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APPENDIX OF EXHIBITS IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT ON THE FIRST CAUSE OF ACTION AND

PART OF THE THIRD CAUSE OF ACTION OF THE CITY'S COMPLAINT
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Ex. 1 - April 1976 Water Department Plant Production Data, Dep. Ex. 543

Ex. 2 - Nov. 17-21,1977 Water Department Purchase Requisitions, Dep. Ex. 576

Ex. 3 - Koppers Company's Technical Data Sheet for Bitumastic Super Tank Solution, Dep.
Ex. 505

Ex. 4 - Tnemec Company's Technical Data Sheet for Hi-Build Tank Coating, Dep. Ex. 506

Ex. 5 - Engard Coatings Corp. Technical Data Sheet for ENGARD 463 Coal Tar Epoxy
Coating, Dep. Ex. 577, Doc. Prod. # CITY 10-1238-1243

Ex. 6 - Koppers Company's Technical Data Sheet for Bitumastic Jet-Set Primer, Dep. Ex.
566

Ex. 7 - Koppers Company's Technical Data Sheet for Bitumastic No. 300-M, Dep. Ex. 564

Ex. 8 - September 4,1980 Field Form For Water Works Review

Ex. 9 - May 6,1981 Report, "Purgeable Organics in Four Groundwater Basins" by Stephen
Nelson, A.M. ASCE, Safi Kalifa, and Frank Baumann, Dep. Ex. 507

Ex. 10 - September 23,1981 Field Form For Water Works Review Dep. Ex. 510

Ex. 11 - December 21, 1981 Letter from K. B. Stinson, of East Bay Municipal Utility District
re: list of acceptable reservoir coatings

Ex. 12 - February 25, 1982 Memo from J. L. Stone, subj.: "Koppers-Bitumastic Super Tank
Solution" - Coal Tar Coating, Dep. Ex. 512

Ex. 13 - February 25, 1982 Memo from W. C. Gedney, subj.: Use of Koppers Bitumastic
Super Tank solution Coal Tar Coating, Dep. Ex. 511

Ex. 14 - March 1,1982 Memo from Chet Anderson to Sam Kalichman, subj.: Koppers Water
Tank Coating - Organics

Ex. 15 - April 19,1982 Memo from Endel Sepp, Sanitary Engineering Branch to Regional &
District Engineers, subj.: TCE in Water Tanks

Ex. 16 - August 6, 1982 Memo from Jon M. Gaston, Chief of Sanitary Engineering Branch
to H. F. Collins, Ph. D. Deputy Director of Environmental Health Division, subj.:
Activity Report

Ex. 17 - August 17, 1982 Memo from Sanitary Engineering Branch Berkeley to All Large
Community Water Systems, subj.: Tank Coatings, Dep. Ex. 513



Ex. 18 - August 19, 1982 Memo from Chet Anderson to SEB Staff, subj.: Info on Tank
Coatings, Dep. Ex. 514

Ex. 19 - October 4,1982 Memo from Chet Anderson to SEB Staff, subj.: Tank Coatings -
Corrections to 8-19-82 Memo, Dep. Ex. 515

Ex. 20 - October 5, 1982 Memo from W. C. Gedney to C. E. Anderson, subj.: City of San
Bernardino Tank Coating Problems, Dep. Ex. 516

Ex. 21 - October 18, 1982 Water Dept. Memo from Joseph F. Stejskal to Herbert B. Wessel,
subj.: Paint Required for Sycamore #1 Steel Reservoir, Dep. Ex. 545

Ex. 22 - November 9,1982 Water Dept. Memo from Joseph F. Stejskal to Herbert B. Wessel,
Dep. Ex. 546

Ex. 23 - November 1982 Article by William B. Harper titled, "Inspecting, paining, and
maintaining steel water tanks," Dep. Ex. 559

Ex. 24 - December 6, 1982 Water Dept. Memo from Joseph F. Stejskal to Herbert B.
Wessel, subj.: Mountain Reservoir, Dep. Ex. 547

Ex. 25 - January 12, 1983 Memo from Joe Como to John M. Gaston, subj.: Coal Tar Interior
Coatings in Potable Water Tanks

Ex. 26 - April 21, 1983 Memo from W. C. Gedney to C. E. Anderson, subj.: Tank Coating
Problems - San Gabriel Valley Water Co., Dep. Ex. 520 *

Ex. 27 - May 16, 1983 Memo from K. W. Campbell to All Large Community Water Systems
in Imperial, Riverside, and San Diego Counties, subj.: Tank Coatings, Dep. Ex. 705

Ex. 28 - May 19, 1983 Memo from Franklin T. Hamamura to All Large Community Water
Systems, subj.: Coatings For Storage Reservoirs, Dep. Ex. 521

Ex. 29 - June 8, 1983 Dept. of Health Sanitation and Radiation Laboratory Results of Drinking
Water Samples for Chemical Analysis from Mountain Tank, Dep. Ex. 519

Ex. 30 - June 30, 1983 City Classification of Pipe, Dep. Ex. 500

Ex. 31 - October 6,1983 Field Form For Water Works Review, Joe Bocanegra and Larry
Cox, Engineering Supervisor, persons contacted, Dep. Ex. 522

Ex. 32 - November 9,1983 Interim Report on Warranty Inspections-Interior Coatings of Four
Steel reservoirs by Harper & Associates Inspection Services, Dep. Ex. 590

Ex. 33 - Report by Joseph P. Como, P. E., CA Dept. of Health Services, titled, "California
Survey of Solvents Leaching From Cold-Applied Coal Tar Paints Used As Internal
Coatings In Potable Water Storage Tanks"

Ex. 34 - Job Description Chart, Lowe Dep. Ex. 579
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Ex. 35 - April 25,1984 Memo from Clarence Young to Cliff Bowen, subj.: Tank Coating
Policy, Dep. Ex. 526

Ex. 36 - May 4,1984 Memo from W. C. Gedney to Clarence Young, subj.: Tank Coating
Policy

Ex. 37 - May 4,1984 Memo from F. T. Hamamura to Clarence Young, subj.: Tank Coating
Policy

Ex. 38 - June 4,1984 Memo from Clarence Young to Cliff Bowen, Bill Gedney, & Frank
Hamamura, subj.: Tank Coating Policy

Ex. 39 - June 13,1984 Memo from F. T. Hamamura to Clarence Young, subj.: Tank Coating
Policy

Ex. 40 - September 20, 1984 from W. C. Gedney to Clarence Young, subj.: Tank Coating
Policy

Ex. 41 - October 9, 1984 Letter from Kirkham W. Campbell to Robert Friedgen

Ex. 42 - November 7,1984 Memo from Bill Gedney to Clarence Young, subj.: Implementation
of Coating Policy, Dep. Ex. 527

Ex. 43 - November 14, 1984 Memo from E. Sepp to SEB District Engineers, subj.: Water
Tank Coatings

Ex. 44 - November 21,1984 Memo from Jeff Stone to C. E. Anderson, subj.: Riverside
Highland Water Company - New Tank Coating, Dep. Ex. 706

Ex. 45 - December 31, 1984 Special Bulletin from William B. Harper to Joe Stejskal re:
Contamination of Potable Water from Volatile Organic Compounds Leached from
Tank Coatings, Dep. Ex. 563, Doc. Prod. # CITY 02108-02114

Ex. 46 - Special Bulletin from William B. Harper, subj.: Contamination of Potable Water From
Volatile Organic Compounds Leached From Tank Coatings, Dep. Ex. 708

Ex. 47 - January 4, 1985 Memo from Peter A. Rogers to All Large Public Water Systems re:
Tank Coatings, Doc Prod. # CITY 02097-02098

Ex. 48 - April 12, 1985 Letter from Robert W. Thompson to Chet Anderson, subj.: New 1.67
MG Steel Reservoir Tank Coating

Ex. 49 - April 22, 1985 North San Bernardino - Muscoy Site Evaluation, Hazard Ranking
Package, State Toxics Box Fund List, Dep. Ex. 709, Doc. Prod. # CITY 01314-
01374

Ex. 50 - May 9,1985 Final Report - PCE / TCE Removal from John Carollo Engineers to
Municipal Water Department, Doc. Prod. # CITY 01597-01642

Ex. 51 - September 13, 1985 Memo from Joseph F. Stejskal to Herbert B. Wessel, subj.:
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T.CE/PCE Contaminated Water to East Twin Creek Flood Control Channel, Dep. Ex.
550, Doc. Prod. # CITY 01912

Ex. 52 - May 1984 Report titled, "Water Quality Problems Associated with Reservoir Coatings
and Linings by R. Scott Yoo, William M. Ellgas, and Raymond Lee

Ex. 53 - December 30,1985 Memo from Peter A. Rogers to All Large Public Water Systems,
subj.: Tank Coatings, Dep. Ex. 528

Ex. 54 - August 14,1986 Amended Permit by Peter A. Rogers, Dep. Ex. 710, Doc. Prod. #
CITY 05-0214-05-0223

Ex. 55 - August 1986 Final Report titled, "Investigation of Sources of TCE and PCE
Contamination in the Bunker Hill Ground Water Basin," submitted by URS Corp. to
CA Regional Water Quality Control Board Santa Ana Region, Riverside, CA, Dep.
Ex. 554, Doc. Prod. # CITY 00140-00265
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Ex. 56 - November 19, 1987, Draft Report by William B. Harper titled, "Coal Tar Enamel as a
Water Tank Lining - - Past, Present and Future," Dep. Ex. 562

Ex. 57 - April 25-29,1988 Public Water Supply Branch Annual Inspection Report, Dep. Ex.
501

Ex. 58 - April 1992 Report by Joseph F. Stejskal titled, "Municipal Wellhead Treatment -
A Water Department's Perspective," Dep. Ex. 542

Ex. 59 - June 10, 1994 Soil Test Report by William B. Harper, Dep. Ex. 591, Doc. Prod. #
CITY 12-1101-12-1109

Ex. 60 - February 25, 1999 Executed Declaration of Joseph F. Stejskal, Dep. Ex. 551

Ex. 61 - April 28,1999 Plaintiffs City of San Bernardino Municipal Water Dept, Responses to
Defendant's Interrogatories, Dep. Ex. 503

Ex. 62 - June 1,1999 Plaintiff City of San Bernardino Municipal Water Dept's Response to
Defendant's Second Set of Requests for Admission, Dep. Ex. 538

Ex. 63 - Undated Map "City of San Bernardino Water Distribution System," Dep. Ex. 544
(Oversized)

Ex. 64 - September 30, 1977 Invoice for 1,000 Drums of TCE

Ex. 65 - September 16, 1977 Invoice for 30 gallons of Koppers 2000C Thinner

Ex. 66 - January 7, 1981 Construction Order to Recoat Mallory Reservoir

Ex. 67 - January 15,1978 Koppers Protective Coatings Bituminous Coatings List, Doc. Prod.
# CITY 10-0900

Ex. 68 - December 18, 1979 Work Order for Wiggins Hill Reservoir, Doc. Prod. # CITY 01 -
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Ex. 69 - February 19,1982 Work Order for Mountain No. 3 Reservoir, Doc. Prod. # CITY
01-4052

Ex. 70 - Undated Engard Coatings Corp. Technical Data Sheet for Engard 800 Super Tank
Coating, Doc. Prod. # CITY 10-1298-10-1303

Ex. 71 - July, 1953 Plans and Specifications No. 603, "For the Furnishing and Erection of a
Welded Steel Water Storage Tank For The Del Rosa System," (Excerpts)

Ex. 72 - June, 1954 Plans and Specifications No. 616, "For the Furnishing and Erection of a
Welded Steel Water Storage Tank For The Quail Canyon System," (Excerpts)

Ex. 73 - May, 1955 Plans and Specifications No. 625, "For the Furnishing and Erection of a
Welded Steel Domestic Water Storage Reservoir For The Terrace System,"
(Excerpts)

Ex. 74 - Undated Plans and Specifications No. 636, "For the Furnishing and Erection of an
Elevated Steel Water Storage Reservoir Which is Designated As Terrace Reservoir
No. 3," (Excerpts)

Ex. 75 - March, 1957 Plans and Specifications No. 642, "For the Furnishing and Erection of a
Welded Steel Water Storage Tank For the Del Rosa System and Designated as Del
Rosa Reservoir No. 2," (Excerpts)

Ex. 76 - April, 1957 Plans and Specifications No. 641, "For the Furnishing and Erection of a
Welded Steel Water Storage Tank Designated as Quail Canyon No. 2, Together With
Additions to the Existing Quail Canyon Storage Taak No. 1," (Excerpts)

Ex. 77 - January, 1959 Plans and Specifications No. 662, "For the Furnishing and Erection of a
Welded Steel Domestic Water Storage Reservoir for the Sycamore System,"
(Excerpts)

Ex. 78 - January, 1959 Plans and Specifications No. 672, "For the Furnishing and Erection of a
Welded Steel Domestic Water Storage Reservoir for the Terrace System," (Excerpts)

Ex. 79 - November, 1976 Specifications No. 857, "For the Interior Cleaning, Descaling, and
Relining of the Del Rosa Number Two Steel Water Tank," (Excerpts)

Ex. 80 - October 14,1982 Koppers Protective Coatings Technical Data Sheet for Bitumastic
Super Tank Solution

Ex. 81 - May 11, 1983 Koppers Protective Coatings Technical Data Sheet for Bitumastic
Super Tank Solution

Ex. 82 - August 1,1984 Koppers Protective Coatings Technical Data Sheet for Bitumastic
Super Tank Solution-High Solids

Ex. 83 - August 7,1984 Koppers Protective Coatings Technical Data Sheet for Bitumastic
Tank Solution
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Ex. 84 - October 14, 1982 Koppers Principal Types of Protective Coatings - A Short Court in
Practical Paint Technology to Assist Consulting and Maintenance Engineers

Ex. 85 - November 17, 1982 Dept. of Health Sanitation and Radiation Laboratory Results of
Drinking Water Samples for Chemical Analysis of Mountain Tank

Ex. 86 - April 6, 1981 Letter from Jim Watson to Atchison, Topeka & Santa Fe Railroad, Ex.
567, Doc. Prod. # CITY 08-1442

Ex. 87 - July 18,1984 Letter from Fred Ehemann to Joe Stejskal, subj.: TCE & PCE results,
Dep. Ex. 569, Doc. Prod. # CITY 08-1422

Ex. 88 - July 26,1984 Letter from Jim Watson to Tim Lassen, Dep. Ex. 570, Doc. Prod. #
CITY 08-1418

Ex. 89 - September 13, 1993 Environmental Control Inspection Report, Dep. Ex. 572, Doc.
Prod. # CITY 04E-2083-04E-2086

Ex. 90 - September 10,1999 Declaration of Henry R. Stoner

Ex. 91 - June 1981 Twelve Chapter Water System Master Plan by Camp Dresser & McKee
Inc. and Willdan & Associates

Ex. 92 - May 24, 1994 Uniform Hazardous Waste Manifest Form, Dep. Ex. 552, Doc. Prod. #
CITY 06209

Ex. 93 - July 15,1999 Plaintiff City of San Bernardmo Municipal Water Department's
Response to Defendant's Third Set of Requests For Admission

Ex. 94 - March 22, 1995 Muscoy Plume Operable Unit Record of Decision; Part I:
Declaration, Part II: Decision Summary, Part III: Responsiveness Summary

Ex. 95 - July 11,1952 black and white aerial photograph from U.S. Geologic Survey, EROS
Data Center (excerpt) (EPA administrative record)

Ex. 96 - August 5,1975 color infrared aerial photograph from U.S. Geologic Survey, EROS
Data Center (excerpt) (EPA administrative record)

Ex. 97 - October 1980 black and white aerial photograph from U.S. Geologic Survey, EROS
Data Center (excerpt) (EPA administrative record)

Ex. 98 - June 17, 1999 Deposition Transcript - Chester E. Anderson

Ex. 99 - June 18, 1999 Deposition Transcript - Chester E. Anderson

Ex. 100 - June 22,1999 Deposition Transcript - Peter S. Brierty
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Ex. 101 - June 3,1999 Deposition Transcript - William C. Gedney

Ex. 102 - June 28, 1999 Deposition Transcript - Gregory Gonzalez

Ex. 103 - June 18, 1999 Deposition Transcript - William B. Harper

Ex. 104 - June 28, 1999 Deposition Transcript - William B. Harper

Ex. 105 - June 24, 1999 Deposition Transcript - Bernard C. Kersey

Ex. 106 - June 2, 1999 Deposition Transcript - Michael H. Lowe

Ex. 107 - June 22,1999 Deposition Transcript - Michael Lowe

Ex. 108 - June 18, 1999 Deposition Transcript - George Newlin

Ex. 109 - June 22, 1999 Deposition Transcript - Arthur L. Rivera

Ex. 110 - June 23,1999 Deposition Transcript - Art Rivera

Ex. 111 - June 1,1999 Deposition Transcript - Jose Pedroza

Ex. 112 - June 30, 1999 Deposition Transcript - Elias Shehab

Ex. 113 - June 9,1999 Deposition Transcript - Joseph F. Stejskal

Ex. 114 - June 10,1999 Deposition Transcript - Joseph F. Stejskal

Ex. 115 - June 14,1999 Deposition Transcript - Terry Ray Tonn

Ex. 116 - June 17, 1999 Deposition Transcript - James H. Watson

VOLUME 6 OF 6

Ex. 117 - June 15, 1999 Deposition Transcript - Donald E. York, Jr.

Ex. 118 - January 19-21 Sources Of Hazardous Constituents in Municipal Solid Waste and
Landfill Leachate

Ex. 119 - February 1995 Revised Report Of Waste Discharge, Cajon Sanitary Landfill, Dep.
Ex. 742

Ex. 120 - January 25,1999 Vicinity Map Newmark Groundwater Contamination Superfund
Site

Ex. 121- October 30,1991 Preliminary Assessment Summary Report

Ex. 122 - March 25,1998 Final Closure And Postclosure Maintenance Plan Cajon Sanitary
Landfill, Dep. Ex. 746
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Ex. 123 - August 12, 1991 Workplan, Verification Monitoring Program, Cajon Sanitary Landfill,
Dep. Ex. 740

Ex. 124 - November 15, 1965 Garrett-Powers Letter

Ex. 125 - June 1989 Final Report Solid Waste Assessment Test (SWAT) Cajon
Sanitary Landfill

Ex. 126 - January 1995 Sampling And Analysis Plan

Ex. 127 - January 28, 1991 State Letter

Ex. 128 - June 24,1991 California Water Quality Control Board Santa Ana
Region Clean Up And Abatement Order 91 -95, Dep. Ex. 763

Ex. 129 - Plaintiff City Of San Bernardino Responses To Defendant's Request
For Admission

Ex. 130- November 11,1998 "Wells Cleanup Settlement Gets Approval, The
Press-Enterprise, Riverside, California

Ex. 131- Mid-Valley Sanitary Landfill Expansion-Final Environmental Impact
Report-Vol. 1, excerpt 4.6-10

Ex. 132 - October 15, 1997 Deposition transcript - Kevin P. Mayer Deposition

Ex. 133 - February 26, 1996 City letter to Hon. George Brown

Ex. 134 - May 19, 1999 City letter to Army Counsel

Ex. 135 - June 22, 1999 City letter to Craig Cooper

Ex. 136 - September 16, 1999 declaration of Raymond O. Powers

Ex. 137 - Plaintiffs, City of San Bernardino Municipal Water Department, Responses to
Defendant's Interrogatories

Ex. 138 - April 27,1982 Memorandum from Joseph F. Stejskal to Bernie Kersey

Ex. 139 - Feb. 16, 1982 letter from Richard H. Jones, All-J Enterprises to Mike Lowe

Ex. 140 - Undated Engard Coatings Corp. Technical Data Sheet-.for Engard 820 Super T & O
Coating
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State vs. USA - WILLIAM C. fiEDNEY - 6/3/99

1
2
3
4
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7
8
9 A P P E A R
10
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1 A P P E A R
2 (CONTINUED)
3
4
5
6
7
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9
10
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14
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16
17
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23
24
25

1 A P P E A R
2 - (CONTINUED)
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DEPOSITION OF WILLIAM C. ̂ T̂CY. TAKEN ON
BEHALF OF THE DEFENDANTS AT ROOM 7516.
FEDERAL BUILDING. 300 NORTH LOS ANGELES
STREET. LOS ANGELES, CALIFORNIA.
COMMENCING AT 9:20 A.M. ON THURSDAY.
JUNE 3. 1999. BEFORE BRYAN LUI.
CSR NUMBER 11223. PURSUANT TO SUBPOENA.

A N C E S:

FOR PLAINTIFF CITY OF SAN BERNARD 1 NO:
GRESHAH. SAVAGE. NOLAN & TILDEN
BY: THOMAS N. JACOBSON
600 NORTH ARROWHEAD AVENUE. SUITE 300
SAN BERNARDINO. CALIFORNIA 92401-1148
(909) 884-2171

FOR PLAINTIFF STATE OF CALIFORNIA:
DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL
BY: ANN RUSHTON
300 SOUTH SPRING STREET. SUITE 500
LOS ANGELES. CALIFORNIA 90013
(213) 897-2608

1

A N C E S:

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENTAL & NATURAL RESOURCES DIVISION
BY: MARK A. RIGAU
301 HOWARD STREET. SUITE 870
SAN FRANCISCO. CALIFORNIA 94105
(415) 744-6487

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES DIVISION
BY LEWIS M. BARR
601 -D- STREET. N.W.. ROOM 8130
WASHINGTON. D.C. 20004
(202) 514-4206

2

A N C E S-

FOR THE WITNESS:
SOUTHERN CALIFORNIA WATER COMPANY
BY' DANIEL A. DELL'OSA

MANAGER. LEGAL AFFAIRS
630 EAST FOOTHILL BOULEVARD-
SAN DIMAS. CALIFORNIA 91773-9016
(909) 394-3600

1
2
3
4
5
6
7
8
9
10
11
12
13
">
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9

to
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

3

W 1 T

E X H

504

505

506

507

508

I N D E X

N E S S ' PAGE

WILLIAM C. GEDNEY
EXAMINATION BY MR, BARR 10
EXAMINATION BY MR. JACOBSON 185
EXAMINATION BY MS. RUSHTON 252
FURTHER EXAMINATION BY MR. BARR 258

I B I T S:
DEFENDANTS'

- PHOTOCOPY OF A 5-PAGE SUBPOENA 11
ISSUED TO WILLIAM C. GEDNEY

- PHOTOCOPY OF A 4-PAGE DOCUMENT 35
FROM KOPPERS PROTECTIVE COATINGS

- PHOTOCOPY OF A 2-PAGE DOCUMENT 41
ENTITLED '46-465 HI-BUILD TANK COATING
COAL TAR PITCH SOLUTION"

- PHOTOCOPY OF AN 8-PAGE DOCUMENT 45
ENTITLED "PURGEABLE ORGANICS IN FOUR
GROUNDWATER BASINS'

- PHOTOCOPY OF A 2-PAGE MEMO DATED 51
10/1/80 TO MR. COLL INS FROM MR. GASTON

4

E X H I B I T S :
(CONTINUED)

509

510

511

512

513

514

515

516

///

- PHOTOCOPY OF A 6-PAGE MEMO DATED SB
AUGUST-SEPTEMBER. 1981. TO MR. ANDERSON
FROM MR. BARTSON

- PHOTOCOPY OF A 4-PAGE DOCUMENT DATED 64
9/23/81. ENTITLED 'FIELD FORM FOR
WATER REVIEW

- PHOTOCOPY OF A MEMO DATED 2/25/82 71
TO MR. ANDERSON FROM MR. GEDNEY

- PHOTOCOPY OF A MEMO DATED 2/25/B2 73
TO MR. ANDERSON FROM MR. STONE

- PHOTOCOPY OF A 4-PAGE MEMO DATED 75
8/17/82 TO ALL LARGE COMMUNITY WATER
SYSTEMS FROM SANITARY ENGINEERING
BRANCH BERKELEY

- PHOTOCOPY OF AN B-PAGE MEMO DATED 79
8/19/82 TO SEB STAFF FROM MR. ANDERSON

- PHOTOCOPY OF A 2-PAGE MEMO DATED 82
10/4/82 TO SEB STAFF FROM MR. ANDERSON

- PHOTOCOPY OF A 26-PAGE DOCUMENT WITH 87
A MEMO DATED 10/5/82 TO MR. ANDERSON
FROM MR. GEDNEY

5

E X H I B I T S :
(CONTINUED)

517

518

519

520

521

522

523

///

SCRUNCH™
SEIJAS COURT REPORTERS (626)799-0810

• PHOTOCOPY OF A 2-PAGE MEMO DATED 105
8/6/82 TO MR. COLLINS FROM MR. GASTON

- PHOTOCOPY OF A MEMO DATED 11/29/82 112
TO SAN BERNARDINO DISTRICT STAFF FROM
MR. ANDERSON

- PHOTOCOPY OF A 16-PAGE DOCUMENT 115
OF "STATE OF CALIFORNIA DEPARTMENT OF
HEALTH SANITATION AND RADIATION
LABORATORY SAMPLE FOR CHEMICAL
ANALYSIS' FORMS

- PHOTOCOPY OF A 5-PAGE MEMO DATED 124
4/21/83 TO MR. ANOERSON FROM
MR. GEONEY

- PHOTOCOPY OF A 3-PAGE LETTER DATED 128
5/19/83 TO ALL LARGE COMMUNITY WATER
SYSTEM FROM MR. HAMAMURA

- PHOTOCOPY OF A 3-PAGE DOCUMENT 131
ENTITLED 'FIELD FORM FOR WATER
WORKS REVIEW'

- PHOTOCOPY OF A DOCUMENT ENTITLED 137
"GEDNEY'S PRESENTATION'

6
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State vs. USA - WILLIAM C. GEDNEY - 6/3/99
1
2
3
4
5
e
7
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E X H I B I
(CONTINUED)

T S:

524 - PHOTOCOPY OF A 28-PAGE DOCUMENT 139
ENTITLED 'CALIFORNIA STUDY OF SOLVENTS
LEACHING...'

525 - PHOTOCOPY OF A 16-PAGE MEMO DATED 145
1/4/84 TO MR. ANDERSON FROM MR. GEDNEY

526 - PHOTOCOPY OF A 6-PAGE MEMO DATED 153
4/25/84 TO MESSRS. BOWEN. HAMAMURA AND
GEDNEY FROM MR. YOUNG

527 - PHOTOCOPY OF A 2-PAGE MEMO DATED 160
11/7/84 TO MR. YOUNG FROM MR. GEDNEY

528 - PHOTOCOPY OF A 2-PAGE MEMO DATED 164
12/30/85 FROM SANITARY ENGINEERING
BRANCH TO ALL LARGE PUBLIC WATER SYSTEMS

529 -PHOTOCOPY OF A 4-PAGE HANDWRITTEN 169
DOCUMENT ENTITLED 'TANK COATINGS
PROBLEMS'

INFORMATION REQUESTED:
(NONE)

1 FURNISHED. WE ASSUME THAT THERE MAS NO DOCUMENTS
2 REQUESTED.
3 MR. BARR: WELL. ONE THING I DO KNOW IS IN
4 THE NOTICE ITSELF IT INDICATED THAT SOMEONE LIKE
5 MR. GEDNEY WOULD BE SERVED WITH A SUBPOENA. SO YOU
6 ARE ON NOTICE TO THAT EXTENT.
7 MR. JACOBSON: WE WERE ON NOTICE YOU WERE
8 HOLDING THE DEPOSITION. WE WERE NOT ON NOTICE THAT
9 ANY DOCUMENTS REQUESTED TO BE PRODUCED.

10 MR. BARR: I HAVE YOUR REQUEST.
11 MR. JACOBSON: SINCE YOU ARE TAKING A
12 DEPOSITION TOMORROW OF A NONPARTY. I WOULD HOPE THAT.
13 AS SOON AS POSSIBLE. THAT WE WOULD BE PROVIDED WITH
14 THE COPY OF THE SUBPOENA AND ANY ATTACHMENTS.
15 MR. BARR: WE'LL SEE WHAT WE CAN DO TODAY.
16
17 EXAMINATION
18
19 BY MR. BARR:
20 Q MR. GEDNEY. WOULD YOU STATE YOUR
21 FULL NAME AND ADDRESS AND TELEPHONE NUMBER FOR THE
22 RECORD, PLEASE.
23 A MY NAME IS WILLIAM CARLTON GEDNEY.
24 I RESIDE AT 1021 JASMINE STREET. REDLANDS. CALIFORNIA
25 92374. MY HOME PHONE NUMBER IS (909)794-7417.

10

1 LOS ANGELES. CALIFORNIA: THURSDAY. JUNE 3. 1999
2 9:20 A.M.
3 --000--
4
5 WILLIAM C. GEDNEY.
6 HAVING BEEN FIRST DULY SWORN.
7 WAS EXAMINED AND TESTIFIED
8 AS FOLLOWS:
9
10 MR. JACOBSON: BEFORE WE GET STARTED. I
11 WANT TO -- I WANT TO INQUIRE OF GOVERNMENT COUNSEL.
12 MR. GEDNEY WAS BROUGHT HERE BY
13 SUBPOENA; IS THAT CORRECT?
14 MR. BARR: YES.
15 MR. JACOBSON: INCLUDED WITH HIS SUBPOENA
16 WAS A LIST OF DOCUMENTS THAT HE WAS REQUESTED TO
17 BRING.
18 MR. BARR: WELL. WHY DON'T WE -- HE WAS --
19 THERE WAS AN APPENDIX A TO THE SUBPOENA.
20 MR. JACOBSON: WE PREVIOUSLY HAVE HAD A
21 DISCUSSION IN THIS CASE ABOUT THE FAILURE TO PROVIDE
22 TO THE PARTIES. IN PARTICULAR THE CITY OF
23 SAN BERNARD I NO. NOTICES OF DEPOSITION AND ALSO. ANY
24 TIME A SUBPOENA IS ISSUED. A LIST OF THE ITEMS THAT
25 HAVE BEEN REQUESTED TO BE PRODUCED.

1 MR. BARR: THIS IS THE CASE OF STATE OF
2 CALIFORNIA AND CITY OF SAN BERNARDINO MUNICIPAL WATER
3 DEPARTMENT VERSUS UNITED STATES OF AMERICA. CIVIL
4 ACTION NOS. 96. DASH. 5205. 96. DASH. 8867. THE
5 CASES ARE CONSOLIDATED.
6 MR. GEDNEY. I'M GOING TO ASK THE
7 COURT REPORTER TO MARK AS EXHIBIT 504 A SUBPOENA. AND
8 I'LL ASK YOU TO REVIEW IT. PLEASE.
9 (WHEREUPON. THE AFOREMENTIONED
10 DOCUMENT WAS MARKED AS DEFENDANTS'
11 EXHIBIT 504 FOR IDENTIFICATION.)
12 BY MR. BARR:
13 Q MR. GEDNEY. YOU'VE REVIEWED WHAT
14 WE'VE MARKED AS EXHIBIT 504.
15 DOES THIS APPEAR TO BE THE SAME AS
16 WHAT YOU WERE SERVED WITH AS A SUBPOENA?
17 A YES.
18 0 WITH RESPECT TO APPENDIX A TO THE
19 SUBPOENA. IT REQUESTS A NUMBER OF DIFFERENT
20 CATEGORIES OF DOCUMENTS.
21 HAVE YOU BROUGHT ANY DOCUMENTS WITH
22 YOU IN RESPONSE TO THAT REQUEST?
23 A NO. I HAVE NO DOCUMENTS SUBJECT TO
24 APPENDIX A. I WOULDN'T HAVE THOSE. I HAVEN'T
25 REVIEWED ANYTHING. SO. NO. I HAVE NOTHING.

1 WE HAVE NOT BEEN FURNISHED WITH
2 EITHER A COPY OF A SUBPOENA NOR THE ATTACHMENT. SO
3 WE HAVE NOT HAD AN OPPORTUNITY AT ALL TO SEE WHAT
4 DOCUMENTS THAT YOU ARE REQUESTING THAT HE PRODUCE.
5 THEREFORE. ANY OBJECTION THAT WE
6 HAVE WITH REGARD TO THOSE DOCUMENTS -- OBVIOUSLY. WE
7 CAN'T LODGE THEM AT THIS POINT IN TIME.
8 I'M GOING TO RENEW MY DEMAND WITH
9 REGARD TO ANY SUBPOENAS THAT ARE ISSUED TO ANY
10 PARTIES OTHER THAN CITY EMPLOYEES. WHETHER IT IS A
11 REQUEST FOR DOCUMENTS. THAT WE IMMEDIATELY BE
12 FURNISHED WITH THAT SUBPOENA IN ITS ENTIRETY.
13 MR, BARR: THIS IS THE FIRST THAT I'VE
14 HEARD OF THE SO-CALLED PROBLEM.
15 IT WAS MY UNDERSTANDING THAT COPIES
18 OF THE SUBPOENAS WERE PROVIDED TO ALL PARTIES WITH A
17 NOTICE OF DEPOSITION.
18 MS, RUSHTON: I'LL ALSO GO ON THE RECORD
19 THAT THE STATE HAS NOT SEEN A COPY OF THE SUBPOENA OR
20 THE LIST OF DOCUMENTS REQUESTED.
21 MR. BARR: IF I HAD BEEN NOTIFIED OF THE
22 PROBLEM EARLIER. I COULD HAVE REMEDIED THE SITUATION.
23 MR. JACOBSON: WELL. THE REASON YOU WEREN'T
24 NOTIFIED IS REAL SIMPLE BECAUSE IT'S A PLAIN NOTICE
25 OF DEPOSITION SUCH AS THE ONE THAT THEY WERE

1 0 DID YOU LOOK IN ANY PARTICULAR
2 PLACES FOR SUCH DOCUMENTS?
3 A ALL OF THE DOCUMENTS THAT WOULD
4 HAVE BEEN REFERENCED IN APPENDIX A WOULD BE IN THE
5 CALIFORNIA DEPARTMENT OF HEALTH SERVICES FILING
6 SYSTEM AT THEIR OFFICE.
7 AT THE TIME I WAS EMPLOYED BY THE
8 DEPARTMENT. THE VARIOUS ITEMS IN HERE WOULD HAVE BEEN
9 MAINTAINED IN A SERIES OF WATER SYSTEM FILES OR MAY

10 HAVE BEEN MAINTAINED IN A LIBRARY. BECAUSE THERE ARE
11 SOME OTHER DOCUMENTS THAT MIGHT PERTAIN TO THIS.
12 WOULD HAVE BEEN SPECIFIC HYDROGEOLOGICAL STUDIES.
13 TECHNICAL ADVISORY COMMITTEE REPORTS.
14 CHEMICAL ANALYSES WOULD BE IN A
15 SPECIFIC FILE. IN ADDITION. SOME OF THE INFORMATION
16 IN HERE WOULD BE IN ANOTHER FILE RELATIVE TO TANK
17 COATINGS.
18 BUT ALL OF THIS MATERIAL BEING PART
19 OF THE OOHS RECORDS WOULD HAVE BEEN MAINTAINED BY
20 THAT AGENCY.
21 0 YOU TOOK NONE OF THOSE FILES WITH
22 YOU?
23 A TOOK NONE OF THAT WITH ME. I HAD
24 ENOUGH OF MY OWN TO TAKE WITH ME WHEN I LEFT.
25 0 YOU MENTIONED WATER SYSTEM FILES:

12
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UH-HUH.
WHAT DOES THAT MEAN?
DOES THAT MEAN INDIVIDUAL WATER

1 IS THAT RIGHT?
2 A
3 Q
4
5 SUPPLIERS?
6 A RIGHT. WHEN I WAS EMPLOYED WITH
7 THE DEPARTMENT, WE TYPICALLY DIVIDED UP THE SYSTEMS
B THAT WE REGULATED BY FILE. AND IT WAS ALSO DIVIDED UP
9 BY COUNTY.
10 THE SAN BERNARD I NO OFFICE AT THAT
11 TIME HAD SAN BERNARD I NO COUNTY SYSTEMS, INYO AND MONO
12 COUNTY SYSTEMS. SO EACH SPECIFIC WATER SYSTEM WAS
13 DELEGATED A SPECIFIC FILE.
14 IN THAT FILE WAS A CHRONOLOGICAL
15 ORDER OF CORRESPONDENCE BETWEEN THE STATE AND THE
16 AGENCY. COPIES OF CORRESPONDENCE WITHIN. YOU KNOW.
17 FROM ---MAYBE FROM THIS CITY TO ANOTHER CITY GERMANE
18 TO IT.
19 INTERNAL MEMORANDA MAY HAVE BEEN
20 KEPT IN THAT FILE. A SECOND SUBSECTION OR SEPARATE
21 FILE WOULD HAVE BEEN A TECHNICAL FILE. AND IN THAT
22 TECHNICAL FILE. THERE WOULD BE COPIES OF INSPECTION
23 REPORTS. THE SYSTEM PERMIT. PERMIT APPLICATIONS.
24 SELECT TECHNICAL INFORMATION RELATIVE TO SYSTEM
25 WELLS. SURFACE WATER TREATMENT. WHATEVER THE CASE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

TODAY. IT WILL BE HADE AVAILABLE FOR YOU TO KEVIEU.
MAKE ANY CORRECTIONS THAT ARE NECESSARY.

ANY OBJECTIONS THAT YOU HAY HEAR
ARE FOR THE RECORD. THE JUDGE IN THE CASE WILL DEAL
WITH THOSE OBJECTIONS LATER. ONCE THE OBJECTION IS
MADE, YOU GO AHEAD AND ANSWER TO THE BEST OF YOUR
ABILITY.

YOU UNDERSTAND THAT. WHILE THIS IS
AN INFORMAL SETTING -- THERE IS NO JUDGE HERE -- THE
OATH YOU WOULD TAKE IS THE SAME AS IF YOU WERE IN
COURT?

CORRECT.
LET ME KNOW IF YOU DON'T UNDERSTAND

I ASK OR IF I USE A TERM OR PHRASE
LET ME KNOW. AND I'LL DO THE BEST I

CAN TO CLEAR IT UP.
IT WILL HELP THE COURT REPORTER IF

YOU LET ME FINISH MY QUESTION, BEFORE YOU START YOUR
ANSWER, BECAUSE IT IS HARD TO TAKE DOWN TWO PERSONS'
SPEECH AT THE SAME TIME.

PLEASE RESPOND WITH SPOKEN ANSWERS
RATHER THAN NODDING OF THE HEAD OR OTHER GESTURES SO
THAT THERE IS A CLEAR RECORD.

DID YOU DO ANYTHING IN PREPARATION
FOR TODAY'S DEPOSITION?

A
Q

A QUESTION THAT
THAT IS UNCLEAR.

1 MIGHT BE.
2 THERE WAS TYPICALLY A THIRD
3 SUBFILE. WHICH WAS WATER QUALITY INFORMATION RANGING
4 FROM CHEMICAL VOLATILE ORGANIC CHEMICAL. IN SOME
5 SYSTEMS THIS RANGED TO A SERIES OF FILES BECAUSE OF
6 THE AMOUNT OF INFORMATION AVAILABLE.
7 TYPICALLY. THERE WOULD BE A FOURTH
8 SEPARATE SYSTEM WITH BACTERIOLOGICAL ANALYSES FROM A
9 DISTRIBUTION SYSTEM. THAT WOULD ALSO BE SYSTEMS

10 SPECIFIC.
11 FINALLY. THERE WAS A SERIES OF DEAD
12 FILES OR OLDER INFORMATION THAT WAS PUT AWAY. AND
13 THAT WAS PUT IN ANOTHER AREA THAT WAS DESIGNATED AS
14 THE LIBRARY OR DEAD FILING ROOM.
15 THAT WOULD CONTAIN FAIRLY OLD
16 INFORMATION DEPENDING ON THE SYSTEM. AND THAT WOULD
17 GO BACK AS FAR AS A DOZEN YEARS OR MORE DEPENDING ON
18 SYSTEM,
19 Q IS MY UNDERSTANDING CORRECT THAT
20 THERE WOULD BE THIS SERIES OF FILES FOR EACH WATER
21 SYSTEM SO THAT. FOR EXAMPLE. THE CITY OF
22 SAN BERNARD I NO WATER SYSTEM WOULD HAVE ITS OWN SET OF
23 FILES?
24 A CORRECT.
25 Q BEFORE I FORGET, LET ME GIVE YOU A

1 A YES. I BASICALLY SAT DOWN. LOOKED
2 OVER THE SUBPOENAED DOCUMENTS LISTED IN APPENDIX A
3 AND, IN ESSENCE. ONCE I GOT THE SENSE OF WHAT WAS
4 BEING ASKED, JUST CAME INTO THE MEETING BECAUSE ALL
5 OF THE INFORMATION ASKED IN HERE WOULD BE IN THE DOHS
6 RECORD SYSTEM.
7 Q WHEN YOU SAY -THE MEETING." YOU'RE
8 TALKING ABOUT THE DEPOSITION HERE TODAY?
9 A TODAY'S DEPOSITION.

10 Q HAVE YOU MET WITH ANYONE OTHER THAN
11 MR. DELL'OSA REGARDING THIS DEPOSITION?
12 A NO.
13 Q HAVE YOU HAD ANY CONVERSATIONS WITH
14 ANYONE OTHER THAN MR. DELL'OSA?
15 A I HAD A TELEPHONE CONVERSATION WITH
16 ANOTHER ATTORNEY WHO WORKS WITH THE COMPANY. HIS
17 NAME IS WILLIAM KOSKA.
18 0 CAN YOU SPELL "KOSKA. •
19 A K-0-S-K-A.
20 Q ANYONE ELSE?
21 A I HAD A CONVERSATION WITH MY
22 IMMEDIATE SUPERVISOR.
23 Q WHO IS THAT?
24 A THAT IS VICE PRESIDENT
25 DENISE KRUGER. SHE'S VICE PRESIDENT OF WATER

17

1 COPY OF A FACT WITNESS VOUCHER FORM THAT THE JUSTICE
2 DEPARTMENT USES. IT'S FORM OBD3. AND THIS IS SO THAT
3 YOU CAN FILE FOR WITNESS FEES AND EXPENSES.
4 A OKAY.
5 Q I'LL GIVE THAT TO YOU NOW,
6 MR. GEDNEY. HAVE YOU EVER GIVEN
7 TESTIMONY IN COURT BEFORE TODAY?
8 A YES. I WAS INVOLVED IN A CIVIL CASE
9 BETWEEN A MEDIUM-SIZED WATER SYSTEM AND ANOTHER
10 INDIVIDUAL WHO WAS SUING THE WATER SYSTEM TO RECOVER
11 LOST EXPENSES FOR MEDICAL CARE OF A HORSE. THAT
12 OCCURRED ABOUT FOUR YEARS AGO. I THINK.
13 I WAS ALSO INVOLVED IN A COUPLE
14 DIFFERENT TESTIMONIES ON BEHALF OF THE DEPARTMENT IN
15 VARIOUS CALIFORNIA PUBLIC UTILITY COMMISSION RATE
16 CASES. TESTIFYING REGARDING THE NECESSITY FOR
17 ADDITIONAL FACILITIES AT DIFFERENT UTILITIES.
18 Q OTHER THAN THOSE HEARINGS AND COURT
19 TESTIMONY. ANY OTHER COURT APPEARANCES?
20 A NONE.
21 0 HAVE YOU EVER GIVEN TESTIMONY IN A
22 DEPOSITION SUCH AS THIS SETTING?
23 A NO.
24 Q ESSENTIALLY. A WRITTEN TRANSCRIPT
25 WILL BE PREPARED OF EVERYTHING THAT'S SAID HERE

1 QUALITY.
2 Q WHAT WAS THE PURPOSE OF YOUR
3 CONVERSATION WITH MISS KRUGER?
4 A I WANTED TO -- K-R-U-G-E-R -- I
5 WANTED TO INFORM HER THAT I HAD BEEN SUBPOENAED. THAT
6 I WOULD BE INVOLVED IN THIS PROCESS FOR PROBABLY AT
7 LEAST A HALF A DAY AND. NOW. APPARENTLY LONGER.
8 ONCE I GOT THE SUBPOENA. I INFORMED
9 HER THAT THERE WAS ONE SPECIFIC QUESTION RELATIVE TO
10 A FORMER SOUTHERN CALIFORNIA WATER COMPANY WATER
11 SYSTEM IN THE BUNKER HILL BASIN.
12 Q DID SHE PROVIDE YOU WITH ANY
13 INFORMATION OR HAVE ANY COMMENT WHEN YOU SUPPLIED HER
14 WITH THIS INFORMATION?
15 A RELATIVE TO THAT SYSTEM, NO. BUT
16 SHE RECOMMEND THAT I TALK TO MR. KOSKA. AND I
17 INVOLVED MR. DELL'OSA.
18 Q WAS THERE ANYTHING ELSE THAT YOU
19 RECALL IN YOUR CONVERSATION WITH. SAY. MISS KRUGER.
20 K-R-U-G-E-R?
21 A YES. NOTHING SPECIFIC. JUST -- I
22 JUST WANTED TO MAKE SURE SHE WAS AWARE I WAS GOING TO
23 BE GONE.
24 Q MR. GEDNEY. WHAT IS YOUR DATE OF
25 BIRTH?
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NEY - 6/3/99

OCTOBER 21ST. 1954.
WHERE WERE YOU BORN?
' I WAS BORN IN NEW YORK CITY.
WOULD YOU DESCRIBE. PLEASE. YOUR

EDUCATION AFTER HIGH SCHOOL AND THE DEGREES THAT YOU
HOLD.

A I ATTENDED THE UNIVERSITY OF
CALIFORNIA. IRVINE. FROM 1972 TO 1976. I OBTAINED A
BACHELOR OF SCIENCE DEGREE IN BIOLOGICAL SCIENCES.

I THEN ATTENDED CAL STATE
LONG BEACH FOR AN INTERIM PERIOD FROM 1976 TO 1977.
I OBTAINED NO DEGREES THERE.

AND I LEFT FOR THE UNIVERSITY OF
SOUTHERN CALIFORNIA. I ATTENDED THAT SCHOOL FROM
1977 AND GRADUATED IN 1979 WITH A MASTER'S IN
ENVIRONMENTAL ENGINEERING.

- 0
A
0

EDUCATION?
A

EDUCATION.
Q
A

ARE YOU CURRENTLY EMPLOYED?
YES.
IS THAT THE EXTENT OF YOUR

THAT'S THE EXTENT OF MY FORMER

WHO IS YOUR CURRENT EMPLOYER?
MY CURRENT EMPLOYER IS

SOUTHERN CALIFORNIA WATER COMPANY.
19

1 RECORDS THAT THEY MAINTAINED. REVIEWING COPIES OF
2 CHEMICAL AND BACTERIOLOGICAL ANALYSES THAT THEY WOULD
3 SUBMIT.
4 IT ALSO INVOLVED ON A ROUTINE
5 BASIS -- AND WE TRIED TO MAKE THIS AN ANNUAL EVENT --
6 AN ACTUAL PHYSICAL SYSTEM INSPECTION. THAT PHYSICAL
7 INSPECTION WOULD BE CONDUCTED ON-SITE.
8 IT WOULD INVOLVE REVIEWING RECORDS;
9 MEETING WITH EMPLOYEES OF THE VARIOUS WATER
10 UTILITIES; GOING OUT; AND PHYSICALLY REVIEWING,
11 CLIMBING THEIR WATER-SUPPLY FACILITIES.
12 Q WHEN YOU SAY "WATER-SUPPLY
13 FACILITIES." DOES THAT MEAN WATER TANKS?
14 A WELLS. WATER TANKS. PUMP HOUSES.
15 WELLS, SURFACE WATER TREATMENT PLANTS. WATERSHEDS.
16 THAT WOULD THEN BE DOCUMENTED AND A COPY SENT TO THE
17 UTILITY. DETAILING FINDINGS FROM THE INSPECTION.
18 OFTEN TIMES. THERE WOULD BE OTHER
19 ISSUES RAISED THAT MAY BE OF AN ONGOING NATURE WITH
20 THE UTILITY. AND THEY WOULD BE REMINDED OF THAT.
21 ALSO. IN THAT CORRESPONDENCE. THERE
22 WOULD BE REMINDERS ABOUT NEW POLICIES OR NEW
23 REGULATIONS. A NUMBER OF DIFFERENT ISSUES MIGHT BE
24 RAISED IN THAT CORRESPONDENCE.
25 BUT TYPICALLY. THERE WOULD ALSO BE

22

1 Q HOW LONG HAVE YOU BEEN EMPLOYED BY
2 SOUTHERN CALIFORNIA WATER COMPANY?
3 A I HAVE BEEN EMPLOYED WITH THEM
4 22 MONTHS. ALMOST TWO YEARS.
5 Q WHO WAS YOUR EMPLOYER BEFORE
6 SOUTHERN CALIFORNIA WATER COMPANY?
7 A BEFORE THAT. I WAS EMPLOYED BY THE
8 CALIFORNIA DEPARTMENT OF HEALTH SERVICES. THE STATE
9 OF CALIFORNIA.

10 AND THE ORGANIZATION I WORKED FOR
11 WAS. WHEN I LEFT. CALLED THE DIVISION OF DRINKING
12 WATER. THAT TERM OF EMPLOYMENT WAS FROM THE FALL OF
13 1979 UNTIL 1997.
14 Q WHEN YOU SAID "DIVISION OF DRINKING
15 WATER." WAS THAT A NEW TERM TO DESCRIBE THE
16 ORGANIZATION?
17 A THEY WENT THROUGH A SERIES OF
18 CHANGES BECAUSE OF DIFFERENT PROGRAM REQUIREMENTS AND
19 ASSIGNMENTS.
20 IN ESSENCE. THOUGH. DURING MY
21 ENTIRE TENURE WITH MY DEPARTMENT. WE WERE INVOLVED
22 WITH REGULATING DRINKING WATER SYSTEMS AND ENFORCING
23 THE SAFE DRINKING WATER ACT.
24 0 WHEN YOU STARTED IN 1979 WITH THE
25 CALIFORNIA DHS, WHAT PART OF THE DHS WERE YOU PART

1
2
3
4
5
6
7
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A DOCUMENT SUBMITTED. CALLED THE INSPECTION REPORT.
THAT WOULD BE A DOCUMENTATION OF WHAT WAS DONE DURING
THE PHYSICAL INSPECTION AND INSPECTION PROCESS.
BASICALLY DETAILING THE DEPARTMENT'S FINDINGS AND
GIVING THAT COPY TO THE WATER SYSTEM.

0 YOU USED THE PHRASE "UTILITY."
THAT'S SYNONOMOUS WITH THE WATER

SYSTEM?
A CORRECT.
Q AND YOU WERE POSTED IN THE --

STARTING IN 1979 IN THE SAN BERNARD I NO DISTRICT?
CORRECT
HOW LONG WERE YOU THERE?
I WAS THERE FROM 1979 TO 1997 IN

A
Q
A

THAT DISTRICT.
0 I TAKE IT THAT THE CITY OF

SAN BERNARD I NO WATER SYSTEM IS WITHIN THE
SAN BERNARD I NO DISTRICT?

A CORRECT.
0 THAT WAS ONE OF THE SYSTEMS THAT

YOU KEPT TABS ON. SO TO SPEAK?
A CORRECT. THERE IS NO SPECIFIC

ESTABLISHED FORMAT FOR HOW SYSTEMS MIGHT BE ASSIGNED.
BUT IN THE SAN BERNARD I NO DISTRICT. EACH ENGINEER WAS
ASSIGNED A GROUP OF SYSTEMS.

20

1 OF?
2 A AT THAT TIME I THINK IT WAS CALLED
3 THE SANITARY ENGINEERING BRANCH.
4 Q DID THAT CHANGE AT SOME POINT?
5 A THAT, A COUPLE OF YEARS LATER.
6 BECAME THE SANITARY ENGINEERING SECTION. THERE WAS A
7 THIRD NAME CHANGE THAT ESCAPES ME AT THE MOMENT. BUT
8 WE ENDED UP BEING THE DIVISION OF DRINKING WATER
9 SOMETIME IN THE EARLY '90'S.
10 THE REASON FOR THE NAME CHANGES WAS
11 FOR THE. AS I RECALL. FOR THE CHANGE IN PROGRAM
12 DIRECTIVES FROM THE ADMINISTRATION IN THAT WE. AT
13 CERTAIN PERIODS OF TIME. WOULD BE INVOLVED WITH
14 TAKING A LOOK AT RECYCLED WATER OPERATIONS.
15 AND THEN THAT WAS TAKEN OVER BY
16 ANOTHER AGENCY AND BROUGHT BACK IN THE DEPARTMENT
17 WHEN THEY BECAME THE DIVISION OF DRINKING WATER.
18 0 STARTING IN 1979. CAN YOU DESCRIBE
19 YOUR DUTIES AND RESPONSIBILITIES AS AN EMPLOYEE OF
20 THE SANITARY ENGINEERING BRANCH?
21 A THE PRIMARY DUTY OF OUR JOB WAS TO
22 REVIEW THE RECORDS. OPERATIONS OF A NUMBER OF
23 DIFFERENT WATER SYSTEMS WHICH WERE OVERSEEN BY THE
24 SAN BERNARD I NO DISTRICT OFFICE.
25 THAT WOULD INVOLVE REVIEWING

1 AND MY GROUP OF SYSTEMS MIGHT RANGE
2 FROM 40 TO 50 AND SOMETIMES 60 WATER SYSTEMS
3 DEPENDING ON THE NUMBER OF EMPLOYEES THAT WERE IN THE
4 DEPARTMENT.
5 SO THAT WOULD BASICALLY DRIVE THE
6 WORKLOAD. AND TO THE BEST OF MY RECOLLECTION. I
7 BELIEVE I LOOKED AT THE SAN BERNARDI NO SYSTEM FROM
8 THE EARLY 1980'S UNTIL 1997.
9 0 ARE YOU A MEMBER OF ANY
10 PROFESSIONAL SOCIETIES OR ORGANIZATIONS?
11 A YES. I'M A MEMBER OF THE AMERICAN
12 WATER WORKS ASSOCIATION.
13 0 DO YOU REVIEW THE AMERICAN WATER
14 WORKS ASSOCIATION JOURNAL PERIODICALLY?
15 A YES.
16 0 IS THAT A REGULAR PART OF YOUR
17 ACTIVITIES?
18 A CORRECT THAT COMES ON A MONTHLY
19 BASIS. I LOOK AT THAT.
20 I'M ALSO INVOLVED WITH THE AMERICAN
21 WATER WORKS ASSOCIATION RESEARCH FOUNDATION. WHICH
22 DOES RESEARCH IN WATER OUALITY AND A NUMBER OF
23 DIFFERENT ISSUES WITHIN THE WATER BUSINESS.
24 0 NOW. WHO ARE MEMBERS OF THE
25 AMERICAN WATER WORKS ASSOCIATION?

21 24
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A OFF THE TOP OF HY HEAĵ TT WOULD BE
WATER UTILITIES. INDIVIDUAL MEMBERS. GOVERNMENTAL
AGENCIES BUT PRIMARILY WATER SYSTEMS OF ALL KINDS
FROM VERY LARGE MUNICIPALITIES DOWN TO VERY SMALL
WATER SYSTEMS.

Q DOES THE CALIFORNIA DEPARTMENT OF
HEALTH SERVICES USE ANY PARTICULAR IDENTIFYING NUMBER
FOR REFERRING TO INDIVIDUAL WATER SYSTEMS?

A YES.
Q FOR SAN BERNARD I NO WE'VE SEEN A

NO. 36. DASH. 039.
DOES THAT SOUND RIGHT?

A I'D HAVE TO LOOK AT THE RECORDS TO
MAKE SURE: BUT I KNOW THAT. THE WAY THE NUMBERING
SYSTEM EVOLVED. IT STARTED WITH A LIST FOR ALL THE
LARGE WATER SYSTEMS FROM WHEN THE SAN BERNARD I NO
DISTRICT OFFICE WAS ESTABLISHED. WHICH I THINK WAS IN
THE EARLY '60'S.

AND THEY JUST SAT DOWN AND LISTED
ALPHABETICALLY AND ASSIGNED A NUMBER TO THAT. THAT
NUMBER BECAME A LITTLE MORE COMPLEX YEARS LATER
BECAUSE THEY WOULD HAVE A DISTRICT NUMBER. THAT WAS
THE 36.

THEY WOULD THEN ASSIGN A SECOND
NUMBER. EITHER 10 OR 01. DEPENDING ON THE SYSTEM

25
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Q IS THAT S-T-E-J-S-K-A-L?
A S-T-E-J-S-K-A-L. IN LATER YEARS IN

THE MID-'SO'S AND ON. I DEALT WITH MICHAEL LOWE. I
DEALT WITH BERNARD KERSEY -- A NUMBER OF DIFFERENT
INDIVIDUALS.

TERRY TONN AND OTHERS WOULD BE
AVAILABLE TO DO SYSTEM INSPECTIONS. I WOULD MEET
THEM ON OTHER SYSTEM WORK THAT I WOULD BE DOING ON
THE CITY WHEN I WOULD GO OVER THERE TO DO AN
INSPECTION OR FOLLOW UP ON SOMETHING.

0 IS TONN T-O-N-N?
A I BELIEVE SO. THOSE WERE THE MAIN

PEOPLE. YES. PRIMARILY MR. STEJSKAL.
0 YOUR CONTACTS WITH MR. STEJSKAL HAS

CONTINUED THROUGH 1997?
A YES.
Q NOW. YOU MENTIONED -- YOU USED THE

ABBREVIATION -VOC' EARLIER.
WHAT DOES THAT STAND FOR?

A VOLATILE ORGANIC CHEMICAL ,
Q SOMETIMES VOLATILE ORGANIC

COMPOUND?
OR CONSTITUENT.
IN THE COURSE OF YOUR WORK IN THE

SAN BERNARDINO DISTRICT WITH THE STATE DEPARTMENT OF

1 SIZE; AND THE SYSTEMS WERE DIVIDED DEPENDING ON
2 WHETHER THEY WERE 200 SERVICE CONNECTIONS AND LARGER.
3 THAT BEING THE 01 DESIGNATION OR 199 AND SMALLER.
4 THAT WOULD BE THE 01 DESIGNATION.
5 THEN THEY WOULD THEN JUST LIST WATER SYSTEMS.
6 Q WOULD THE CITY OF SAN BERNARDINO
7 WATER SYSTEM BE CLASSIFIED AS A LARGE COMMUNITY WATER
8 SYSTEM?
9 A YES.
10 0 ARE YOU FAMILIAR WITH THE TERM
11 "PURVEYOR- AS ANOTHER SYNONYM FOR WATER SYSTEM?
12 A YES.
13 Q WAS THAT A TERM THAT YOU USED IN
14 CONNECTION WITH THE WATER SYSTEMS WITHIN YOUR
15 JURISDICTION?
16 A YES.
17 Q IN THE COURSE OF YOUR WORK. DID YOU
18 HAVE OCCASION TO ACQUIRE INFORMATION ABOUT THE
19 BUNKER HILL BASIN?
20 A YES.
21 Q GENERALLY SPEAKING. WHAT KIND OF
22 MATERIALS ARE WE TALKING ABOUT IN THE BUNKER HILL
23 BASIN IN TERMS OF THE GEOLOGY?
24 A WE WOULD HAVE VARIOUS
25 HYDROGEOLOGICAL REPORTS PREPARED BY AGENCIES LIKE THE

1 HEALTH SERVICES. DID YOU RECEIVE REGULAR OR PERIODIC
2 REPORTS FROM THE CITY?
3 YOU INDICATED THAT YOU WOULD
4 SOMETIMES PROVIDE THEM WITH FINDINGS OF YOUR
5 INSPECTIONS OR CORRESPONDENCE.
6 DID YOU RECEIVE REPORTS FROM THEM
7 ON A PERIODIC BASIS?
8 A YES. A NUMBER OF ROUTINE REPORTS
9 ARE REQUIRED TO BE SUBMITTED TO THE DEPARTMENT OF
10 HEALTH SERVICES BY ALL WATER UTILITIES.
11 Q WHAT REPORTS WERE THOSE? AGAIN.
12 THIS IS IN THE PERIOD OF '79 THROUGH. LET'S SAY. THE
13 1980'S.
14 A LET ME START FROM THE TOP.
15 YOU WOULD BEGIN WITH MONTHLY
16 BACTERIOLOGICAL ANALYSES. WE THEN LATER BEGAN TO
17 REQUIRE THAT SYSTEMS SUBMIT CHEMICAL -- I MEAN
1B RESULTS -- RECORDS OF THEIR CHLORINATION FACILITIES.
19 OPERATIONS.
20 FROM THE TIME I JOINED THE
21 DEPARTMENT UNTIL APPROXIMATELY THE LATE 19BO'S. WE
22 WOULD ALSO RECEIVE MONTHLY REPORTS ON THE OPERATIONS
23 OF THEIR SURFACE WATER TREATMENT PLANT. WHICH WENT
24 OFF-LINE IN THE LATE 1980'S.
25 AS THEY BEGAN TO TREAT ICE AND PCE

29

1 DEPARTMENT OF WATER RESOURCES -- CALIFORNIA
2 DEPARTMENT OF WATER RESOURCES.
3 THERE WERE -- THIS INFORMATION WAS
4 ALL MAINTAINED IN THE OFFICE LIBRARY. THERE WOULD BE
5 A SERIES OF REPORTS ON DIFFERENT HYDROGEOLOGICAL
6 CONDITIONS WITHIN BUNKER HILL BASIN.
7 AS THE VOC CONTAMINANTS WITHIN THAT
8 AREA EVOLVED. THERE WERE A NUMBER OF ADDITIONAL
9 STUDIES PERFORMED REGARDING HYDROGEOLOGY.
10 UNITED STATES GEOLOGICAL SERVICE BECAME INVOLVED.
11 WHEN U.S. EPA BECAME INVOLVED IN
12 THE SUPERFUND PROCESS. THERE WAS A TECHNICAL ADVISORY
13 COMMITTEE. AND THERE WERE A SERIES OF REPORTS
14 PREPARED ON THAT.
15 Q DO YOU KNOW IF THE STATE EVER DID
16 ANY GROUNDWATER FLOW MODELING FOR THE BUNKER HILL
17 BASIN BEFORE EPA GOT INVOLVED?
18 A I DON'T KNOW.
19 Q WHO WERE THE -- LET ME FOCUS BACK
20 ON THE PERIOD OF 1979 THROUGH. LET'S SAY. THE
21 MID-1980'S.
22 WHO WERE THE PEOPLE WITHIN THE CITY
23 WATER SYSTEM THAT YOU DEALT WITH ON A REGULAR BASIS?
24 A I PRIMARILY DEALT WITH
25 MR. JOSEPH STEJSKAL.

1 FROM THEIR WELLS. THEIR PERMITTED SOURCES OF SUPPLY.
2 WE BEGAN TO RECEIVE REGULAR REPORTS FROM THAT.
3 Q THOSE RELATE TO ALL VOC'S?
4 A CORRECT. THAT WERE TREATED. WE
5 WOULD RECEIVE COPIES FROM THE LABORATORY OF ALL OF
6 THEIR CHEMICAL ANALYSES AS WELL AS COPIES OF ALL
7 THEIR BACTERIOLOGICAL ANALYSES.
8 THAT WAS HANDLED BY AN INDEPENDENT
8 LAB, AND COPIES WOULD BE SUBMITTED TO THEM AS WELL AS
10 OURSELVES.
11 0 ANY OTHER --
12 A I THINK THAT'S ABOUT IT IF I CAN
13 THINK OF SOME OTHERS -- BASICALLY. IT WOULD BE
14 ROUTINE AND OPERATIONAL AND MONITORING REPORTS THAT
15 THEY WOULD SUBMIT.
16 AGAIN. THAT INFORMATION WAS
17 MAINTAINED IN A FILE THAT WE WOULD KEEP IN THAT
18 DISTRICT OFFICE. - - -
19 Q THE VOC REPORTS -- I DON'T KNOW IF
20 THAT'S THE CORRECT TERM -- YOU INDICATED THAT THOSE
21 STARTED A LITTLE BIT LATER THAN SOME OF THE OTHERS
22 THAT YOU MENTIONED.
23 WHEN DID YOU START RECEIVING FROM
24 THE CITY OF SAN BERNARDINO REPORTS ON VOC'S?
25 A SPECIFIC OPERATIONAL REPORTS ON
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1 VOC'S WOULD HAVE BEGUN AFTER THE CONSTRUWffN AND
2 INSTALLATION OF THEIR TREATMENT FACILITIES.
3 I BELIEVE THAT THE FIRST TREATMENT
4 FACILITIES CAME ON-LINE SOMETIME IN THE HID-1980'S.
5 AND I'D HAVE TO LOOK AT THE ACTUAL REPORTS AND THE
6 PERMITS THAT I WROTE TO GET SPECIFIC DATES.
7 BUT AGAIN, THAT'S PART OF THEIR
8 RECORDS. THE DEPARTMENT STILL HAS THOSE. I ASSUME.
9 BUT THOSE WERE MANDATED BY THE DEPARTMENT UNDER THE
10 PERMIT.
11 ANY WATER SYSTEM MUST HAVE A PERMIT
12 TO OPERATE. THAT PERMIT HAS TO BE AMENDED WHENEVER
13 YOU CHANGE THE TREATMENT PROVIDED TO A SOURCE OF
14 SUPPLY TO TREAT AND REMOVE VARIOUS VOLATILE ORGANIC
15 CHEMICALS.
16 THEY HAD TO. YOU KNOW, CONSTRUCT;
17 INSTALL; AND BEGIN TO OPERATE TREATMENT FACILITIES.
18 AND AS PART OF THE PERMIT. THAT WOULD REQUIRE THE
19 ROUTINE MONITORING AND REPORTING.
20 Q SO WHEN YOU SAY 'TREATMENT
21 FACILITIES.' THESE ARE TREATMENT FACILITIES TO DEAL
22 WITH THE VOC'S?
23 A CORRECT.
24 Q IT WAS ONLY AFTER THAT THAT YOU
25 BEGAN RECEIVING REGULAR VOC REPORTS FROM THE CITY?

31

ASSOCIATED WITH SOME OF THESE1 DRY CLEANING HAS BE
2 CHEMICALS.
3 0 DID YOU COME TO BE AWARE THAT TCE
4 AND PCE WERE USED IN RESERVOIR COATINGS?
5 A YES. THAT WAS AT A SLIGHTLY LATER
6 DATE IN TIME. THEY WOULD BE USED TO CUT OR DILUTE
7 SLIGHTLY SPECIFIC TYPE OF RESERVOIR COATING MATERIAL.
8 0 WHAT SPECIFIC TYPE OF RESERVOIR
9 COATING MATERIAL?

10 A IT'S CALLED A COLD-APPLIED COAL TAR
11 ENAMEL.
12 0 DO YOU KNOW IF THEY WERE USED IN
13 OTHER KINDS OF RESERVOIR COATINGS?
14 A NOT OFF THE TOP OF MY HEAD. NO.
15 TYPICALLY. THEY WOULD NOT BE USED IN A HOT APPLIED
16 BECAUSE THEY WOULD VOLATILIZE AND BE A REMOVED-TYPE
17 COATING.
18 THERE ARE OTHER TYPES OF COATINGS
19 WHICH HAY USE DIFFERENT SOLVENTS. BUT I'M NOT A
20 COATINGS EXPERT. I JUST BECAME ASSOCIATED WITH IT
21 BECAUSE OF A PROBLEM THAT OCCURRED.
22 0 IN THE STATE FILES THAT YOU WOULD
23 BE FAMILIAR WITH DURING THE COURSE OF YOUR WORK FROM
24 1979 ON. DID YOU PERIODICALLY RECEIVE DATA SHEETS
25 PREPARED BY MANUFACTURERS RELATING TO RESERVOIR
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1 A REGULAR OPERATIONAL REPORTS ON
2 TREATMENT. WE WOULD RECEIVE FROM THE LABORATORY
3 BEGINNING. I WOULD SAY. IN 1980 SPECIAL WATER QUALITY
4 ANALYSES FROM THEIR SOURCES OF SUPPLY.
5 THESE WERE IN RESPONSE TO A NUMBER
6 OF SPECIAL CHEMICAL ANALYSES PERFORMED BY THE
7 DEPARTMENT IN 1980 FOLLOWING THE FINDINGS OF. I
8 BELIEVE. TCE AND PCE IN A NORTHERN CALIFORNIA
9 GROUNDWATER BASIN,
10 THE STATE OF CALIFORNIA AT THAT
11 TIME DECIDED TO DO A MORE SYSTEMATIC AND
12 REPRESENTATIVE STUDY OF A NUMBER OF BASINS.
13 BUNKER HILL BASIN BEING ONE OF THEM. TO GET AN
14 ASSESSMENT OF THE POTENTIAL LEVEL OF CONTAMINATION
15 FROM THOSE CONSTITUENTS.
16 0 NOW. WHAT DOES 'TCE' STAND FOR?
17 A -TCE- STANDS FOR TRICHLOROETHYLENE.
18 YOU'VE GOT TO REMEMBER I'M AN ENGINEER TRYING TO BE
19 AN ORGANIC CHEMIST HERE. SO I DON'T KNOW ALL THE
20 SPECIFICS ABOUT IT.
21 BUT TO THE BEST OF MY KNOWLEDGE.
22 IT'S A VOLATILE ORGANIC CHEMICAL. IT'S BEEN USED AS
23 A SOLVENT. IT'S HIGHLY MOBILE IN GROUNDWATER.
24 RELATIVELY SPEAKING.
25 0 WHEN YOU SAY RELATIVELY MOBILE.
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COATING MATERIALS?
A YES.
Q WAS THAT FAIRLY COMMON FOR YOU TO

RECEIVE THAT KIND OF MATERIAL -- THOSE KINDS OF
DOCUMENTS?

A YES.
MR. BARR: LET'S MARK AS EXHIBIT 505 A

FOUR-PAGE DOCUMENT ENTITLED 'KOPPERS PROTECTIVE
COATINGS TECHNICAL DATA SHEET. PRODUCT BITUMASTIC
SUPER TANK SOLUTION.'

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 505 FOR IDENTIFICATION.)

BY MR. BARR:
Q

MR. GEDNEY?
A
Q

HAVE YOU REVIEWED EXHIBIT 505.

YES.
DO YOU RECOGNIZE IT AS SOMETHING

THAT YOU WOULD HAVE SEEN IN THE EARLY 1980'S. FOR
EXAMPLE?

A YES.
Q IN THE UPPER RIGHT-HAND CORNER.

THERE IS A HANDWRITTEN NOTATION 'ATTACHMENT NO. 1.'
DO YOU KNOW WHOSE HANDWRITING THAT

IS?
32

1 DOES THAT MEAN IT'S HEAVIER THAN WATER?
2 A I BELIEVE IT'S HEAVIER THAN WATER.
3 IT WOULD BE MOVED ALONG WITH A GROUNOWATER FLOW. IT
4 MIGHT BE SOMEWHAT RETARDANT. AGAIN. I'M NOT A
5 HYDROGEOLOGIST.
6 BUT WE KNEW FROM THE STATEWIDE
7 SURVEY THAT THERE WERE A NUMBER OF AREAS WHERE THERE
8 WAS EXTENSIVE GROUNDWATER CONTAMINATION WITH TCE.
9 Q YOU USE THE ACRONYM 'PCE' ALSO.
10 WHAT DOES THAT STAND FOR?
11 A 'PCE" IS ACTUALLY
12 TETRACHLOROETHYLENE. SLIGHTLY DIFFERENT CHEMICAL
13 CONFIGURATION, AND ORGANIC CHEMISTS BEING WHAT THEY
14 ARE -- THEY LIKE TO CALL IT TETRAPERCHLOROETHYLENE.
15 SO IT'S TWO NAMES FOR THE SAME
16 CHEMICAL COMPOUND: BUT IT HAS ALSO. AS I RECALL. BEEN
17 USED AS A SOLVENT.
18 0 IN WHAT CONNECTIONS HAVE THESE
19 CHEMICALS BEEN USED AS SOLVENTS?
20 A THEY HAVE BEEN USED. AS I RECALL.
21 TO CLEAN METAL PARTS TO DECREASE VARIOUS ENGINE
22 COMPONENTS OF ALL KINDS. BE IT A FAMILY VEHICLE TO A
23 TANK. TO AN AIRCRAFT -- WHATEVER THE CASE MIGHT BE.
24 THEY HAVE ALSO BEEN USED IN A
25 NUMBER OF DIFFERENT COMMERCIAL APPLICATIONS.

1 A I BELIEVE THAT IS THE HANDWRITING
2 OF THE DISTRICT ENGINEER AT THAT TIME. WHO WAS
3 CHET ANDERSON.
4 Q CHET OR CHESTER ANDERSON?
5 A CHESTER ANDERSON. YES.
6 Q CAN YOU EXPLAIN THE REASON WHY THE
7 STATE AGENCY WOULD HAVE BEEN RECEIVING COPIES OF
B TECHNICAL DATA SHEETS LIKE THIS?
9 A SOMETIME IN THE EARLY 1980'S.

10 EITHER LATE 1980 OR 1981. THE DEPARTMENT BECAME AWARE
11 OF INSTANCES WHERE -- I BELIEVE IT WAS
12 TRICHLOROETHYLENE WAS DETECTED IN DISTRIBUTION
13 SYSTEMS.
14 SOME INVESTIGATION -- AND I BELIEVE
15 THIS WAS CONDUCTED IN THE LOS ANGELES DISTRICT BY
16 GARY YAMAMOTO'S GROUP. WHO WAS THE DISTRICT ENGINEER
17 IN LOS ANGELES -- LEO TO THE CONCLUSION THAT THE TCE
18 PRESENCE IN THE DISTRIBUTION SYSTEM WAS A RESULT OF
19 TCE IN RECENTLY INSTALLED TANK-COATING MATERIALS.
20 THOSE TANKS THEN BEING PUT INTO SERVICE AND THAT
21 CONTAMINATION LEACHING OUT OF THE TANK-COATING
22 MATERIAL INTO THE SYSTEM DURING NORMAL SYSTEM
23 OPERATIONS -- THE TANK BEING -- THE TANK LEVEL BEING
24 LOWERED DURING THE DAY AND BEING RAISED SO YOU CAN
25 GET SOME MIXING.
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THAT ALSO RESULTED IN STlUHBER OF
CASES WHERE THE DEPARTMENT --AND I CAN ONLY SPEAK
FOR WHAT HAPPENED IN SAN BERNARD I NO -- ACROSS THE
DISTRICT LOOKED AT A NUMBER OF RECENTLY INSTALLED
TANKS.

THE DEPARTMENT BEGAN TO INVESTIGATE
THE ISSUE. BEGAN LOOKING AT WHAT TYPES OF MATERIALS
WERE BEING USED. WHAT MIGHT BE IN THOSE MATERIALS.

DURING CONVERSATIONS WITH WATER
UTILITY PERSONNEL AND CONTRACTORS. IT BECAME APPARENT
THAT A COUPLE OF DIFFERENT COATINGS, PRIMARILY A
COLD-APPLIED COAL TAR ENAMEL. WERE MOST LIKELY THE
SOURCE OF SOME OF THESE VERY LOW LEVELS OF TCE.

AND I CAN'T RECALL. FRANKLY. THE
TYPES OF LEVELS THEY WERE TALKING ABOUT. I DON'T
KNOW IF THEY EXCEEDED THE ACTION LEVEL AT THAT TIME
OR NOT.'

BUT THAT. THEN. PRECEDED A SERIES
OF CONTACTS WITH THE VARIOUS MANUFACTURERS IN
MEETINGS AND WITH THOSE MANUFACTURERS AND THE PEOPLE
THAT WOULD SELL THAT PRODUCT -- KIND OF
INVESTIGATING. YOU KNOW, THESE COATING MATERIALS. HOW
THEY WERE INSTALLED. HOW THEY WERE APPLIED.

AND ULTIMATELY. IT RESULTED IN THE
FORMULATION OF A DEPARTMENTAL POLICY, WHICH IS NOT

37

1 BUT DO YOU KNOW WHAT CHEMICAL THINNER 2000C WAS?
2 A NO.
3 0 DO YOU HAVE ANY RECOLLECTION ON HOW
4 LONG THIS PRODUCT BITUHASTIC SUPER TANK SOLUTION HAD
5 BEEN ON THE MARKET?
6 A AS I RECALL. IT WAS FOR A NUMBER OF
7 YEARS. BUT SPECIFIC DATES, I WOULDN'T KNOW. IT
8 PRECEDED MY TIME WITH THE DEPARTMENT.
9 AND IN THE EARLY 19BO'S. AS I
10 RECALL, THERE WAS A CHANGE IN THE FORMULATION OF THE
11 PRODUCT BECAUSE OF THE PERCHLOROETHYLENE; BUT I CAN'T
12 RECALL THE EXACT DATES OF THAT.
13 0 BUT IT'S YOUR UNDERSTANDING THAT
14 PRIOR TO 1979 THIS PRODUCT HAD BEEN ON THE MARKET AND
15 USED?
16 A YES.
17 0 LOOKING AGAIN AT THE LAST PAGE OF
18 THE DOCUMENT DOWN AT THE VERY BOTTOM IN THE LEFT-HAND
19 CORNER. IT HAS A DATE 'JULY 1976.• THEN IT SAYS
20 'SUPERSEDES ALL PREVIOUS DATA SHEETS PRINTED ON THIS
21 PRODUCT.'
22 DO YOU RECALL EVER SEEING A
23 TECHNICAL DATA SHEET ON THIS PRODUCT. DATED PRIOR TO
24 JULY. 1976?
25 A NO.
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LAW; BUT IT WAS USED AS A GUIDANCE DOCUMENT SOMETIME
IN THE EARLY 1980'S -- AND I WOULD SAY AROUND 1984 --
WHICH PROVIDED GUIDANCE TO WATER UTILITIES ON THE USE
OF COLD-APPLIED COAL TAR ENAMELS SUCH AS KOPPERS.

0 LET ME ASK YOU ONE QUESTION.
YOU'LL SEE UNDER 'USE* THERE IS A

SENTENCE: 'DO NOT USE FOR DEAD ENDS. STAGNANT OR
VERY LOW FLOW LINES.'

DO YOU HAVE ANY UNDERSTANDING AS TO
WHY IT WAS NOT FOR THOSE USES?

A NOT REALLY. I NEVER HAD ANY
EXPERIENCE WITH THAT.

0 DOWN BELOW UNDER 'TECHNICAL DATA.'
IT SAYS 'VOLUME SOLIDS: 63 PERCENT.'

A
Q

SOMETHING ELSE?
A
Q

YOU KNOW?
A

RIGHT.
I TAKE IT THERE IS 37 PERCENT OF

CORRECT.
WHAT WAS THE OTHER 37 PERCENT. IF

IT WAS A SOLVENT OF SOME KIND. I
DON'T KNOW WHAT THE EXACT FORMULATION WAS. I DO KNOW
THAT WE HAD HEARD THAT IT WAS BEING CUT OR DILUTED
WITH TCE IN THE FIELD.

0 LOOKING AT THE LAST PAGE UNDER
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MR. BARR: LET'S MARK AS EXHIBIT 506 A
TWO-PAGE DOCUMENT. IT'S HEADED "TNEMEC.'
T-N-E-M-E-C. '46.' DASH. '465 HI-BUILD TANK COATING
COAL TAR PITCH SOLUTION.'

THIS WILL BE EXHIBIT 506.
(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 506 FOR IDENTIFICATION.)

BY MR. BARR:
0 MR. GEDNEY. DO YOU RECOGNIZE THIS

AS ANOTHER ONE OF THOSE DATA SHEETS THAT THE STATE
WOULD HAVE COLLECTED IN THE COURSE OF INVESTIGATING
THE NATURE OF THE TANK-COATING PRODUCTS?

A YES.
Q THERE IS SOME HANDWRITTEN MATERIAL

AT THE TOP OF THE FIRST PAGE. IT READS -RECEIVED
FROM JOE BOCANEGRA AT SB CITY.'

A UH-HUH.
Q DO YOU RECOGNIZE THE HANDWRITING

THERE?
A

CHET ANDERSON'S
Q

PCE.-

YES. I BELIEVE THAT AGAIN IS
HANDWRITING.
UNDERNEATH THAT IT SAYS 'CONTAINS

IS THAT ALSO MR. ANDERSON'S
38
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'PRECAUTIONS.' IT SAYS 'CONTAINS PERCHLOROETHYLENE.
TOLUOL AND XYLOL.'

PERCHLOROETHYLENE -- THAT'S THE PCE
THAT YOU WERE TALKING ABOUT?

A CORRECT.
0 TOLUOL -- THAT'S ANOTHER NAME FOR

TOLUENE?
A I'M NOT SURE.
0 BUT THAT'S NOT SOMETHING YOU WOULD

KNOW?
A NO. UNH-UNH.
0 LOOKING AT THE SECOND PAGE -- BY

THE WAY. THERE ARE A NUMBER OF HAND -- NUMBER OF
UNOERLININGS.

DO YOU HAVE ANY KNOWLEDGE AS TO WHO
UNDERLINED VARIOUS WORDS AND PHRASES?

A I AM NOT CERTAIN. BUT I WOULD THINK
THAT THE UNDERLINING WOULD PROBABLY HAVE BEEN DONE BY
CHET.

0 ON THE SECOND PAGE UNDER THE
•TECHNICAL DATA' CONTINUATION. IT REFERS TO 'THINNER-
DOWN ON THE LEFT MARGIN. AND THAT REFERS TO 'KOPPERS
THINNER 2000C.'

DO YOU KNOW WHAT -- OBVIOUSLY.
THAT'S LIKE A BRAND NAME OR COMPANY DESIGNATION --

1 HANDWRITING?
2 A YES.
3 0 IS THIS SOMETHING THAT YOU WOULD
4 HAVE REVIEWED IN THE COURSE OF YOUR WORK WITH THE
5 DEPARTMENT. STARTING IN 1979 OR THEREABOUTS?
6 A YES. ONCE THE TANK-COATING ISSUE
7 WAS IDENTIFIED. THIS WOULD HAVE BEEN LOOKED AT
8 PROBABLY IN THE EARLY 1980'S.
9 0 DIRECTING YOUR ATTENTION TO THE
10 SECOND PAGE OF THIS DOCUMENT -- THEY'RE NUMBERED AT
11 THE BOTTOM PAGE 2 OF 2 -- IT REFERS TO 'THINNING.*
12 DO YOU SEE THE HEADING ON THE
13 LEFT-HAND MARGIN THERE?
14 A UH-HUH.
15 0 IT SAYS "USE NO. 21 THINNER." I
16 IMAGINE THAT IS THE -- IT APPEARS TO BE THE TNEMEC
17 COMPANY'S NO. 21 THINNER.
18 DO YOU KNOW WHAT CHEMICAL OR
19 MATERIAL THAT WAS?
20 A NO.
21 0 UNDER -SAFETY INFORMATION' IT SAYS
22 'CONTAINS PERCHLOROETHYLENE AND TOLUOL.'
23 THE PERCHLOROETHYLENE -- THAT'S THE
24 PCE THAT YOU MENTIONED EARLIER?
25 A YES.
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Q DO YOU KNOW HOW LONG tJlTWHEN THIS
PRODUCT WAS MARKETED? WHEN IT WAS AVAILABLE?

A NO. I DON'T.
Q WAS IT YOUR UNDERSTANDING THAT THIS

46. DASH, 465 PRODUCT WAS SIMILAR IN NATURE TO THE
KOPPERS PRODUCT THAT'S DESCRIBED IN EXHIBIT 505?

A I WOULD THINK SO. YES. BUT I'M NOT
AN EXPERT. I WOULD ASSUME THEY'RE PROBABLY THE SAME
TYPE OF PRODUCT.

MR. BARR: LET'S GO OFF THE RECORD FOR A
SECOND.

(DISCUSSION HELD OFF THE RECORD.)
BY MR. BARR

Q
A
Q

DO YOU KNOW WHO JOE BOCANEGRA IS?
YES.
WHO IS MR. BOCANEGRA?

- A HE WORKED FOR THE CITY OF
SAN BERNARDINO. HE WAS THERE WHEN I STARTED WORKING
AT THE DEPARTMENT.

AND I BELIEVE HE LEFT THE CITY OF
SAN BERNARDINO SOMETIME IN THE MID-'80'S. HE BECAME
THE GENERAL MANAGER. HE WENT TO WORK AT YUCAIPA
WATER DISTRICT.

0 CAN YOU SPELL 'YUCAIPA.'
A Y-U-C-A-I-P-A. SOMETIME IN THE

1 VOLATILE ORGANIC CHEMICALS IN SOME BASINS.
2 THIS STUDY. AS I RECALL WITHOUT
3 READING THROUGH IT IN DETAIL, WAS TO INVESTIGATE THE
4 FEASIBILITY OF USING TCE AND/OR PCE AS A MARKER
5 CHEMICAL, SOMEWHAT ANALOGOUS TO THE USE OF CHLOROFORM
6 ORGANISMS AS A MARKER FOR BACTERIOLOGICAL
7 CONTAMINATION. WHICH IS THE PRESENT PRACTICE.
8 Q FOR THOSE OF US WHO DON'T HAVE A
S TECHNICAL BACKGROUND. WHAT IS A CONTAMINATION MARKER?
10 A IT WOULD BE USED TO INDICATE. IF
11 IT WAS PRESENT, YOU CAN ASSUME THERE WAS
12 CONTAMINATION OF VARIOUS TYPES. IF IT WAS ABSENT.
13 YOU WOULD ASSUME THAT THERE IS NO CONTAMINATION
14 PRESENT.
15 Q LET HE BE SURE I UNDERSTAND.
16 IF A MARKER IS PRESENT. YOU CAN
17 ASSUME THAT OTHER SIMILAR CHEMICALS ARE PRESENT?
18 A CORRECT. BUT THAT WAS THE PURPOSE
19 OF THIS PAPER WAS TO TRY AND DO A FAIRLY THOROUGH
20 ANALYSIS FOR THE TIMES OF VARIOUS ORGANIC CHEMICALS
21 IN FOUR DIFFERENT GROUNDWATER BASINS.
22 THE REASON BUNKER HILL AND OWENS
23 VALLEY WERE CHOSEN IS THAT MR. NELSON HAD WORKED FOR
24 THE SAN BERNARDINO DISTRICT IN THE 1970'S AND THEN
25 HAD GONE UP TO BERKELEY.
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1 HID-'80'S. I WOULD SAY. AND HE ULTIMATELY BECAME THE
2 GENERAL MANAGER OF THAT DISTRICT AND THEN LEFT THE
3 DISTRICT SOMETIME IN THE EARLY 1990'S.
4 BUT HE DID WORK FOR THE CITY OF
5 SAN BERNARDINO FROM WHEN I STARTED WORK WITH THE
6 DEPARTMENT IN '79 UP THROUGH THE HID-1980'S. HE WAS
7 A NAME I FORGOT.
8 Q WHAT WERE HIS DUTIES AND
9 RESPONSIBILITIES, AS BEST AS YOU CAN RECALL?
10 A HE WAS. AS I CAN RECALL. THE
11 SUPERINTENDENT INVOLVED WITH. I THINK. OPERATIONS AND
12 MAINTENANCE.
13 HE MAY HAVE BEEN THE ENGINEER
14 INVOLVED IN THE OPERATIONS AND MAINTENANCE BUT WAS
15 INVOLVED WITH AGAIN JUST. AS BEST AS I CAN REMEMBER.
16 SOME OF THE MAINTENANCE PROCEDURES AND SUPPLIES --
17 VARIOUS SUPPLY OPERATIONS.
18 I DON'T RECALL JOE BEING INVOLVED
19 WITH WATER PRODUCTION. BUT IT'S BEEN A LONG TIME
20 Q RIGHT. DO YOU HAVE A RECOLLECTION
21 OF MR. BOCANEGRA BEING INVOLVED IN RESERVOIR
22 TANK-COATING ISSUES?
23 A NOT CLEARLY. HE MAY VERY WELL HAVE
24 BEEN, BUT I JUST CAN'T RECALL.
25 Q DO YOU HAVE ANY INFORMATION AS TO

1 SO HE WAS SOMEWHAT FAMILIAR WITH
2 BUNKER HILL. ALSO SOMEWHAT FAMILIAR WITH OWENS
3 VALLEY.
4 SANTA CLARA VALLEY. I THINK THERE
5 HAD BEEN SOME INFORMATION ON CONTAMINATION AND
6 SAN GABRIEL VALLEY THE SAME. THAT'S WHY THOSE WERE
7 CHOSEN.
8 0 WHAT WAS THE CONCLUSION OF THE
9 STUDY AS FAR AS THE USE OF TCE AND PCE AS ORGANIC
10 CONTAMINATION MARKERS?
11 MR. JACOBSON: OBJECTION. THE DOCUMENT
12 SPEAKS FOR ITSELF. AND IT'S HEARSAY AS TO THIS
13 WITNESS.
14 BY MR. BARR-
15 0 MR. GEDNEY. WHAT'S YOUR
16 UNDERSTANDING OF THE STUDY'S CONCLUSION?
17 A CAN I READ THE DOCUMENT A LITTLE
18 BIT?
19 Q SURE. I THOUGHT YOU --
20 A I JUST GLANCED AT IT.
21 I'M GOING TO PREFACE MY REMARKS BY
22 SAYING THAT FOR THE TIMES THIS WAS PRETTY MUCH A
23 STATE-OF-THE-ART STUDY AND CONCLUSION FOR WHAT WAS
24 GOING ON WITHIN CALIFORNIA AS FAR AS VOLATILE ORGANIC
25 CHEMICAL CONTAMINATION WAS KNOWN.

1 WHERE MR. BOCANEGRA IS NOW?
2 A I SPOKE WITH HIM LAST YEAR
3 SOMETIME. HE IS ACTING GENERAL MANAGER AT A SMALL
4 WATER UTILITY. I BELIEVE. IN SAN DIEGO COUNTY: BUT
5 I'D HAVE TO TRY AND FIND OUT WHERE HE'S AT THROUGH MY
6 NOTES OR SOMETHING.
7 HE HAD CALLED HE ON A COMPLETELY
8 UNRELATED MATTER. BUT I HAVEN'T MAINTAINED CONTACT
9 WITH HIM.
10 MR. BARR: I'D LIKE TO MARK AS EXHIBIT 507
11 A DOCUMENT. SIX PAGES -- EXCUSE ME -- EIGHT PAGES IN
12 LENGTH. ENTITLED 'PURGEABLE ORGANICS IN FOUR
13 GROUNDWATER BASINS.1 THE AUTHORS APPEAR TO BE
14 STEPHEN NELSON AND OTHERS.
15 (WHEREUPON. THE AFOREMENTIONED
16 DOCUMENT WAS MARKED AS DEFENDANTS'
17 EXHIBIT 507 FOR IDENTIFICATION.)
18 BY MR. BARR;
19 Q MR. GEDNEY. DO YOU RECOGNIZE WHAT
20 WE'VE MARKED AS EXHIBIT 507?
21 A YES.
22 0 WHAT IS THIS DOCUMENT?
23 A THIS WAS A DOCUMENT PREPARED BY THE
24 PRINCIPAL AUTHOR. STEPHEN NELSON. WHICH WAS IN THE
25 RESPONSE TO SOME PRELIMINARY FINDINGS OF VARIOUS

1 THE REASON I WANT TO PREFACE MY
2 REMARKS IS THAT. AS THE LEVELS OF DETECTABILITY HAVE
3 DROPPED, THE ABILITY TO DETERMINE THE OTHER VOLATILE
4 ORGANIC CHEMICALS HAS INCREASED TREMENDOUSLY.
5 WITHIN THE INDUSTRY THIS WAS KIND
6 OF THE STATE OF THE ART AT THE TIME. IT WAS FELT
7 THAT THIS WAS A GOOD BEGINNING TO USE TCE AND PCE AS
8 POSSIBLE MARKERS.
9 BUT IT BECAME EVIDENT DURING THE
10 1980'S THAT THERE WOULD BE A LARGER NUMBER OF VARIOUS
11 ORGANIC CHEMICAL CONTAMINANTS. BOTH VOLATILE AND
12 NONVOLATILE. THAT OVERTOOK THIS DOCUMENT AND RESULTED
13 IN THE REQUIREMENTS FOR ADDITIONAL ORGANIC CHEMICAL
14 MONITORING.
15 IN ADDITION. YOU HAVE TO RECOGNIZE
16 THAT. IN THE -- THIS IS MY OPINION -- THAT. IN THE
17 REGULATORY AND LAWMAKING PERSPECTIVE. THIS WAS PRIOR
18 TO A LOT OF NATIONAL INTEREST IN VARIOUS ORGANIC
19 CHEMICALS AND WAS LATER OVERCOME BY ACTIVITIES ON THE
20 NATIONAL SCENE TO LOOK AT ORGANIC CHEMICAL
21 CONTAMINATION.
22 BUT FOR ITS TIME IN THE EARLY
23 1980'S. I WOULD AGREE WITH THE FINDINGS THAT TCE AND
24 PCE WOULD BE PRETTY GOOD MARKERS OF GROUNDWATER
25 CONTAMINATION.
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0 MR. NELSON -- WAS HE^TOLIFORNIA

STATE EMPLOYEE AT THE TIME?
A YES.
Q IS THIS DOCUMENT A CALIFORNIA

STUDY?
A I'M NOT SURE EXACTLY HOW HE DID

THIS. THE OTHER INDIVIDUALS. SAFI KALIFA AND
FRANK BAUMANN. WERE WITH THE CALIFORNIA LABORATORY --
THE STATE SANITATION OF RADIATION LABORATORY.

BOTH OF THEM ARE NOW RETIRED. BUT
THIS WAS A STUDY DONE BY THE DEPARTMENT TO TRY AND
GET A HANDLE ON TCE AND PCE AS FAR AS USING THEM TO
SCREEN FOR OTHER VOLATILE ORGANIC CHEMICALS.

0 DID YOU RECEIVE A COPY OF THIS
STUDY, THIS EXHIBIT 507. IN THE COURSE OF YOUR WORK
WITH THE DEPARTMENT?

-A I SAW A COPY OF IT. AND IT WOULD
HAVE BEEN FILED. YES. I DON'T BELIEVE I KEPT A COPY
OR ANYTHING.

Q I NOTICE IN THE UPPER RIGHT CORNER
THERE IS A DATE STAMP MAY 6. 19B1. BUT I DID NOT SEE
A STATE ON WHICH THIS WAS PREPARED.

DO YOU HAVE ANY INFORMATION AS TO
WHEN THIS WAS TYPED UP? THIS EIGHT-PAGE DOCUMENT?

A NOT DIRECTLY. BUT I WOULD HAVE
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TER SYSTEM FILES THAT YOUTHE SAN BERNARD INO
DESCRIBED EARLIER?

A IT WOULD HAVE BEEN INCLUDED IN A
SEPARATE FILE IN THE DISTRICT ON GROUNDWATER
CONTAMINATION.

THERE HAY HAVE BEEN A COPY KEPT IN
THE SAN BERNARD I NO CITY FILE AS WELL AS SOME OF THE
OTHER. LIKE. CITY OF REDLANDS FILE. SOUTHERN
CALIFORNIA WATER COMPANY DELMAN HEIGHTS FILE.

THEY WOULD HAVE PROBABLY RECEIVED A
COPY OF THIS. BUT THE ORIGINAL WOULD HAVE GONE INTO A
FILE THAT THE DEPARTMENT MAINTAINED ON GROUNOWATER
CONTAMINATION IN THE DISTRICT.

0 LET ME BACK UP. YOU STARTED AT THE
DIVISION OF DRINKING -- SANITARY ENGINEERING BRANCH
IN 1979.

WHAT WAS YOUR POSITION WHEN YOU
YOUR TITLE?
I THINK I WAS A SANITARY ENGINEER

ARRIVED IN 1979?
A

RANGE B.
Q

AT SOME POINT?
A

DID YOUR TITLE OR POSITION CHANGE

YES. IN THE 1980'S -- I'D SAY EARLY
1980'S -- I BECAME A SANITARY ENGINEERING
ASSOCIATE -- PROBABLY AROUND 1983. I THINK. AND
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1 ANTICIPATED THAT IT WOULD HAVE BEEN DONE IN THE
2 TIME FRAME FROM LATE 1980 TO EARLY 1981. AND BY
3 -DONE.' I SHOULD SAY THE CHEMICAL ANALYSES PERFORMED.
4 THE APPOINTMENTS ARRANGED WITH THE VARIOUS WATER
5 UTILITIES.
6 THIS INVOLVED A NUMBER OF DIFFERENT
7 WATER UTILITIES THAT HAD TO BE COORDINATED. YOU GET
8 THE WATER PERMISSION OF THE WATER UTILITIES TO COME
9 ON-SITE AND SAMPLE.
10 A NUMBER OF THE WELLS. FOR EXAMPLE.
11 IN THE BUNKER HILL BASIN MAY NOT BE POTABLE WATER
12 WELLS. THEY'D BE PRIVATE WELLS OR WELLS OWNED BY
13 VARIOUS COMMERCIAL INSTITUTIONS.
14 I CAN'T SPEAK FOR SAN GABRIEL OR
15 SANTA CLARA OR EVEN OWENS VALLEY FOR THAT WATER: BUT
16 THE STUDY ITSELF WAS PROBABLY CONCEIVED. CONDUCTED.
17 FINALIZED. AND THEN REPORTED OVER THE PERIOD OF
18 SEVERAL MONTHS.
19 Q IN REFERRING TO THE BUNKER HILL
20 BASIN. THAT WOULD HAVE INCLUDED THE CITY OF
21 SAN BERNARD I NO WATER SYSTEM?
22 A YES.
23 Q DIRECTING YOUR ATTENTION TO PAGE 4
24 UNDER 'FIGURE 1. RESULTS OF SAN GABRIEL BASIN TCE."
25 SLASH. -PCE SAMPLES.' YOU'LL SEE THERE IS A TYPED

1 THAT'S WHAT I LEFT AS. AS AN ASSOCIATE.
2 Q AS OF OCTOBER 1. 1980. WHO WAS
3 JOHN M. GASTON?
4 A JOHN M. GASTON WAS THE CHIEF OF THE
5 SANITARY ENGINEERING SECTION. WHICH AT THAT TIME WAS
6 LOCATED IN BERKELEY.
7 HIS CHIEF OR HIS BOSS WAS
8 DR. HARVEY COLLINS. AND HE WAS THE CHIEF OF THE
9 ENVIRONMENTAL HEALTH BRANCH AS NOTED ON THE DOCUMENT,
10 HE WAS LOCATED IN SACRAMENTO.
11 0 LOOKING OVER ON PAGE 2 OF WHAT WE
12 HAVE MARKED AS EXHIBIT 508. WITH RESPECT TO
13 SAN BERNARD I NO. YOU SEE A NUMBER OF WELLS: AND THERE
14 ARE READINGS FOR TCE AND PCE.
15 A UH-HUH.
16 Q WHAT DOES 'PPB' STAND FOR?
17 A PARTS PER BILLION.
18 Q ARE YOU FAMILIAR WITH THE
19 MEASUREMENT OF MICROGRAMS PER LITER?
20 A YES.
21 Q MICROGRAMS PER LITER IS THE SAME AS
22 PARTS PER BILLION. OR IS IT DIFFERENT?
23 A IT'S -- THEY ARE USED
24 INTERCHANGEABLY. SO. YES.
25 Q WHEN IT REFERS TO WELLS -- AND
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1 NOTATION NEXT TO THE NORTH ARROW. IT SAYS 'SANTA FE
2 SPREADING GROUNDS.'
3 DO YOU KNOW WHAT THAT WOULD REFER
4 TO?
5 A NO.
6 Q ARE YOU FAMILIAR WITH THAT TERM?
7 A NO,
8 0 WERE YOU INVOLVED IN THE STUDY
9 ITSELF THAT LED TO THIS EXHIBIT 507?
10 A NO.
11 MR. BARR: LET'S MARK AS EXHIBIT 508 A
12 TWO-PAGE DOCUMENT. MEMORANDUM FROM JOHN M. GASTON TO
13 HARVEY F. COLLINS. DATED OCTOBER 1. 1980. THE
14 SUBJECT IS 'SANTA CLARA AND SAN BERNARD I NO COUNTIES
15 GROUNDWATER STUDY.'
16 (WHEREUPON. THE AFOREMENTIONED
17 DOCUMENT WAS MARKED AS DEFENDANTS'
18 EXHIBIT 508 FOR IDENTIFICATION.)
19 IY MR. BARR:
20 0 MR. GEDNEY. YOU'VE HAD A CHANCE TO
21 LOOK THIS DOCUMENT OVER.
22 DO YOU RECOGNIZE IT?
23 A I REMEMBER SEEING SOMETHING LIKE
24 THIS DURING THE EARLY 1980'S.
25 Q WOULD THIS HAVE BEEN INCLUDED IN

1
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THERE ARE A NUMBER LISTED THERE UNDER
'SAN BERNARD I NO" -. WHAT KIND OF WELLS ARE WE TALKING
ABOUT?

A THESE WERE PRODUCTION WELLS USED TO
SUPPLY THE SYSTEM WITH DRINKING WATER.

AT THE VERY BOTTOM THERE IS SOME
INDICATIONS?
UH-HUH.
ONE OF THEM IS TO SES REGIONAL

CC. CARBON COPY.
A
0

ENGINEERS.
WOULD YOU HAVE BEEN ONE OF THOSE

REGIONAL ENGINEERS?
A NO.
G WAS THE REGIONAL ENGINEER

ESSENTIALLY YOUR BOSS?
A THE REGIONAL ENGINEERS WOULD HAVE

TYPICALLY TWO TO THREE DISTRICTS UNDER THEIR
SUPERVISION.

SO MR. ANDERSON WOULD HAVE REPORTED
TO THE SES REGIONAL ENGINEER WHO AT THAT TIME WAS
LOCATED IN SAN DIEGO. AND HIS NAME WAS SAM KALICHMAN.

0 SO MR. KALICHMAN -- I THINK THAT'S
K-A-L-I-C-H-M-A DOUBLE 'N'?

A ONE 'N.' HE WOULD HAVE GOTTEN A
COPY OF THIS.
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Q MR. KALICHHAN WAS A RtolONAL

ENGINEER. AND I BELIEVE YOU SAID MR. ANDERSON WAS THE
DISTRICT ENGINEER?

A CORRECT.
Q AND HE WAS THE DISTRICT ENGINEER

FOR THE SAN BERNARD I NO DISTRICT?
A CORRECT.
THE REPORTER: COULD WE TAKE A QUICK BREAK?
MR. BARR: SURE.

(RECESS TAKEN.)
MR. BARR: LET'S GO BACK ON THE RECORD.

THE QUESTION HAS COME UP IN THE
DEPOSITIONS EARLIER THIS WEEK REGARDING WHO GETS THE
ORIGINAL OF THE DEPOSITION TRANSCRIPT.

AND I'VE CHECKED WITH MY OFFICE.
AND I AH INFORMED THAT THERE IS NO AGREEMENT THAT
MR. JACOBSON OR HIS OFFICE WOULD GET THE ORIGINALS TO
THE EXTENT THAT WE HAVE NOTICED THE DEPOSITION.

THE ORIGINALS OF THE TRANSCRIPT
SHOULD COME TO HE AT MY WASHINGTON D.C. ADDRESS. AND
WE HAVE SO NOTIFIED SEUAS REPORTERS.

MR. JACOBSON: THIS IS A NICE UNILATERAL
DEAL YOU'RE THROWING ON THE RECORD WITHOUT TALKING TO
HE FIRST; RIGHT?

MR. BARR: WELL. YOU RAISED THE ISSUE, AND
55

1 MR. BARR: WE HAVE AGREED TO PROVIDE THAT
2 TO YOU.
3 MS. RUSHTON: WHEN? WE HAVE THE DEPOSITION
4 TOMORROW.
5 AND HOW ARE WE GOING TO HAVE ANY
6 OPPORTUNITY TO LOOK AT THE NOTICE OF ATTACHHENTS AND
7 SEE WHAT HE'S BEEN REQUESTED TO BRING IN ADVANCE OF
8 THE DEPOSITION?
9 MR. BARR: WE CAN PROVIDE THAT TO YOU AT
10 THE LUNCH HOUR.
11 MR. JACOBSON: SO WE CAN ASSUME. PRIOR TO
12 GOING TO LUNCH. WE WILL HAVE THOSE?
13 MR. BARR- EITHER BEFORE LUNCH OR JUST
14 AFTER LUNCH WHEN WE COME BACK.
15 LET'S MARK AS EXHIBIT 509 A
16 SIX-PAGE EXHIBIT -- SIX-PAGE DOCUMENT. IT PURPORTS
17 TO BE A STATE OF CALIFORNIA DEPARTHENT OF HEALTH
18 SERVICES HEHORANDUH DATED AUGUST. DASH.
19 SEPTEHBER. 1981, FROM M. J. BARTSON. B-A-R-T-S-0-N,
20 TO C. E. ANDERSON.
21 (WHEREUPON. THE AFOREMENTIONED
22 DOCUMENT WAS MARKED AS DEFENDANTS'
23 EXHIBIT 509 FOR IDENTIFICATION.)
24 BY MR. BARR:
25 Q MR. GEDNEY. YOU HAD A CHANCE TO

1 I AM RESPONDING.
2 MR. JACOBSON: I RAISED THE ISSUE
3 YESTERDAY.
4 MR. BARR: WE LOOKED AT LOCAL RULE 8.1.1,
5 AND THAT'S WHAT WE'RE FOLLOWING.
6 MR. JACOBSON: MR. BARR. WHAT I RESENT IS
7 THIS ATTITUDE THAT THE UNITED STATES SEEMS TO HAVE ON
8 EVERY LITTLE ISSUE ABOUT BEING DICTATORIAL ABOUT
9 THINGS.

10 IF YOU WOULD HAVE DISCUSSED THIS
11 WITH ME OFF THE RECORD. AS I JUST ASKED TO DISCUSS
12 SOMETHING ELSE. IN CONNECTION WITH THE SCHEDULING OF
13 DEPOSITIONS. WE MIGHT HAVE BEEN ABLE TO REACH A
14 RESOLUTION.
15 FRANKLY. AS TO THIS PARTICULAR
16 ISSUE. I DON'T HAVE A PROBLEH IF YOU WANT TO HOLD
17 THIS; BUT FRANKLY. THROUGHOUT THIS ENTIRE DEPOSITION.
18 WE HAVE BEEN USING A STIPULATION WHICH PROVIDES THAT
19 THE ATTORNEY FOR THE PARTY HOLDS IT.
20 AND I DON'T KNOW WHAT YOUR OFFICE
21 HAS TOLD YOU. BUT I CAN SHOW YOU VARIOUS DIFFERENT
22 EXAHPLES THROUGHOUT THIS CASE.
23 AS I SAY. IT WOULDN'T HAVE BEEN A
24 BIG ISSUE BECAUSE I DON'T CARE WHO HOLDS THE ORIGINAL
25 WITH REGARD TO THOSE. BUT THAT'S NOT BEEN THE CASE
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REVIEW WHAT WE'VE MARKED AS EXHIBIT 509.
DO YOU RECOGNIZE IT AS A STATE OF

CALIFORNIA MEMORANDUM?
A YES.
Q IS THIS SOMETHING YOU WOULD HAVE

ORDINARILY RECEIVED IN THE COURSE OF YOUR WORK WITH
THE DEPARTHENT OF HEALTH SERVICES?

A YES.
Q DO YOU RECALL HAVING SEEN THIS

BEFORE?
YES.
DO YOU KNOW WHO M. J. BARTSON IS?
YES.
WHO IS HE?
MARK BARTSON WAS A STAFF ENGINEER

WITH THE DEPARTMENT FROM. I BELIEVE. HID OR EARLY
1981 UNTIL ABOUT 198- -- LATE '82 OR '83.

HE WORKED IN THE SAN BERNARD I NO
OFFICE. HE NOW WORKS UP IN THE SANTA ROSA OFFICE.
STILL WITH THE DEPARTMENT.

Q THE C. E. ANDERSON -- THAT'S THE
CHESTER ANDERSON YOU MENTIONED EARLIER?

A CORRECT.
0 IN THE FIRST SENTENCE OF THIS

MEMORANDUM. IT STATES "IN AUGUST AND SEPTEMBER OF

1 THROUGHOUT THIS LITIGATION.
2 MR. BARR: WELL. YOU KNOW. AGAIN. I WASN'T
3 INVOLVED IN THE PRIOR DEPOSITIONS BEFORE THIS WEEK.
4 SO ALL I KNOW IS WHAT MY COLLEAGUES HAVE INFORMED ME.
5 AND I WAS SIMPLY RESPONDING.
6 MR. JACOBSON: WE HAVE NOW BEEN IN
7 DEPOSITION FOR OVER AN HOUR AND A HALF. APPROACHING
8 TWO HOURS.
9 I STILL HAVE NOT RECEIVED ANY COPY

10 OF THE NOTICES OF DEPOSITION THAT YOU ALLEGEDLY SENT
11 OUT TO THESE THIRD-PARTY WITNESSES WITH THE
12 ATTACHMENTS.
13 I SO NOTE THAT BECAUSE WE'RE MOVING
14 ALONG IN THE DAY AND THERE IS A DEPONENT SET
15 TOMORROW. WHO IS NOT REPRESENTED BY OUR OFFICE. AND
16 I STILL DON'T KNOW WHAT YOU ASKED THAT PERSON TO
17 PRODUCE.
18 MR. BARR: YOU DID GET A COPY OF THE
19 NOTICE. AND I HAVE GIVEN YOU A COPY OF THE SUBPOENA.
20 WHICH IS THE ISSUE YOU HAD RAISED THIS HORNING.
21 HS. RUSHTON I WOULD LIKE TO ADMIT THAT I
22 HAVE NOT RECEIVED A COPY OF THE SUBPOENA FOR
23 MR. STONE. WHO IS TOMORROW. OR ANY LIST OF
24 ATTACHHENTS THAT HE'S BEEN REQUESTED TO BRING CERTAIN
25 DOCUHENTS.

1 THIS YEAR THIS OFFICE CONDUCTED A SPECIAL STUDY OF
2 VOLATILE ORGANIC CHEMICALS IN THE BUNKER HILL
3 GROUNDWATER BASIN IN SAN BERNARD I NO COUNTY.'
4 DO YOU KNOW WHAT SPECIAL STUDY
5 MR. BARTSON IS REFERRING TO THERE?
6 A NOT SPECIFICALLY. I THINK THAT'S
7 JUST A PHRASE THAT HE INSERTED INTO THE HEMO. IT WAS
8 JUST AN ONGOING SAMPLING EVENT. AS I RECALL.
9 CONDUCTED BY THE DEPARTMENT.
10 AND JUST FOR SOHE CLARIFICATION.
11 YOU HAVE TO. AGAIN. REHEMBER THE TIME FRAME THAT
12 THESE WERE BEING DONE. THERE WAS NOT THE
13 AVAILABILITY IN A LOT OF LABORATORIES TO DO SOME OF
14 THE ANALYSES THAT WERE BEING PERFORHED.
15 THERE WOULD NEED TO BE SPECIAL
16 ARRANGEMENTS MADE USUALLY WITH THE DEPARTMENT'S
17 LABORATORY EITHER IN LOS ANGELES OR BERKELEY. SO
18 THAT MAY BE WHERE HE GOT THAT PHRASE 'SPECIAL STUDY.•
19 Q AT THE TOP OF THE PAGE JUST ABOVE
20 THE WORDS 'DEPARTMENT OF HEALTH SERVICES.' WHICH ARE
21 PRINTED. THERE IS A HANDWRITTEN NOTATION WHICH IS
22 CROSSED OUT -- 'FILE CITY OF.'
23 CAN YOU MAKE OUT WHAT THAT SAYS?
24 A S. BDNO.. SAN BERNARD I NO.
25 Q UNDERNEATH THAT. THERE IS A
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HANDWRITTEN ENTRY "TCE." SLASH, 'PCE STuW
WAS THAT A SEPARATE FILE?

A I BELIEVE SO, YES. I BELIEVE THIS
WOULD HAVE GONE INTO A FILE WHICH WAS LOOKING AT A
SERIES OF GROUNDWATER CONTAMINATION CASES WITHIN THE
DISTRICT.

FOR EXAMPLE, THAT. I BELIEVE. MAY
ALSO HAVE INCLUDED INITIALLY SOME OF THE STUDIES ON
DIBROHOCHLOROPROPANE. WHICH IS A FUMIGANT
CONTAMINATION WITHIN THE BUNKER HILL AREA.

Q IS THAT ABBREVIATION DBCP?
A CORRECT.
Q WHEN WE TAKE A BREAK, YOU CAN SPELL

THE FULL CHEMICAL NAME FOR THE REPORTER.
A DO I GET EXTRA POINTS FOR SPELLING

IT CORRECTLY?
- Q YES. YOU DO.

AT THE BOTTOM OF THE -- FIRST. I
WANT TO ASK ABOUT THE CC NOTATIONS. IT SAYS 'CC:
BERK.' PERIOD. COMMA, 'S.D.-

DO YOU KNOW WHAT THAT REFERS TO?
A YES. THAT WOULD REFER TO BERKELEY

HEADQUARTERS AND REGIONAL HEADQUARTERS. WHICH IS IN
SAN DIEGO.

Q WAS THERE A RULE OF THUMB OR
61
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A CORRECT. EVEN HDKE SO. IT UDULD
INCLUDE -- AND THIS IS WITH HINDSIGHT FROM A NUMBER
OF YEARS OF EXPERIENCE -- THAT THE BLENDING WOULD
ALSO INCLUDE DAILY MONITORING TO TAKE A LOOK AT FLOW
RATES AND CHEMICAL MONITORING IN REPORTING.

AND THAT WAS NOT DONE IN THIS
PARTICULAR CASE PRIMARILY BECAUSE THESE WERE ACTION
LEVELS. NONENFORCEABLE LEVELS. THERE WAS NO H.C.L.
FOR THESE CONSTITUENTS AT THIS TIME.

Q H.C.L.7
A MAXIMUM CONTAMINANT LEVEL.
MR. BARR: I'D LIKE TO MARK AS EXHIBIT 510

A FOUR-PAGE DOCUMENT. THE HEADING ON THE DOCUMENT IS
•FIELD FORM FOR WATER WORKS REVIEW," IT BEARS A DATE
OF 9/23/81.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 510 FOR IDENTIFICATION.)

BY MR. BARR:
Q

DOCUMENT?
A
Q
A
Q

MR. GEDNEY. YOU'VE REVIEWED THIS

YES.
00 YOU RECOGNIZE IT?
YES.
WHAT IS IT?

1 PRACTICE FOLLOWED AS FAR AS WHAT DOCUMENTS WOULD BE
2 FORWARDED TO BERKELEY AND SAN DIEGO?
3 A AS I RECALL. TYPICALLY. ANY
4 MEMORANDUM WOULD BE PUT ON TO AT LEAST THE REGIONAL
5 OFFICE.
6 SOMETHING OF THIS NATURE WHICH
7 WOULD HAVE INVOLVED PROBABLY SOME COORDINATION WITH
8 THE LABORATORY PERSONNEL WITHIN THE DEPARTMENT WOULD
9 THEN ALSO GO TO BERKELEY.
10 SOMETIMES. IF THAT WAS MISSED BY A
11 PARTICULAR STAFF ENGINEER. THE DISTRICT ENGINEER
12 WOULD ALSO PUT A NOTATION DOWN THERE TO HAKE COPIES.
13 Q IN THE LAST PARAGRAPH -- THE LAST
14 SENTENCE -- IT SAYS 'THE CITY OF SAN BERNARDINO WELLS
15 APPARENTLY ARE ADEQUATELY BLENDED OR THEIR USE IS
16 MINIMIZED. BUT THIS SHOULD BE VERIFIED."
17 DO YOU HAVE AN UNDERSTANDING OF THE
18 TERM 'BLENDED' IN THIS CONTEXT?
19 HR. JACOBSON: OBJECTION. HEARSAY. LACK
20 OF FOUNDATION.
21 THE WITNESS: I REALLY DON'T. I'D HAVE TO.
22 I GUESS. EXAMINE THE ACTUAL PHYSICAL ARRANGEMENT FOR
23 HOW THE WELLS WERE PLUHBED.
24 AND I'D PROBABLY HAVE TO TALK TO
25 HARK TO GET AN IDEA OF REALLY WHAT HE WAS AFTER HERE
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A THIS IS THE FIELD FORM FOR THE
ANNUAL INSPECTION REPORT OR SYSTEM INSPECTION REPORT
THAT WAS USED AT THAT TIME PERIOD FROM. SAY. 1979 TO
1983. IT WOULD BE USED TO DOCUMENT SYSTEM FACTS AND
MEMORIALIZE FINDINGS FROH AN INSPECTION.

Q UNDER THE DATE 9/23/81. IT SAYS
•REVIEWING ENGINEER: W.C. GEDNEY. •

IS THAT YOU. SIR?
A YES. IT IS. YOU'RE HISSING AN 'E'

OFF OF THE COPY.
WAS CUT OFF IN THE

PHOTOCOPYING.
I GUESS THE

I APOLOGIZE.
IS THIS YOUR HANDWRITING ON THE

DOCUHENT7
YES.
9/23/81 -- WHAT DATE DOES THAT

REPRESENT?
A SEPTEHBER 23RD. 1981. WOULD

REPRESENT THE FIRST DATE OF THE REVIEW.
AS I RECALL. TYPICALLY FOR

SAN BERNARDINO FOR THIS PERIOD OF TINE. IT WAS THREE
TO FOUR DAYS TO COMPLETE THE SURVEY.

Q UNDER SECTION 6 IT SAYS
'TREATMENT.'

A UH-HUH.
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1 IN TERMS OF -BLENDED.' ON A BROADER SENSE. IT WOULD
2 TYPICALLY INDICATE THAT THE WELL IS BLENDED TO BELOW
3 AN ACTION LEVEL,
4 AGAIN. THIS IS MY OPINION -- THIS
5 NEXT PART -- BUT ALSO. IN THAT PARAGRAPH THEY MAKE
6 REFERENCE TO AN INTERIM OPERATING PLAN.
7 THIS WAS A PLAN THAT WAS PREPARED
B FOR SOME WATER SYSTEMS IN LOS ANGELES WHERE. DUE TO
9 VERY HIGH DEMANDS WHICH OCCUR TYPICALLY IN THE WARMER
10 MONTHS WITHOUT USING SOME WELLS TO MEET DEMAND.
11 THEY'D RUN OUT OF WATER.
12 SO THEY DEVISED A SCHEME TO
13 RESTRICT THE USE OF THOSE WELLS BUT STILL ALLOW THEM
14 TO BE USED DURING THE SUMMER.
15 AGAIN. I'M NOT SURE WHAT MARK WAS
16 TRYING TO GET IT IN BLENDING. BUT GIVEN THE CONTEXT
17 OF THIS INTERIM OPERATING PLAN. HE HAY HAVE BEEN
18 TRYING TO GET A CLOSER LOOK AT HOW THE WELLS WERE
19 USED WHEN THEY WERE USED.
20 BY MR. BARR:
21 Q GENERALLY. YOUR UNDERSTANDING OF
22 'BLENDING' IS WATER WITH LEVELS OF CONTAMINANTS ABOVE
23 AN ACTION LEVEL ARE BLENDED TOGETHER WITH WATER --
24 WITH OTHER WATER TO LOWER THE OVERALL LEVEL TO
25 CONTAMINANT LEVEL TO BELOW THE ACTION LEVEL?

1 Q IT SAYS -TYPE'; AND THEN IN
2 HANDWRITTEN. IT SAYS "DEVIL CANYON TREATHENT PLAN.•
3 IN PARENS. "POST FILTRATION.'
4 WHAT DOES THAT REFER TO?
5 A IN ALL THREE CASES THIS WOULD HAVE
6 BEEN CHLORINATION TREATMENT OR DISINFECTION TREATMENT
7 USING CHLORINE. -
8 Q YOU SAID DEVIL CANYON TREATMENT
9 PLAN. CAJON TRANSMISSION LINE.
10 WHAT'S THE THIRD ONE?
11 A THAT'S THE LYTLE CREEK WELL.
12 Q WHAT IS LYTLE CREEK?
13 A LYTLE CREEK IS A LOCAL CREEK IN
14 THAT AREA. AND THIS PARTICULAR WELL WOULD HAVE BEEN
15 LOCATED NEAR THAT. HENCE THE NAME.
16 Q ON THE SECOND PAGE OF THE DOCUMENT.
17 SECTION 8 UNDER -DISTRIBUTION SYSTEM.' YOU'LL SEE
18 TOWARD THE END OF THAT SECTION THAT IT DISCUSSES THE
19 NUMBER OF LEAKS FOR PAST YEAR. APPROXIMATE NUMBER OF
20 LEAKS.
21 WHAT DOES THAT REFER TO?
22 A THAT NUMBER REFERS TO THE NUMBER OF
23 SYSTEM LEAKS THAT THE CITY WOULD HAVE REPORTED ON
24 THEIR ANNUAL REPORT TO THE DEPARTMENT.
25 THAT WAS -- THAT'S A REPORT THAT
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ALL UTILITIES ARE REQUIRED TO FILE. WHICiTTALKS ABOUT
SYSTEH OPERATIONS, PRIMARILY GIVES CONTACT NAMES. THE
NUMBER OF WELLS. LEAKS.

AND IN THIS TIME PERIOD. IT WAS
FAIRLY BASIC INFORMATION. THAT DOCUMENT HAS BECOME A
LOT MORE COMPREHENSIVE IN RECENT YEARS. IT WENT FROM
FOUR PAGES ABOUT NINE PAGES NOW.

BUT THAT INFORMATION PROBABLY AT
THAT TIME WAS TAKEN OFF THAT DOCUMENT THAT THE CITY
REPORTED TO THE DEPARTMENT.

Q DO YOU RECALL THE TITLE OF THIS
LEAK REPORT?

A IT WOULD HAVE BEEN IN THE ANNUAL
REPORT TO THE DEPARTMENT.

0 WHEN IT REFERS TO LEAKS, WHAT ARE
YOU TALKING ABOUT SPECIFICALLY?

- A IN THE CONTEXT OF THIS REPORT. IT
WOULD TYPICALLY MEAN A LEAK WHERE A REPAIR CREW WOULD
HAVE TO HAVE BEEN CALLED OUT.

THERE MAY HAVE BEEN -• MOST OF THE
TIME. THE UTILITIES TRIED TO REPAIR THOSE LEAKS UNDER
PRESSURE SO YOU WOULDN'T DEPRESSURIZE THE SYSTEM.

SO THIS WOULD HAVE BEEN THE NUMBER
OF LEAKS WHERE THEY CALLED A REPAIR CREW OUT AND MAY
HAVE HAD TO DIG UP PORTIONS OF THE STREET. DIVERT
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^H?E<1 A C5SSECT.
2 0 SO ESSENTIALLY. WE'RE TALKING ABOUT
3 GROUNDWATER?
4 A CORRECT.
5 0 THE LAST PAGE OF THE EXHIBIT 510 --
6 IT'S TITLED "SUMMARY OF BACTERIOLOGICAL ANALYSES OF
7 WATER SAMPLES."
8 I TAKE IT THAT'S BACTERIA? IT'S
9 NOT REFERRING TO CHEMICALS?

10 A CORRECT.
11 0 GOING BACKWARDS FOR A MOMENT TO
12 EXHIBIT 509. THE PREVIOUS EXHIBIT. IF I COULD ASK YOU
13 TO. PLEASE. TURN TO THE LAST PAGE OF THE DOCUMENT. IT
14 APPEARS TO BE A MAP OR A DIAGRAM OF SOME KIND.
15 LOOKING AT IT, DO YOU RECOGNIZE
16 WHAT IT APPEARS TO SHOW?
17 A IT WOULD BE SPECULATION ON MY PART.
18 BUT I THINK THESE FLOW --
19 MR. JACOBSON; I'M GOING TO OBJECT ON THE
20 BASIS OF LACK OF FOUNDATION AND HEARSAY.
21 MR. BARR: GO AHEAD.
22 THE WITNESS: IT WOULD APPEAR TO BE --
23 THESE WOULD BE FLOW NODES DRAWN FROM SOME REPORT. I
24 COULD NOT BEGIN TO SPECULATE ON WHERE THIS REPORT
25 CAME FROM.
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1 TRAFFIC. AND REPAIR THAT MAIN LINE.
2 Q SO WE'RE TALKING ABOUT WATER
3 DISTRIBUTION PIPES?
4 A CORRECT. LEAKING IN THE
5 DISTRIBUTION SYSTEM.
6 0 THE WATER WHICH WOULD LEAK FROM THE
7 WATER DISTRIBUTION PIPES WOULD GO WHERE? INTO THE
8 GROUND?
9 A THAT WATER WOULD TYPICALLY BE -- IF
10 IT WAS IN A TRENCH OR A DITCH OF SOME KIND. IT WOULD
11 BE PUMPED OUT OF THERE BECAUSE YOU DON'T WANT TO
12 CROSS-CONTAMINATE THAT WATER WITH YOUR MAIN LINE.
13 WHEN YOU DEPRESSURIZE THE LINE. IF
14 YOU HAVE TO. THAT WOULD BE PUMPED OUT TO A STORM
15 DRAIN OR TO THE GUTTER AND THEN TO A STORM DRAIN.
16 THAT WAS TYPICAL,
17 Q IF I UNDERSTAND THE PUMPING THAT
1B YOU JUST DESCRIBED. THAT WOULD BE ONCE THE REPAIR
19 WORK HAD STARTED; IS THAT CORRECT?
20 A CORRECT.
21 Q BEFORE THE REPAIR WORK STARTED.
22 WHERE WAS THE WATER GOING?
23 A IF. FOR EXAMPLE, THE LEAK OCCURRED
24 IN THE STREET, THAT WATER WOULD FLOW TO A STORM
25 DRAIN; AND SOME TYPE OF CATCH BASIN OR DRAIN AND
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IT MIGHT HAVE BEEN ONE OF THE OLD
HYDROGEOLOGICAL REPORTS THAT WAS IN THE LIBRARY. BUT
IT LOOKS LIKE THAT'S WHERE MR. BARTSON GOT THAT.

MR. BARR: EXHIBIT 511 IS A ONE-PAGE STATE
OF CALIFORNIA MEMORANDUM. DEPARTMENT OF HEALTH
SERVICES.

IT BEARS THE DATE
FEBRUARY 25. 1982. FROM W. C. GEDNEY TO
C. E. ANDERSON. 'SUBJECT: USE OF KOPPERS BITUMASTIC
SUPER TANK SOLUTION COAL TAR COATING."

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 511 FOR IDENTIFICATION.)

BY MR. BARR:
Q MR. GEDNEY. DO YOU RECOGNIZE THIS

FEBRUARY 25 MEMORANDUM?
A
Q

W. C. GEONEY.

AFTER READING IT. YES.
THERE ARE SOME INITIALS AFTER

IS THAT YOUR HANDWRITING?
A YES.
0 IT INDICATES THAT YOU HAD A

CONVERSATION WITH JOE BOCANEGRA ON OR ABOUT
FEBRUARY 25. 1982.

DOES THIS MEMORANDUM ACCURATELY
71

1 ULTIMATELY OFF TO THE SANTA ANA RIVER, I WOULD
2 IMAGINE.
3 SO IT WAS JUST FLOWED OUT. IN
4 TERMS OF SANITARY ENGINEERING CONCERNS. THE
5 DEPARTMENT WAS MOST INTERESTED IN NOT HAVING THAT
6 WATER GET BACK INTO THE SYSTEM BECAUSE. ONCE YOU DO
7 THAT. YOU'VE CONTAMINATED THE SYSTEM.
B Q WOULD SOME OF THE WATER THAT LEAKS
9 OUT OF THE PIPES UNDER THE STREET -- WOULD THAT SINK
10 DOWN INTO THE GROUND?
11 A COULD BE. SURE. YES.
12 Q ON THE THIRD PAGE. SECTION 12.
13 "CHEMICAL QUALITY CONTROL PROBLEM." THE SECOND
14 LINE -- IT'S TYPED "PROBLEMS IN CHEMICAL QUALITY" AND
15 THEN THE ACRONYMS TCE AND PCE FOLLOW IT IN
16 HANDWRITTEN LETTERS.
17 WHAT DOES THAT REFER TO?
18 A THAT REFERS TO TRICHLOROETHYLENE
19 AND PERCHLOROETHYLENE. THESE HAD BEEN IDENTIFIED BY
20 MONITORING THE STATE HAD DONE AND THE CITY HAD DONE
21 WITH THEIR SOURCES OF SUPPLY.
22 Q SO THIS IS REFERRING TO TCE AND PCE
23 AND THE SOURCES?
24 A CORRECT.
25 Q SO IT WOULD BE THE WELLS?

1 DESCRIBE YOUR CONVERSATION WITH MR. BOCANEGRA?
2 A TO THE BEST OF MY RECOLLECTION.
3 YES.
4 Q WAS IT YOUR INTENT TO BE ACCURATE
5 IN REPORTING TO MR. ANDERSON?
6 A YES.
7 Q WHO IS JEFF STONE?
8 A JEFF STONE WAS ANOTHER ENGINEER --
9 SANITARY ENGINEER ASSOCIATE THAT WORKED FOR THE
10 DEPARTMENT. AT THIS TIME HE WAS ONE OF MY COWORKERS.
11 BASICALLY. HE LATER BECAME A DISTRICT ENGINEER.
12 Q LET ME MARK AS EXHIBIT 512 --
13 BEFORE I DO THAT. THE FIRST SENTENCE READS "THIS MEMO
14 IS TO FOLLOW UP ON JEFF STONE'S MEMO REGARDING A
15 REQUEST BY JOE BOCANEGRA OF THE CITY OF
16 SAN BERNARD I NO. REGARDING POTENTIAL SEB CONCERNS OVER
17 THE USE OF SOME TANK LINING MATERIALS."
18 "SEB" STANDS FOR SANITARY
19 ENGINEERING BRANCH?
20 A CORRECT.
21 MR. BARR I'LL MARK AS EXHIBIT 512 A
22 ONE-PAGE MEMORANDUM FROM J. L. STONE TO
23 C. E. ANDERSON. DATED FEBRUARY 25. 1982. "SUBJECT:
24 'KOPPERS BITUMASTIC SUPER TANK SOLUTION' COAL TAR
25 COATING."
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BY MR.

SORRY.
I'M

(WHEREUPON. THE AFORE.!?STIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 512 FOR IDENTIFICATION.)

BARR:
Q MR. GEDNEY. DO YOU RECOGNIZE --

I'LL LET YOU FINISH READING IT.
A OKAY.
Q HAVE YOU FINISHED READING THIS

EXHIBIT?
A YES.
Q CAN YOU TELL. BY COMPARING

EXHIBIT 511 TO EXHIBIT 512. IF EXHIBIT 512 IS THE
MEMO THAT IS REFERRED TO IN EXHIBIT 511?

A YES. IT IS.
Q IS J. L. STONE THE JEFF STONE THAT

IS REFERENCED IN EXHIBIT 511?
- A YES.

0 DO YOU RECALL WHY YOU WROTE A
FOLLOW-UP MEMO OF WHAT'S BEEN MARKED AS EXHIBIT 511?
WHY A FOLLOW-UP MEMO WAS NEEDED WITH RESPECT TO
MR. STONE'S MEMO?

A I WANTED TO MEMORIALIZE THE
CONVERSATION I'D HAD WITH MR. ANDERSON AND MR. STONE
AND MYSELF.

AFTER REVIEWING MR. STONE'S MEMO. I
73

1 0 AND IN YOUR CASE THE DISTRICT
2 ENGINEER WAS MR. ANDERSON?
3 A CORRECT.
4 Q THE MEMORANDUM STATES AT THE
5 BEGINNING THAT IT'S FROM THE SANITARY ENGINEERING
6 BRANCH BERKELEY.
7 IS MY UNDERSTANDING CORRECT THAT
8 THAT INDICATES IT CAME FROM. LIKE. THE STATE
9 HEADQUARTERS?

10 A FOR THE BRANCH. CORRECT.
11 Q FOR THE SANITARY ENGINEERING
12 BRANCH?
13 A RIGHT. CORRECT.
14 Q AND THE REFERENCE TO ALL LARGE
15 COMMUNITY WATER SYSTEMS -- IS THAT STATEWIDE?
16 A YES.
17 Q AT THE BOTTOM OF THAT FIRST PAGE.
18 THERE IS A REFERENCE TO "AWWA STANDARD FOR PAINTING
19 STEEL WATER STORAGE TANKS SECTION 3 INSIDE PAINT
20 SYSTEMS."
21 ARE YOU FAMILIAR WITH THE DIFFERENT
22 SYSTEMS 1 THROUGH 7 WHICH ARE LISTED AT THE BOTTOM OF
23 THAT PAGE AND CARRYING OVER TO THE SECOND PAGE?
24 A I KNOW THAT THEY EXIST. I'M NOT
25 OVERLY FAMILIAR WITH SEVERAL OF THEM. I KNOW THAT
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1 THEN CONTACTED MR. BOCANEGRA WITH THE CITY OF
2 SAN BERNARD I NO TO ADVISE HIM WHAT OUR DETERMINATIONS
3 WERE.
4 AND THE REASON THIS WAS DONE IN
5 THIS FORMAT IS THAT. APPARENTLY. I MAY NOT HAVE BEEN
6 IN THE OFFICE OR UNAVAILABLE AND MR. STONE HAD
7 RECEIVED A CALL PROBABLY BY MR. BOCANEGRA ALTHOUGH HE
8 DOESN'T LIST HIM DOWN HERE IN THIS MEMO.
9 AND SINCE I WAS THE ENGINEER IN
10 CHARGE OF THAT SYSTEM. I WENT AHEAD AND FOLLOWED UP.
11 0 DO YOU RECALL RECEIVING A COPY OF
12 EXHIBIT 512? MR. STONE'S MEMORANDUM?
13 A I'M SURE I DID. YES.
14 MR. BARR: AS EXHIBIT 513. I'D LIKE TO MARK
15 AN AUGUST 17. 1982. DEPARTMENT OF HEALTH SERVICES
16 "MEMORANDUM TO ALL LARGE COMMUNITY WATER SYSTEMS.
17 FROM SANITARY ENGINEERING BRANCH BERKELEY. SUBJECT
18 TANK COATINGS."
19 AND THIS IS. AS IT WAS RECEIVED
20 FROM THE STATE, A FOUR-PAGE DOCUMENT.
21 MS. RUSHTON: JUST FOR THE RECORD I'D LIKE
22 TO NOTE YOU HAVE REFERRED TO "THE STATE."
23 AND I WANTED TO BE CLEAR THAT THAT
24 WAS THE -- IT'S NOT THE STATE DEPARTMENT OF TOXIC
25 SUBSTANCES CONTROL. WHICH IS MY CLIENT. THE AGENCY

1 THEY EXIST.
2 I HAVE A GENERAL KNOWLEDGE OF HOW
3 THE COATINGS ARE APPLIED. BUT BECAUSE OF THE
4 TANK-COATING ISSUES THAT WERE OCCURRING. I BECAME
5 FAIRLY WELL ACQUAINTED WITH SYSTEM NO. 6.
6 Q THAT'S THE "THREE COAT COLD-APPLIED
7 COAL TAR ENAMEL"?
8 A CORRECT.
9 Q DO YOU RECALL REVIEWING THIS
10 MEMORANDUM IN THE ORDINARY COURSE OF YOUR WORK?
11 A YES.
12 Q THE LAST PAGE OF THIS EXHIBIT 513
13 APPEARS TO BE A FORM.
14 DO YOU RECOGNIZE THE FORM?
15 A YES.
16 Q WAS THIS A STATE DEPARTMENT OF
17 HEALTH SERVICES FORM?
18 A YES. EVEN THOUGH IT DIDN'T HAVE THE
19 STATE SEAL ON IT.
20 Q WHO IS SUPPOSED TO FILL THIS FORM
21 OUT?
22 A THE INTENT OF THE FORM WAS FOR THE
23 WATER UTILITIES TO COMPLETE THE FORM WHEN THEY WERE
24 ABOUT TO OR HAD JUST COMPLETED LINING THE TANK.
25 THE WAY THE FORM WAS INTENDED TO
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THAT I'M REPRESENTING IN THIS ACTION.
MR, BARR: IT'S MY UNDERSTANDING THAT THE

DEPARTMENT OF TOXIC SUBSTANCES CONTROL WAS PART OF
THE DEPARTMENT OF HEALTH SERVICES AS OF THE EARLY
198CTS. AND THAT'S THE ONLY COMMENT I WOULD HAVE AT
THIS POINT.

(WHEREUPON, THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 513 FOR IDENTIFICATION.)

BY MR. BARR:
Q DO YOU RECOGNIZE WHAT WE'VE MARKED

HERE AS EXHIBIT 513?
A YES.
Q DIRECTING YOUR ATTENTION TO PAGE 3

OF THE MEMORANDUM -. IT'S THE THIRD PAGE OF THIS
DOCUMENT -- THERE ARE A NUMBER OF CC INDICATIONS.
"SEB ADMINISTRATIVE STAFF."

WOULD YOU HAVE BEEN INCLUDED IN
THAT CC REFERENCE?

A NO -- WELL. I TAKE THAT BACK. I
WOULD HAVE GOTTEN IT FROM MY DISTRICT ENGINEER.

THE ADMINISTRATIVE STAFF IN THIS
CONTEXT MEANS THE REGIONAL ENGINEERS AND THE DISTRICT
ENGINEERS WHO WOULD. THEN. PROBABLY MAKE A COPY FOR
THE STAFF.

1 WORK WAS THAT A UTILITY WOULD PUT THEIR NAME, THE
2 TYPE OF COATING. DATE APPLIED. ET CETERA. ET CETERA:
3 COMPLETE IT: SUBMIT IT TO THE HEALTH DEPARTMENT.
4 WE WOULD THEN. ON THE BOXES IN THE
5 UPPER RIGHT. FILL IN THE SYSTEM NUMBER. AND THEN IN
6 PRACTICE IT WAS SUPPOSED TO GO TO THE SANITARY
7 ENGINEERING BRANCH. WHICH WAS SUPPOSED TO BE LIKE A
B CENTRAL REPOSITORY FOR THESE FORMS.
9 THE WAY IT REALLY WORKED WAS IT
10 WOULD GO TO BOTH THE DISTRICT OFFICE AND THE BRANCH
11 OFFICES: BUT IT WAS. IN ESSENCE. TO PROVIDE -- TO
12 BUILD A DATA BASE.
13 Q DO YOU KNOW IF THAT DATA BASE WAS
14 ACTUALLY BUILT THROUGH THE USE OF THESE FORMS?
15 A NO. NOT DIRECTLY. NOT ON A
16 STATEWIDE LEVEL. AND NOT IN ANY KIND OF A CENTRALIZED
17 LEVEL AT THE DISTRICT WHERE I WORKED AT.
18 TYPICALLY. IT WOULD JUST BE FILED
19 IN THE SYSTEM FILE. AND THAT WAS IT.
20 Q WAS IT REQUIRED THAT THE WATER
21 SYSTEMS FILL THIS FORM OUT. OR WAS IT VOLUNTARY?
22 A IT WAS ENCOURAGED THAT THEY FILL IT
23 OUT.
24 Q 00 YOU KNOW IF ANYTHING WAS DONE IF
25 A GIVEN WATER SYSTEM DID NOT FILL IT OUT?
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A NO.
MR, BARR: AS EXHIBIT 514. I'D LIKE TO MARK

AN EIGHT-PAGE DOCUMENT WHICH PURPORTS TO BE AN
AUGUST 19. 1982. MEMORANDUM FROM CHET ANDERSON TO SEB
STAFF. "SUBJECT: INFO ON TANK COATINGS.'

AND IT HAS ATTACHMENTS TO A
FOUR-PAGE MEMORANDUM.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 514 FOR IDENTIFICATION.)

BY MR. BARR;
0 MR. GEDNEY. HAVE YOU HAD AN

OPPORTUNITY TO REVIEW WHAT WE HAVE MARKED AS
EXHIBIT 514?

A YES.
Q IT INDICATES THAT IT'S A MEMORANDUM

FROM CHET ANDERSON.
IS THAT THE CHESTER ANDERSON THAT

WE MENTIONED EARLIER?
A YES.
0 IN THE FIRST SENTENCE -- DO YOU

RECALL RECEIVING THIS MEMORANDUM IN THE COURSE OF
YOUR WORK WITH THE SANITARY ENGINEERING BRANCH?

A AFTER READING IT. YES.
Q IN THE FIRST SENTENCE -- SECOND

1 THAT WE MIGHT KEEPER OUR DESK OR SOMETHING,
2 Q WAS THE INFORMATION IN THIS
3 MEMORANDUM CONSISTENT WITH WHAT YOU ALREADY LEARNED.
4 OR WAS IT NEWS TO YOU?
5 A I WOULD SAY FOR THE MOST PART IT
6 WAS CONSISTENT WITH WHAT WE HAD ALREADY DETERMINED BY
7 VIA EXPERIENCE.
B THERE WAS QUITE A BIT OF ADDITIONAL
9 INFORMATION THAT MR. ANDERSON HAD INCLUDED IN THE
10 MEMORANDUM, WHERE HE TALKS ABOUT COAL TAR ENAMEL.
11 COAL TAR EPOXIES. WHICH WAS BACKGROUND INFORMATION
12 THAT I ASSUME HE GOT FROM MR. HARPER.
13 BUT FOR THE MOST PART RELATIVE TO
14 TANK COATINGS. YES. THIS JUST MEMORIALIZED
15 INFORMATION THAT WE ALREADY HAD.
16 MR. BARR: I'D LIKE TO MARK AS EXHIBIT 515
17 A TWO-PAGE STATE OF CALIFORNIA DEPARTMENT OF HEALTH
18 SERVICES MEMORANDUM BEARING THE DATE OCTOBER 4. 1982.
19 FROM CHET ANDERSON TO SEB STAFF. 'SUBJECT: TANK
20 COATINGS CORRECTIONS TO 8.' DASH. '19,' DASH. '82
21 MEMO." THIS IS A TWO-PAGE DOCUMENT.
22 (WHEREUPON. THE AFOREMENTIONED
23 DOCUMENT WAS MARKED AS DEFENDANTS'
24 EXHIBIT. 515 FOR IDENTIFICATION.)
25 ///

82

1 SENTENCE. RATHER -- IT SAYS 'HOST OF THE DATA WAS
2 DERIVED FROM DISCUSSIONS WITH BILL HARPER. A 'P."
3 PERIOD. '£.' PERIOD. "SPECIALIZING IN CORROSION
4 CONTROL AND COATING MATERIALS.'
5 ' DO YOU KNOW WHO BILL HARPER IS
6 THAT'S REFERRED TO THERE?
7 A YES.
8 0 WHO IS HE?
9 A BILL HARPER IS A PROFESSIONAL
10 ENGINEER WHO HAD DONE A SIGNIFICANT AMOUNT OF WORK
11 WITH TANK-COATING MATERIALS IN THE SAN BERNARDINO AND
12 OTHER COUNTY AREAS AND HAD ACQUIRED QUITE A BIT OF
13 KNOWLEDGE BY EXPERIENCE WITH TANK COATINGS.
14 TANK-COATING MATERIALS.
15 Q 00 YOU RECALL WHAT THE PURPOSE OF
16 THIS MEMORANDUM FROM MR. ANDERSON WAS?
17 A READING THROUGH IT. I THINK IT WAS
18 PRIMARILY A PROCEDURE TO -- IN THOSE INSTANCES. WHERE
19 PURVEYORS HAD USED A COLD-APPLIED COAL TAR ENAMEL. A
20 PROCEDURE TO BE FOLLOWED TO TRY AND ENSURE THAT.
21 NO. 1. THE COATING WOULD NOT FAIL BECAUSE OF EITHER
22 INADEQUATE CURING TIME OR BEING OVERDILUTED WITH
23 SOLVENTS AND. NO. 2. TO ENSURE THAT YOU WOULD NOT
24 HAVE EXCESSIVE VOLATILE ORGANIC CHEMICALS ENTERING
25 THE DISTRIBUTION SYSTEM WHEN THE TANK WAS PLACED INTO

1 BY MR. BARR: ___
2 Q MR. GEDNEY. DO YOU RECALL RECEIVING
3 A COPY OF THIS MEMORANDUM FROM MR. ANDERSON?
4 A AFTER READING IT. YES.
5 0 WAS THIS DOCUMENT INTENDED TO
6 SUPPLEMENT WHAT WE'VE MARKED AS EXHIBIT 514 HERE
7 TODAY?
8 A YES.
9 Q DO YOU HAVE A RECOLLECTION OF
10 DISCUSSING THESE TOPICS WITH VARIOUS WATER PURVEYORS
11 AS MR. ANDERSON DESCRIBES THEM?
12 A PROBABLY OVER A PERIOD OF A COUPLE
13 OF YEARS. YES.
14 Q DO YOU RECALL DISCUSSING THE
15 SUBJECTS THAT THEY'RE COVERED IN THESE TWO EXHIBITS
16 WITH ANYONE FROM THE CITY OF SAN BERNARDINO?
17 A NOT SPECIFICALLY. NO.
18 Q WITH RESPECT TO EXHIBIT 515 -- THE
19 NUMBERED PARAGRAPH 2 AT THE BOTTOM OF THE FIRST PAGE
20 CARRIES OVER TO THE TOP OF PAGE 2 -- IT REFERS TO THE
21 USE OF TWO DIFFERENT PAINTING SYSTEMS WHEREAS SOME --
22 IT REFERS TO UTILITIES.
23 I TAKE IT THAT'S ANOTHER WORD FOR
24 'WATER SYSTEMS'?
25 A YES.
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SERVICE.
Q A NOTE THAT IS A MEMORANDUM TO SEB

STAFF -- WOULD THAT INCLUDE YOURSELF?
A YES. AT THE TOP OF THE MEMORANDUM.

THERE ARE THREE LETTERS INDICATING THE FIRST NAMES OF
THE STAFF IN SAN BERNARDINO AT THAT TIME. EACH WAS
CHECKED OFF.

Q AND YOU'RE REFERRING TO THE
HANDWRITTEN NOTATIONS 'M' WITH A BLANK LINE. 'B' WITH
A BLANK LIKE. AND *J* WITH A BLANK LINE?

CORRECT.
THERE ARE CHECK MARKS ABOVE EACH

LINE.
WHO IS -H-?

A THAT WOULD HAVE BEEN MARK BARTSON.
Q AND WHO IS -B'7
A BILL GEDNEY.
Q AND "J'7
A JEFF STONE.
Q I GUESS THAT WAS AN INFORMAL

ROUTING SYSTEM THAT YOU HAD IN THE OFFICE?
A THAT WAS A FORMAL ROUTING SYSTEM IN

THE OFFICE.
BUT TYPICALLY. COPIES WOULD BE MADE

FOR SPECIFIC SYSTEM FILES OR. YOU KNOW. OUR OWN FILES

1 Q IT SAYS SOME UTILITIES WERE
2 RECOATING AN EXISTING TANK WITH ONLY ONE PAINT
3 SYSTEM.
4 DO YOU RECALL THAT OCCURRING? THE
5 INSTANCES OF THAT?
6 A I DON'T RECALL ANY SPECIFIC
7 INSTANCES WHERE THAT OCCURRED ALTHOUGH I DO RECALL
8 PART OF THE PROBLEM WITH RECOATING THE RESERVOIRS WAS
9 THE DIFFICULTY IN REMOVING THE OLD MATERIAL.
10 WHETHER THAT WAS A COLD-APPLIED OR
11 HOT-APPLIED MATERIAL. IT'S A VERY LABOR-INTENSIVE
12 CHALLENGING TASK.
13 AND WHAT WE TYPICALLY FOUND WAS
14 THAT SHORTCUTS WOULD BE TAKEN BY THE CONTRACTOR DOING
15 THE WORK. AND THAT WOULD RESULT IN THIS PARTICULAR
16 PROBLEM WHERE YOU MAY OVERCOAT. IT WOULD ALSO RESULT
17 IN ANOTHER PROBLEM.
18 AND I THOUGHT I SAW THIS IN SOME
19 AREAS WHERE YOU WOULD ACTUALLY HAVE LOCATIONS WHERE
20 THE OLD TANK COATING WOULD STILL BE ADHERING TO THE
21 METAL WALL. AND THAT WOULD FAIL. WHEN IT FAILED. IT
22 WOULD TAKE THE NEW COATING WITH IT.
23 Q NOW. YOU MENTIONED THE REMOVAL
24 PROCESS BEING THE OLD COATING BEING A LABOR-INTENSIVE
25 PROCEDURE.
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RIGHT.
CAN YOU DESCRIBE THAT IN ANY

DETAIL?
ITA TO THE BEST OF MY RECOLLECTION,

WOULD INVOLVE. FOR A COLD-APPLIED ENAMEL PROCESS.
ACTUALLY USING A SWEEP BLAST WHERE YOU WOULD REMOVE
THAT WITH A LIGHT SAND PROCESS WHERE YOU BASICALLY
WOULD SPRAY THAT ON THE MATERIAL AND SANDBLAST THAT
OFF.

THE PERSON DOING THAT WORK WOULD
HAVE TO BE. BY TODAY'S SAFETY STANDARDS, COMPLETELY
ENCAPSULATED WHEN THEY DID IT. TYPICALLY. THEY WOULD
WEAR A SAFETY MASK AT THAT TIME.

BUT THEY WOULD HAVE TO GET UP
THROUGHOUT THE LENGTH OF THE TANK -- SUPPORT MEMBERS.
THE BEAMS -- AND SWEEP BLAST THAT OFF TO REMOVE THE
PRODUCT-.

AND THERE WAS SPECIFIC
RECOMMENDATIONS OR SPECIFICATIONS THAT WOULD BE
FOLLOWED AS TO THE TYPE OF SWEEP BLAST THAT SHOULD BE
USED.

Q IS ONE OF THOSE SPECIFICATIONS DOWN
TO WHITE METAL?

A I BELIEVE SO, YES. I'M NOT AN
EXPERT IN THAT. SO I COULDN'T TELL WHAT "WHITE

85

IN THE DOCUMENT AND IS1 IN HERE WAS INCLUDE
2 REFERENCED.
3 0 THE MEMORANDUM REFERS TO RECENTLY
4 APPLIED INTERNAL TANK COATINGS.
5 AS OF OCTOBER. 1982. HAD THE
6 SANITARY ENGINEERING BRANCH OR THE DEPARTMENT OF
7 HEALTH SERVICES DONE ANYTHING WITH RESPECT TO TANK
8 COATINGS THAT HAD NOT BEEN RECENTLY APPLIED?
9 IN OTHER WORDS. COATINGS THAT HAVE

10 BEEN APPLIED. LET'S SAY. YEARS BEFORE -- HAVE ANY
11 DATA BEEN GATHERED ON THOSE KINDS OF SYSTEMS?
12 A IN OUR DISTRICT OFFICE I DON'T
13 BELIEVE ANY DATA HAD BEEN GATHERED ON THOSE.
14 0 WAS THERE ANY REASON WHY THAT WAS
15 NOT DONE THAT YOU CAN RECALL?
16 A TO THE BEST OF MY RECOLLECTION. I
17 DON'T THINK THAT THERE WAS EVIDENCE THAT THERE WAS A
18 POTENTIAL PROBLEM FROM THOSE.
19 THE THINKING AT THAT TIME WAS THAT
20 ANYTHING OVER A COUPLE YEARS OLD WOULD NO LONGER BE
21 LEACHING OR POTENTIALLY LEACHING OF ALL THE VOLATILE
22 ORGANIC CHEMICAL.
23 0 WHAT WAS YOUR PURPOSE IN PREPARING
24 THIS MEMORANDUM FOR MR. ANDERSON?
25 A I BELIEVE IT WAS TO JUST DOCUMENT A

88

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

METAL" REALLY MEANS.
THE MORE DIFFICULT PROCESSES WAS

THE REMOVAL OF THE HOT-APPLIED ENAMEL BECAUSE THAT
WAS TYPICALLY A THICKER PRODUCT.

AND AS I RECALL. IT WOULD ACTUALLY
HAVE TO BE REMOVED BY PHYSICALLY SCRAPING AND
CHIPPING IT OFF ONE SECTION AT A TIME. ONE PIECE AT A
TIME -- AGAIN. A VERY LABOR-INTENSIVE PROCESS.

0 DO YOU KNOW GENERALLY WHAT WAS DONE
WITH THE MATERIALS THAT WERE SANDBLASTED OFF THE
INTERIOR RESERVOIR WALLS?

A NO.
Q WITH RESPECT TO THE NUMBERED

PARAGRAPH 2 AT THE BOTTOM OF THE FIRST PAGE -- I'M
NOT SURE WE ACTUALLY COVERED THIS -- BUT WERE YOU
AWARE OF A SITUATION WHERE A UTILITY WAS SUPPOSED TO
USE A COMBINATION OF AWWA I.P.S. NO. 5 ALONG WITH
I.P.S. NO. 6 BUT THEY WOULD ONLY USE I.P.S. NO. 6?

SYSTEM?
A
MR,

NOT SPECIFICALLY. NO.
I.P.S. -- IS THAT INSIDE PAINT

I BELIEVE SO. YES.
BARR: AS EXHIBIT 516.I'D LIKE TO HAVE

MARKED AN OCTOBER 5. 1982. MEMORANDUM FROM
W. C. GEDNEY TO C. E. ANDERSON. 'SUBJECT: CITY OF

1 PROBLEM THAT WE HAD OBSERVED IN THE CITY OF
2 SAN BERNARD I NO WITH THEIR RESERVOIRS AND TANK
3 COATINGS.
4 AS I RECALL. THIS WAS PROBABLY IN
5 RESPONSE TO THE MEMORANDUM THAT MR. ANDERSON HAD
6 WRITTEN AND THE TANK COATING -- I CALL IT A POLICY.
7 IT'S A MEMORANDUM TO ALL LARGE WATER COMMUNITY
8 SYSTEMS THAT THE STATE HAD COME OUT WITH.
9 I THINK THERE HAD BEEN EVIDENCE OF
10 PROBLEMS WITH SOME OF THESE TANKS BUT. ONCE THE
11 MEMORANDUM CAME OUT -- AND WE STARTED TALKED TO
12 VARIOUS UTILITIES. ONE OF WHICH WAS THE CITY OF
13 SAN BERNARD I NO.
14 BUT THEY SURE WERE NOT UNIQUE IN
15 THIS POSITION. THAT WAS THE GENESIS OF THE MEMO, I
16 INVESTIGATED WHAT THE PARTICULAR CASES WERE AND THEN
17 CAME UP WITH THIS SUMMARY MEMO.
18 Q IN THE FIRST PARAGRAPH. THE LAST
19 SENTENCE. IT REFERS TO THESE FIVE CITY OF
20 SAN BERNARD INO TANK-COATING JOBS.
21 AND YOU STATE "HOWEVER. NONE" --
22 AND THE WORD -NONE" IS UNDERLINED -- "OF THE TANKS
23 DURING THIS INITIAL COATING PERIOD WERE EVER PROVIDED
24 WITH FORCED AIR VENTILATION AS OUTLINED IN BOTH THE
25 HOPPER'S AND TNEMEC COATING SPECIFICATIONS.'
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SAN BERNARD I NO TANK COATING PROBLEMS.'
THE MEMORANDUM ITSELF IS THREE

PAGES WITH A NUMBER OF ATTACHMENTS.
(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 516 FOR IDENTIFICATION.)

BY MR. BARR
Q

EXHIBIT 516
MR. GEDNEY. ON THE FIRST PAGE OF

THE OCTOBER 5. 1982. MEMORANDUM -- ARE
THOSE YOUR HANDWRITTEN INITIALS NEXT TO YOUR NAME?

A YES. THEY ARE.
0 DO YOU RECALL PREPARING THIS

MEMORANDUM?
A I DO. AFTER REVIEWING IT. YES.
Q ARE THE ATTACHMENTS TO THE

MEMORANDUM ATTACHMENTS WHICH YOU COLLECTED AND
INCLUDED AS ATTACHMENTS?

A TO THE BEST OF MY RECOLLECTION.
THEY ARE.

I SAY THAT BECAUSE IT WAS MY HABIT
OF WHERE MULTIPLE RESERVOIRS OR SOURCES OF SUPPLY FOR
THE UTILITY MIGHT BE REFERENCED IN A MEMORANDUM. I
WOULD TRY AND INCLUDE A SUMMARY SHEET. WHICH IS THE
LAST PAGE OF THE DOCUMENT.

SO I'M PRETTY SURE THAT EVERYTHING

1 WHY DID YOU MAKE A SPECIAL NOTE OF
2 THAT?
3 A TO THE BEST OF MY RECOLLECTION.
4 THAT WAS ONE OF THE ISSUES THAT WE HAD •- WE HAD
5 DETERMINED TO BE VERY CRITICAL IN ENSURING THAT YOU
6 GOT GOOD ADHERENCE OF THE COATING TO THE TANK.
7 AND ALSO. THE FORCED-AIR
8 VENTILATION WOULD PROVIDE A PHYSICAL MECHANISM TO
9 REMOVE THE VOLATILIZED CHEMICAL FROM THE TANK
10 COATING. AND A SIMPLE DILUTION WOULD DRIVE IT OUT --
11 THE ASSUMPTION WAS A SIMPLE SOLUTION -- WOULD DRIVE
12 IT OUT OF THE TANK-COATING MATERIAL INTO THE AIR AND
13 THEN OUT IN THE ATMOSPHERE.
14 0 SO YOU'RE TALKING ABOUT THE SOLVENT
15 VAPORS?
16 A CORRECT. CORRECT.
17 0 AS OF OCTOBER OF 1982. DID YOU HAVE
18 INFORMATION THAT THE LACK OF FORCED-AIR
19 VENTILATION -- THAT THERE HAD BEEN A LACK OF
20 FORCED-AIR VENTILATION PRIOR TO THAT TIME IN PRIOR
21 COATING JOBS?
22 A IN -- MY RECOLLECTION IS -- IS
23 THAT -- I DON'T CALL IT SPECIFICALLY IN THE CASE OF
24 THE CITY OF SAN BERNARD I NO BUT. IN OTHER CASES UP IN
25 THE DESERT AND IN THE MOUNTAINS. THAT THE FORCED-AIR
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VENTILATION JUST WAS NOT BEING PROVIDED.

IN FACT. EVEN MORE SO THERE WERE
CASES WHERE. BECAUSE OF THE VERY SHORT PERIOD OF
TIME, SEASONAL CONSTRAINTS IN THE MOUNTAINS THAT YOU
WOULD HAVE VERY. VERY SHORT PERIODS OF TIME FOR
AERATION TO OCCUR AND ALSO THAT FORCED-AIR
VENTILATION WASN'T BEING PROVIDED.

BUT I THINK. GENERALLY SPEAKING.
THAT'S WHY I UNDERLINED THAT IS THAT WE WERE
BEGINNING TO GET INFORMATION ON A DISTRICT BASIS THAT
THE FORCED-AIR VENTILATION JUST WASN'T BEING
PROVIDED.

0 AND HAD NOT BEEN PROVIDED IN THE
PAST?

A I WOULD ASSUME NOT. CORRECT.
0 THE FORCED-AIR VENTILATION. IF I

UNDERSTOOD YOU CORRECTLY. WAS YOU WERE LEARNING THAT
IT WAS NECESSARY TO USE FORCED-AIR VENTILATION AS
PART OF THE CURING PROCESS? THE CURING OF THE
COATING?

A THAT'S RIGHT IN CONJUNCTION WITH
THE TIME FRAME TO ALLOW PROPER CURING.

0 IN THE SECOND PARAGRAPH YOU HAVE A
REFERENCE TO THE PCE CONCENTRATION IN DEL ROSA NO. 3.

A UH-HUH.
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1 0 IN THE THIRD PARAGRAPH OF THE
2 OCTOBER 5 MEMO. WHAT WE HAVE MARKED AS EXHIBIT 516.
3 YOU INDICATE THAT A GOOD DEAL OF INFORMATION
4 CONCERNING THESE TANKS WAS OBTAINED FROM HIKE LOWE.
5 PAINTING SUPERVISOR FOR THE CITY.
6 WAS THIS INFORMATION FROM MR. LOWE
7 PROVIDED ORALLY OR IN WRITING?
6 A I BELIEVE IT WAS PROVIDED BOTH
9 ORALLY. PROBABLY BY TELEPHONE, PROBABLY IN MEETINGS:
10 AND I -- GIVEN THE AMOUNT OF DOCUMENTATION HERE.
11 THERE MAY HAVE BEEN SOME INFORMATION IN WRITING.
12 BUT I DIDN'T INCLUDE IT. I MAY
13 HAVE JUST TAKEN SOME NOTES FROM HIM IN AN INTERVIEW
14 PROCESS EITHER IN THE FIELD OR IN HIS OFFICE OR IN MY
15 PRESS. I CAN'T RECALL.
16 ALSO. I'M PRETTY SURE THAT HE
17 PROVIDED SPECIFICATIONS REFERENCED IN THE MEMORANDUM
18 SECTION 6 AND 7. BUT AS TO WHETHER HE GAVE ME ANY OF
19 HIS NOTES OR ANYTHING. I CAN'T RECALL.
20 0 ON PAGE 2 IN THE CARRYOVER
21 PARAGRAPH AT THE BOTTOM. THE LAST SENTENCE --
22 A YES.
23 Q LET HE READ THE LAST TWO SENTENCES
24 OF THAT PARAGRAPH: 'APPROVAL TO USE THE
25 DEL ROSA NO. 3 TANK WAS GRANTED RECENTLY PROVIDED

1 0 IT READS "THE PCE CONCENTRATION IN
2 DEL ROSA NO. 3 IS DIFFICULT TO EXPLAIN. ESPECIALLY
3 SINCE THE ONLY KOPPERS PRODUCT KNOWN TO HAVE BEEN
4 USED WAS THE B-70 HOT APPLIED COLD TAR ENAMEL.'
5 DO YOU RECALL EVER RECEIVING ANY
6 ADDITIONAL INFORMATION AS TO WHY THE PCE
7 CONCENTRATIONS IN DEL ROSA NO. 3 WERE AS THEY WERE?
8 A I DON'T RECALL. YOU NOW.
9 SPECIFICALLY GETTING ANYTHING FROM THE CITY WHICH
10 MIGHT EXPLAIN WHY THAT WAS HIGHER.
11 THERE HAY HAVE BEEN INFORMATION
12 DEVELOPED IN SOME OF THE LATER MEMORANDUM BECAUSE.
13 FRANKLY. I DON'T RECALL EVEN HAVING WRITTEN THIS
14 UNTIL I REREAD IT.
15 BUT THERE MAY HAVE BEEN ADDITIONAL
16 INFORMATION DEVELOPED. WHICH MIGHT HAVE EXPLAINED
17 THAT. BUT. NO. WITHOUT SEEING THAT. I -- I COULDN'T
18 GIVE YOU WHY THAT OCCURRED.
19 Q OKAY. YOU INDICATE THAT THE ONLY
20 KOPPERS PRODUCT KNOWN TO HAVE BEEN USED --DID YOU
21 USE THE WORD 'KNOWN- FOR A PARTICULAR REASON?
22 A YES. BECAUSE WE -- WE DISCOVERED.
23 AS PART OF THE PROCESS. THAT ONE OF THE MOST CRITICAL
24 ASPECTS OF THIS PROCEDURE WAS WHO YOU ACTUALLY
25 CONTRACTED TO DO THE WORK WITH.

1 THAT AN ONGOING MONITORING PROGRAM WAS INITIATED AND
2 THAT RESIDENCE TIME OF WATER IN THE TANK WAS
3 MINIMIZED.
4 "JOE BOCANEGRA FROM THE CITY IS
5 CURRENTLY WORKING ON HAVING THE TANK FLOATS' -- THEN
6 THERE APPEARS TO BE A BLANK SPACE ON THAT LINE --
7 'ADJUSTED TO REDUCE DETENTION TIME.'
8 00 YOU KNOW -• I REALIZE THIS IS
9 17 YEARS LATER -- BUT DO YOU HAVE ANY RECOLLECTION AS
10 TO WHY THERE IS A SPACE BETWEEN THE WORD 'FLOATS' AND
11 'ADJUSTED'?
12 A I BELIEVE THAT -- LET HE LOOK WHO
13 TYPED IT. I DON'T WANT TO IMPLICATE ANYONE. BUT I
14 BELIEVE THERE WAS A MISTAKE. AND I JUST WHITED IT
15 OUT TO SHOW WHAT THE FACTS WERE.
16 0 WHAT PROCEDURE IS REFERRED TO IN
17 THAT LAST SENTENCE 'TANK FLOATS ADJUSTED TO REDUCE
18 DETENTION TIME'?
19 A WHAT THAT REFERS TO IS READJUSTING
20 THE LEVELS -- WHAT YOU DO ON A TANK FLOAT. YOU CAN
21 SET UP EITHER VIA A LAND-LINE TELEMETRY SYSTEM: OR
22 YOU CAN ALSO USE A DIRECT TRANSMISSION -- DIRECT LINE
23 OF SITE TRANSMISSION TO CONTROL WHEN A PUMP OR A WELL
24 WOULD COME ON TO FILL THE RESERVOIR.
25 THOSE CONTROLS ARE BASED UPON THE
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1 AND UNLESS YOU HAD AN INSPECTOR ON
2 THE JOB TO PHYSICALLY SEE OR CHECK ON WHAT THE
3 CONTRACTOR WAS USING, THE UTILITY DID NOT HAVE AN
4 ASSURANCE AS TO WHAT MIGHT BE GOING TO CUT THE
5 VARIOUS PRODUCTS OR ACTUALLY BEING USED.
6 I GUESS I WOULD CHARACTERIZE IT
7 THAT WE HAD A LOW LEVEL OF CONFIDENCE AND WHAT THE
6 CONTRACTORS MIGHT BE DOING WITHOUT ACTUALLY HAVING AN
9 INSPECTOR ON THE JOB.
10 Q IF I'M UNDERSTANDING YOU CORRECTLY.
11 THE PROBLEM - - I T SEEMS TO HAVE BEEN THAT A
12 CONTRACTOR MIGHT USE A PRODUCT OTHER THAN WHAT THEY
13 SAID THEY WERE GOING TO USE?
14 A CORRECT. THAT WAS A CONCERN THAT
15 WE HAD THAT THEY MIGHT BID A JOB -- AGAIN. THIS WAS
16 DEVELOPED FROM DISTRICTWIDE EXPERIENCES. NOT SPECIFIC
17 TO SAN BERNARD I NO -- THAT THERE WERE A LOT OF
18 QUESTIONS ABOUT THE CONTRACTORS IN TERMS OF WHO THEY
19 ACTUALLY HIRED. WHO DID THE WORK,
20 AS I SAID EARLIER. IT WAS VERY
21 LABOR INTENSIVE AND A LOT OF HARD PHYSICAL LABOR.
22 TOUGH WORKING CONDITIONS.
23 AND WE WERE CONCERNED THAT THE
24 CONTRACTORS MAY NOT. IN EVERY CASE. DELIVER A
25 HIGH-LEVEL WORK PRODUCT TO THE UTILITY.

1 LIQUID LEVEL. THE TANK FLOAT IN THE RESERVOIR: AND
2 WHAT MR. BOCANEGRA WAS DOING THERE. AS THIS MEMO
3 STATES. WAS TO LOWER THAT DOWN SO THAT. WHEN THE TANK
4 GOT TO A CERTAIN LEVEL. A LOWER LEVEL. THE PUMP COULD
5 COME ON. AND WHEN IT GOT TO A LOWER LEVEL THAN
6 NORMAL. THE PUMP WOULD GO OFF.
7 SO YOU WOULD BASICALLY REDUCE THE
8 DETENTION TIME OF WATER. THEREBY REDUCING THE AMOUNT
9 OF VOLATILE ORGANIC CHEMICAL LEACHING INTO THE WATER
10 FROM A TANK.
11 IN ESSENCE. THEN. TO SUMMARIZE, IF
12 YOU WERE TO LOOK AT THE VOLUME CAPACITY OF THAT
13 TANK -- AND IT'S DEL ROSA NO. 3 -- YOU'VE GOT AN
14 EFFECTIVE CAPACITY OF 3 MILLION GALLONS --
15 Q I'M SORRY. WHAT PAGE ARE YOU --
16 A I'M ON ATTACHMENT NO. 1. LOOKING AT
17 THE END.
18 THE EFFECTIVE VOLUME MIGHT BE
19 3 MILLION GALLONS OF WATER: AND HE MAY HAVE ADJUSTED
20 IT. FOR EXAMPLE. TO BE TWO THIRDS OF THAT OR HALF
21 THAT SO THAT YOU STILL HAD WATER AVAILABLE TO SUPPLY
22 THE SYSTEM BUT A MUCH LOWER VOLUME OF WATER
23 AVAILABLE. THAT WOULD --
24 Q SO YOU JUST ESSENTIALLY INCREASE
25 THE TURNOVER RATE WITHIN THE TANK?

93

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810

United States Summary
Judgment Motion,

Pages 91 - 96
16



State vs. USA - WILLIAM C.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

NEY - 6/3/99
A CORRECT.
0 LOOKING AT ATTACHMENT NO. 1, THERE

WERE THREE NOTES. AND I BELIEVE THAT THERE ARE
HANDWRITTEN INDICATIONS IN THE TABLE ABOVE THOSE
NOTES?

A UH-HUH.
0 WHAT DOES NOTE NO. 2 REFER TO?
A NOTE NO. 2 REFERS TO THE MOUNTAIN

RESERVOIR WHERE IT TALKS ABOUT 'D' -- THAT WOULD BE
AWWA METHOD. D102. I.P.S. NO. 5. WHICH IS THE
HOT-APPLIED ENAMEL SYSTEM.

APPARENTLY. BASED ON THE
INFORMATION I GATHERED. NO HOT-APPLIED ENAMEL WAS
USED; AND THEY WENT AND USED THE KOPPERS SUPER TANK
SOLUTION TO COAT THE ENTIRE TANK.

Q IF I'M UNDERSTANDING THIS. YOU'RE
DESCRIBING A SITUATION WHICH A PORTION OF THE TANK
WAS SUPPOSED TO BE COATED WITH HOT-APPLIED COAL TAR
ENAMEL.

BUT WAS NOT -- INSTEAD. COLD
APPLIED WAS USED THROUGHOUT?

A THE NOTE REFERS TO INFORMATION I
RECEIVED. WHICH WOULD INDICATE THAT NO HOT-APPLIED
COAL TAR ENAMEL WAS USED. I WOULD HAVE TO LOOK AT
THE CITY SPECS TO SEE IF THAT WAS TO BE PROVIDED OR
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1 DASH. 19 THROUGH S-31.
2 A OKAY.
3 0 DO YOU KNOW WHAT THESE PAGES ARE?
4 A THESE WOULD BE PROBABLY AN EXCERPT
5 FROM THE SPECIFICATIONS FOR THE CITY THAT THEY WOULD
6 USE IN SPECCING OUT CONSTRUCTION AND IN THIS CASE
7 PROTECTIVE COATINGS.
8 AND I THINK THERE IS ANOTHER ONE.
9 BUT I WOULD HAVE OBTAINED THIS FROM MR. LOWE. I
10 BELIEVE.
11 Q IS THE HANDWRITING ON PAGES
12 NUMBERED S-19 -- DO YOU RECOGNIZE WHOSE HANDWRITING
13 THAT IS?
14 A ON THE RIGHT, WHERE IT SAYS *S.B.
15 CITY SPECS." THAT WOULD BE MR. ANDERSON. ON THE
16 LEFT. WHERE IT SAYS "DO NOT COPY FILE WITH ORIGINAL."
17 THAT WOULD BE MINE.
18 0 00 YOU HAVE ANY RECOLLECTION AS TO
19 WHY YOU WROTE "DO NOT COPY FILE WITH ORIGINAL'?
20 A SAVE SPACE. AS LONG AS WE HAD THE
21 ORIGINAL. WE HAD THE DOCUMENT.
22 0. OKAY. THESE ARE EXCERPTS FROM THE
23 SPECIFICATIONS YOU OBTAINED FROM THE CITY OF
24 SAN BERNARD INO?
25 A I BELIEVE SO. YES.
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1 WHETHER THEY HAD NOT INTENDED THAT TO BE PROVIDED.
2 BUT BASED UPON THIS NOTE. THE
3 INFORMATION I RECEIVED FROM MR. LOWE. I WOULD ASSUME.
4 INDICATED THAT FOR THE MOUNTAIN RESERVOIR NO
5 HOT-APPLIED COAL TAR ENAMEL WAS USED.
6 I DON'T KNOW WHETHER IT WAS SPECCED
7 OR NOT. I'D HAVE TO LOOK MORE CLOSELY AT THIS TO SEE
8 WHETHER IT WAS SPECIFIED OR NOT.
9 Q LOOKING AT ATTACHMENT NO. 3. IT
10 APPEARS TO BE A CHRONOLOGY OF EVENTS CONCERNING THE
11 MOUNTAIN TANK,
12 IS THIS INFORMATION THAT YOU WOULD
13 HAVE OBTAINED FROM MR. LOWE OR FROM SOME OTHER
14 SOURCE?
15 A THIS IS A COMPILATION OF
16 INFORMATION THAT I BELIEVE I GATHERED IN THE FIELD
17 OVER A PERIOD OF TIME. WHICH WOULD INCLUDE
18 INFORMATION FROM MR. LOWE.
19 THE TEST RESULTS -- I DON'T RECALL
20 WHETHER THAT WAS A LABORATORY THAT THE CITY
21 CONTRACTED WITH OR WHETHER THAT WAS A STATE
22 LABORATORY. I DON'T KNOW IF I REFERENCE THAT IN MY
23 MEMO OR NOT.
24 SO IT WOULD BE BASICALLY A SUMMARY
25 OF MY ACTIVITIES. GETTING THIS INFORMATION EITHER IN

1 Q AFTER THE PAGE THAT'S NUMBERED S-31
2 TOWARD THE BACK OF THIS EXHIBIT. THERE APPEAR TO BE
3 SEVERAL PIECES OF CORRESPONDENCE ATTACHED INCLUDING A
4 PAGE OF -- THERE IS A SEPTEMBER 18. 1981. LETTER FROM
5 THREE GUYS PAINTING.
6 THERE IS A PAGE OF NOTES WITH THE
7 NAME MIKE LOWE HANDWRITTEN AT THE TOP. THERE IS A
8 MARCH 1. 1982. LETTER FROM ALL-J ENTERPRISES TO
9 MR. NIKE LOWE. AND THAT APPEARS TO BE A THREE-PAGE
10 DOCUMENT.
11 AND THEN THE LAST PAGE IS A
12 DOCUMENT -- PRINTED DOCUMENT ENTITLED 'RESERVOIRS -
13 CITY OF SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT.'
14 STARTING WITH THE THREE GUYS
15 PAINTING LETTER OF SEPTEMBER 18. 1981. WHERE DID YOU
16 GET THESE MATERIALS?
17 A I BELIEVE I GOT THESE FROM MR. LOWE
18 ALTHOUGH -- THERE IS A NOTATION AT THE BOTTOM. WHICH
19 SAYS "JOHN EGAN AND ASSOCIATES.'
20 FRANKLY. I DON'T REMEMBER IF WE
21 MIGHT HAVE GOTTEN A COPY OF THESE FROM MR. EGAN
22 ALTHOUGH. GIVEN THE FACT THAT WE GOT SOME NOTES FROM
23 MR. LOWE. I WOULD ASSUME I GOT THESE FROM MIKE LOWE.
24 BUT I CAN'T REMEMBER SPECIFICALLY.
25 0 AS FAR AS YOU KNOW. THAT'S YOUR
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1 THE FIELD. GETTING A LOT OF INFORMATION FROM MR. LOWE
2 AS TO WHAT OCCURRED AT THE MOUNTAIN TANK.
3 Q ON ATTACHMENT 3 -- AND I'LL NOTE
4 FOR THE RECORD THERE APPEAR TO BE TWO VERSIONS OF
5 ATTACHMENT 3. ONE WITH SOME LATER HANDWRITTEN NOTES
6 ON THE PAGE IMMEDIATELY AFTER THE FIRST VERSION OF
7 ATTACHMENT 3 -- BUT JUST LOOKING AT THAT FIRST
8 ATTACHMENT NO. 3. FOR SEPTEMBER 24 IT APPEARS TO
9 INDICATE 'NOT SAMPLED.' AND UNDER 'COMMENTS' AND
10 'CONDITIONS' COLUMN. IT READS 'TANK DRAINED.'
11 WHEN IT SAYS 'TANK DRAINED.' DO YOU
12 KNOW WHAT WAS DONE WITH THE WATER THAT WAS DRAINED
13 FROM THE TANK?
14 A NOT SPECIFICALLY ALTHOUGH I ASSUME
15 IT WAS DRAINED OFF TO A FLOOD CONTROL CHANNEL VIA A
16 GUTTER.
17 0 DO YOU KNOW IF THE WATER WAS PUMPED
18 TO A DIFFERENT RESERVOIR. FOR EXAMPLE. OR DIFFERENT
19 TANK?
20 A NO. WHEN I SAY 'TANK DRAINED' ON A
21 MEMORANDUM. IT MEANS IT WAS REMOVED FROM THE
22 DISTRIBUTION SYSTEM FROM CONSUMPTION.
23 0 AFTER THE SECOND VERSION OF
24 ATTACHMENT 3 WITH THE HANDWRITTEN NOTATIONS. THERE IS
25 A MULT I PAG: DOCUMENT WHICH APPEARS TO BE PAGINATED S.

1 BEST RECOLLECTION?
2 A CORRECT.
3 MR. BARRr OKAY. I THINK THIS WOULD BE A
4 GOOD TIME TO TAKE A BREAK FOR LUNCH.
5 (LUNCH RECESS TAKEN.)
6 MR. BARR: LET'S GO BACK ON THE RECORD.
7 0 MR. GEDNEY. DURING THE BREAK FOR
8 LUNCH. WHICH LASTED A LITTLE BIT MORE THAN A HALF
9 HOUR. DID YOU HAVE ANY CONVERSATIONS WITH ANYONE?
10 A IN PASSING BY. I TALKED TO
11 MR. JACOBSON AND MISS RUSHTON AND SAT DOWN WITH THEM
12 AND TALKED BRIEFLY ABOUT GETTING BACK HERE, WHETHER
13 WE GOT A BRIEF LUNCH EXTENSION OR NOT.
14 0 DID YOU DISCUSS ANYTHING OTHER THAN
15 THE LENGTH OF THE LUNCH BREAK?
16 A WE TALKED BRIEFLY ABOUT THE
17 TANK-COATING ISSUE.
18 Q WHAT DID YOU SAY TO THEM. AND WHAT
19 DID THEY SAY TO YOU ON THAT?
20 A I THINK WE BASICALLY JUST TALKED
21 ABOUT THE TANK-COATING ISSUES. YOU KNOW. COUNTY*IDE
22 IN SAN BERNARD I NO. NOTHING SPECIFIC THAT REALLY COMES
23 TO MIND.
24 WE ALSO TALKED ABOUT SOME OF THE
25 KINO OF GENERAL GROUNDWATER PROBLEMS IN
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SAN BERNAR0INO COUNTY. YOU KNOW. GOING BScK TO OTHER
AREAS OF CONTAMINATION WHERE I HAD SOME EXPERIENCE.
NOT JUST IN BUNKER HILL BUT IN THE RIVERSIDE AREA
WHERE THERE IS ONE PLUME CALLED THE NORTON PLUME.

AND WE ALSO TALKED ABOUT ANOTHER
PLUME IN REDLANDS. WHICH IS FROM ANOTHER SOURCE. A
SUSPECTED SOURCE. AND JUST CHATTED ABOUT THOSE -• YOU
KNOW, WHAT WAS IN THE GROUNOWATER -- TALKED A LITTLE
BIT ABOUT MY EXPERIENCE WITH A HYDROGEOLOGIST THAT
WORKS FOR USGS AND KIND OF HIS SUPPOSITION ABOUT. YOU
KNOW. GROUNOWATER CONTAMINATION IN GENERAL.

0 WHO IS THAT?
A I'M TRYING TO THINK OF HIS NAME.

HE'S FORGOTTEN MY NAME.
I WORKED WITH HIM ON A TECHNICAL

ADVISORY COMMITTEE THAT THE U.S. EPA HAD WORKED ON.
I'M TRY-ING TO THINK OF HIS NAME.

HE HAD DONE SOME DOCUMENTATION OF
USGS -- FOR USGS OF SOME OF THE MODELING. THAT WAS
NOT DISCUSSED. THOUGH. I JUST MENTIONED HIS NAME AND
TALKED ABOUT HIM A LITTLE BIT.

Q DID YOU MENTION HIS NAME?
A I'M SORRY. HIS NAME WAS MENTIONED

TO HE. AND I FORGOTTEN HIS NAME. I CAN'T RECALL HIS
NAME RIGHT OFF THE TOP OF MY HEAD,
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1 BY MR. BARRr
2 0 MR. GEDNEY. YOU'VE BEEN HANDED WHAT
3 WE'VE MARKED AS EXHIBIT 517 IF YOU WOULD. PLEASE.
4 REVIEW THAT.
5 A OKAY.
6 0 I BELIEVE YOU IDENTIFIED EARLIER
7 TODAY JOHN H. GASTON AS CHIEF OF THE SANITARY
8 ENGINEERING BRANCH?
9 A CORRECT.
10 Q DO YOU RECALL RECEIVING THIS
11 AUGUST 6. 1982. MEMO IN THE COURSE OF YOUR WORK?
12 A NOT SPECIFICALLY. NO. I DON'T. I
13 MAY HAVE SEEN IT.
14 AGAIN. LOOKING AT KIND OF THE
15 GENERAL NATURE OF ITEM 3. IT WOULD BE -• IT WOULD BE
16 IN KEEPING WITH SOME OF THE GENERAL ACTIVITIES THAT
17 WERE GOING ON IN THE DISTRICT: BUT I DON'T RECALL
18 THIS ONE SPECIFICALLY.
19 Q DO YOU KNOW IF YOU WOULD HAVE
20 PROVIDED ANY INFORMATION THAT MR. GASTON USED IN
21 PREPARING THIS MEMO?
22 A INDIRECTLY. YES. WHAT WOULD HAVE
23 HAPPENED IS, IN SOME OF THE DOCUMENTATION AND
24 MONITORING THAT WAS GOING ON. I PROBABLY WOULD
25 HAVE -- IN FACT. I WOULD HAVE ADVISED MR. ANOERSON.
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1 Q BUT EITHER MR. JACOBSON OR
2 MISS RUSHTON MENTIONED THIS SCIENTIST'S NAME AT USGS?
3 A YEAH. HE'S A HYDROGEOLOGIST. YEAH.
4 Q DURING YOUR CONVERSATIONS WITH
5 MISS RUSHTON AND MR. JACOBSON. DID THE SUBJECT OF
6 QUESTIONS YOU WERE ASKED OR ANSWERS YOU GAVE THIS
7 HORNING COME UP?
8 A NO. NO, NOT THAT I CAN RECALL. NO,
9 Q ARE YOU FAMILIAR WITH THE DETECTION
10 OF A CHEMICAL CALLED CHLOROFORM IN MUNICIPAL WATER
11 SUPPLIES?
12 A YES.
13 Q I REALIZE YOU'RE NOT A CHEMIST.
14 DO YOU KNOW IF CHLOROFORM FALLS
15 INTO A PARTICULAR CATEGORY OF ORGANIC CHEMICALS?
16 A YES. IT DOES.
17 0 DO YOU KNOW THE NAME OF THAT
18 CATEGORY?
19 A TYPICALLY. CHLOROFORM IN WATER
20 SUPPLIES IS ASSOCIATED WITH THE CHLORINATION OF
21 SURFACE WATER SUPPLIES. AND THAT FORMS A SPECIFIC
22 BY-PRODUCT -- CHLORINE BY-PRODUCT FAMILY CALLED
23 TRIHALOMETHANES.
24 0 WHAT'S YOUR UNDERSTANDING AS TO HOW
25 CHLOROFORM FINDS ITS WAY INTO MUNICIPAL WATER

1 WHO MIGHT HAVE SENT SOME INFORMATION TO MR. GASTON.
2 IN ADDITION AT THIS TIME. A LOT OF
3 THE LETTERS AND. I THINK. MEMORANDUM WERE COPIED TO
4 HEADQUARTERS. SO HE PROBABLY WOULD HAVE SEEN THAT
5 INFORMATION AND INCORPORATED IT INTO THIS REPORT.
6 IN ADDITION -- I JUST REMEMBERED --
7 THERE IS ANOTHER PROCEDURE THAT WE FOLLOWED AT THAT
8 TIME WHERE ON, I THINK. A MONTHLY BASIS ALL THE STAFF
9 ENGINEERS PREPARED KIND OF A SUMMARY OF ACTIVITIES
10 THAT THEY WERE WORKING ON AND PUT THAT INTO A REPORT
11 FORMAT.
12 THAT WOULD HAVE GONE TO
13 MR. ANDERSON. AND THEN HE WOULD HAVE SENT THAT TO
14 MR. KALICHMAN. WHO WOULD HAVE SENT IT TO MR. GASTON.
15 SO THAT'S PROBABLY WHERE THIS CAME
16 FROM. IN GLEANING SOME BITS OF INFORMATION FOR
17 DR. COLL INS. MR. GASTON MAY HAVE SEEN SOME OF THAT
18 INFORMATION THAT WE WOULD ROUTINELY REPORT IN OUR
19 MONTHLY REPORTS.
20 Q REMIND ME AGAIN ON WHAT POSITION
21 MR. -- OR DR. COLLINS HELD.
22 A HE WAS -- AT THIS TIME. AS NOTED ON
23 HERE -- HE'S HELD SO MANY THAT I HAVE TO REFER TO THE
24 MEMO -- BUT HE WAS THE DEPUTY DIRECTOR OF THE
25 ENVIRONMENTAL HEALTH DIVISION.
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1 SYSTEMS? ^
2 A MY UNDERSTANDING IS THAT. WHEN
3 NATURAL ORGAN ICS ARE DISINFECTED USING CHLORINE. THAT
4 A NUMBER OF BY-PRODUCTS -- REACTION BY-PRODUCTS ARE
5 FORMED. ONE OF THEM BEING CHLOROFORM.
6 HISTORICALLY IN A REGULATORY
7 PERSPECTIVE. THERE ARE FOUR THAT ARE FORMED.
8 CHLOROFORM USUALLY BEING THE MOST PROMINENT IN SOME
9 SUPPLIES. BUT IT ALSO DEPENDS UPON HOW MUCH NATURAL
10 BROMINE MIGHT ALSO BE PRESENT IN THE SUPPLY.
11 BUT IT IS A DISINFECTION BY-PRODUCT
12 TYPICALLY ASSOCIATED WITH THE DISINFECTION WITH
13 SURFACE WATER SUPPLIES.
14 Q ARE YOU AWARE OF ANY INDUSTRIAL OR
15 COMMERCIAL USES OF CHLOROFORM?
16 A I KNOW THAT THERE ARE INDUSTRIAL
17 MEDICAL USES FOR CHLOROFORM: BUT IN A PROFESSIONAL
18 NATURE. NO. I DON'T DEAL WITH ANYTHING LIKE THAT.
19 MR. BARR: WE'LL MARK THIS AS EXHIBIT 517.
20 IT'S A TWO-PAGE MEMORANDUM DATED
21 AUGUST 8. 1S82. FROM JOHN M. GASTON TO H F. COLLINS.
22 -SUBJECT- ACTIVITY REPORT.'
23 (WHEREUPON. THE AFOREMENTIONED
24 DOCUMENT WAS MARKED AS DEFENDANTS'
25 EXHIBIT 517 FOR IDENTIFICATION.)

1
2
3
4
5
6
7
8
9
10
11
12
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15
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23
24
25

IS THAT WITHIN THE DEPARTMENT OF
HEALTH SERVICES?

A
Q

ACTIVITY REPORT.

YES.
IT INDICATES THAT THE SUBJECT

WAS THIS A REGULARLY PREPARED

IS

REPORT?
A AT THAT TIME. YES. IT WAS.
Q IN GENERAL TERMS WHAT WAS THE

PURPOSE OF SUCH AN ACTIVITY REPORT?
A TO KEEP THE VARIOUS CHIEFS OF THE

DIVISIONS INFORMED WHAT WAS GOING ON.
BEGINNING FROM THE STAFF ENGINEERS

UP THROUGH THE DISTRICT ENGINEER. WHO MAY BE GONE ON
DIFFERENT ASSIGNMENTS. TO THE REGIONAL CHIEFS ALL THE
WAY UP TO THE CHIEF OF THE BRANCH. THOSE REPORTS
WOULD PROVIDE HIM WITH A SNAPSHOT OF THE ACTIVITIES
IN THE DISTRICTS BY EACH ENGINEER.

Q WAS IT ALSO INTENDED TO PROVIDE HIM
WITH INFORMATION THAT'S CONCLUSIONS BEING REACHED BY
THE STAFF MEMBERS?

A NOT NECESSARILY. IT WAS MORE OF
JUST THINGS GOING ON. ANY PARTICULAR CONCLUSION

IT WAS OSTENSIBLY TO BE SUMMARIZED
WITH A MEMO. SOME KIND OF A SUMMARIZING MEMO.
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ALTHOUGH HE WOULD ALSO. PERHAPS. TAKE ATffOK AT
CORRESPONDENCE THAT MIGHT HAVE BEEN WRITTEN TO
UTILITY TO GET SOMETHING OUT OF THAT.

0 IN THE ITEM 3 WHICH YOU MENTION.
WHICH IS TITLED 'TANK COATINGS AND LININGS.1 IT READS
•WE HAVE SEEN A RECENT RASH OF INCIDENTS WHERE EITHER
TRI OR TETRACHLOROETHYLENE HAS BEEN FOUND IN WATER
SUPPLIES BECAUSE OF LEACHING IN NEW TANK LININGS.

•GENERALLY THESE LINERS INVOLVE A
COAL TAR COMPOUND AND UTILIZE A SOLVENT." PAREN,
•TCE.' SLASH, 'PCE.' CLOSED PAREN. "IN THE
APPLICATION OF THE PAINT OR LINER. THIS PROBLEM HAY
HAVE BEEN WITH US FOR SOME TIME. BUT WE NEVER SAW IT
BECAUSE WE NEVER LOOKED.'

THAT SENTENCE ABOUT "THIS PROBLEM
MAY HAVE BEEN WITH US FOR SOME TIME' -- AS YOU READ
IT -- I-REALIZE YOU DON'T REMEMBER SEEING THIS
BEFORE -- BUT WHAT'S YOUR UNDERSTANDING OF WHAT
MR. GASTON IS TRYING TO CONVEY THERE?

MR. JACOBSON: OBJECTION. CALLS FOR
SPECULATION. LACK OF FOUNDATION.

MR. BARR- YOU CAN GO AHEAD.
THE WITNESS: GENERALLY. I THINK THAT THE

SENSE WAS. WITHIN THE INDUSTRY AND WITHIN THE
DEPARTMENT. THAT. WHERE YOU HAVE A PRACTICE THAT'S --
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1 PREPARATION OF TOTAL TRIHALOMETHANE HONIJORINS PLAN:
2 CONDUCT THAT MONITORING; AND SUBMIT REPORTS TO US ON
3 A QUARTERLY BASIS TO SHOW WHAT THE TOTAL
4 TRIHALOHETHANE LEVELS WERE IN THE SYSTEM. WHICH WOULD
5 INCLUDE CHLOROFORM.
6 MR. BARR: I'D LIKE THE COURT REPORTER TO
7 MARK AS EXHIBIT 518 A ONE-PAGE STATE OF CALIFORNIA
B DEPARTMENT OF HEALTH SERVICES MEMORANDUM DATED
9 NOVEMBER 29. 1982. FROM CHET ANDERSON. DISTRICT
10 ENGINEER, TO SAN BERNARD I NO DISTRICT STAFF.
11 (WHEREUPON. THE AFOREMENTIONED
12 DOCUMENT WAS MARKED AS DEFENDANTS'
13 EXHIBIT 518 FOR IDENTIFICATION.)
14 BY MR. BARR:
15 0 DO YOU RECALL RECEIVING THIS
16 MEMORANDUM ON OR ABOUT NOVEMBER 29. 1982?
17 A YES.
18 0 YOU WOULD HAVE BEEN INCLUDED WITHIN
19 SAN BERNARD I NO DISTRICT STAFF?
20 A CORRECT.
21 Q THE SUBJECT IS KOPPERS COMPANY
22 COATINGS LITIGATION.
23 WERE YOU AWARE OF THIS SUBJECT?
24 WHAT MR. ANDERSON IS DESCRIBING?
25 A YES.
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1 SUCH AS THIS ONE. WHERE YOU WEREN'T AWARE OF
2 POTENTIAL SIDE PROBLEMS ASSOCIATED WITH THAT
3 PRACTICE. UNTIL YOU DEVELOP A SENSE THAT YOU COULD
4 HAVE AN ADVERSE EFFECT FROM THAT. YOU'RE NOT GOING TO
5 GO OUT LOOKING FOR IT.
6 IN ADDITION, TIED UP WITH THAT IS
7 THE FACT THAT. UP TILL A FEW YEARS BEFORE THIS TIME.
8 WE JUST DIDN'T HAVE THE ANALYTICAL CAPABILITY TO LOOK
9 AT VOLATILE ORGANIC CHEMICALS THAT THE LOW
10 CONCENTRATIONS THAT THE MACHINERY HAD NOW GIVEN US
11 THE ABILITY TO LOOK DOWN TO.
12 THAT'S THE HISTORY OF LOW-LEVEL
13 VOLATILE ORGANIC CHEMICAL CONTAMINATION IN THE
14 INDUSTRY. YOU ARE NOT AWARE OF A PROBLEM UNTIL YOU
15 DEVELOP THE METHODOLOGY TO IDENTIFY IT. THAT'S BEEN
16 REPEATED OVER AND OVER WITHIN THE HISTORY OF
17 CONTAMINATION AND REGULATION.
18 BY MR. BARR:
19 0 I THINK I UNDERSTAND.
20 UNDER SUB ITEM 1 FROM THAT
21 PARAGRAPH. IT SAYS "THIS PAINT.' SLASH. 'LINER IS ONE
22 OF THE.' QUOTE. "BEST." CLOSED QUOTE. 'FOR USE IN
23 WATER TANKS.'
24 DO YOU HAVE ANY UNDERSTANDING WHY
25 THE WORD 'BEST' WOULD HAVE BEEN PUT IN QUOTES?

1 Q WHAT HAD YOU HEARD. OR WHAT HAD YOU
2 LEARNED ABOUT?
3 A I THINK, PRIOR EVEN TO THE MEMO
4 BEING WRITTEN -- AND I DON'T KNOW HOW MUCH IN
5 ADVANCE -- THERE WAS A DISCUSSION WITHIN THE
6 DISTRICT. PROBABLY IN A STAFF MEETING OR MAYBE OVER A
7 CUP OF COFFEE SOMETHING. ABOUT SOME OF THE ISSUES
8 WITH KOPPERS SUPER TANK SOLUTION BEING NAMED AS A
9 CONSTITUENT OF CONCERN.
10 AND WHATEVER SOURCE GOT BACK AND
11 MR. ANDERSON -- AND I DON'T RECALL WHO THAT MIGHT
12 HAVE BEEN OR IF HE EVEN NAMED HIM.
13 BECAUSE OF THE CONCERNS OVER
14 POTENTIAL LITIGATION. THIS MEMORANDUM CAME OUT TO
15 ADVISE THE STAFF THAT YOU NEED TO BE WARY IN
16 DISCUSSING TANK COATINGS. THAT IT SHOULD BE A GENERAL
17 DISCUSSION ONLY BECAUSE THERE WAS NO -- AS THIS
18 INDICATES. THERE WAS NO REAL GUARANTEE THAT IT WAS
19 ALL JUST KOPPERS COMPANY EVEN THOUGH THERE WERE
20 INDICATION THAT THEY WERE STILL THE ONLY ONES USING
21 PCE.
22 BUT IT WAS JUST BASICALLY TO ADVISE
23 THE STAFF THAT WE WERE INTERESTED IN TANK COATINGS AS
24 A GENERAL CLASS OF POTENTIAL CONTAMINANTS AS OPPOSED
25 TO JUST KOPPERS.
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1 MR. JACOBSON: I HAVE A CONTINUING
2 OBJECTION AS TO SPECULATION AND LACK OF FOUNDATION.
3 THE WITNESS: OKAY. BASED ON MY OPINION OF
4 WHAT JOHN WAS TRYING TO GET AT THERE. I THINK HE WAS
5 USING THE WORD 'BEST' IN TERMS OF BEING ABLE TO
6 PROVIDE CORROSION PROTECTION FOR STEEL TANKS IN THAT
7 THE PRODUCT WAS FAIRLY EASY TO USE.
8 IT PROVIDED VERY GOOD SERVICE IF
9 APPLIED CORRECTLY. AND IT DID ITS INTENDED JOB WHICH
10 WAS TO PROTECT STEEL TANKS FROM CORROSION.
11 MR. BARR: THAT'S ALL I HAD ON EXHIBIT 517.
12 Q WE WERE TALKING ABOUT -- YOU
13 MENTIONED EARLIER OF CHLORINATION OF SURFACE WATER
14 SUPPLIES.
15 DO YOU KNOW IF THE CITY OF
16 SAN BERNARD INO CHLORINATED ITS SURFACE WATER
17 SUPPLIES?
18 A YES.
19 0 THEY DID?
20 A YES. THEY DID CHLORINATE THEIR
21 SURFACE WATER SUPPLIES.
22 0 DURING THE EARLY 1980'S?
23 A YES. YES. IN FACT. WHEN THE
24 TRIHALOHETHANE REGULATIONS CAME OUT. THEY WERE ONE OF
25 A NUMBER OF SYSTEMS THAT HAD TO GO THROUGH THE

1 Q WHAT YOU'RE REFERRING TO IS THE USE
2 OF THE PHRASE 'PRACTICAL DISCRETION' WHEN YOU SAY
3 THAT?
4 A CORRECT.
5 Q DO YOU KNOW IF THERE WERE ANY OTHER
6 MEMORANDA OR UNWRITTEN DISCUSSIONS OF THE CONCERN
7 ABOUT POTENTIAL LITIGATION FROM KOPPERS?
8 A RELATIVE TO TANK COATINGS. I DON'T
9 RECALL ANY.

10 BASED ON MY MEMORY. I THINK IT WAS
11 NOT LONG AFTER THIS THAT THERE WAS A CHANGE IN
12 FORMULATION. BUT I DON'T RECALL THE EXACT DATES OF
13 THAT.
14 I THINK THAT THE ISSUE OF
15 LITIGATION WAS TAKEN SERIOUSLY. AND AGAIN. THERE WAS
16 AN EFFORT TO ENSURE THAT THE FOCUS REMAINED ON
17 TANK-COATING PRODUCTS AND INSURANCE THAT THEY FOLLOW
18 THE STATE GUIDANCE AND POLICY WHENEVER A TANK WAS
19 RECOATED.
20 MR. BARR: THE NEXT EXHIBIT IS A GROUP
21 OF -- IS A GROUP EXHIBIT. AND IT'S A NUMBER OF 'STATE
22 OF CALIFORNIA DEPARTMENT OF HEALTH SANITATION AND
23 RADIATION LABORATORY, SOUTHERN CALIFORNIA LABORATORY
24 SAMPLE FOR CHEMICAL ANALYSIS' FORMS.
25 THERE ARE A NUMBER OF SUCH FORMS
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INCLUDED WITHIN THIS EXHIBIT.
(WHEREUPON, THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 519 FOR IDENTIFICATION.)

THE WITNESS: I MIGHT NOTE THAT ONE OF THE
RESULTS IS NOT RELATIVE TO THE CITY OF
SAN BERNARD I NO. I DON'T KNOW IF YOU STILL WANT THAT
IN HERE OR NOT.

MR. BARR: WELL. LET'S LEAVE IT IN THERE.
I' LL HAVE A QUEST I ON ABOUT THAT.

THE WITNESS: OKAY.
BY MR. BARR:

Q LOOKING AT THE FIRST PAGE. THERE IS
A BOX FOR -COLLECTED BY.'

A UH-HUH.
IS THAT YOUR NAME?
YES.
IS THAT IN YOUR HANDWRITING?
YES, IT IS. I PRINT A LITTLE
DO WHEN I WRITE. BUT I CAN TELL BY

BUT, YES. IT IS.
Q THE SYSTEM NUMBER RIGHT ABOVE

THAT -- THAT'S THE UNIQUE SYSTEM NUMBER THAT'S
ASSIGNED TO THE CITY OF SAN BERNARD I NO?

A CORRECT.

0
- A

Q
A

DIFFERENT THAN
THE -G,
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WAS WHAT?
A SO THAT, WHEN WE SAT IN EVENTS LIKE

THIS. WE CAN REFER TO THE PAGES. I THINK.
THERE WAS NO TRIED OR FORMALIZED

METHOD FOR WHICH FORM YOU MIGHT HAVE GOTTEN. IT WAS
JUST A STACK OF THEM. WHEN YOU WENT INTO THE
LABORATORY. YOU PICKED UP A HANDFUL AND CAME BACK TO
THE FIELD OFFICE.

Q SO THESE PRESUMABLY WOULD HAVE BEEN
UNIQUE NUMBERS FOR EACH FORM?

A EXACTLY.
Q UNDER 'COLLECTED BY' THERE IS SOME

HANDWRITTEN INITIALS.
A
Q

HANDWRITING?
A
Q

•WCG- WOULD BE MYSELF.
IS THIS WRITTEN IN YOUR

YES, IT IS.
UNDER -PURVEYOR AND ADDRESS' IT

SAYS C., PERIOD. L.. PERIOD. W., PERIOD. A.. PERIOD.
AND THEN ID. DASH. C.

A UH-HUH.
Q WHAT IS ALL THAT?
A THIS IS AN ABBREVIATION FOR THE

CRESTLINE. LAKE ARROWHEAD WATER AGENCY. WHICH IS A
STATE AGENCY WHOLESALER.
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1 Q UP ABOVE THE HANDWRITTEN WORD 'CITY
2 OF SAN BERNARD I NO" ON THE LEFT SIDE. THERE IS A
3 HANDWRITTEN NOTATION.
4 CAN YOU MAKE THAT OUT? CAN YOU
5 READ THAT?
6 A I BELIEVE WHAT THAT SAYS IS 'COPY
7 TO JOE.' I CAN'T MAKE OUT THE OTHER SYMBOLS TO THE
8 RIGHT OF THAT; BUT BELOW IT, IT SAYS 'E.G..' WHICH
9 WILL BE BILL GEDNEY.
10 0 IS THAT YOUR HANDWRITTEN NOTATION?
11 A I'M NOT SURE IF THAT IS OR NOT.
12 I'M NOT SURE.
13 Q OKAY. TO THE RIGHT OF THE INITIALS
14 B.C.. IT APPEARS TO READ 'S.B.-
15 DOES THAT LOOK RIGHT TO YOU?
16 A YEAH. IT MIGHT BE COPIED TO EITHER
17 JOE BOCANEGRA OR JOE STEJSKAL -- I CAN'T MAKE IT
18 OUT -- SAN BERNARD I NO.
19 Q ON THE THIRD PAGE OF THE EXHIBIT.
20 THIS BEARS A SERIAL NUMBER -- I'LL USE THOSE SINCE
21 THOSE ARE UNIQUE IDENTIFIERS -- SERIAL NO. C16808.
22 A UH-HUH.
23 Q IT SAYS COLLECTED BY L. COX. C-O-X.
24 DO YOU KNOW WHO L. COX IS?
25 A I BELIEVE THAT WOULD BE LARRY COX.

1
2
3
4
5
6
7
8
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THEY HAVE A SERIES OF IMPROVEMENT
DISTRICTS. THIS WAS IMPROVEMENT DISTRICT C. AND IT
WAS A NEW RESERVOIR THAT THEY HAD JUST CONSTRUCTED.

Q ON THE NEXT PAGE SERIAL NO. C21586
UNDER "COLLECTED BY." IT SAYS R. HULLS. H-U-L-L-S.

DO YOU KNOW WHO THAT IS?
A YES. I BELIEVE THAT WAS

MR. ROY HULLS. HE WAS A WATER QUALITY TECHNICIAN FOR
THE CITY OF SAN BERNARDINO. HE ALSO. I BELIEVE. DID
SOME WORK IN CROSS-CONNECTION CONTROL: BUT HE WAS A
TECHNICIAN FOR THE CITY.

Q ON THE NEXT PAGE SERIAL NO. C24600.
IT ALSO SAYS 'COLLECTED BY R. HULS.' BUT THE NAME
•HULS' IS SPELLED WITH ONE 'L' INSTEAD OF TWO.

A I BELIEVE THAT IS A MISSPELLING.
IT SHOULD BE H-U-L-L-S.

Q SKIPPING OVER TO THE PAGE WITH THE
IT INDICATES 'COLLECTED BYSERIAL NO. C09306

BILL GEDNEY.'

SOMEONE ELSE'S?
A

HANDWRITING.
Q
A

IS THAT IN YOUR HANDWRITING OR

THAT NIGHT BE IN MARK BARTSON'S

HE WAS ONE OF YOUR COLLEAGUES?
YEAH. I WORKED WITH MARK. AND HE
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1 HE WAS AN EMPLOYEE WITH THE CITY OF SAN BERNARDINO.
2 AND HE WAS ANOTHER ONE OF THE INDIVIDUALS THAT I
3 INTERFACED WITH PROBABLY FROM 1980 -- I'M GOING TO
4 SAY TILL THE MIO-1980'S.
5 I THINK HE RETIRED FROM THE CITY
6 MAYBE IN '86. SOMETHING LIKE THAT: BUT I DEALT -- IN
7 TERMS OF INSPECTIONS AND ACTUALLY GOING OUT AND MAYBE
8 TAKING A LOOK AT FIELD OPERATIONS. I DEALT MAINLY
9 WITH MR. LOWE AFTER 1986.
10 BUT PRIOR TO THAT. IT WOULD HAVE
11 BEEN WITH MR. COX.
12 Q NOW. THESE FORMS THAT ARE GROUPED
13 HERE IN THIS EXHIBIT 519 -- IS THIS A FORM THAT YOU
14 RECOGNIZE?
15 A YES.
16 Q IS THIS A STATE OF CALIFORNIA
17 DEPARTMENT OF HEALTH FORM?
18 A CORRECT. AT THE TIME FRAME WE'RE
19 TALKING ABOUT. THIS WAS THE STANDARD FORM THAT WE
20 USED AND FILLED OUT, I BELIEVE. IN TRIPLICATE.
21 0 ON THE NEXT PAGE SERIAL NO. C.
22 DASH. 24588 -- LET ME ASK YOU -- THESE SERIAL
23 NUMBERS -- THESE ARE PREPRINTED FORMS?
24 A CORRECT.
25 Q THE PURPOSE OF THE SERIAL NUMBER

1 MAY HAVE JUST BEEN ALONG AND FILLED OUT THE FORM AT
2 THAT POINT FOR SOME REASON. BUT I DON'T BELIEVE
3 THAT'S MY HANDWRITING.
4 Q SKIPPING A PAGE OR SO TO THE PAGE
5 MARKED -- IT SAYS SERIAL NO. 21558 -- THERE IS THE
6 ACRONYM VOA.
7 IS THAT DIFFERENT FROM VOC7
8 A THE TWO TERMS WERE USED
9 INTERCHANGEABLY. 'VOA' WOULD MEAN VOLATILE ORGANIC
10 ASSESSMENT OR ANALYSIS. AND THE TERM VOLATILE ORGANIC
11 CHEMICALS ESSENTIALLY MEANT THE SAME THING.
12 AGAIN, THIS IS AN ENGINEER TRYING
13 TO SPEAK IN ORGANIC CHEMISTS SPEAK. SO YOU MAY GET A
14 DIFFERENT ASSESSMENT OF THAT.
15 IN ADDITION. JUST GENERALLY
16 SPEAKING. THE VOA EVOLVED A LITTLE BIT IN TERMS OF
17 THE ANALYTICAL CAPABILITY: AND THE BEST SOURCE OF
18 INFORMATION ON THAT MIGHT BE TO TALK TO ONE OF THE
19 CHEMISTS OR STATE LAB PEOPLE ABOUT WHAT WAS INCLUDED
20 IN THAT VOA.
21 BUT GENERALLY. THE VOA WOULD BE A
22 BROAD SPECTRUM OF VOLATILE ORGANIC CHEMICALS THAT
23 MIGHT BE PRESENT IN THE WATER.
24 Q THERE IS A NOTATION TO THE RIGHT OF
25 VOA. THE WORDS SEEMED TO BE CIRCLED OR PARTIALLY
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CIRCLED -- 'TAKEN BEFORE TANK DRAINED.
DO YOU HAVE ANY IDEA WHY THAT WOULD

BE NOTED ON A FORM LIKE THIS?
A I BELIEVE IT WOULD BE -- JUST TO

DESIGNATE. THIS WAS THE LAST IN A SERIES OF ANALYSES
THAT WOULD PROVIDE AN ASSESSMENT OF THE WATER QUALITY
IN TERMS OF THE VOA CONTENT JUST BEFORE TAKING THE
TANK -- THE WATER IN THE TANK AND DRAINING THAT OUT.

0 AS I UNDERSTAND IT -- THE FORMS
THAT WE'VE COLLECTED HERE AS GROUPED TOGETHER AS
EXHIBIT 519 -- THESE WOULD HAVE BEEN FILLED OUT AND
THEN SUBMITTED TO THE STATE?

A CORRECT. THEY WOULD HAVE BEEN
FILLED OUT AND SUBMITTED ALONG WITH THE SAMPLE
CONTAINERS WHICH WOULD BE PLACED INTO A REFRIGERATED
CONTAINER. USUALLY A LARGE ICE CHEST OF SOME KIND.

AND TYPICALLY. THAT WAS. THEN.
TRANSPORTED USUALLY BY A STATE EMPLOYEE OR ONE OF THE
ENGINEERS: OR SOMETIMES IN LATER YEARS IT WAS
ACTUALLY TRANSPORTED BY UTILITY PERSONNEL TO THE
STATE LAB IN LOS ANGELES.

AND THAT'S WHERE THAT OTHER
DESIGNATION OF LAB NUMBER WAS THEN PLACED ON THE
INDIVIDUAL FORMS. UPPER RIGHT-HAND CORNER OF THAT
WOULD BE -- I THINK THAT'S THEIR LOG-IN NUMBER AT THE

HR. BARK: I'D LIKE TO HAKK AS fXHIBIT S2O
2 AN APRIL 21. 1983. STATE OF CALIFORNIA DEPARTMENT OF
3 HEALTH SERVICES MEMORANDUM FROM W. C. GEDNEY TO
4 C. E. ANDERSON. "SUBJECT: TANK COATING PROBLEMS
5 SAN GABRIEL VALLEY WATER COMPANY." THIS IS A
6 FIVE-PAGE EXHIBIT.
7 (WHEREUPON. THE AFOREMENTIONED
8 DOCUMENT WAS MARKED AS DEFENDANTS'
9 EXHIBIT 520 FOR IDENTIFICATION.)
10 BY MR. BARR:
11 Q MR. GEDNEY. THE ONLY QUESTIONS I
12 HAVE RELATE TO THE MEMO THEMSELVES. NOT THE
13 ATTACHMENTS.
14 A OKAY.
15 Q YOU'RE CERTAINLY WELCOME TO REVIEW
16 THOSE IF YOU LIKE.
17 NEXT TO YOUR TYPED NAME. THERE ARE
18 SOME INITIALS. IS THAT YOUR HANDWRITING?
19 A YES. IT IS.
20 Q DO YOU RECALL PREPARING THIS
21 MEMORANDUM ON OR ABOUT APRIL 21. 1983?
22 A AFTER REVIEWING IT, YES, I DO.
23 0 IN THE FOURTH PARAGRAPH. THE ONE
24 THAT BEGINS WITH THE WORD •CONSTRUCTION." IN THE
25 THIRD SENTENCE. IT SAYS "THE WATER COMPANY REQUESTED
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1 LAB.
2 Q IN LOS ANGELES?
3 A IN LOS ANGELES. CORRECT.
4 Q DO YOU KNOW HOW LONG THE SAMPLES
5 WERE RETAINED PHYSICALLY BY THE LAB IN LOS ANGELES?
6 A NO. BY "RETAIN" DO YOU MEAN
7 BETWEEN ACTUAL RECEIPT AND THEN ANALYSIS? PHYSICAL
8 ANALYSIS OF THE SAMPLE OR --
9 Q WOULD THE SAMPLES IN WHATEVER
10 CONTAINERS THEY CAME IN -- WOULD THEY BE HELD FOR A
11 CERTAIN PERIOD OF TIME? IN OTHER WORDS. PHYSICALLY
12 HELD?
13 A I'M NOT SURE. I DON'T KNOW.
14 I THINK -- IT'S MY RECOLLECTION
15 THAT THE ACTUAL ANALYTICAL PROCESS WOULD USE UP ALL
16 OF THE SAMPLE SO THAT THERE WOULD BE NO WAY TO GO
17 BACK AND. YOU KNOW. CHECK ON THE SAMPLE.
1B Q SO IT WOULD ESSENTIALLY BE GONE AS
19 IT WAS ANALYZED?
20 A THAT'S MY UNDERSTANDING. YES.
21 Q IN THE ANALYSES BOX. WHERE IT SAYS
22 "OTHER ANALYSES DESIRED." ON THESE FORMS. I TAKE IT.
23 THEY ARE THE VARIOUS RESULTS STATED. FOR EXAMPLE, ON
24 THE FIRST ONE IT SAYS "CHLOROFORM EQUALS 1.5."
25 IS THAT MICROGRAMS PER LITER?

1 THAT THEY BE ALLOWED TO BLEND THE WATER FROM THE TANK
2 INTO THE DISTRIBUTION SYSTEM RATHER THAN SIMPLY WASTE
3 IT AND THIS WAS ALLOWED. PROVIDED THEY MET THE ACTION
4 LEVEL AT ALL TIMES."
5 WHAT WAS MEANT WHEN YOU WROTE
6 "RATHER THAN SIMPLY WASTE IT"?
7 A I BELIEVE AT THIS TIME. WHEN WE
8 WERE TALKING ABOUT WHAT WE WOULD DO WITH THIS WATER
9 SUPPLY. THEY WANTED TO UTILIZE THE FIVE OR SO MILLION
10 GALLONS OF WATER IN IT AND BLEND IT SLOWLY INTO THE
11 DISTRIBUTION SYSTEM. ALLOW IT TO BE USED RATHER THAN
12 ISOLATING THE TANK AND DUMPING ALL OF THAT WATER
13 SUPPLY TO WASTE.
14 Q ON THE SECOND PAGE YOU INDICATE
15 THAT "SOME CONCLUSIONS CAN BE REACHED FROM THIS
16 INCIDENT."
17 YOU REFERRED IN ITEM 1 UNDER THE
1B CONCLUSIONS "UNLIKE THE SAN BERNARD I NO'S MOUNTAIN
19 TANK AND THE CITY OF LOMA LINDA'S 1.0 MG TANK WHICH
20 WERE BOTH PROVIDED WITH SUPERTANK SOLUTION THROUGHOUT
21 THE ENTIRE TANK INTERIOR. ONLY THE UPPER 3/5'S OF
22 THIS TANK HAVE BEEN COATED."
23 WHAT WERE YOU TRYING TO CONVEY IN
24 THAT SENTENCE?
25 A I BELIEVE WHAT WE WERE DOING WAS

122 125

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A CORRECT. THESE ARE FAIRLY
RUDIMENTARY FORMS. THEY WERE ADOPTED TO BE USED FOR
VOLATILE ORGANIC CHEMICALS AND OTHER MORE EXOTIC
ANALYSES. EXOTIC IN TERMS OF THE EARLY 1980'S.

THEY WERE ADOPTED FROM THESE
PREPRINTED FORMS WHICH GENERALLY JUST LOOKED AT
GENERAL MINERAL CONSTITUENTS. TRACE ELEMENTS. WHICH
WE NOW CALL INORGANIC CHEMICAL CONSTITUENTS.

BUT THEY WERE KIND OF A WORK IN
PROGRESS. WE HAD TO USE WHAT WE HAD AVAILABLE. AND
THIS WAS THE FORM THAT WAS USED.

Q THIS WOULD HAVE BEEN INFORMATION
DEVELOPED IN TERMS OF THE ANALYSES RESULTS DEVELOPED
BY THE STATE LAB?

A THOSE WERE THE ACTUAL ANALYSES THAT
THEY REPORTED ON THIS FORM.

Q SO THIS WAS BASICALLY -• THE
ANALYSIS WAS ACTUALLY DONE BY THE STATE?

A
Q

SOMEONE ELSE?
A
Q

CORRECT.
IT MAY HAVE BEEN COLLECTED BY

CORRECT.
BUT THE ACTUAL ANALYSIS WAS DONE BY

THE STATE LABORATORY?
A CORRECT.

1 PAINTING A RATHER UNCOMPLIMENTARY PICTURE OF THE
2 PARTICULAR UTILITY INVOLVED BECAUSE. IF YOU LOOK AT
3 THE LEVELS OF TCE. WHICH I FEEL ARE QUITE HIGH -•
4 Q AND YOU'RE REFERRING TO --
5 A IN THE SAN GABRIEL TANK. YOU HAD
6 FAIRLY HIGH LEVELS OF TCE EVEN THOUGH THE ONLY
7 PORTION OF WATER THAT WAS BEING CONTACTED WAS IN THAT
8 UPPER THREE FIFTHS OF THE TANK.
9 SO YOU HAD THE LOWER TWO FIFTHS AND
10 TANK FLOOR. WHICH WERE COATED WITH ANOTHER PRODUCT.
11 PROBABLY THE HOT-APPLIED COAL TAR ENAMEL.
12 AND I WANTED TO MAKE IT PRETTY
13 CLEAR THAT. EVEN THOUGH WE HAD ADVISED THEM TO AERATE
14 THE TANK AND TAKE SOME OTHER MEASURES. EVEN THIS
15 SMALL AMOUNT OF SUPER TANK SOLUTION. WITHOUT THE
16 BENEFIT OF AERATION. RESULTED IN WHAT I FELT WAS A
17 PRETTY SERIOUS PROBLEM.
IB BASICALLY. I WAS TRYING TO CONVEY
19 THE POINT WHERE YOU HAD TWO OTHER TANKS WHERE. YOU
20 KNOW. BASED ON THE INFORMATION. IT LOOKS LIKE THEY
21 WERE COATED THROUGHOUT THE ENTIRE TANK WITH THE
22 KOPPERS SUPER TANK SOLUTION.
23 WE HAD PROBLEMS WITH THOSE TANKS
24 LEACHING TCE. IN THIS CASE. WE HAD A MUCH SMALLER
25 EXPOSURE AND YET HAD A FAIRLY SIGNIFICANT PROBLEM.
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AND JUST FOR CLARIFICSTON ONE
REASON THAT THIS WAS DONE WITH THESE TANKS IS THAT
YOU WOULD ASSUME THAT THE PORTION, WHERE THE
HOT-APPLIED COAL TAR ENAMEL WAS USED. NEVER GOES --
OR IS NEVER UNWETTED. THAT YOU'RE ALWAYS GOING TO
HAVE A VOLUME OF WATER BECAUSE. WHEN YOU BEGIN TO
UNWET OR DRY THAT PORTION OF THE TANK, YOU WILL GET
BLISTERING -• THE POTENTIAL FOR BLISTERING AND
CRACKING AND. YOU KNOW. LOSS OF ADHESION OF THE
PRODUCT.

SO THE KOPPERS SUPER TANK WOULD BE
USED IN THOSE AREAS WHERE YOU'RE GOING TO HAVE A LOT
OF UP-AND-DOWN MOTION OF THE TANK LEVEL.

0 SO IT'S A FLUCTUATING WATER LEVEL?
A CORRECT. YOU WOULD WANT TO USE A

SUPER TANK SOLUTION.
- MR. BARR: LET'S MARK AS EXHIBIT 521 A

MAY 19. 1983 -- APPEARS TO BE A MEMORANDUM -- OR
ACTUALLY. IT'S EITHER A MEMORANDUM OR A LETTER --
FROM FRANKLIN T. HAHAMURA. DISTRICT SANITARY
ENGINEER. TO ALL LARGE COMMUNITY WATER SYSTEMS,
•SUBJECT: COATINGS FOR STORAGE RESERVOIRS.1 THIS IS
A THREE-PAGE DOCUMENT.
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1 THIS REVISED FORM^^AND THIS ENDED UP BEING THE
2 STATEWIDE FORM THAT WAS USED FOR A NUMBER OF YEARS
3 TO. YOU KNOW. TRACK TANK COATINGS AND PROBLEMS
4 ASSOCIATED ON TANK COATINGS.
5 0 YOU WERE JUST REFERRING TO THE
6 TWO-PAGE TANK-COATING DATA SHEET?
7 A CORRECT.
B 0 IN THE FIRST SENTENCE. IT READS
9 "OUR INVESTIGATION OF TASTE AND ODOR COMPLAINTS FROM
10 TANK COATINGS SO FAR HAVE ONLY IMPLICATED THE COAL
11 TAR COATINGS.'
12 DO YOU UNDERSTAND THE REFERENCE
13 THERE TO 'TASTE AND ODOR COMPLAINTS'?
14 A NOT SPECIFICALLY. NO. I DON'T KNOW
15 WHAT HE MIGHT HAVE BEEN TRYING TO GET AT THERE.
16 0 HAD YOU IDENTIFIED ANY CORRELATION
17 BETWEEN TASTE AND ODOR COMPLAINTS AND PROBLEMS WITH
18 COAL TAR COATINGS?
19 A YES. WE HAD -- INDEPENDENT OF THIS
20 MEMO. WE HAD HEARD OF SOME PROBLEMS -- I BELIEVE.
21 MAYBE ONE OR TWO IN SAN BERNARD I NO AND SOME IN THE
22 MOUNTAINS.
23 JUST MY RECOLLECTION IS THAT THOSE
24 TWO LOCATIONS THERE WERE PROBLEMS WITH COAL TAR
25 COATINGS. BOTH COLD-APPLIED COATINGS. I BELIEVE. AND
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1 (WHEREUPON. THE AFOREMENTIONED
2 DOCUMENT WAS MARKED AS DEFENDANTS'
3 EXHIBIT 521 FOR IDENTIFICATION.)
4 BY MR. BARR:
5 0 BEFORE I HAND THIS TO YOU.
6 MR. GEDNEY. JUST A FOLLOW-UP QUESTION ON WHEN YOU
7 WERE REFERRING TO THE SUPER TANK IN EXHIBIT 520.
8 DOES THAT REFER TO THE COLD-APPLIED
9 COAL TAR PRODUCT THAT WE WERE TALKING ABOUT THIS
10 MORNING?
11 A YES. IT DOES.
12 0 NOW. CAN YOU. PLEASE. REVIEW WHAT
13 THE COURT REPORTER HAS MARKED AS EXHIBIT 521 AND LET
14 US KNOW WHEN YOU HAVE FINISHED?
15 A OKAY.
16 Q I NOTE THAT --DO YOU KNOW WHO
17 FRANKLIN T. HAHAMURA IS?
18 A YES. I DO. HE'S THE DISTRICT
19 ENGINEER FOR THE SANTA ANA DISTRICT.
20 0 WHERE IS THE SANTA ANA DISTRICT IN
21 RELATION TO THE SAN BERNARD I NO DISTRICT?
22 A THE SANTA ANA DISTRICT WOULD
23 REGULATE THOSE WATER SYSTEMS IN ORANGE COUNTY AND OFF
24 AND ON PART OF LONG BEACH. I BELIEVE. THEY ARE
25 LOCATED -- THEY WERE LOCATED IN THE SAME REGION AT
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ALSO HOT-APPLIED COATINGS.
SO I THINK BOTH OF THOSE TYPES OF

COATING SYSTEMS MIGHT HAVE BEEN ASSOCIATED WITH TASTE
AND ODOR COMPLAINTS AND SYSTEMS.

Q WHEN YOU SAID 'SAN BERNARD I NO.'
WERE YOU REFERRING TO THE CITY?

A TO THE CITY OF SAN BERNARD I NO.
MR. BARR: AS EXHIBIT 522. I'D LIKE THE

COURT REPORTER TO MARK A THREE-PAGE DOCUMENT BEARING
THE DATE 10/6/83. TITLED 'FIELD FORM FOR WATER WORKS
REVIEW.'

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 522 FOR IDENTIFICATION,)

BY MR. BARR:
Q
A
Q
A
0
A

HAVE YOU REVIEWED THIS DOCUMENT?
YES.
DO YOU RECOGNIZE IT?
OH. YES.
WHAT IS THIS DOCUMENT?
THIS IS ANOTHER ONE OF THE ANNUAL

INSPECTION FIELD FORMS THAT WE WOULD FILL OUT DURING
OUR ANNUAL INSPECTION: AND IT LOOKS -- WELL. ANYWAY.
IT'S ONE OF THE ANNUAL FORMS.

IN THIS PARTICULAR CASE. I GRABBED
128 131

1 THAT TIME.
2 SO MR. HAMAMURA WOULD HAVE HAD
3 ACCESS TO PROBABLY SOME OF THE MEMORANDA THAT WE HAD
4 GENERATED. IN ADDITION, WE HAD A NUMBER OF -- YOU
5 KNOW. EVERY SIX MONTHS THERE WERE ANNUAL MEETINGS
6 WHERE WE WOULD DISCUSS PROBLEMS.
7 BUT I THINK BESIDES THAT THEY WERE
B PROBABLY BEGINNING TO GENERATE THEIR OWN LOCAL
9 INFORMATION THAT THERE WERE SOME PROBLEMS WITH TANK
10 COATINGS.
11 Q WAS THIS EXHIBIT 521 -- IS THIS
12 SIMILAR TO A MEMORANDUM THAT WAS DISTRIBUTED WITHIN
13 THE SAN BERNARDINO DISTRICT AT AN EARLIER TIME. IF
14 YOU KNOW?
15 A I THINK -- IT'S MY RECOLLECTION
16 THAT THIS WAS MR. HAHAMURA'S ENHANCEMENT AND
17 REFINEMENT OF THE MEMO THAT WENT OUT BACK ON
18 AUGUST 17TH. 1982.
19 0 THAT WOULD BE WHAT WE'VE MARKED
20 HERE TODAY AS EXHIBIT 513?
21 A CORRECT. AND SO I BELIEVE THAT
22 WHAT MR. HAMAMURA DID WAS REPHRASE IT A LITTLE BIT.
23 HE CAME UP WITH A LITTLE BETTER
24 FORM. WHICH ENDED UP BEING. I THINK -- EITHER HE CAME
25 UF WITH THIS. OR SOMEONE AT HEADQUARTERS CAME UP WITH
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A COPY OF THE PREVIOUS YEAR'S FORM AND JUST WROTE
OVER IT.

0 SO THIS IS PREPARED IN YOUR
HANDWRITING?

A
0

YOUR HANDWRITING?
A YES.
Q THAT WAS -

1982. IT APPEARS?
A

CORRECT.
WAS THE PRIOR YEAR'S FORM ALSO IN

THE PRIOR YEAR WAS

I BELIEVE SO. YES.
YES. WE MUST HAVE SKIPPED A YEAR

FROM EXHIBIT 510.
Q
A

THE DATE ON EXHIBIT 510 IS 9/23/81?
RIGHT. THERE MUST HAVE BEEN -- I

DON'T RECALL IT. BUT IT LOOKS LIKE THERE WAS AN
INSPECTION IN 1982 AS WELL.

Q ON THE SECOND PAGE OF EXHIBIT 522
UNDER SECTION 8 'DISTRIBUTION SYSTEM FOR PAST YEAR
APPROXIMATE NUMBER OF LEAKS.' MY READING OF THAT IS
THAT THERE WERE 28 LEAKS IN 1982. OR THE PAST YEAR
ENDING IN OCTOBER OF '82. AND 21 IN THE YEAR ENDING
OCTOBER. '83?

A THAT -- THE NO. 21 WOULD HAVE BEEN
FROM THE -- IT MAY HAVE BEEN FROM TWO SOURCES.
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THE NO. 21 HAY HAVE SSFS FROM THE

ANNUAL REPORT FILED BY THE CITY, WHICH WOULD HAVE
ENDED IN 1982, SO THERE IS A POSSIBILITY THAT THAT
DATA HAY BE AS MUCH AS 10 MONTHS OLD.

OR IT MAY HAVE BEEN COLLECTED
DIRECTLY FROM THE CITY. I CAN'T RECALL WHICH ONE IT
HIGHT HAVE BEEN. THE PROBLEM WITH THESE FORMS WAS
THE FACT THAT WE WOULD GET AN ANNUAL REPORT WHICH
WOULD END THE CALENDAR YEAR -- YOU KNOW. DECEMBER
CALENDAR YEAR 1982.

AND YOU WOULD THEREBY HAVE UP TO
11 MONTHS OF TIME SLIPPAGE. SO WE WOULD GENERALLY
ASK UTILITIES WHAT THEIR LEAKS WERE FOR THE LAST
YEAR.

SO I'M NOT SURE WHERE THAT NUMBER
CAME FROM; BUT PROBABLY IT REFLECTS -- THE NO. 21
REFLECTS A LOWER NUMBER OF LEAKS FROM THOSE RECORDED
FROM THE PREVIOUS ANNUAL INSPECTION REPORT. WHICH I
THINK WAS 28. WHICH I CROSSED OUT HERE.

Q ON THIS FIELD FORM FOR WATER WORKS
REVIEW, LOOKING AT THE SECOND PAGE. SECTION 7
•STORAGE." YOU HAVE A REFERENCE THERE "SEE RESERVOIR
DATA SHEETS.' SO FAR AS I KNOW. THERE WERE NO
RESERVOIR DATA SHEETS ATTACHED TO THIS FORM.

DO YOU KNOW WHAT THE REFERENCE IS.
133

1 PURVEYOR. THE WATER SYSTEM. FILL THEM OUT?
2 A A COMBINATION OF BOTH. TYPICALLY.
3 WHEN I STARTED. THERE WERE A SERIES OF RESERVOIR DATA
4 SHEETS THAT WERE ALREADY IN EXISTENCE: AND I WOULD
5 UPDATE THOSE AND CHECK ON THEM.
6 SOHE OF THEM. THE NEWER RESERVOIRS.
7 I WOULD JUST PROVIDE A BLANK FORM TO THE CITY OR THE
8 UTILITY. SOMETIMES. AS WE BECAME MORE ADVANCED. WE'D
9 ACTUALLY GIVE THEH A DISKETTE WITH THE FORM ON IT.

10 TYPICALLY. OVER THE YEARS WE WOULD
11 HAVE THE CITY TAKE A LOOK AT THOSE TO ENSURE
12 ACCURACY -- OR ANY UTILITY LOOK AT THEH -- AND THEY
13 WOULD BE FIELD VERIFIED BY THE DEPARTMENT STAFF.
14 Q DO YOU KNOW IF COPIES OF THE
15 RESERVOIR DATA SHEETS WERE RETAINED BY THE INDIVIDUAL
16 UTILITIES?
17 A I -- I DON'T KNOW IF THEY DID OR
18 NOT. BUT THEY SHOULD BE AVAILABLE.
19 AS I RECALL -- I KNOW. WITH THE
20 CITY OF SAN BERNARD I NO PROBABLY IN THE EARLY '90'S.
21 THEY DID GET A COPY OF ALL THE BLANK DATA SHEETS FROM
22 ME PROBABLY IN BOTH PAPER AND ELECTRONIC FORMAT
23 BECAUSE I WAS IN THE PROCESS OF PREPARING A FULL
24 SYSTEH PERMIT. AND I WANTED THAT AS ACCURATE AS
25 POSSIBLE.
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1 OR DO YOU RECALL WHAT THE REFERENCE IS THERE?
2 A YES, EACH FACILITY, WHETHER IT'S A
3 RESERVOIR, A WELL. A PUMP STATION. A WATER TREATMENT
4 PLANT. A CATCH BASIN -- WHATEVER IT MIGHT BE -- WOULD
5 HAVE AN INDIVIDUAL DATA SHEET ASSIGNED TO IT.
6 THAT DATA SHEET WOULD BASICALLY
7 SERVE AS AN AID FOR THE ENGINEER OR THE UTILITY EVEN
B TO IDENTIFY THE FACILITY TO PROVIDE AN ENGINEERING
9 DESCRIPTION -- A BRIEF ENGINEERING DESCRIPTION OF
10 WHAT THE FACILITY WAS. WHERE IT WAS LOCATED. WHAT ITS
11 PURPOSE WAS.
12 IN TERMS OF A RESERVOIR. IT WOULD
13 PROVIDE VOLUME, HEIGHT. WIDTH. MATERIAL: AND OFTEN
14 TIMES WE WOULD PUT -- IF IT WAS A STEEL TANK. IT WAS
15 COATED. IF IT WAS A CONCRETE TANK. IT WOULD BE
16 UNCOATED,
17 WE WOULD ALSO TRY AND LOCATE ON
18 THERE INLET-OUTLET LOCATION FOR WATER SUPPLY WHERE
19 THE OVERFLOW. WHERE THE WASTE LINE WERE. WHICH WERE
20 THE MOST IMPORTANT COMPONENTS TO TRY AND PREVENT
21 CONTAMINATION OF THE RESERVOIR FROM ANIMALS CLI KB ING
22 INTO IT OR WHAT HAVE YOU.
23 BUT IT WAS A -- IN THIS CASE. IT
24 WOULD BE A SEPARATE SERIES OF RESERVOIR DATA SHEETS
25 SPECIFIC TO THE CITY OF SAN BERNARD I NO.
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SO I KNOW THAT THEY RECEIVED BLANK
FORMS. AND AS I RECALL. WE GOT COPIES BACK OF ALL THE
DATA SHEETS. SO THAT SHOULD BE IN THE DOHS FILE
SYSTEH SOMEWHERE. IT'S QUITE AN EXTENSIVE LIST.

Q DO YOU KNOW IF THE CITY OF
SAN BERNARD I NO RETAINED COPIES OF THE COMPLETED
FORMS?

A I'H NOT -- I DON'T KNOW FOR A FACT
IF THEY DID. BUT THEY HAD GOTTEN A COPY FROM ME. I
WOULD IMAGINE THAT THEY DID. IT'S HY OPINION,

HR. BARR: AS EXHIBIT 523, I'D LIKE THE
COURT REPORTER TO HARK A ONE-PAGE DOCUHENT ENTITLED
•GEDNEY'S PRESENTATION.'

(WHEREUPON. THE AFOREMENTIONED
DOCUHENT WAS HARKED AS DEFENDANTS'
EXHIBIT 523 FOR IDENTIFICATION.)

BY HR. BARR:
Q
A

WHAT IS THIS DOCUMENT?
THIS DOCUHENT WAS THE PAPER COPY OF

A TRANSPARENT OVERHEAD THAT I PREPARED AS PART OF A
BRIEFING TO THE CALIFORNIA DEPARTMENT OF HEALTH
SERVICES STAFF ANNUAL HEETING PROBABLY AROUND 1983
WHICH I TALKED ABOUT THE TANK-COATING ISSUES IN
SAN BERNARD I NO WITH SOME SELF-DEPRECATING HUMOR
OBVIOUSLY INCLUDED IN THAT TO TRY TO LIGHTEN THE

IN
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1 AND IN THEIR CASE THEY HIGHT HAVE.
2 YOU KNOW. A COUPLE DOZEN OF THOSE RESERVOIR DATA
3 SHEETS. EACH HAVING TWO RESERVOIRS ON IT. SO IT WAS
4 A SPECIFIC DATA SHEET FOR EACH FACILITY.
5 Q NOW. YOU MENTIONED ON THE STEEL
6 RESERVOIRS IT WOULD INDICATE -- WELL. DID IT INDICATE
7 THAT KIND OF COATING SYSTEH ON THE INTERIOR?
8 A I BEGAN TO INDICATE THE COATING
9 SYSTEHS FOR HY RESERVOIRS AROUND 1981. YES. THAT WAS

10 BASED ON THE ENGINEER'S JUDGHENT. PERCEPTION. AND I
11 BEGAN TO INDICATE THAT VERY EARLY ON.
12 Q WHERE WOULD THE RESERVOIR DATA
13 SHEETS BE KEPT?
14 A THOSE SHOULD BE IN THE SYSTEH FILE
15 AS I RECALL. THOUGH. WITH THE CITY OF SAN BERNARD I NO
16 BEGINNING IN THE LATE 'BO'S. WE BEGAN TO UPDATE ALL
17 THOSE RESERVOIR DATA SHEETS: AND AS I RECALL. THIS
18 SHOULD BE IN ONE OF THE SYSTEM FILES.
19 0 SYSTEH FILES RETAINED BY THE STATE?
20 A RETAINED BY THE STATE OF
21 CALIFORNIA. CORRECT. I KNOW THAT THEY EXIST BECAUSE
22 I WENT OVER THEH A LOT OF TIHES.
23 Q YOU SAY YOU WENT OVER THE RESERVOIR
24 DATA SHEETS.
25 DID YOU PREPARE THEM: OR DID THE

1 IMPACT OF THE PRESENTATION.
2 Q WHAT WOULD THIS -- I'LL CALL IT A
3 CARTOON FOR LACK OF A BETTER TERM -• THIS RELATED TO
4 THE CITY OF SAN BERNARD INO?
5 A AS I RECALL. THIS ACTUALLY RELATED
6 TO A NUHBER OF THE TANK-COATING ISSUES THAT WE HAD
7 EXPERIENCED NOT ONLY SAN BERNARD I NO BUT. I BELIEVE.
8 ALSO IT WOULD HAVE INCLUDED THE SAN GABRIEL
9 EXPERIENCE: THE CITY OF LOMA LINDA: CRESTLINE.

10 LAKE ARROWHEAD WATER AGENCY: THE VICTOR VALLEY COUNTY
11 WATER DISTRICT: AND PROBABLY ARROWHEAD MANOR WATER
12 COMPANY AND PROBABLY A FEW OTHERS.
13 BUT IT WAS INTENDED TO PROVIDE A
14 LITTLE COMIC RELIEF OF WHAT WE WERE TRYING TO SHOW IN
15 OUR DISTRICT LEVEL. WHAT WAS GOING ON WITH THE
16 TANK-COATING PROBLEM.
17 AND I HIGHT ADD IT'S OBVIOUSLY THAT
18 THE PADRES WERE DOING HUCH BETTER THEN THAN THEY HAD
19 DONE RECENTLY.
20 Q ALL RIGHT. DO YOU KNOW OF A
21 JOSEPH P. COHO WITHIN THE CALIFORNIA DEPARTHENT OF
22 HEALTH SERVICES?
23 DO YOU RECOGNIZE THAT NAME?
24 A JOE COMO? I DO. I CAN'T RECALL
25 SPECIFICALLY. I CAN'T RECALL SPECIFICALLY WHAT JOE'S
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POSITION WAS, IT LOOKS LIKE YOU'VE GOf^BfiETHING
THERE, I THINK I'LL REMEMBER IF YOU SHOW ME.

HE MAY HAVE BEEN AN EMPLOYEE WITH
THE DEPARTMENT FOR A SHORT PERIOD OF TIME. IN THAT
TIME FRAME. I BELIEVE THAT WE WERE UTILIZING SOME
EMPLOYEES FROM THE ENVIRONMENTAL PROTECTION AGENCY
UNDER A PROGRAM THAT WE ABBREVIATED TO THE RENT-A-FED
PROGRAM,

SO I THINK THAT'S WHERE JOE CAME
FROM. BUT I'M NOT SURE.

MR. BARR- LET'S MARK AS EXHIBIT 524 A
MULTIPAGE DOCUMENT TITLED 'CALIFORNIA SURVEY OF
SOLVENTS LEACHING FROM COLD-APPLIED COAL TAR PAINTS
USED AS INTERNAL COATINGS IN POTABLE WATER STORAGE
TANKS."

. (WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 524 FOR IDENTIFICATION.)

BY MR. BARR:
0 MR. GEDNEY. THIS IS A LONG

DOCUMENT. SO IF YOU WOULD BRIEFLY REVIEW IT RATHER
THAN READING IT FOR THE TIME BEING. I'LL ASK YOU JUST
A FEW QUESTIONS.

A OKAY.
Q DO YOU RECOGNIZE THIS AS A DOCUMENT

139

WHAT MIGHT BE GOING ON ON A1 ON A STATEWIDE LEV
2 PARTICULAR PROGRAM.
3 0 SO WAS IT YOUR UNDERSTANDING THAT
4 MR. COHO HAD A FAIR AMOUNT OF EXPERTISE ON THOSE
5 COLD-APPLIED COAL TAR COATINGS?
6 A I WOULD SAY. YES. IN THAT I BELIEVE
7 THAT HE HAD -- I KNOW THAT HE COMPILED THE RESULTS OF
8 A LOT OF THESE ANALYSES.
9 I DON'T KNOW HOW MUCH FIELDWORK HE
10 MIGHT HAVE HAD IN TERMS OF ACTUALLY INTERFACING WITH
11 UTILITIES. YOU KNOW. COLLECTING SAMPLES PERSONALLY.
12 I DON'T KNOW IF HE HAD DONE ANY OF THAT.
13 0 WHEN YOU SAID THAT MR, COHO LEFT
14 THE DEPARTMENT. YOU'RE TALKING ABOUT THE DEPARTMENT
15 OF HEALTH SERVICES?
16 A YES.
17 0 DOES REVIEWING THIS DOCUMENT
18 CLARIFY FOR YOU WHETHER MR. COHO WAS PART OF THE
19 RENT-A-FED --
20 A I'M NOT SURE. I BELIEVE HE WAS.
21 THERE WERE SEVERAL EXCELLENT EMPLOYEES. AS A MATTER
22 OF FACT. WHO CAME OVER FROH EPA.
23 SOME WENT BACK: SOME STAYED WITH
24 THE DEPARTMENT. SOME LEFT, YOU KNOW. GOVERNMENT
25 SERVICE ALTOGETHER AND WENT INTO PRIVATE INDUSTRY.

1 YOU'VE SEEN BEFORE TODAY?
2 A YES. IT IS.
3 Q DO YOU RECALL WHEN YOU FIRST SAW
4 IT?
5 A I BELIEVE I FIRST SAW THIS IN ITS
6 CURRENT FORMAT AT ONE OF THE AMERICAN WATER WORKS
7 ASSOCIATION CALIFORNIA-NEVADA SECTION MEETINGS IN A
8 TALK PRESENTED BY MR. COMO. IN WHICH HE TALKED ABOUT
9 SOME OF THE TANK-COATING PROBLEMS IN CALIFORNIA.
10 Q DID YOU INDICATE APPROXIMATELY WHAT
11 YEAR THAT WAS? IF YOU DID. I DON'T THINK --
12 A I DIDN'T. I WOULD EXPECT THAT
13 OCCURRED IN MAYBE LATE 1983 OR EARLY '84. SOMEWHERE
14 IN THAT TIME FRAME.
15 0 LET ME DIRECT YOUR ATTENTION TO THE
16 SECOND TO LAST PAGE.
17 A OKAY.
18 Q JUST ABOVE THE TITLE 'CONCLUSIONS.'
19 THAT PARAGRAPH WHICH STARTS "AS OF JANUARY 1. 1984.
20 UTAH WILL INSTITUTE REGULATIONS...'
21 A OKAY.
22 0 DOES THAT HELP YOU PIN DOWN WHEN
23 YOU FIRST SAW THIS?
24 A AGAIN. I GUESS I WOULD SAY. THEN.
25 IT WAS PROBABLY IN 1983 WHEN THIS CAME OUT. I'M NOT

1 Q DO YOU KNOW WHERE MR. COMO WENT IN
2 ROUGHLY 1985?
3 A NO. I DON'T.
4 0 DO YOU HAVE ANY RECOLLECTION OF
5 MR. COMO CONTACTING EITHER YOU OR MR. ANDERSON OR
6 SOMEONE ELSE IN YOUR DISTRICT TO GATHER INFORMATION
7 FOR USE IN THIS DOCUMENT?
8 A NO SPECIFIC RECOLLECTION. BUT I'M
9 SURE HE MUST HAVE TALKED TO A NUMBER OF STAFF
10 ENGINEERS STATEWIDE.
11 MR. JACOBSON: OBJECTION. SPECULATION.
12 BY MR. BARR:
13 0 WHAT'S THE BASIS FOR YOUR --
14 A BASED ON THIS REPORT (INDICATING)
15 AND MY GENERAL RECOLLECTION OF WHAT HE WAS DOING IN
16 PREPARING THIS REPORT.
17 I THINK HE WAS BASICALLY COMPILING
18 A NUMBER OF THE REPORTS OF TANK-COATING PROBLEMS
19 STATEWIDE. YOU KNOW. IN PREPARATION OF THIS REPORT.
20 Q DO YOU KNOW IF THIS DOCUMENT WAS
21 PUBLISHED IN THE AWWA JOURNAL?
22 A NO. I DON'T.
23 0 DO YOU KNOW IF IT'S PUBLISHED
24 ANYWHERE ELSE?
25 A NO. I DON'T.
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1 SURE.
2 I MEAN I DON'T HAVE A RECORD OF
3 THOSE AWWA EVENTS THAT I WENT TO PRIOR TO ACTUALLY
4 WORKING FOR SOUTHERN CALIFORNIA WATER COMPANY.
5 Q WERE YOU PRESENT AT THE AWWA
6 PRESENTATION BY MR. COMO?
7 A YES. I WAS.
8 0 HAVING REVIEWED THIS. DOES IT HELP
9 YOU REMEMBER WHO MR. COMO WAS?

10 A YES. HE WAS AN ENGINEER WHO WORKED
11 FOR US FOR A SHORT PERIOD -- WORKED FOR THE
12 DEPARTMENT FOR A SHORT PERIOD OF TIME AND LEFT THE
13 DEPARTMENT PROBABLY NO MORE THAN TWO YEARS AFTER THIS
14 PRESENTATION.
15 SO HE WAS ONLY WITH THE DEPARTMENT
16 A SHORT PERIOD OF TIME. AND AS I RECALL. MR. COMO
17 WORKED OUT OF OUR TECHNICAL PROGRAM SECTION.
18 AS AN ASIDE. THE DEPARTMENT WAS
19 STRUCTURED AT THAT TIME IN TERMS OF HEADQUARTERS AND
20 THEN REGIONS. BENEATH THE REGIONS YOU HAVE
21 DISTRICTS. AND MR, COMO WORKED OUT OF OUR
22 HEADQUARTERS.
23 AND WE HAD A SMALL TECHNICAL
24 PROGRAMS SECTION. AND THAT WOULD BE PEOPLE THAT YOU
25 MIGHT TALK TO TO TRY ANO GET A LITTLE MORE EXPERTISE

1 0 WHEN YOU SAID THAT YOU HAD SEEN THE
2 DOCUMENT -- AND YOU REFER TO IT 'IN THIS FORM' -- HAD
3 SEEN THIS DOCUMENT IN ANOTHER FORM?
4 A I MAY HAVE SEEN PORTIONS OF THE
5 WRITE-UP PERTAINING TO THE SAN BERNARD I NO DISTRICT
6 TANK PROBLEMS. BUT THIS WAS -- THIS FINAL FORM. I
7 HAD NEVER SEEN UNTIL I WENT TO WHATEVER AWWA
8 CONFERENCE IT WAS.
9 TYPICALLY. IN THOSE PARTICULAR
10 TYPES OF CONFERENCE SETTINGS. YOU CAN PREPARE
11 REPORTS. GIVE A TALK ON IT. AND THEN HAVE A
12 BACKGROUND PAPER WHICH DESCRIBES IT. THIS WOULD HAVE
13 BEEN A BACKGROUND PAPER AS YOU DESCRIBED IT.
14 AS YOU MENTIONED EARLIER. IT SURE
15 COULD BE USED FOR A PUBLICATION. I JUST DON'T KNOW
16 IF IT EVER WAS.
17 Q 00 YOU HAVE ANY RECOLLECTION AS TO
18 WHETHER ANYONE FROM THE CITY OF SAN BERNARD I NO
19 ATTENDED THIS AWWA CONFERENCE?
20 A I DON'T KNOW.
21 MR. BARR: THIS MIGHT BE A GOOD TINE TO
22 TAKE A BREAK. WE'VE BEEN GOING FOR A WHILE.
23 (RECESS TAKEN.)
24 MR. BARR: AS EXHIBIT 525. I'D LIKE TO MARK
25 A MULTIPAGE DOCUMENT -- A STATE OF CALIFORNIA
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DEPARTMENT OF HEALTH SERVICES MEMORANDUITBSTED
JANUARY 4. 1984. FROM W. C. GEDNEY TO C. E. ANDERSON.
•SUBJECT: CRESTLINE VILLAGE COUNTY WATER DISTRICT
PINE CREST TANK COATING.' AND THE TWO-PAGE
MEMORANDUM HAS A NUMBER OF ATTACHMENTS.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 525 FOR IDENTIFICATION.)

BY MR. BARR:
0 MR. GEDNEY, HAVE YOU REVIEWED THIS

WHAT WE'VE MARKED AS EXHIBIT 525?
A JUST ABOUT. YES.
0 DO YOU RECOGNIZE THE HANDWRITTEN

INITIALS TO THE RIGHT OF YOUR TYPED NAME?
A YES.
Q ARE THOSE YOUR INITIALS?

- A YES. THEY ARE.
0 I NOTICE THAT. AS YOU WERE PAGING

THROUGH THE ATTACHMENTS. YOU FOUND ONE OF THEM FUNNY?
A I FOUND ONE OF THE SAMPLES WAS

COLLECTED BY ANOTHER CURRENT EMPLOYEE OF
SOUTHERN CALIFORNIA WATER COMPANY.

0 WHO IS THAT?
A THAT IS MR. PERRY DAHLSTROM. HE AT

THAT TIME WORKED FOR CRESTLINE VILLAGE.
145

1 LITTLE BIT IN THIS MEMORANDUM IN ONE Of THOSE BVEN7S
2 WHERE THEY FELT THEY DID EVERYTHING RIGHT AND STILL
3 ENDED UP HAVING A PROBLEM.
4 Q I THINK ON PAGE 2 IT APPEARS ON THE
5 LAST PARAGRAPH YOU ARE DRAWING SOME CONCLUSIONS FROM
6 THIS INCIDENT.
7 A RIGHT. THAT BEING THE ONGOING
B INSPECTION OF THE PROCESS BY DISTRICT CITIES. WHAT
9 HAVE YOU. IN THE TANK-COATING PROCESS.
10 YOU KNOW. I WANT TO BE A LITTLE
11 CAREFUL HERE BECAUSE I DO NAME THE CONTRACTOR IN
12 THIS, AND THIS WAS AN INTERNAL MEMORANDUM.
13 BUT IT WAS PRETTY CLEAR. BASED ON
14 THE EVIDENCE THAT WE HAD AT THAT TIME, THAT THERE WAS
15 A PRETTY SEVERE CONTAMINATION AND THE DISTRICT WAS
16 ADVERSELY IMPACTED BY IT.
17 0 THE MATERIALS THAT ARE ATTACHED TO
18 THE TWO-PAGE MEMO -• ARE THESE MATERIALS THAT YOU
19 ATTACHED TO YOUR MEMORANDUM?
20 A YES. I'M PRETTY SURE IT IS ALTHOUGH
21 THE LAST PIECE OF PAPER ATTACHED -- I CAN'T RECALL
22 WHY THAT MIGHT BE PART OF THIS.
23 THAT MIGHT HAVE BEEN MISFILED -•
24 THIS LAST DOCUMENT -- BUT. I'M NOT SURE.
25 Q SO YOU THINK WE MAY HAVE ATTACHED

14S
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THEY WERE THEN COUNTY WATER
DISTRICT. THEY ARE NOW CALLED CRESTLINE VILLAGE
WATER DISTRICT.

Q DO YOU RECALL PREPARING THIS
MEMORANDUM?

A
Q

YES.
WHAT WAS THE PURPOSE OF PREPARING

THIS MEMORANDUM FOR MR. ANDERSON?
A AGAIN. IT WAS TO JUST DOCUMENT SOME

OF THE ONGOING PROBLEMS WITH THE TANK COATINGS THAT
WE WERE OBSERVING IN THE INDUSTRY.

AND SPECIFICALLY IN THE DISTRICT.
IT WAS TO ALSO LOOK AT --AS I RECALL. THE PINE CREST
TANK -- CRESTLINE VILLAGE COUNTY WATER DISTRICT WAS
UNDERTAKING A NUMBER OF SMALL-SYSTEM ACQUISITIONS AND
RECONSTRUCTION. I THINK. USING A STATE BOND LOAN
PROGRAM.

SO WE WERE PAYING CLOSE ATTENTION
TO THAT DISTRICT; AND THIS PINE CREST TANK, AS I NOTE
IN THE BEGINNING THERE. TOOK ONE YEAR TO RESOLVE THE
PROBLEM.

SO I WAS JUST. YOU KNOW.
DOCUMENTING. SUMMARIZING WHAT THE PROBLEM HAD BEEN
WITH THE TANK COATING.

Q IN THE THIRD PARAGRAPH IT REFERS

1 IT TO YOUR MEMORANDUM AND THE ATTACHMENT'S IN THERE?
2 A IT MIGHT BE. YES. BECAUSE I DON'T
3 THINK IT'S REFERENCED ANYWHERE IN THE MEMORANDUM AND
4 IT'S PAST THE DATE OF THE MEMORANDUM.
5 0 I NOTICE THAT THE LAST PAGE THAT WE
6 HAVE ATTACHED IS A MARCH 30, 19B7. LETTER FROM
7 DIANA L. --
8 A BARICH.
3 Q B-A-R-I-C-H. SHE'S LISTED HERE AS
10 DISTRICT ENGINEER.
11 IS THAT THE SAN BERNARD I NO
12 DISTRICT?
13 A CORRECT. WHAT HAD OCCURRED WAS
14 MR. ANDERSON HAD BECOME THE REGIONAL ENGINEER AND HAD
15 HIRED DIANA TO BACKFILL HIS POSITION AS DISTRICT
16 ENGINEER.
17 Q WHEN DID THAT OCCUR? WHEN DID SHE
18 ASSUME THAT POSITION?
19 A I BELIEVE THAT WAS AROUND 1984 TO
20 '85 -- IT MAY HAVE BEEN LATE 19B4 -- AND THEN SHE
21 LEFT THE DEPARTMENT. I BELIEVE. AROUND 1989 OR '90.
22 0 DO YOU KNOW WHERE SHE WENT?
23 A SHE WENT BACK TO WORK WITH
24 DEPARTMENT OF TRANSPORTATION. CALTRANS. AND IS STILL
25 THERE TO THIS DAY. I BELIEVE.
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1 TO -- I'LL READ THE LAST SENTENCE -- "HUNT ALSO
2 DISCOVERED THAT HOAGLAND HAD PURCHASED 'HUNDREDS' OF
3 GALLONS OF THE OLD 2000C THINNER AFTER" -- AND THE
4 WORD 'AFTER' IS UNDERLINED -- "THEY HAD BOUGHT THE
5 NEW SUPERTANK SOLUTION COATING AND NEW 2000 THINNER.'
6 AS YOU SIT HERE TODAY. DO YOU
7 RECALL THE DIFFERENCE BETWEEN THE 2000 THINNER AND
8 THE 2000C THINNER?
9 A I BELIEVE ONE OF THEM CONTAINED

10 PERCHLORATE. YES. ONE OF THEM CONTAINED PERCHLORATE
11 THAT THE CONTRACTOR WAS NOT SUPPOSED TO BE USING.
12 Q WHEN YOU SAY 'PERCHLORATE. • YOU
13 MEAN PERCHLOROETHYLENE7
14 A I'M SORRY. PERCHLOROETHYLENE. I
15 APOLOGIZE.
16 AND SOMEHOW. IN THE PROCESS OF
17 RECOATING. THE TWO BECAME INTERMIXED: AND IN SPITE OF
18 THE BEST EFFORTS OF THE DISTRICT. THEY STILL ENDED UP
19 HAVING A PROBLEM WITH THE TANK COATING AT THAT
20 PARTICULAR TANK.
21 I THINK THAT MR. HUNT BEING A
22 RATHER COLORFUL CHARACTER WAS ABLE TO CHARACTERIZE
23 THAT IN A NUMBER OF RATHER EXTREME WAYS --HIS ANGER
24 AND FRUSTRATION.
25 AND I WANTED TO DISPLAY THAT A

1 Q IN OTHER WORDS. SHE WAS
2 MR. ANDERSON'S SUCCESSOR AS SAN BERNARD I NO DISTRICT
3 ENGINEER?
4 A CORRECT.
5 MS. RUSHTON: JUST FOR CLARIFICATION I
6 NOTICE THAT THESE REPORTS THAT ARE ATTACHED -- MANY
7 OF THEM ARE DATED AFTER THE DATE OF THE MEMO. AND I
8 WAS JUST WONDERING --
9 THE WITNESS: I THINK THAT PROBABLY WHAT
10 HAPPENED WAS IN THIS CASE. AS IN UNFORTUNATELY
11 SEVERAL OTHERS. I MAY HAVE USED THE PREVIOUS YEAR.
12 IF YOU LOOK AT JANUARY 4TH. I
13 PROBABLY WAS STILL MENTALLY IN 1984 ALTHOUGH
14 CHRONOLOGICALLY IT WAS 1985. I THINK THAT'S A
15 MISTAKE. IT SHOULD SAY 1985.
16 MR. JACOBSON WHY IS THE LAST LETTER HERE
17 ATTACHED 1987?
18 MR. BARR- WE'VE ALREADY COVERED THAT. WE
19 BELIEVE THAT POSSIBLY MAY NOT HAVE BEEN PART OF THE
20 DOCUMENT THAT MR. GEONEY PREPARED.
21 MR. JACOBSON: SO ARE WE LEAVING IT AS PART
22 OF THE EXHIBIT?
23 MR. BARR: WELL. FOR NOW WE CAN. BUT WE'VE
24 GOT IT ON THE RECORD AS THE POSSIBILITY IT HAY NOT
25 HAVE BEEN PART OF THE DOCUMENT ORIGINALLY.
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IF THAT BECOMES AN ISSBr LATER.
WE'LL DEAL WITH IT.

MS. RUSHTON: WELL. I WOULD ALSO NOTE THAT
AN ADDITIONAL DOCUMENT. THE ONE IMMEDIATELY
PRECEDING. HAS DATES ON IT AS 4/10/85. 4/2/85.

I AM NOTING THAT. EVEN ON THE
DOCUMENT -• THE ATTACHMENT IMMEDIATELY PRECEDING THE
LAST ONE -- THE PENULTIMATE ATTACHMENT HERE -- THAT
THE DATES DO NOT SEEM TO CORRESPOND WITH EVEN THE
MISTAKEN EXPLANATION THAT IT WOULD REALLY BE 1985
BECAUSE THERE ARE DATES OF A LATER DATE IN 1985 ON
THIS NEXT-TO-LAST ATTACHMENT AS WELL.

THE WITNESS: IT APPEARS TO ME THAT BOTH
THE LAST DOCUMENT AND THE PRECEDING. OR PENULTIMATE
DOCUMENT. ARE PROBABLY THE RESULT OF A MISFILING
WITHIN THE STATE FILING SYSTEM AND WERE PROBABLY
MISTAKENLY PLACED WITH THIS PARTICULAR MEMORANDUM
BECAUSE THERE ARE COMPLETELY DIFFERENT SYSTEMS AND
DIFFERENT CASES. BUT THAT'S JUST MY OBSERVATION.

MR. BARR: OKAY. I APPRECIATE THAT.
0 DO YOU RECOGNIZE THE NAME

ENDEL SEPP?
A YES.
Q WHO IS MR. SEPP?
A ENDEL SEPP WAS A CHEMIST AND WORKED
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1 ABOUT OR THINK ABOu1, . YOU KNOW. ACTUALLY KECULATINO
2 DIFFERENT PRODUCTS WHICH MIGHT COME INTO CONTACT WITH
3 WATER. WHICH WOULD NOW BE CALLED AN 'INDIRECT
4 ADDITIVES' TYPE OF PROCESS.
5 0 IT INDICATES IN THE SECOND
6 SENTENCE -- IT SAYS 'IN ADDITION. NEW POLICIES ARE
7 NEEDED REGARDING TANKS WITH OLD COATINGS THAT HAVE
8 NOT BEEN CHECKED OUT AND REGARDING NEW COATINGS WITH
9 OR WITHOUT EPA APPROVAL.'
10 THE REFERENCE THERE TO 'TANKS WITH
11 OLD COATINGS THAT HAVE NOT BEEN CHECKED OUT' -- IS
12 THAT A SITUATION WHICH IS DIFFERENT FROM WHAT WE'VE
13 BEEN TALKING ABOUT SO FAR TODAY?
14 A GENERALLY. YES. IT WOULD BE. THAT.
15 AS I REMEMBER THIS. WOULD CONSTITUTE A PROGRAM WHERE
16 ONE WOULD GO BACK TO ALL EXISTING STEEL TANKS.
17 IDENTIFY WHERE THEY MIGHT HAVE A COLD-APPLIED COAL
18 TAR ENAMEL COATING. AND THEN CONDUCT SOME KIND OF A
19 SURVEILLANCE PROGRAM TO ASSESS WHETHER OR NOT THEY
20 WERE LEACHING VOLATILE ORGANIC CHEMICALS INTO THE
21 DRINKING WATER SUPPLY.
22 Q THE NEXT SENTENCE SAYS "ATTACHED IS
23 A HISTORICAL SUMMARY PREPARED BY ENDEL.'
24 I TAKE IT THAT'S ENDEL SEPP?
25 A MR. SEPP. CORRECT.
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I DON'T BELIEVE HE DOES WORK THERE
I BELIEVE HE'S PASSED AWAY.

DO YOU RECALL. IN GENERAL TERMS.

1 IN THE STATE'S SANITATION AND RADIATION LAB IN
2 BERKELEY FOR A NUMBER OF YEARS.
3 Q DO YOU KNOW IF HE STILL WORKS
4 THERE?
5 A
6 ANYMORE. IN FACT.
7 0
8 HOW LONG AGO HE PASSED AWAY?
9 A NO. NO.
10 Q DO YOU RECALL HIM WORKING ON THE
11 TANK-COATINGS ISSUES?
12 A INDIRECTLY. A LITTLE BIT. I DON'T
13 RECALL. YOU KNOW. ANY SPECIFICS. HE MAY HAVE
14 DEFINITELY WORKED ON THEM BEING WITH THE LAB UP
15 THERE,
16 MR. BARR: LET ME MARK AS EXHIBIT 526 AN
17 APRIL 25. 1984. STATE OF CALIFORNIA DEPARTMENT OF
18 HEALTH SERVICES MEMORANDUM FROM CLARENCE YOUNG TO
19 CLIFF BOWEN, FRANK HAMAMURA. AND BILL GEDNEY. IT IS
20 A ONE-PAGE MEMORANDUM WITH AN APRIL 2. 1984.
21 MEMORANDUM ATTACHED TO IT.
22 JUST FOR THE RECORD SAKE. THE
23 APRIL 2. '84. MEMORANDUM. WHICH IS ATTACHED. IS FROM
24 ENOEL SEPP TO CLARENCE L. YOUNG.
25 ///
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Q DO YOU RECALL THE APRIL 2. 1984.
MEMORANDUM. WHICH IS ATTACHED TO THE APRIL 25 MEMO?

A YES.
Q DO YOU KNOW WHAT THE BASIS OF

MR. SERF'S HISTORICAL SUMMARY MEMORANDUM WAS?
A NO. I DON'T, HE HAY HAVE BEEN

ASKED BY CLARENCE.
IT COULD BE CONJECTURE ON MY PART.

BUT HE MAY HAVE BEEN ASKED BY CLARENCE TO PUT
SOMETHING TOGETHER BECAUSE THE STATE MAY HAVE BEEN
CONSIDERING LOOKING MORE CLOSELY AT THE TANK-COATING
ISSUE. BUT I DON
HAVE HAD IN MIND.

Q
STILL AROUND?

A
AWAY.

Q

T KNOW SPECIFICALLY WHAT HE MIGHT

DO YOU KNOW IF CLARENCE YOUNG IS

I BELIEVE MR. YOUNG HAS ALSO PASSED

DID YOU HAVE DIRECT DEALINGS WITH
MR. SEPP ON OTHER OCCASIONS? ON VARIOUS OCCASIONS?

A NO. I DIDN'T.
Q DO YOU KNOW IF HE WAS REGARDED AS

COMPETENT?
A I DON'T REALLY HAVE ANY -- YOU

KNOW. ANYTHING TO BASE THAT ON. I KNOW THAT HE
WORKED FOR THE DEPARTMENT.
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(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 526 FOR IDENTIFICATION.)

BY MR. BARR:
0

APRIL 25. 1984
DO YOU RECALL RECEIVING THE

MEMORANDUM FROM MR. YOUNG?
A AFTER REVIEWING IT. YES. I DO.
Q WHO IS CLARENCE YOUNG?
A CLARENCE YOUNG WAS -- I GUESS HE

WAS THE REGIONAL ENGINEER IN CHARGE OF THE TECHNICAL
SECTION IN BERKELEY.

SO HE WAS ONE LEVEL ABOVE A
DISTRICT ENGINEER; AND HE SUPERVISED THE TECHNICAL
PROGRAM SECTION. WHATEVER THAT EQUIVALENT NAME WAS.
BACK IN THE 1980'S.

Q WHY WAS HE SENDING A MEMO. GIVEN
HIS POSITION. TO YOU AND THE OTHER GENTLEMEN. IF YOU
KNOW?

A I'M NOT REALLY SURE. I THINK IT
MAY HAVE BEEN BECAUSE OF OUR INVOLVEMENT WITH SOME OF
THE SPECIFIC TANK-COATING ISSUES THAT AROSE AT THAT
TIME.

AND I CAN'T COMMENT ON SOME OF THE
BROADER CONTEXT AS TO WHETHER OR NOT THE DEPARTMENT
OF HEALTH SERVICES WAS BEGINNING AT THIS TIM: TO TALK

1 AS I RECALL. HE HAD DONE SOME WORK
2 WITH THE LABORATORIES. BUT I GUESS HE HAD WORKED ALSO
3 IN THE TECHNICAL PROGRAM SECTIONS. I DIDN'T REALLY
4 HAVE A LOT OF CONTACT WITH HIM.
5 Q ON THE SECOND PAGE OF WHAT WE'VE
6 MARKED AS EXHIBIT 526 IN THE THIRD PARAGRAPH. WHICH
7 BEGINS 'IN EARLY 1982.' IT REFERS TO -- I'LL DIRECT
8 YOUR ATTENTION TO THE THIRD SENTENCE AFTER THE
9 DISCUSSION OF THE 'KOPPERS SUPERTANK COATINGS. COLD
10 APPLIED COAL TAR.'
11 IT READS 'THE CONTAMINANTS REMAIN
12 IN WATER FOR YEARS AFTER APPLICATION.'
13 WAS THAT YOUR UNDERSTANDING AS WELL
14 AS OF APRIL OF 1984?
15 A I DON'T KNOW IF I'D NECESSARILY
16 AGREE WITH THAT STATEMENT ON -- THAT'S A PRETTY BROAD
17 STATEMENT. I SHOULD SAY.
18 I THINK THAT OUR EXPERIENCE WITH
19 THE NEWER COATINGS WAS THAT THEY DID GO DOWN TO
20 FAIRLY LOW LEVELS OF CONTAMINATION. BUT I DON'T KNOW
21 IF THERE IS ACTUAL DATA.
22 I DON'T RECALL SEEING ANY DATA
23 WHICH WOULD NECESSARILY JUSTIFY THAT STATEMENT. THAT
24 MAY BE KIND OF THE GENERAL THINKING. THE CONSENSUS BY
25 SOME IN THE INDUSTRY THAT THAT OCCURRED.
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BUT I DON'T KNOW IF 1T5E5E WAS

ENOUGH DATA AT THAT TIME TO MAKE THAT BROAD SWEEPING
OF A STATEMENT. I HAVEN'T SEEN THE DATA TO SHOW IT.

0 LET ME DIRECT YOUR ATTENTION TO
PAGE 2 UNDER "ISSUES OF CONCERN. ITEM 1. OLD TANKS.*

IT SAYS "SOME TANKS WHICH HAVE BEEN
COATED 10 TO 15 YEARS AGO ARE NOW SHOWING HIGH LEVELS
OF TCE AND PCE WHEN ANALYZED.'

DO YOU RECALL RECEIVING ANY
INFORMATION TO SUPPORT THAT STATEMENT?

A I DON'T RECALL GETTING ANYTHING
LIKE THAT: BUT AGAIN. DEPENDING ON THE NATURE IN
WHICH THE TANK WAS COATED. IT MAY HAVE BEEN PLACED
INTO SERVICE.

FOR EXAMPLE. VERY SHORTLY AFTER THE
COATING WAS INSTALLED. YOU MAY HAVE STARTED A VERY
HIGH LEVEL IN THE HUNDREDS OF PCE OR TCE: AND IT
WOULD TAKE SOME PERIOD OF TIME TO LEACH THAT OUT.

BUT APPARENTLY. MR. SEPP HAD SOME
INFORMATION WHICH SHOWED THAT IN SOME CASES IT MAY
HAVE BEEN 10 TO 15 YEARS TO LEACH THAT OUT.

WE DIDN'T HAVE ENOUGH DATA IN
SAN BERNARD I NO TO MAYBE COME UP WITH THE SAME
CONCLUSION THERE. AT LEAST I DON'T RECALL ANY DATA.

Q GOING BACK TO THE FIRST PAGE OF
157

I KNOW I USED TO: BUT WHEN I LEFT

2 STATE SERVICE. A LOT OF THOSE RECORDS. I RETURNED TO
3 THE RECYCLE BIN.
4 Q DO YOU HAVE ANY IDEA ON HOW THEY
5 WOULD BE FILED WITHIN A STATE FILING SYSTEM?
6 WOULD THEY BE LABELED AS ' ASILOMAR
7 CONFERENCE' OR IN SOME OTHER WAY?
8 A I DON'T KNOW. TYPICALLY. WHAT I
a DID WAS I KEPT AN GOING THREE-RING BINDER OF MEETINGS
10 AND KEPT THAT UP UNTIL THE END OF MY EMPLOYMENT WITH
11 THE STATE.
12 MR. BARR: AS EXHIBIT 527. I'D LIKE THE
13 COURT REPORTER TO. PLEASE. MARK A TWO-PAGE MEMORANDUM
14 DATED -- THE STATE OF CALIFORNIA DEPARTMENT OF HEALTH
15 SERVICES MEMORANDUM DATED NOVEMBER 7. 1984, FROM
16 BILL GEDNEY TO CLARENCE YOUNG. 'SUBJECT-
17 IMPLEMENTATION OF TANK COATING POLICY.'
18 (WHEREUPON. THE AFOREMENTIONED
19 DOCUMENT WAS MARKED AS DEFENDANTS'
20 EXHIBIT 527 FOR IDENTIFICATION.)
21 BY MR. BARR:
22 0 MR. GEDNEY. DO YOU RECOGNIZE THIS
23 AS A MEMORANDUM YOU PREPARED ON OR ABOUT
24 NOVEMBER 7. 1984?
25 A AFTER REVIEWING IT. YES.
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1 EXHIBIT 526, MR. YOUNG ASKED APPARENTLY THE THREE OF
2 YOU -- BOWEN. HAMAHURA. AND GEDNEY -- TO REVIEW
3 MR. SERF'S SUGGESTIONS AND SUBMIT YOUR THOUGHTS TO
4 MR. YOUNG.
5 DO YOU RECALL IF THAT WAS DONE?
6 A I REVIEWED THE SUGGESTIONS. I
7 DON'T RECALL IF I SUBMITTED ANY THOUGHTS TO HIM.
8 I DO NOTICE. THOUGH •- BACK ON THE
9 APPENDIX. I BELIEVE THAT'S MY WRITING ABOUT SEVEN
10 PRODUCTS DOWN WHERE IT SAYS ENGARD 470 EPOXY. AND IT
11 HAS SOLVENT.
12 I THINK I WROTE IN THAT MIK AND MEK
13 BEING INCLUDED IN THERE. I DON'T REMEMBER WHERE I
14 GOT THAT INFORMATION. IT MAY HAVE BEEN OFF THE
15 PRODUCT DATA SHEET.
16 Q DO YOU KNOW WHAT 'MIK' AND 'NEK'
17 STAND FOR?
18 A YES. METHYL ISOBUTYL KETONE AND
19 METHYL ETHYL KETONE.
20 BUT I SURE DON'T REMEMBER
21 RESPONDING TO THIS. I MAY HAVE. I MAY HAVE CALLED
22 HIM UP. I DON'T RECALL.
23 Q THE SECOND TO LAST SENTENCE ON THE
24 FRONT PAGE. EXHIBIT 526. MR. YOUNG STATES 'I
25 UNDERSTAND THAT THIS MATTER WILL BE DISCUSSED AT

1 Q TO CHARACTERIZE IT. THIS IS A
2 PROPOSAL FROM YOU TO IMPLEMENT A TANK-COATING POLICY.
3 DO YOU KNOW IF YOUR PROPOSAL WAS
4 ADOPTED?
5 A I AM NOT SURE IF EVERY COMPONENT
6 IDENTIFIED IN THIS WAS EVER ADOPTED.
7 WHAT THIS PROPOSAL INCORPORATED.
8 THOUGH. WAS SOME OF OUR THINKING AT THE TIME. AS FAR
9 AS DEALING WITH TANKS. WHICH MIGHT HAVE ONGOING
10 TANK-COATING PROBLEMS. BE THEY. YOU KNOW. SIX MONTHS
11 OLD OR SEVERAL MONTHS OLD.
12 BUT I DON'T RECALL SPECIFICALLY IF
13 THERE WAS EVER ANOTHER TANK-COATING POLICY. I DON'T
14 BELIEVE THERE WAS.
15 Q WERE YOU REFERRING TO ITEM 6. AS
16 FAR AS PROBLEMS WITH EXISTING TANKS. JUST A MOMENT
17 AGO?
18 A YES.
19 Q DO YOU KNOW IF THAT WAS RESPONSIVE
20 TO THE CONCERNS STATED IN MR. SEPP'S APRIL 2ND. 1984.
21 MEMO ABOUT CONTAMINANTS IN TANKS WHICH WERE COATED A
22 NUMBER OF YEARS BEFORE?
23 A I BELIEVE IT WAS: BUT I CAN'T
24 SPECIFICALLY REMEMBER -- WELL. IT BECAME OF THAT
25 PROPOSAL.

1 ASILOMAR.' A.S-I-L-O-M-A-R.
2 DO YOU RECALL WHAT ASILOMAR IS?
3 A THAT WAS THE ANNUAL MEETING THAT
4 THE DEPARTMENT REGIONAL AND DISTRICT ENGINEERS
5 EXECUTIVE STAFF WOULD HAVE IN ASILOMAR.
6 Q WHAT IS ASILOMAR?
7 A IT'S JUST A LOCATION IN THE STATE.
B I BELIEVE THE STATE HAS SOME CONFERENCE FACILITIES
9 THERE. BUT THEY WOULD ROUTINELY MEET THERE TO DISCUSS
10 VARIOUS POLICIES. ISSUES THAT MIGHT COME UP. AND
11 THEY DID THAT ON AN ANNUAL BASIS.
12 0 WOULD YOU HAVE ATTENDED SUCH ANNUAL
13 MEETINGS?
14 A I DID ATTEND ONE MEETING. I DON'T
15 BELIEVE I ATTENDED THE ONE RELATIVE TO THIS
16 PARTICULAR PROBLEM.
17 I DID ATTEND ONE A FEW YEARS LATER
18 WHERE I BELIEVE I DISCUSSED SOME CROSS-CONNECTION
19 CONTROL ISSUES BUT UNRELATED TO TANK-COATING PROBLEMS
20 OR CONTAMINATION.
21 0 DO YOU KNOW IF RECORDS ARE KEPT OF
22 THE TOPICS OF DISCUSSION AT THESE ANNUAL MEETINGS?
23 A I WOULD ASSUME THAT THE STATE WOULD
24 HAVE SOME RECORDS AND SOME PEOPLE MAY HAVE KEPT
25 RECORDS OF THE MEETINGS THEMSELVES.

1 IT HAY HAVE BEEN ONE OF THE. I
2 GUESS. PROGRAM APPROACHES THAT WE WANTED TO
3 IMPLEMENT: BUT BECAUSE OF STAFFING PROBLEMS AND OTHER
4 ISSUES. IT MAY HAVE NEVER COME ABOUT.
5 IN ADDITION. YOU KNOW. WITH THIS
6 PROBLEM. I THINK THAT -- I THINK THAT WE WERE
7 BEGINNING TO GET THE SENSE THAT THE TANK-COATING
8 ISSUE WOULD BE SOMEWHAT SELF CORRECTING AS THE NEW
9 PRODUCTS WENT INTO EXISTENCE.

10 BUT I CAN'T RECALL WHETHER OR
11 NOT -- AT LEAST IN THE SAN BERNARD INO DISTRICT. IF WE
12 EVER GOT VERY FAR WITH THIS PROPOSAL.
13 0 ON THE SECOND PAGE OF THIS MEMO.
14 THERE ARE CC'S. CARBON COPIES. INDICATED TO
15 CLIFF BOWEN AND FRANK HAMAMURA.
16 ARE THOSE THE SAME INDIVIDUALS WHO
17 ARE THE ADDRESSEES ALONG WITH YOU ON EXHIBIT 526?
18 A YES. THEY ARE.
19 0 DO YOU HAVE ANY RECOLLECTION THAT
20 MESSRS. HAMAMURA AND BOWEN COLLABORATED WITH YOU ON
21 THIS NOVEMBER 7. 1984. MEMO?
22 A NO. I DON'T.
23 0 DO YOU KNOW IF WHAT WE'VE MARKED AS
24 EXHIBIT 527 WAS IN RESPONSE TO A REQUEST FOR
25 MR. YOUNG?
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A I BELIEVE IT WAS. YEŜ ~I BELIEVE

WHAT HAD HAPPENED IS I REVIEWED MR. YOUNG'S MEMO AND
THE ATTACHMENT FROM MR. SEPP AND THEN CAME UP WITH
THE PROPOSALS FOR A TANK-COATING POLICY.

ONE OF THE ISSUES THAT YOU HAVE TO
REMEMBER IN THIS IS THE FACT THAT WE WERE DEALING
WITH WHAT I HAVE CALLED ACTION LEVELS. WHICH ARE
DIFFERENT FROM MAXIMUM CONTAMINANT LEVELS WHICH ARE
ENFORCEABLE.

CONCURRENT WITH THAT WAS THE FACT
THAT AT THIS TINE THE STATE DID NOT REALLY HAVE A
STRONG ENFORCEMENT POLICY IN AND ABOVE PUBLIC
NOTIFICATION.

AFTER 1984 OR 1985 THE STATE. AS AN
ENFORCEMENT AGENCY. ACQUIRED THE ABILITY TO BE MUCH
MORE OF A REGULATORY ENFORCING AGENCY. SO A LOT OF
WHAT WAS BEING RECOMMENDED IN HERE AND REQUIRED WAS
GOING TO BE VERY DEPENDENT UPON THE PUBLIC
NOTIFICATION ISSUE.

SO THESE WERE MY SUGGESTIONS. MY
RECOMMENDATIONS FOR A QUOTE. UNQUOTE 'TANK-COATING
POLICY."

0 WERE THESE ESSENTIALLY YOUR BEST
THOUGHTS AND RECOMMENDATIONS ON THE SUBJECT?

A I BELIEVE SO. YES.
163

1 AREAS.
2 BUT BASICALLY. IT WAS AN UPDATE TO
3 THE POLICY WHICH IS MY PERSONAL OPINION A GOOD THING
4 BECAUSE YOU'VE GOT TO CHANGE AND EVOLVE AND GROW A
5 LITTLE BIT AS PROBLEMS GROW OR BECOME MORE REFINED.
6 AND WHAT THIS DID WAS CLARIFY THAT
7 A LITTLE BIT, TRY AND GET A LITTLE MORE ENFORCEMENT
B CAPABILITY. TO KEEP THOSE TANKS OUT OF SERVICE. THAT
9 BEING THE THREAT. IT WOULD BE HOPED THAT THEY WOULD
10 NOT BE INAPPROPRIATELY COATED IN THE FUTURE.
11 Q WAS THIS A DESIGN TO REFLECT
12 CURRENT UNDERSTANDING OF THE PROBLEMS? CURRENT STATE
13 OF UNDERSTANDING. THAT IS?
14 A I'M NOT SURE WHAT YOU MEAN.
15 Q WELL. YOU INDICATED THAT THERE
16 WOULD -- AS TIME GOES ON. INFORMATION ACCUMULATES.
17 YOUR UNDERSTANDING INCREASES OR CHANGES.
18 WAS THE PURPOSE OF THIS MEMORANDUM
19 TO COMMUNICATE TO THE LARGE PUBLIC WATER SYSTEMS THE
20 CURRENT THINKING AND UNDERSTANDING BY THE SANITARY
21 ENGINEERING BRANCH?
22 A I WOULD SAY YES AND ALSO TO SERVE
23 AS -- A SUBTLE NOTICE THAT THE DEPARTMENT WAS -- WAS
24 NOT GOING TO ALLOW THE NEWLY COATED RESERVOIRS TO BE
25 A PROBLEM TO AS GREAT AN EXTENT AS POSSIBLE.
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MR. BARR: IF THE COURT REPORTER WOULD
PLEASE MARK AS EXHIBIT 528 A TWO-PAGE MEMORANDUM
DATED DECEMBER 30. 1985. IT'S A STATE OF CALIFORNIA
HEALTH AND WELFARE AGENCY DEPARTMENT OF HEALTH
SERVICES MEMORANDUM TO ALL LARGE PUBLIC WATER SYSTEMS
FROM SANITARY ENGINEERING BRANCH, 'SUBJECT: TANK
COATINGS.'

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 528 FOR IDENTIFICATION.)

BY MR. BARR:
Q

THIS DECEMBER 30.
A
Q

DO YOU RECALL RECEIVING A COPY OF
19S5. MEMORANDUM?
AFTER REVIEWING IT. YES. I DO.
IT IS SIGNED BY PETER A. ROGERS.

CHIEF SANITARY ENGINEERING BRANCH.
YOU MENTIONED MISS BARICH. OR WE

IDENTIFIED MISS BARICH AS A SUCCESSOR TO
MR. ANDERSON.

A MR. ROGERS WAS A SUCCESSOR TO
MR. GASTON. MR. GASTON. WHO HAD BEEN THE BRANCH
CHIEF. HAD LEFT AND GONE TO WORK FOR A PRIVATE
CONSULTING FIRM: AND MR. ROGERS SUCCEEDED HIM.

Q SO WE'RE TALKING ABOUT TWO
DIFFERENT POSITIONS?

1 SOME OF THE EXISTING RESERVOIRS
2 THAT MIGHT BE A PROBLEM -- IT -- THE ISSUE THERE WAS
3 HOW DO YOU MANAGE SUCH A PROGRAM? HOW DO YOU GET
4 YOUR HANDS AROUND THAT KIND OF A PROGRAM?
5 ESPECIALLY. AGAIN. IN MY OPINION.
6 IN LIGHT OF THE FACT THERE WAS NOT AN M.C.L. ISSUE.
•7 IT WAS AN ACTION-LEVEL ISSUE.
8 Q YOU WERE JUST INDIRECTLY
9 REFERENCING THE SECOND TO LAST PARAGRAPH --
10 A CORRECT. PAGE 2. SECOND TO LAST
11 PARAGRAPH.
12 Q WHICH READS "SINCE WE BEGAN
13 SAMPLING 'FOR1 WATER FOR ORGANIC CHEMICAL
14 CONTAMINANTS. WE HAVE FOUND SEVERAL PREVIOUSLY COATED
15 TANKS TO CONTINUE TO LEACH SIGNIFICANT AMOUNTS OF
16 SOLVENT EVEN SEVERAL YEARS AFTER APPLICATION OF THE
17 COATING.'
18 IS THAT WHAT YOU WERE REFERRING TO?
19 A YES.
20 Q DID YOU HAVE ANY HAND IN PREPARING
21 OR DRAFTING THIS MEMORANDUM?
22 A NO DIRECT HAND AT ALL. IT APPEARS
23 THAT WHOEVER PREPARED THIS FOR PETE ROGERS.
24 MR. ROGERS. MAY HAVE TAKEN SOME OF THE ELEMENTS THAT
25 I INCORPORATED INTO MY MEMO --
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1 A CORRECT. THIS WAS ISSUED OUT OF
2 THE HEADQUARTERS. WHICH AT THIS TIME HAD NOW MOVED TO
3 SACRAMENTO FROM BERKELEY. SO MR. ROGERS SUCCEEDED
4 MR. GASTON.
5 Q DO YOU HAVE ANY RECOLLECTION AS TO
6 WHY THIS FOLLOW-UP MEMORANDUM WAS SENT TO ALL LARGE
7 PUBLIC WATER SYSTEMS?
8 I TAKE IT IT'S ALL SUCH SYSTEMS IN
9 THE STATE OF CALIFORNIA?

10 A RIGHT. I BELIEVE IT GETS BACK TO
11 WHAT I WAS SPEAKING ABOUT EARLIER IN TERMS OF THE
12 ENFORCEABILITY OF ACTION LEVELS.
13 IN THIS DOCUMENT. WE MAKE A VERY
14 CLEAR STATEMENT THAT WE WILL NOT ALLOW THE STORAGE
15 FACILITY -- NEW STORAGE FACILITY TO BE PLACED INTO
16 SERVICE UNTIL THE CONTAMINANT LEVELS ARE REDUCED TO
17 BELOW THE ACTION LEVEL.
18 SO I THINK WHAT THIS PARTICULAR
19 DOCUMENT WAS TRYING TO GET AT WAS TO BE MORE
20 PROACTIVE AS AN AGENCY CHARGED WITH PROTECTING PUBLIC
21 HEALTH AND TRY AND NIP THE PROBLEM IN THE BUD AND GET
22 AWAY FROM THE ONGOING SERIES OF CONTAMINATIONS. FOR
23 EXAMPLE. DOCUMENTED IN MY MEMORANDUM TO CHET ANDERSON
24 ON THE PINE CREST TANK IN CRESTLINE VILLAGE BECAUSE I
25 THINK THAT HAD PROBABLY BEEN REPEATED IN SOME OTHER
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AND THAT'S WHAT WE'VE MARKED AS
EXHIBIT 527?

A CORRECT. EXHIBIT 527.
AND THAT MAY HAVE -- AS A MATTER OF

FACT. THOSE ELEMENTS THAT I INCORPORATED IN THERE MAY
HAVE BEEN A COMPILATION OR THE SUMMARY OF A SERIES OF
INTERNAL DISCUSSIONS WE HAD WITHIN THE DISTRICT OR
MAY HAVE BEEN KIND OF A CONSENSUS OF OPINIONS GLEANED
FROH TALKING TO OTHER ENGINEERS.

I JUST DON'T REMEMBER: BUT I --
WHEN I WROTE THAT MEMO. IT APPEARS THAT THOSE SIX
ELEMENTS WERE THINGS THAT WE HAD COME UP WITH. AT
LEAST INTO THE SAN BERNAROINO DISTRICT. AS WE'D LIKE
TO SEE IN A STATE POLICY.

Q AND YOU WERE REFERRING TO THAT MEMO
AS BEING EXHIBIT 527?

A CORRECT.
MR. JACOBSON; BASED ON THE WITNESS'S

TESTIMONY OF HIS NOT PARTICIPATING IN THE PREPARATION
OF THIS DOCUMENT. TO THE EXTENT ANYTHING CONTAINED IN
THIS DOCUMENT, I MOVE TO STRIKE ON THE BASIS OF LACK
OF FOUNDATION.

MR. BARR: WE OPPOSE THE MOTION.
MR. JACOBSON: ANY OF THE MATTERS THAT ARE

SET FORTH IN ANY OF THE DOCUMENTS THAT HAVE BEEN
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INTRODUCED TODAY THAT ARE NOT THE STATEMENT OF
HR. GEDNEY, WE OBJECT ON THE BASIS OF HEARSAY. AND
THAT'S A CONTINUING OBJECTION.

HR. BARR: I'M NOT SURE THAT'S
APPROPRIATELY MADE. BUT WE CAN DEAL WITH THAT LATER.

AS EXHIBIT 529. I'D LIKE THE
COURT REPORTER TO MARK A FOUR-PAGE HANDWRITTEN
DOCUMENT WHICH APPEARS TO BE TITLED 'TANK COATINGS
PROBLEMS,'

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 529 FOR IDENTIFICATION.)

BY MR. BARR:
Q MR. GEDNEY. HAVE YOU EVER SEEN WHAT

WE HAVE MARKED AS EXHIBIT 529 BEFORE?
A AFTER REVIEWING IT. YES. I DO

RECALL SEEING IT.
0 DO YOU KNOW WHOSE HANDWRITING IS

CONTAINED ON THIS DOCUMENT?
A IT APPEARS TO BE

MR. CHET ANDERSON'S HANDWRITTEN NOTES.
0 DO YOU RECALL WHEN THESE NOTES WERE

PREPARED?
A NOT SPECIFICALLY. AND THE DOCUMENT

IS UNDATED; BUT IF I WERE -• WELL. I'LL SPECULATE
169

1 Q SOTHERE HAD NOT BEEN AN ANNUAL
2 INSPECTION BETWEEN OCTOBER OF 1984 AND 1988?
3 A I'M NOT SURE IF THERE WAS OR NOT.
4 THERE MAY HAVE BEEN INSPECTIONS. BUT THEY DID NOT
5 CONSTITUTE WHAT WE WOULD CALL A COMPLETED ANNUAL
6 INSPECTION.
7 THERE HAY HAVE BEEN VISITS. THERE
8 HAY HAVE BEEN PERMITS WRITTEN. I JUST CAN'T RECALL.
9 BUT IT WOULD NOT BE UNCOMMON. GIVEN THE STAFFING
10 LEVELS OF THE DEPARTMENT AND WORKLOAD THAT APPEAR TO
11 TIME ELAPSED TO BE ON ONE OR TWO YEARS EVEN. BUT I
12 JUST CAN'T RECALL.
13 Q THAT'S UNDERSTANDABLE.
14 UNDERNEATH THE TYPEWRITTEN WORDS
15 'OCTOBER. 1984." ON THIS FIRST PAGE IS A HANDWRITTEN
16 NAME DON YORK.
17 A CORRECT.
18 0 00 YOU KNOW WHOSE HANDWRITING HIS
19 NAME WAS WRITTEN IN?
20 A THAT WAS MY HANDWRITING. I BELIEVE
21 I WAS -- FOR SOME REASON. I MAY HAVE BEEN IN A
22 TELEPHONE CONVERSATION OR SOMETHING WITH MR. YORK;
23 AND I JUST WROTE HIS NAME ON THE FORM.
24 I MAY HAVE MET WITH HIM DURING PART
25 OF THIS SURVEY. HE MAY HAVE OPENED UP SOME OF THE
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THAT IT WAS WRITTEN IN THE TIME FRAME OF LATE 1982.
ESSENTIALLY IN AND AROUND THE TIME OF EXHIBIT 516.

MR. JACOBSON: SO WE'LL OBJECT TO THE
DOCUMENT AS HEARSAY. ALSO LACK OF FOUNDATION.
BY HR. BARR:

Q YOU RECOGNIZE MR. ANDERSON'S
HANDWRITING, YOU BELIEVE?

A YES. HAVING WORKED WITH
MR. ANDERSON A NUMBER OF YEARS. I BECAME SOMEWHAT
FAMILIAR WITH HIS HANDWRITING.

0 LET ME DIRECT YOUR ATTENTION TO
ANOTHER EXHIBIT THAT WE MARKED AT ANOTHER DEPOSITION
THIS WEEK.

THIS WAS MARKED AS EXHIBIT 501 THAT
WE MARKED AT THE PEDROZA DEPOSITION.

A
0

EXHIBIT 501?
A
Q
A
Q

FIRST PAGE,
SAN BERNARDINO. AND YOUR NAME IS LISTED AS REVIEWING
ENGINEER. THIS IS AN ANNUAL INSPECTION REPORT. IS

OKAY.
DO YOU RECOGNIZE WHAT WAS MARKED AS

YES. I DO.
IS THAT YOUR SIGNATURE ON PAGE 7?
YES, IT IS.
DIRECTING YOUR ATTENTION TO THE

IT APPEARS TO RELATE TO THE CITY OF

1 FACILITIES OR SOMETHING.
2 0 ON PAGE 4 ON THE CONTINUATION OF
3 THE "STORAGE DATA* SECTION. UNDERNEATH THE TABLE
4 THERE IS SEVERAL LINE ITEMS TO BE FILLED IN. ONE OF
5 WHICH IS 'DISCUSSION AND APPRAISAL.'
6 A YES.
7 Q IT STATES THERE IN PART 'SEVERAL
8 RESERVOIRS NEED TO HAVE AN EVALUATION OF THEIR
9 INTERNAL COATING MADE. THE CITY HAS AN ONGOING
10 RESERVOIR RENOVATION PROGRAM.'
11 WHAT WERE YOU REFERRING TO THERE?
12 A I BELIEVE THE REFERENCE TO
13 'INTERNAL COATING' APPLIES TO RESERVOIRS THAT I
14 OBSERVED DURING MY INSPECTIONS. WHICH EXHIBITED
15 COATING FAILURE PROBLEMS.
16 THAT WAS TYPICALLY THE PRIMARY
17 SANITARY ENGINEERING ASPECT WE WERE LOOKING AT.
18 Q AND BY 'COATING FAILURES.' WHAT
19 DOES THAT MEAN?
20 A YOU CAN ACTUALLY SEE WHAT IS TERMED
21 'ALLIGATOR EFFECT' WHERE THE COATING MATERIAL MIGHT
22 FRACTURE AND YOU GET PIECES OF COATING THAT IS
23 SEPARATED AWAY FROM THE TANK WALL.
24 Q IT'S FORMING LIKE THE PATTERN OF
25 ALLIGATOR SKIN?
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1 THIS -- IT LOOKS TO BE A FORM THAT'S FILLED IN.
2 IS THIS A DOCUMENT THAT'S RELATED
3 TO THE FIELD FORMS THAT WE LOOKED AT EARLIER TODAY?
4 A YES. IT IS.
5 0 HOW IS IT RELATED?
6 A IT IS NOW THE STATE-OF-THE-ART
7 ELECTRONIC DATA FORMAT THAT WE WERE USING AT THAT
8 TIME -- AND THE NAME ESCAPES ME AS THE TYPE OF
9 PROGRAM WE WERE USING BUT SOMETHING THAT OBVIOUSLY
10 DIDN'T CATCH ON -- BUT IT WAS THE FIRST FORM THAT WE
11 WERE USING. I BELIEVE. THAT WE WOULD TYPE OFF WORD
12 PROCESSOR AND THEN PRINT OUT.
13 AND THE ANNUAL INSPECTION REPORT
14 BASICALLY REPLACED THE FIELD FORM THAT WAS NOTED IN
15 PREVIOUS -- IN THE PREVIOUS EXHIBITS.
16 0 DOES YOUR SIGNATURE INDICATE THAT
17 YOU WERE THE ONE WHO PREPARED -- WHO FILLED OUT THIS
18 FORM?
19 A YES. IT DOES.
20 0 ON THE FIRST PAGE UNDER 'LAST A.I.
21 DATE.' DO YOU SEE THAT?
22 A YES.
23 0 WHAT IS 'A. I. DATE'7
24 A THAT WOULD BE ANNUAL INSPECTION
25 DATE.

1 A ALLIGATOR SKIN. CORRECT. DUE TO
2 EXPANSION AND CONTRACTION AND LOSS OF ADHESION OF THE
3 COATING PRODUCT.
4 I BELIEVE THAT WAS WHAT I WAS
5 REFERRING TO ALTHOUGH I MAY ALSO HAVE BEEN THINKING
6 ABOUT THE TANK-COATING POLICY ISSUE. I DON'T RECALL.
7 THE SECOND STATEMENT, 'THE CITY HAS
8 AN ONGOING RESERVOIR PROGRAM* -- IT'S MY RECOLLECTION
9 THAT THE CITY HAD. FOR A PERIOD OF TIME. BEEN GOING

10 THROUGH THEIR OWN PROCESS OF REMOVING TANK COATINGS.
11 USING CITY PERSONNEL TO RECOAT. USING APPROVED
12 TANK-COATING PRODUCTS, AND THEN PLACING THOSE TANKS
13 INTO SERVICE.
14 BUT I CAN'T RECALL SPECIFICALLY HOW
15 MANY RESERVOIRS THAT MIGHT COVER. BUT I THINK THAT'S
16 WHAT THAT COMMENT RELATES TO.
17 Q IF YOU WOULD TURN. PLEASE. TO
18 PAGE 5. FOR LACK OF A BETTER DESCRIPTION. ITEM 3 OF
19 THE FORM ON THAT PAGE REFERS TO 'DISCUSS LEAK HISTORY
20 DURING PAST 12 MONTHS.'
21 A YEAH. I THINK THIS REFERS TO.
22 AGAIN. THE ANNUAL REPORT FORM THAT THE CITY WAS
23 SUBMITTING.
24 Q ARE YOU REFERRING TO THE PHRASE
25 'LEAK SUMMARY'?
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A CORRECT -- I'H SORRY —V'ES. I AM.

THERE MAY HAVE BEEN ANOTHER
DOCUMENT ATTACHED TO THIS. BUT IN THESE FORMS. A LOT
OF THE LEAK HISTORY INFORMATION WAS REDUNDANT WITH
WHAT HAD ALREADY PREVIOUSLY BEEN SUBMITTED.

IN ADDITION. DURING THE ANNUAL
INSPECTION PROGRAM, THE LEAK HISTORY MAY BE GIVEN
MORE ATTENTION IN SOME YEARS THAN OTHER YEARS.

IF YOU WOULD LOOK AT WHAT HAD BEEN
GOING ON IN THE CITY AT THIS TIME. THEY WERE IN THE
PROCESS OF PROVIDING GRANULAR ACTIVATED CARBON. WHAT
I TERM ON PAGE 1 A-2 AQUEOUS CARBON TREATMENT. AT A
NUMBER OF THEIR WALL SITES.

AND THAT WAS THE FOCUS OF A LOT OF
THE ACTIVITY FOR THE CITY OF SAN BERNARDINO BY THE
DEPARTMENT.

IN ADDITION. UNDER THE LEAK
HISTORY, ONE OF THE MAIN CONCERNS THERE HAS TO DO
WITH HOW THOSE LEAKS ARE REPAIRED AND WHETHER OR NOT
THERE WERE OUTAGES ASSOCIATED WITH THOSE LEAKS.

SO BASED ON THIS PIECE OF
INFORMATION AND MY RECOLLECTION, THE CITY HAY HAVE
HAD A LEAK SUMMARY REPORT THAT WAS APPENDED TO THIS.
I DON'T RECALL SPECIFICALLY.

BUT ALSO. THE MAIN DOCUMENTATION
175

1 IN THE GROUNDWATER?
2 A NO. IN MY MIND. THERE WAS NO
3 CONNECTION BETWEEN THE TWO. I FEEL THAT THERE WAS --
4 AND I FELT THIS ALL ALONG. AND I STILL DO -- THAT
5 THEY WERE TWO SEPARATE INSTANCES.
6 ONE WAS A CONTAMINATION INCIDENT BY
7 PAST PRACTICES. WHICH PEOPLE MAY OR HAY NOT HAVE HAD
8 KNOWN WAS GOING TO IMPACT THE GROUNDWATER BASIN.
S THE OTHER WAS A PRACTICE THAT.

10 BECAUSE OF POOR APPLICATION PROCEDURES. PROBABLY POOR
11 OVERSIGHT. A LACK OF KNOWLEDGE AND A LACK OF
12 KNOWLEDGE BY A NUMBER OF AGENCIES INCLUDING
13 REGULATORS LED TO THE TANK-COATING CONTAMINATION
14 PROBLEM.
15 I FELT ALL ALONG THAT THEY WERE TWO
16 SEPARATE INSTANCES. BOTH OF A SERIOUS NATURE AND BOTH
17 REACTED TO IN SLIGHTLY DIFFERENT WAYS.
16 Q WHAT CONCLUSIONS DID YOU REACH AS
19 FAR AS WHAT THE SOURCES OF THE GROUNDWATER
20 CONTAMINATION IN THE BUNKER HILL BASIN WERE?
21 A NOTHING. MY CONCLUSIONS WERE
22 BASICALLY THE RESULT OF LOOKING AT THE INFORMATION
23 GATHERED FOR THE TECHNICAL ADVISORY COMMITTEE. WHICH
24 WOULD HAVE POINTED TO THE OLD MILITARY U.S. ARMY
25 CAMP. WHICH I BELIEVE WAS CALLED CAMP ONO.
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THAT THEY WOULD BE HELD TO WOULD BE IN THE ANNUAL
REPORT SUBMITTED TO THE DEPARTMENT AND WHICH IS IN A
SEPARATE FILE FROM THIS DOCUMENT.

Q WHERE IT SAYS 'CITY RELIES UPON
LEAK SUMMARY TO SCHEDULE MAIN REPLACEMENTS.' WHAT
DOES 'MAIN' REFER TO?

A WATER MAIN LINE.
Q SO. LIKE. PIPE LINES?
A CORRECT.
Q ALL RIGHT. THANK YOU.
A UH-HUH.
Q IN THE COURSE OF YOUR WORK IN THE

SANITARY ENGINEERING BRANCH. WE'VE SEEN THERE ARE A
NUMBER OF INSTANCES WHERE VOLATILE ORGANIC CHEMICALS
WERE FOUND IN THE GROUNDWATER IN VARIOUS LOCATIONS.

DID YOU FORM ANY OPINIONS AS TO THE
SOURCE OF THE VOC'S IN THE GROUNDWATER AS OF THE
EARLY 1980'S?

A IN THE BUNKER HILL BASIN OR IN
OTHER AREAS?

Q WELL. WE CAN START WITH BUNKER HILL
BASIN.

A OKAY. YES. I DID. I THINK THAT
THERE WERE INDICATIONS. IN TERMS OF BUNKER HILL. THAT
THERE MAY HAVE BEEN SOME SOURCES OF CONTAMINATION

1 THAT WAS BASED UPON SOME REVIEW OF
2 THE MONITORING DATA AND SOME OF THE GROUNDWATER
3 MONITORING.
4 BUT AGAIN. THE GREATEST PART OF MY
5 FOCUS WAS TAKING A LOOK AT THE APPLICATION OF
6 DIFFERENT TREATMENT TECHNOLOGIES TO DRINKING WATER
7 WELLS PRIMARILY SECONDARILY TO TRYING TO HALT
8 CONTAMINATION WITHIN THE BASIN.
9 SO I MEAN -- I GUESS I WOULD SAY I

10 DIDN'T REALLY FOCUS ON TRYING TO FIND RESPONSIBLE
11 PARTIES. I MEAN THAT'S -- THAT WAS NOT OUR
12 REGULATORY DIRECTIVE.
13 Q NOW. YOU MENTIONED THE TECHNICAL
14 ADVISORY COMMITTEE.
15 WHAT AGENCY WAS THAT? WAS THAT A
16 FEDERAL OR A STATE AGENCY?
17 A THAT WAS A GROUP OF ASSEMBLED
18 AGENCIES AND INDIVIDUALS THAT WAS FORMED. I BELIEVE.
19 BY THE U.S. EPA; AND I THINK THE PROJECT OFFICER AT
20 THAT TIME WAS KEVIN MAYER.
21 BUT THAT WAS A GROUP THAT WAS TO
22 LOOK AT HOW SUPERFUND SITE. AS IT LATER CAME TO BE.
23 WOULD DEAL WITH THE CONTAMINATION ISSUE.
24 AND MY MAIN FOCUS -- MY MAIN
25 CONCERN WAS THAT. IF DRINKING WATER WELLS WERE TO BE
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1 THAT WERE VERY CLOSE TO THE NEWMARK WELLS.
2 BUT I WAS INVOLVED IN THE TECHNICAL
3 ADVISORY COMMITTEE AS THE DEPARTMENT OF TOXICS. THE
4 REGIONAL WATER QUALITY CONTROL BOARD. AND THE U.S.
5 EPA BECAME INVOLVED AND FORMED THE TECHNICAL ADVISORY
6 COMMITTEE.
7 THERE BEGAN TO BE INFORMATION
8 ACCUMULATED. WHICH WOULD INDICATE ANOTHER SOURCE OF
9 CONTAMINATION,

10 MY CONCERN. AND I BELIEVE THE
11 CONCERN OF THE DEPARTMENT. WAS PRIMARILY FOCUSED ON
12 ENSURING THAT ANY OF THE WATER THAT WAS TREATED IN
13 THE GROUNDWATER BASIN AND USED FOR DRINKING WATER
14 PURPOSES MET OUR ACTION LEVELS INITIALLY. THEN
15 ULTIMATELY WHAT BECAME STANDARDS.
16 BUT THERE WAS A WEALTH OF
17 INFORMATION GENERATED BY OTHERS PRIMARILY -- AND I
IB SERVED ON THE TECHNICAL ADVISORY COMMITTEE FOR THE
19 SUPERFUND •- WHICH WOULD INDICATE THAT IN
20 BUNKER HILL'S CASE THERE WERE SOME VERY STRONGLY
21 SUSPECTED SOURCES OF CONTAMINATION. WHICH CONTRIBUTED
22 TO THAT.
23 0 IN YOUR MIND. WAS THERE A
24 CONNECTION BETWEEN THE VOLATILE ORGANIC CHEMICALS IN
25 THE TANK COATINGS AND THE VOLATILE ORGANIC CHEMICALS

1 USED AS A. QUOTE. UNQUOTE. 'DISPOSAL MECHANISM' TO
2 CLEAN UP THE BASIN. ANY WATER PRODUCED FROM THAT
3 FACILITY WOULD BE NONDETECT FOR VOLATILE ORGANIC
4 CHEMICALS AS OPPOSED TO SOME THOUGHTS OF JUST MEETING
5 A STANDARD.
6 WE HISTORICALLY -- AND THE CITY OF
7 SAN BERNARDINO TOOK A VERY STRONG STANCE TO BASICALLY
B SAY 'WE WILL NOT. YOU KNOW. PLAY A NUMBERS GAME BELOW
9 M.C.L. WE WILL TREAT THE NONDETECT.'

10 Q DO YOU KNOW IF THE •- I GUESS TWO
11 QUESTIONS OCCUR TO ME.
12 ONE IS YOU INDICATED THAT YOU DID
13 NOT REACH IN YOUR OWN MIND -- DID NOT MAKE IN YOUR
14 OWN MIND A CONNECTION BETWEEN THE TANK-COATING
15 PROBLEM LEACHING VOLATILE ORGANIC CHEMICALS INTO THE
16 TANK WATER AND THE EXISTENCE OF SIMILAR VOC'S IN THE
17 GROUNDWATER.
18 A RIGHT.
19 Q DID YOU STUDY THAT ISSUE?
20 A NO. I MEAN WE DID NOT -- WE DID
21 NOT CONDUCT ANY KIND OF INVESTIGATION AS TO WHAT
22 MIGHT HAVE HAPPENED WITH THE TANK-COATING PRODUCT
23 AFTER IT WAS REMOVED FROM A TANK.
24 WE DID NOT LOOK AT -- WE DID NOT
25 LOOK AT W.IERE CONTAMINATED WATER FROM A RESERVOIR OR
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A WELL FOR THAT MATTER MIGHT HAVE BEEN PUMPED TO
WASTE.

SO, NO. WE REALLY DIDN'T TAKE A
LOOK AT IT. AGAIN. OUR FOCUS WAS THE DRINKING WATER.

0 NOW. YOU DID NOT STUDY THOSE
ISSUES.

DO YOU KNOW IF THE TECHNICAL
ADVISORY COMMITTEE EVER LOOKED AT POSSIBLE
CONNECTIONS?

A I CAN'T ANSWER THAT.
THE TECHNICAL ADVISORY COMMITTEE

WAS A VERY WIDE AND BROAD RANGE OF AGENCIES. RANGING
FROM OUR DEPARTMENT. SANITARY ENGINEERING BRANCH OR
DRINKING WATER PROGRAM. TO THE REGIONAL BOARD. WHO
WAS ALSO INVOLVED WITH THE EARLY DETECTION AND
CHARACTERIZATION OF WHAT WAS THERE. DEPARTMENT OF
TOXIC SUBSTANCE CONTROL.

I BELIEVE THE U.S. GEOLOGICAL
SURVEY WAS INVOLVED. AND THAT'S WHERE THAT ONE
INDIVIDUAL CAME UP BECAUSE HE WAS GOING TO LOOK AT
THE ENTIRE BASIN.

I DON'T RECALL --YES. THE COUNTY
OF SAN BERNARD I NO WAS ALSO INVOLVED TO A DEGREE. AND
THERE WAS A COUPLE OF CONSULTANTS AS WELL AS
REPRESENTATIVES FROM THE CITY OF SAN BERNARD I NO AND.

1 START IT ALL UP AGAIN?
2 MR. BARR: WE ARE NOT CONCLUDING THE
3 DEPOSITION. I DON'T KNOW WHAT YOU MEAN BY 'STARTING
4 IT ALL UP AGAIN.'
5 BUT IF YOUR DISCOVERY RESPONSES OR
6 OTHER INFORMATION INDICATE THAT WE SHOULD CONTINUE
7 WITH MR. GEDNEY, WE WILL WORK OUT AN APPROPRIATE DATE
8 TO BRING HIM BACK FOR FURTHER QUESTIONS.
9 MR. JACOBSON: WELL. I'M GOING TO PLACE AN
10 OBJECTION ON THE RECORD.
11 AND THE BASIC REASON IS. IN LIGHT
12 OF THE NUMBER OF DEPOSITIONS THAT THE UNITED STATES
13 HAS ELECTED TO SCHEDULE THIS MONTH. IT WILL BECOME A
14 PHYSICAL IMPOSSIBILITY TO TEND ALL THE DEPOSITIONS
15 AND TO PROPERLY REPRESENT OUR CLIENT IF. IN FACT. WE
16 ARE GOING TO BE COMING BACK FOR PEOPLE'S DEPOSITIONS
17 FROM TIME TO TIME WITHOUT CONCLUDING THEM
18 APPROPRIATELY.
19 THE DEPOSITIONS THAT WE HAVE
20 SCHEDULED, IT IS OUR INTENT THAT. WHEN WE HAVE
21 COMPLETED A DEPOSITION. THAT THAT IS THE END OF THAT
22 DEPOSITION AND THAT. AT THE END OF THE MONTH OR TWO
23 DAYS BEFORE THE END OF THE MONTH. THAT WE CAN. ALL OF
24 A SUDDEN. DECIDE THAT WE ARE GOING TO RESUME THAT
25 DEPOSITION.
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1 I THINK. A COUPLE OTHER CITIES AS WELL SUCH AS THE
2 CITY OF COLTON. BUT IT WAS A VERY BROAD RANGE OF
3 INDIVIDUALS.
4 0 SO ALL THESE GOVERNMENTAL AGENCIES
5 WERE PART OF THIS TECHNICAL ADVISORY COMMITTEE?
6 A THAT'S CORRECT.
7 0 WHEN DID THE TECHNICAL ADVISORY
B COMMITTEE WORK? WHAT YEAR?
9 DO YOU RECALL WHAT YEARS THEY DID
10 THEIR WORK?
11 A IT WOULD BE SPECULATION ON MY PART
12 WITHOUT CONSULTING SOME KINO OF NOTES OR THE FILE,
13 BUT I WOULD SAY FROM 1987 UP UNTIL THE MID-'90'S.
14 BUT IT WAS A LONG PERIOD OF TIME.
15 Q DID THE TECHNICAL ADVISORY
16 COMMITTEE PREPARE ANY CONCLUDING REPORT OR DOCUMENTS
17 SUMMARIZING THEIR WORK?
18 A I BELIEVE THERE WERE A SERIES OF
19 ONGOING INVESTIGATION REPORTS.
20 I'M NOT -- I DON'T RECALL READING
21 THE FINAL REPORT. THAT DOESN'T MEAN THEY DIDN'T
22 PREPARE ONE, BUT I DON'T RECALL OFF THE TOP OF MY
23 HEAD READING IT.
24 MR. JACOBSON: EXCUSE ME. CAN WE GO OFF
25 THE RECORD FOR A MINUTE?

1 MR. BARR: WELL, WE ARE JUST AS AWARE OF
2 THE DEADLINES IN THIS CASE AS YOU ARE. AND WE WILL
3 WORK WITHIN THOSE DEADLINES.
4 IT'S OUR SUBPOENA. THE WITNESS WAS
5 APPROPRIATELY SERVED. HE REMAINS UNDER THE SUBPOENA
6 POWER OF THE COURT UNTIL WE INDICATE TO THE WITNESS
7 THAT HE IS DISCHARGED.
8 SO IF YOU HAVE QUESTIONS. WHY DON'T
9 YOU GO AHEAD AND ASK THEM.

10 MR. JACOBSON: LET THE RECORD REFLECT THAT
11 I'M GOING TO LEAVE THE ROOM AND TALK TO THE ATTORNEY
12 FOR THE STATE OF CALIFORNIA.
13 (RECESS TAKEN.)
14
15 EXAMINATION
16
17 BY MR. JACOBSON:
18 Q MR. GEDNEY. I AM TOM JACOBSON. I'M
19 AN ATTORNEY REPRESENTING THE SAN BERNARD I NO MUNICIPAL
20 WATER DEPARTMENT.
21 WHEN YOU FIRST WENT TO WORK FOR THE
22 STATE OF CALIFORNIA. WHAT DEPARTMENT WAS IT THAT YOU
23 WERE IN UNDER AT THAT TINE?
24 A IT WAS THE SANITARY ENGINEERING
25 SECTION OF THE CALIFORNIA DEPARTMENT OF HEALTH
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1 MR. BARR: YEAH. I THINK THAT WOULD WORK.
2 (RECESS TAKEN.)
3 MR. BARR: LET'S GO BACK ON THE RECORD.
4 MR. GEDNEY. WE APPRECIATE YOUR
5 COOPERATION TODAY AND YOUR PATIENCE.
6 AT THIS TIME I THINK WE'VE ASKED
7 YOU ALL THE QUESTIONS THAT WE ARE ABLE TO ASK YOU.
8 DISCOVERY IN THE CASE IS CONTINUING.
9 WE'VE JUST BEEN HANDED A MOMENT AGO
10 SOME ADDITIONAL DISCOVERY RESPONSES FROM THE CITY OF
11 SAN BERNARD I NO: AND WE'LL NEED TO EVALUATE THOSE
12 RESPONSES. AS WELL AS OTHER DISCOVERY MATERIALS.
13 BEFORE WE CAN CONCLUDE YOUR DEPOSITION.
14 BUT AT THIS POINT WE'LL ADJOURN IT.
15 AS FAR AS OUR QUESTIONS ARE CONCERNED. SUBJECT TO
16 RESUMPTION AT A LATER DATE IF NEED BE.
17 NOW. I UNDERSTAND THAT COUNSEL FOR
18 THE STATE AND THE CITY MAY HAVE SOME QUESTIONS. AND
19 THEY'LL BE ABLE TO ASK YOU AT THIS TIME.
20 THE WITNESS: VERY GOOD.
21 MR. JACOBSON' LET ME GET A CLARIFICATION.
22 MR. BARR. ARE YOU TAKING THE
23 POSITION THAT. ONCE WE HAVE CONCLUDED WITH
24 MR, GEDNEY'S DEPOSITION. BE IT TODAY. TONIGHT. OR
25 TOMORROW. WHENEVER. THAT YOU FOLKS HAVE THE RIGHT TO

1 SERVICES.
2 0 AND THE DEPARTMENT OF HEALTH
3 SERVICES DIDN'T MERGE WITH ANY OTHER DEPARTMENTS
4 DURING THIS TIME THAT YOU WERE EMPLOYED BY THE STATE?
5 A I DON'T KNOW IF THE WORD 'MERGE'
6 WOULD CHARACTERIZE SOME OF THE CHANGES THAT OCCURRED.
7 THERE WERE DEPARTMENTS THAT CAME
8 INTO BEING DURING MY TIME THERE. AND ALSO. THE
9 PARTICULAR DEPARTMENT I WAS WITH UNDERWENT A SERIES
10 OF NAME CHANGES.
11 WE WENT FROM A SECTION TO A BRANCH.
12 THEN TO THE OFFICE OF DRINKING WATER. I FORGET THE
13 THIRD ITERATION. BUT THE FINAL ITERATION WAS THE
14 DRINKING WATER PROGRAM.
15 BUT BASICALLY. THE CHANGES THAT WE
16 EXPERIENCED AT OUR LEVEL OF THE PROGRAM ONLY REVOLVED
17 AROUND THE REMOVAL OF THE RECYCLED WATER PROGRAM OR
18 RECLAIMED WASTE WATER PROGRAM FROM PART OF OUR
19 DAY-TO-DAY ACTIVITIES AND DUTIES.
20 AND THAT WENT TO ANOTHER STATE
21 AGENCY IN THE STATE HEALTH DEPARTMENT.
22 0 WHEN WAS IT THAT WASTE WATER WAS
23 SEPARATED OUT FROM YOUR BRANCH SECTION OR WHATEVER
24 DIVISION -- AGENCY DIVISION THAT YOU WERE IN?
25 A THAT. I BELIEVE. WOULD HAVE
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OCCURRED AROUND 1984.
0 PRIOR TO 1984 DID YOU PERFORM ANY

DUTIES OR FUNCTIONS DEALING WITH WASTE WATER?
A YES. I DID.
Q WHAT KIND OF FUNCTIONS DID YOU

PERFORM?
A WE WOULD ROUTINELY BE INVOLVED WITH

THE REVIEW AT WASTE WATER TREATMENT PLANTS. WHICH
WOULD TAKE MUNICIPAL WASTE WATER AND TREAT IT THROUGH
A SERIES OF UNIT PROCESSES TO MAKE IT SUITABLE FOR
NONPOTABLE USE SUCH AS IRRIGATION. NO OTHER TYPES OF
ACTIVITIES OCCURRED AT THAT TIME.

IN ADDITION, WE WOULD ROUTINELY
INSPECT THE OPERATION AND RECORDS IN CONJUNCTION WITH
THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
OF THOSE WASTE WATER TREATMENT PLANTS AND OPERATIONS
WHICH SAT ON CRITICAL WATERSHED FACILITIES THAT WERE
UTILIZED BY PUBLIC WATER AGENCIES FOR SURFACE WATER
TREATMENT.

AN EXAMPLE OF THAT OCCURRED UP IN
LAKE SILVERWOOD WHERE THERE WOULD BE A NUMBER OF
WASTE WATER PLANS. AND WE WOULD DO A SURVEY OF THOSE
PLANS, REVIEW THEIR RECORDS BECAUSE LAKE SILVERWOOD
IS A CRITICAL RAW WATER STORAGE RESERVOIR.

Q ASIDE. THEN. FROM WHATEVER YOU DID

1 THAT ALLOWED THAT 35ENCY TO. IN ESSENCE. OPERATE AND
2 FUNCTION. AND THEN THE CITY -- I WAS INVOLVED WITH
3 THE CITY OF SAN BERNARD I NO IN INSPECTING THE OLD
4 NORTON AIR FORCE BASE. BUT THAT'S WHERE MY
5 INVOLVEMENT BEGAN AROUND '93 OR '94.
6 Q AT ANY TIME DURING YOUR EMPLOYMENT
7 WITH THE STATE OF CALIFORNIA, DID YOU BECOME AWARE OF
8 ANY GROUNDWATER CONTAMINATION CONSISTING OF PCE. TCE.
9 AND OTHER CONTAMINANTS THAT WAS ALLEGED TO HAVE
10 EMANATED OUT OF NORTON AIR FORCE BASE?
11 MR. BARR: OBJECT. THE QUESTION IS
12 AMBIGUOUS.
13 THE WITNESS: CAN I ANSWER?
14 MR. JACOBSON: YES. YOU CAN.
15 UNLESS YOUR COUNSEL HERE INSTRUCTS
16 YOU NOT TO ANSWER THE QUESTIONS, YOU CAN ANSWER ANY
17 QUESTIONS.
18 THE WITNESS: THERE WERE A SERIES OF
19 MEETINGS WITH -- I'M TRYING TO THINK OF THE AGENCIES
20 THAT HELD THEM -- BUT THERE WERE A SERIES OF MEETINGS
21 THAT I BECAME INVOLVED WITH IN THE 1990'S WHERE THE
22 CONTAMINATION FROM NORTON. AS IT IMPACTED A SMALL
23 WATER SYSTEM. WHICH I BELIEVE WAS THE SOUTH
24 SAN BERNARD I NO COUNTY WATER DISTRICT. WAS INVOLVED
25 AND I BECAME INVOLVED IN LOOKING AT SOME OF THOSE
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1 WITH REGARD TO WASTE WATER. YOUR MAIN CONCERN. THEN.
2 WAS MONITORING THE DRINKING WATER THAT WAS PURVEYED
3 BY VARIOUS PURVEYORS IN THE SAN BERNARD I NO DISTRICT.
4 IS THAT RIGHT?
5 A THAT'S CORRECT.
6 Q IN ADDITION TO THE SAN BERNARDINO
7 MUNICIPAL WATER DEPARTMENT. WHAT OTHER AGENCIES OR
8 COMPANIES DID YOU HAVE RESPONSIBILITY FOR OVERSEEING?
9 A A LARGE NUMBER OF DIFFERENT

10 AGENCIES. IN SOME AREAS I WOULD HAVE AS MANY AS 50
11 TO 60 DIFFERENT WATER PURVEYORS THAT I WOULD LOOK AT.
12 I'LL LIMIT MY COMMENTS TO JUST THE BUNKER HILL AND
13 SURROUNDING AREAS.
14 FROM ABOUT 1987 UNTIL THE END OF MY
15 EMPLOYMENT. I WORKED WITH THE CITY OF REDLANDS AND
16 CONDUCTED WATER-SUPPLY INVESTIGATIONS OF THAT
17 UTILITY.
18 I WAS INVOLVED WITH TWO SMALL WATER
19 COMPANIES IN THE BUNKER HILL BASIN OR WATER SYSTEMS
20 THAT WERE. AT THAT TIME. OWNED BY MY CURRENT
21 EMPLOYER; AND THEN THOSE WERE LATER SOLD. ONE TO THE
22 CITY OF SAN BERNARDINO AND ONE TO THE EAST VALLEY
23 WATER DISTRICT.
24 I ALSO WORKED WITH THE EAST VALLEY
25 WATER DISTRICT. I WORKED WITH THE MUSCOY MUTUAL

1 RECORDS AND SOME OF THE ACTIVITIES RELATIVE TO THAT
2 PLUME OF CONTAMINATION.
3 THE OFFICE WHICH MAY HAVE THE
4 LION'S SHARE OF THE INVOLVEMENT WITH THAT PARTICULAR
5 PLUME WOULD PROBABLY BE THE SAN DIEGO DISTRICT OFFICE
6 BECAUSE THEY REGULATE THE CITY OF RIVERSIDE. WHICH
7 HAS A NUMBER OF WELLS WHICH HAVE BEEN IMPACTED IN
8 THAT YEAR -- SOME BY VOLATILE ORGANIC CHEMICALS. SOME
9 BY NITRATES. SOME BY RADIOACTIVE CONSTITUENTS.
10 BY MR. JACOBSON:
11 0 IN OTHER WORDS. YOU DID EXAMINE
12 CERTAIN DOCUMENTS THAT RELATED TO THE NORTON PLUME?
13 A CORRECT.
14 Q WHAT DID YOU LEARN FROM YOUR
15 EXAMINATION OF THOSE DOCUMENTS?
16 A I GUESS I CHARACTERIZE THAT BY
17 SAYING THAT THERE WAS A CONTAMINANT PLUME THAT. I
18 THINK. CAME FROM THE BASE. THERE WERE A SERIES OF
19 CLEANUP ACTIVITIES ASSOCIATED WITH THAT THAT THE
20 AIR FORCE WAS INVOLVED WITH.
21 BUT THE MAJOR ACTIVITIES AS FAR AS
22 CLEANING UP. THAT PARTICULAR MILITARY BASE WOULD HAVE
23 BEEN HANDLED BY MR. STONE.
24 Q DURING YOUR EMPLOYMENT WITH THE
25 STATE. DID YOU LEARN ANYTHING WITH REGARD TO THE

1 WATER COMPANY. I WORKED WITH THE CITY OF COLTON.
2 A NUMBER OF THE AGENCIES IN THAT
3 AREA, I EITHER HAD AT ONE TIME OR WORKED WITH DURING
4 THE COURSE OF MY TENURE AT THE HEALTH DEPARTMENT.
5 Q DID YOU DO ANY WORK WITH NORTON
6 AIR FORCE BASE?
7 A NO. I DIDN'T DO ANY DIRECT WORK
8 WITH NORTON AIR FORCE BASE.
9 0 WHO IN YOUR OFFICE DID WORK WITH
10 NORTON AIR FORCE BASE?
11 A DURING MY TIME FRAME. PROBABLY
12 JEFF STONE DID THE MAJORITY OF THAT WORK WHILE IT WAS
13 STILL WITH THE UNITED STATES AIR FORCE.
14 CHET ANDERSON. AS A DISTRICT ENGINEER. WOULD HAVE
15 BEEN INVOLVED WITH THAT.
16 I LATER -- AND I WOULD ESTIMATE
17 THIS TIME FRAME TO HAVE BEGUN AROUND 1993 OR '94 --
18 AS THE UNITED STATES AIR FORCE WAS WINDING DOWN THEIR
19 OPERATIONS AT THAT FACILITY AND IT WAS IN A PROCESS
20 OF BEING CLOSED AND THEN REOPENED BY ANOTHER AGENCY.
21 I WAS INVOLVED WITH THE PERMIT PROCESS TO ALLOW THE
22 CITY OF SAN BERNARDINO TO OPERATE THE WATER SUPPLY
23 AND TREATMENT FACILITIES AT THE OLD NORTON AIR FORCE
24 BASE.
25 I WROTE THE PERMIT FOR THAT: AND

1 EFFECT THAT THE NORTON PLUME WAS HAVING ON THE
2 BUNKER HILL BASIN?
3 MR. BARR: OBJECT. LACK OF FOUNDATION.
4 THE WITNESS: INDIRECTLY IN THAT I KNEW
5 THERE WAS A CONTAMINATION OUT FROM NORTON. I KNEW
6 THAT THERE WERE VOC'S IN THE GROUNDWATER.
7 THERE WAS A NUMBER OF DISCUSSIONS
8 WITHIN OUR OFFICE -- I WOULD SAY INITIALLY -- AND
9 THEN AT SOME OF THE OTHER TECHNICAL ADVISORY
10 COMMITTEE MEETINGS. NOT ONLY INVOLVING VOLATILE
11 ORGANIC CHEMICALS BUT ALSO. I WOULD SAY SOME
12 QUESTIONS ABOUT SOME OF THE RADIOLOGICAL
13 CONSTITUENTS.
14 AS I RECALL. THERE WAS A CLEANUP
15 REPORT PREPARED BY THE DEPARTMENT OF THE AIR FORCE.
16 WHICH ADDRESSED A NUMBER OF THESE ISSUES. BUT MOST
17 OF MY INVOLVEMENT WOULD HAVE BEEN WITH TCE AND PCE
18 IMPACTING PORTIONS OF THE BUNKER HILL BASIN.
19 I COULDN'T REALLY GIVE YOU A GOOD
20 CHARACTERIZATION OF LEVELS OR SPECIFIC CLEANUP
21 ACTIVITIES BECAUSE I WASN'T INVOLVED DIRECTLY WITH
22 THAT.
23 BY MR. JACOBSON:
24 Q ARE YOU FAMILIAR WITH ANOTHER PLUME
25 IN THE BUNKER HILL BASIN THAT .IAS BEEN REFERRED TO AS
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THE LOCKHEED PLUME?

A YES.
Q AND WHAT INVOLVEMENT. IF ANY, HAVE

YOU HAD OR DID YOU HAVE WHILE YOU WERE EMPLOYED BY
THE STATE OF CALIFORNIA WITH THE LOCKHEED PLUME?

A FROM APPROXIMATELY THE SAME
TIME FRAME AS MY INVOLVEMENT WITH THE CITY OF
SAN BERNARD I NO GROUNDWATER CONTAMINATION PROBLEMS. I
WAS PERIPHERALLY INVOLVED WITH SOME OF THE
INFORMATION GATHERED AS FAR AS LEVELS OF
CONTAMINANTS. SOME OF THE -- SOME OF THE MEETINGS
THAT WERE INVOLVED WITH THE DEPARTMENT AND THE
REGIONAL WATER QUALITY CONTROL BOARD AND LOCKHEED.

AND I BELIEVE THERE IS ALSO SOME
OTHER PARTIES INVOLVED WITH THAT. BEGINNING
APPROXIMATELY 1986. WHEN I BEGAN TO REVIEW THE CITY
OF REDLANDS SYSTEM. I WROTE THE PERMITS WHICH
PERMITTED THE CONSTRUCTION. INSTALLATION. AND USE OF
SEVERAL GRANULAR ACTIVATED CARBON TREATMENT
FACILITIES SPECIFICALLY FOR THE CITY OF REDLANDS TO
REMOVE, I BELIEVE. TCE.

THAT'S OFF THE TOP OF MY HEAD. I'D
HAVE TO LOOK AT THE REPORTS.

THOSE FACILITIES REMAINED IN
OPERATION UP UNTIL THE EARLY PART OF 1997. I BELIEVE.
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1 EVIDENCE THAT WE GATHERED OVER A. PERIOD OF SEVEKM.
2 MONTHS.
3 Q NOW. WHILE YOU WORKED FOR THE STATE
4 OF CALIFORNIA. DID YOUR OFFICE UNDERTAKE ANY STUDIES
5 TO DETERMINE WHETHER OR NOT THE LOCKHEED PLUME WAS A
6 SEPARATE AND DISTINCT PLUME FROM THE NORTON PLUME?
7 A I WOULD SAY. NO. WE DIDN'T.
8 . THE INITIAL PART OF THE -- OF THE
9 GROUNDWATER CONTAMINATION STUDY. WE WERE IN A MODE OF
10 GATHERING DATA. CHARACTERIZING THE LEVEL OF
11 CONTAMINATION IN DRINKING WATER WELLS AND THEN. NOT
12 LONG AFTER THAT. IRRIGATION WELLS.
13 BUT WE REALLY WERE NOT THE AGENCY
14 THAT WOULD TAKE A LOOK AT POSSIBLE SOURCES OF
15 CONTAMINATION.
16 THE AGENCY WHICH DID DO THAT. FROM
17 A VERY EARLY POINT IN THE PROCESS. WOULD HAVE BEEN
18 RIVERSIDE -- OR I'M SORRY -- SANTA ANA REGIONAL WATER
19 QUALITY CONTROL BOARD.
20 Q LET ME SWITCH GEARS ON YOU A LITTLE
21 BIT. AND LET'S TALK ABOUT THE NEWMARK AND MUSCOY
22 PLUMES.
23 YOU'VE HEARD OF THOSE NAMES BEFORE?
24 A YES. I HAVE.
25 Q IF I USE THE TERM 'NEWMARK PLUME.'
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1 OR LATE 1996 -• I'D HAVE TO CHECK RECORDS WITH THE
2 DEPARTMENT -- WHEN THE CONTAMINANT PERCHLORATE WAS
3 DETECTED IN THE GROUNDWATER IN THE CITY OF REDLANDS.
4 AND ALL OF THE GRANULAR ACTIVATED
5 CARBON PLANTS THEN WERE REMOVED FROM TREATMENT AND
6 REMOVED FROM SERVICE BECAUSE GRANULAR ACTIVATED
7 CARBON CANNOT TREAT PERCHLORATE.
B 0 HAVE YOU HEARD OF A WELL IN THE
9 CITY OF REDLANDS KNOWN AS THE REES WELL?
10 A YES. I HAVE.
11 Q TO THE BEST OF YOUR KNOWLEDGE. HAS
12 THERE BEEN RECORDED FROM THE REES WELL LEVELS OF
13 CONTAMINANTS IN EXCESS OF WHAT YOU FOLKS USED TO
14 REFER TO AS THE ACTION LEVEL?
15 A YES.
16 Q HAS THE SOURCE OF THAT
17 CONTAMINATION BEEN IDENTIFIED?
18 A IT'S -- IT'S MY CONJECTURE THAT THE
19 SOURCE OF THAT CONTAMINATION WAS --
20 MR. BARR: I'LL OBJECT TO 'CONJECTURE.'
21 THE WITNESS: -- WAS FROM THE LOCKHEED
22 SITE.
23 I CAN'T RECALL THE SPECIFIC
24 ACTIVITIES AT THIS TIME BETWEEN THE REGIONAL WATER
25 QUALITY CONTROL BOARD AND THE CITY OF REDLANDS AND

1 WHAT DO YOU UNDERSTAND THAT TO BE?
2 A I WOULD UNDERSTAND THAT TO BE THE
3 PLUME WHICH INITIALLY CONTAMINATED THE FOUR NEWMARK
4 WELLS WHICH WERE HIGH CAPACITY. DEEP WELL
5 TURBINE-PUMP WELLS THAT THE CITY OF SAN BERNARD I NO
6 HAD USED FOR A NUMBER OF YEARS TO PROVIDE POTABLE
7 DRINKING WATER TO THE CITY OF SAN BERNARD I NO.
8 AND I BELIEVE THAT THAT NAME CAME
9 FROM THE FACT THAT THOSE WERE THE INITIAL WELLS
10 CONTAMINATED.
11 LATER. ANALYSES DETERMINED THAT
12 THERE WERE SEVERAL OTHER WELLS WHICH WERE
13 CONTAMINATED OR LOCATED WITHIN THE SAME CONTAMINANT
14 PLUME THAT IMPACTED THE NEWMARK WELLS.
15 THOSE WOULD BE. I THINK.
16 30TH AVENUE. 31ST STREET. 16TH STREET. AND
17 17TH STREET WELLS. AND THAT'S JUST OFF THE TOP OF MY
18 HEAD. I DON'T REMEMBER IF THERE MIGHT HAVE BEEN SOME
19 OTHERS.
20 Q IF I USE THE TERM 'MUSCOY PLUME.'
21 WHAT DO YOU UNDERSTAND THAT TO BE?
22 A THAT WOULD BE VERY SIMPLY THAT
23 PORTION OF A PLUME THAT WOULD HAVE MIGRATED TO THE
24 WEST OF THE LITTLE MOUNTAIN. WHICH IS A NONPERMEABLE
25 OUTCROPPING OF ROCK IN THE BUNKER HILL BASIN.
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1 SOUTH SAN BERNARD I NO AND THE LOCKHEED CORPORATION AS
2 TO WHAT ACTIONS THEY'RE TAKING IN TERMS OF
3 REMEDIATING CONTAMINATION WITHIN THAT AREA.
4 I DON'T KNOW IF THERE'S BEEN A
5 FINAL CONSENT DECREE. I JUST HAVEN'T MAINTAINED THAT
6 CURRENT WITH IT; BUT IT'S MY CONJECTURE. AS I
7 MENTIONED EARLIER. THAT IT DID COME FROM LOCKHEED.
8 BY MR. JACOBSON;
9 Q WHAT WAS THAT CONJECTURE BASED
10 UPON?
11 A IT WAS BASED UPON EXTENSIVE
12 PERCHLORATE SAMPLING CONDUCTED BY THE DEPARTMENT.
13 AGAIN. I BELIEVE. IN 1997 -- IN
14 EARLY '97. WHEREIN THE PERCHLORATE PLUME. WHICH WAS A
15 LATER ACTING PLUME -- THEN THE INITIAL PCE -- I
16 SHOULD SAY TCE PLUME WAS TRACKED -- THE ANALYSES WERE
17 CONDUCTED BY OUR DEPARTMENT. OUR DEPARTMENT
18 LABORATORY BEING THE ONLY LABORATORY AT THAT TIME.
19 WHICH HAD A METHODOLOGY WHICH COULD DETECT VERY LOW
20 LEVELS OF PERCHLORATE.
21 AND JUST TRACKING THE PLUME. THE
22 NATURE OF THE PLUME. THE WAY IT MOVED. I CAME UP WITH
23 THE CONCLUSION THAT IT WOULD HAVE TO HAVE COME FROM
24 EITHER LOCKHEED ITSELF OR A PLACE NEARBY IT.
25 AND THAT WAS BASED UPON DIRECT

1 DIVIDING THE PLUME INTO TWO PORTIONS -• ONE BEING THE
2 NEWMARK PLUME. WHICH IMPACTED THE NEWMARK WELLS. THE
3 OTHER GOING TO IMPACT WELLS IN THE COMMUNITY OF
4 MUSCOY.
5 Q DO YOU KNOW IF ANY OF THE WELLS
6 OPERATED BY THE MUSCOY MUTUAL WATER COMPANY WERE
7 IMPACTED?
8 A OFF THE TOP OF MY HEAD. I DON'T
9 RECALL. I DON'T BELIEVE THEY WERE. BUT I DON'T
10 RECALL.
11 Q WHEN WAS THE FIRST TIME THAT YOU
12 LEARNED THAT WELLS WITHIN THE NEWHARK AREA HAD BEEN
13 CONTAMINATED?
14 A IT WOULD PROBABLY HAVE BEEN
15 SOMETIME IN THE EARLY PART OF 1980. THAT WAS WHEN
16 THE DEPARTMENT. AS I RECALL. DID -- BEGAN TO DO SOME
17 ANALYSES AND AN ASSESSMENT OF VOLATILE ORGANIC
18 CHEMICALS.
19 IT WAS ACTUALLY -- THAT PARTICULAR
20 PROGRAM WAS A FOLLOW-UP ASSESSMENT PROGRAM TO ANOTHER
21 ORGANIC CHEMICAL CONTAMINANT ASSESSMENT PROGRAM THAT
22 WE WERE DOING FOR OIBROMOCHLOROPROPANE. WHICH IS A
23 DIFFERENT CONTAMINANT -- DIFFERENT SOURCES OF
24 CONTAMINATION CONTRIBUTING TO THAT.
25 AND THE DEPARTMENT WAS IN THE
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PROCESS OF DOING THAT WHEN I JOINED THEMTTf OCTOBER
OF 1979. SO THIS WAS A FOLLOW-UP ORGANIC CHEMICAL
ASSESSMENT PROGRAM.

0 WHEN YOU JOINED THE DEPARTMENT IN
1979, HAD THE DEPARTMENT. AT THAT POINT IN TIME.
IDENTIFIED TCE AND PCE AS BEING CONTAMINANTS IN THE
NEWMARK WELLS?

A NO. I'M PRETTY CERTAIN THAT THEY
HAD NOT.

Q SO IT WAS SOME TIME. JUST SHORTLY
AFTER YOU JOINED THE DEPARTMENT. THEY WERE
IDENTIFIED: IS THAT RIGHT?

A THAT'S CORRECT.
Q YOU DO HAVE A DISTINCT RECOLLECTION

OF PCE AND TCE BEING IDENTIFIED AS BEING IN NEWMARK
WELLS AROUND 1980?

- A THAT'S CORRECT.
Q WHEN IS THE FIRST TIME THAT YOU CAN

RECALL THAT TCE AND PCE WERE IDENTIFIED AS BEING IN
WELLS IN THE MUSCOY AREA?

A PROBABLY RIGHT AT THE SAME TIME AS
THE NEWMARK WELLS. AND THE REASON THAT HAPPENED IS
THAT THE SOUTHERN CALIFORNIA WATER COMPANY DELMAN
HEIGHTS SYSTEM WAS LOCATED IN THAT AREA.

THEY WERE PART OF THAT INITIAL
199

1 WHAT HAPPENED.
2 Q IN 1980 DID YOU HAVE ANY PROCEDURES
3 IN EFFECT. WHICH WERE EITHER RECOMMENDED OR DIRECTIVE
4 TO PURVEYORS OF DRINKING WATER AS TO COURSES OF
5 ACTION THEY NEEDED TO FOLLOW IF PCE OR TCE WERE FOUND
6 IN THEIR WATER SYSTEMS ABOVE THE SNARL LEVEL?
7 A I THINK -- BEYOND ADVISING THEM TO
8 LIMIT THE USE OF THE WELL. I DON'T THINK WE HAD A
9 FORMALIZED PROCESS. BE IT ADVISORY OR ENFORCEMENT.
10 BASED FOR UTILITIES TO REALLY FOLLOW.
11 I WAS VERY MUCH TRYING TO. LIKE.
12 HIT A MOVING TARGET BECAUSE WE WERE JUST LEARNING
13 ABOUT THE CONTAMINANTS.
14 WE WERE IN THE PROCESS OF GETTING
15 THE SNARL AND ACTION-LEVEL INFORMATION. WE WERE
16 TRYING TO FOLLOW THE BEST AVAILABLE RECOMMENDED
17 ACTIONS. AND AGAIN. THESE LEVELS WERE BASED UPON A
18 LIFETIME EXPOSURE AND AN EXCESS CANCER DEATH OF ONE
19 IN A MILLION PERSONS.
20 USING THAT JUDGMENT. YOU KNOW.
21 THERE WAS NOT A SENSE OF IMMEDIACY AT THAT TIME TO
22 TAKE THESE WELLS OUT OF SERVICE ALTHOUGH, AS I
23 RECALL. WE DID RECOMMEND THAT THEY LOOK INTO BLENDING
24 THEM OR REMOVING THEM FROM SERVICE.
25 Q AFTER YOU FOUND THAT THE NEWMARK
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1 ASSESSMENT. AND THAT'S WHAT -- ONCE THAT REPORT CAME
2 OUT -- AND I WOULD SAY THAT YOU WERE TALKING ABOUT A
3 COUPLE DOZEN WELLS. WHICH ALSO WOULD HAVE INCLUDED
4 THE REES WELL IN REDLANDS -- WERE INITIALLY SAMPLED
5 AND FOUND TO HAVE TCE AND PCE. AGAIN. THAT OCCURRED
6 SOMETIME IN 1980.
7 Q NOW, AT THE TIME THAT YOUR
8 DEPARTMENT LEARNED OF CONTAMINATION IN THE NEWMARK
9 WELLS, DO YOU KNOW IF ANYONE FROM YOUR DEPARTMENT HAD

10 ANY DISCUSSIONS WITH REPRESENTATIVES OF THE CITY
11 MUNICIPAL WATER DEPARTMENT ABOUT THE CONTAMINATION
12 THAT WAS FOUND?
13 A YES. I'M SURE WE DID. I DON'T
14 RECALL IF I HAD DIRECT CONVERSATIONS. BUT I AM -- I
15 WOULD IMAGINE.
16 IN FACT. I WOULD BE PRETTY SURE
17 THAT CHET ANDERSON. WHO WAS THE DISTRICT ENGINEER AT
18 THAT TIME, PROBABLY CONTACTED HERB WESSEL, WHO WAS
19 THE GENERAL MANAGER AT THAT POINT IN TIME.
20 HE MAY HAVE ALSO CONTACTED
21 MR. JOE STEJSKAL AND MR. JOE BOCANEGRA WITH THAT
22 INFORMATION. ALONG WITH A NUMBER OF OTHER PEOPLE --
23 THE CITY OF REDLANDS. THE SOUTHERN CALIFORNIA WATER
24 COMPANY. OTHER EAST VALLEY WATER DISTRICT -- I HAY
25 HAVE BEEN INVOLVED WITH IT AT THAT TIME.

1 WELLS CONTAINED TCE AND PCE. DID YOU FIND. THEN.
2 WITHIN THE YEAR THAT OTHER WELLS OVER ON THE NEWHARK
3 SIDE OF SHANDON HILLS ALSO CONTAINED HIGH LEVELS OF
4 TCE AND PCE?
5 MR. BARR: I'M GOING TO OBJECT TO THE USE
6 OF THE WORD 'YOU.' THERE IS NO FOUNDATION.
7 THE WITNESS: INFORMATION BECAME AVAILABLE
8 FROM ONGOING CHEMICAL ANALYSES AND AN ASSESSMENT
9 PROGRAM THAT THE DEPARTMENT WAS DOING. WHICH DID
10 DETECT OTHER LEVELS OF TCE AND PCE AND A NUMBER OF
11 WELLS IN THE BUNKER HILL BASIN.
12 I DON'T RECALL SPECIFIC TIME FRAMES
13 OR SPECIFIC LEVELS: BUT THERE WAS -- ONCE THE INITIAL
14 FINDING WAS MADE. THE DEPARTMENT DID REACT WITH AN
15 ONGOING ASSESSMENT PROGRAM ON SOME KIND OF FREQUENCY.
16 BUT IN BETWEEN THAT DETECTION AND
17 WHAT THE STEVE NELSON REPORT -- AND I DON'T KNOW IF I
18 SHOULD NAME THE EXHIBIT -- I GUESS I WILL •-
19 MR. JACOBSON: THAT'S ALL RIGHT.
20 THE WITNESS: EXHIBIT 507 -- THAT
21 PARTICULAR STUDY OR MINI STUDY. WHICH I BELIEVE
22 STARTED IN LATE 1980. CONSTITUTED A FAIRLY IN-DEPTH
23 FOLLOW-UP PROGRAM.
24 AGAIN. I MIGHT ADD THAT IN 1980 AND
25 '81 WHAT WE. THE HEALTH DEPARTMENT. CONSIDERED AN
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1 BUT ONCE THE INFORMATION CAME OUT
2 AND WAS AVAILABLE FROM OUR LABS, I'M SURE THAT WAS
3 CONVEYED TO THE UTILITIES INVOLVED.
4 Q DID YOUR DEPARTMENT TAKE ANY ACTION
5 IN 1980. WHEN THEY LEARNED ABOUT THE CONTAMINATION.
6 TO EITHER ADVISE THE CITY TO TAKE THE WELLS OFF-LINE
7 OR TO DIRECT THE CITY TO TAKE THE NEWMARK WELLS
8 OFF-LINE?
9 A IT'S MY RECOLLECTION THAT IN 1980
10 WE DID HAVE THE ACTION LEVELS -- WE MAY NOT HAVE HAD
11 ACTION LEVELS.
12 WE HAD ANOTHER CONSTITUENT CALLED A
13 SUGGESTED NO-ADVERSE RESPONSE LEVEL. OR SNARL. FOR
14 THOSE TWO COMPOUNDS.
15 AND AT SOME TIME EITHER 1980 OR '81
16 AND WITHOUT LOOKING AT LETTERS -- THIS IS ALL JUST
17 OFF MY MEMORY -- WE MAY HAVE FORMULATED AS A
18 DEPARTMENT THE ACTION LEVELS, WHICH WERE ADVISORY
19 LEVELS. RECOMMENDED LEVELS ABOVE WHICH ACTIONS SHOULD
20 BE TAKEN UP TO AND INCLUDING REMOVAL OF THE WELL FROM
21 SERVICE. IF POSSIBLE.
22 BUT I THINK THAT WE ADVISED THE
23 UTILITIES OF THE FINDING OF THE CONTAMINATION. AND WE
24 NAY HAVE RECOMMENDED THAT THEY TRY AND L I M I T THEIR
25 USE OR BLEND THEM. BUT I CAN'T RECALL SPECIFICALLY

1 INTENSE FOLLOW-UP PROGRAM WOULD NOT EVEN BE
2 CONSIDERED ADEQUATE TODAY.
3 IT WOULD PROBABLY RESULT IN A
4 CITATION IF YOU WOULD PROPOSE THAT AS A FOLLOW-UP
5 PROGRAM. IN MY OPINION.
6 BY MR. JACOBSON-
7 Q NOW. AT SOME POINT AFTER THE STATE
8 HAD IDENTIFIED NEWMARK WELLS AS CONTAINING TCE AND
9 PCE. WAS THERE SOME INVOLVEMENT BY YOUR GROUP IN WHAT
10 HAS BEEN SOMETIMES REFERRED TO AS AN ADVISORY
11 COMMITTEE?
12 A WHAT KIND OF AN ADVISORY COMMITTEE?
13 Q WELL. LET ME SEE IF I CAN HELP YOU
14 OUT A LITTLE BIT.
15 DURING YOUR TESTIMONY. WHILE BEING
16 QUESTIONED BY UNITED STATES. YOU REFERRED TO THE FACT
17 THAT YOU HAD SERVED ON A COMMITTEE THAT HAD WORKED
18 WITH THE ENVIRONMENTAL PROTECTION AGENCY AND OTHER
19 GROUPS IN STUDYING AND MAKING RECOMMENDATIONS
20 CONCERNING THE CONTAMINATION THAT HAD BEEN FOUND AT
21 NEWMARK AND MUSCOY.
22 DO YOU RECALL THAT TESTIMONY?
23 A YES. I DO.
24 Q ALL RIGHT. WERE YOU ACTUALLY ON A
25 COMMITTEE?
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A YES. I WAS. AND IF I GHT"CLARIFY.

THAT ACTUALLY OCCURRED A NUMBER OF YEARS AFTERWARDS
FROM THE PRELIMINARY FINDINGS.

AND THAT -- AND THAT TIME FRAME. AS
I RECALL. WAS ABOUT 1986 TO THE MID-1990'S.

Q WHAT WAS THE PRECISE NAME OF THAT
COMMITTEE?

A IT WAS A TECHNICAL ADVISORY
COMMITTEE: BUT IT -- IT WAS. I BELIEVE, THE
BUNKER HILL SUPERFUND PROJECT.

0 IF I REFER TO IT AS THE 'TECHNICAL
ADVISORY COMMITTEE.' DO YOU UNDERSTAND ME. THEN. TO
BE REFERRING TO THE BUNKER HILL SUPERFUND TECHNICAL
ADVISORY COMMITTEE?

A YES.
Q HOW WERE YOU SELECTED TO BE A

MEMBER OF THAT COMMITTEE?
A I BELIEVE. GIVEN MY INVOLVEMENT

WITH THE CITY OF SAN BERNARDINO. I HAD WRITTEN. I
BELIEVE. TWO AMENDED PERMITS. WHICH ALLOWED THE CITY
TO USE AIR STRIPPING AT THE NEWMARK AND THE 30TH AND
31ST STREET SITES.

AND THE FACT THAT I WAS
AVAILABLE -- WAS PROBABLY ONE OF ONLY TWO STAFF
ENGINEERS AVAILABLE PUT ME ON THAT COMMITTEE.
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1 IDENTIFIED. AND / DON'T -- / CAN'T RECALL THE
2 SPECIFIC CHARACTERIZATION OF HOW THEY WERE IDENTIFIED
3 AND WHAT THEY WERE LED TO BE.
4 BUT ONE OF THEM WAS THE CAMP ONO
5 FACILITY OPERATED BY THE U.S. ARMY DURING
6 WORLD WAR II AND SHORTLY THEREAFTER. ANOTHER ONE WAS
7 AN AIRPORT THAT WAS OWNED BY THE CITY OF
8 SAN BERNARDINO.
9 IN FACT. THAT PARTICULAR FACILITY
10 HAD BEEN IDENTIFIED IN A PRELIMINARY REPORT THAT A
11 PRIVATE CONSULTING FIRM HAD PREPARED. I BELIEVE. FOR
12 THE REGIONAL WATER QUALITY CONTROL BOARD IN THE EARLY
13 1980'S.
14 AND THE PERSON WHO WORKED ON THAT
15 REPORT WAS STEVE NELSON. THE SAME STEVE NELSON
16 MENTIONED EARLIER IN THE EXHIBITS, WHO HAD. BY THAT
17 TIME. LEFT STATE SERVICE AND GONE INTO PRIVATE
18 INDUSTRY.
19 Q NOW. WHEN YOU REFER TO THIS
20 AIRPORT. IS THIS THE AIRPORT THAT WAS. AT LEAST.
21 LOCATED NEAR OR THE PRESENT-DAY CAJON HIGH SCHOOL IS
22 LOCATED?
23 A VERY CLOSE TO THAT. YES. AS I
24 RECALL. IT WAS LOCATED FAIRLY CLOSE TO THE NORTHWEST
25 CORNER OF THE NEWMARK PROPERTY SITE.
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1 Q WAS THERE A PERSON THAT WAS
2 APPOINTING PEOPLE TO THAT COMMITTEE?
3 A NOT .. I .. I PROBABLY -- IF ANYONE
4 WOULD HAVE BEEN DOING THAT. IT WOULD HAVE BEEN
5 KEVIN MAYER WITH U.S. EPA.
6 (UT HE MORE THAN GLADLY ACCEPTED
7 PEOPLE TO SERVE ON THE COMMITTEE.
8 Q WHO WAS SERVING ON THE COMMITTEE
9 WITH YOU WHEN YOU FIRST STARTED TO SERVE?
10 A I BELIEVE. FROM THE REGIONAL WATER
11 DUALITY CONTROL BOARD. THAT KAMRON. K-A-M-R-0-N
12 SAREMI, S-A-R-E-M-I; ROBERT HOLUB. H-0-L-U-B FROM THE
13 REGIONAL WATER DUALITY CONTROL BOARD •- JOE STEJSKAL
14 WAS ON THAT COMMITTEE -- THE REPRESENTATIVE FROM
15 SAN BERNARDINO COUNTY -- I CANNOT RECALL HER NAME --
16 THE -• I BELIEVE -- NO. I CAN'T RECALL WHICH
17 DEPARTMENT OF TOXIC SUBSTANCE CONTROL REPRESENTATIVE
18 WAS ON THAT.
13 THERE WERE -- THERE WERE THREE OF
20 THEM. ONE WAS NAMED IBRAHAM WAEL. W-A-E-L. THERE
21 WAS ANOTHER LADY WHOSE NAME ESCAPES ME. AND THE LAST
22 PERSON FROM DEPARTMENT OF TOXIC SUBSTANCE CONTROLS
23 WAS A GENTLEMAN NAMED PETER GARCIA.
24 I BELIEVE HE SERVED MOST OF THE
25 TIME ON THE COMMITTEE BECAUSE THIS OCCURRED IN THE

1 0 WHAT LED YOU TO BELIEVE THAT THAT
2 AIRPORT HAD. AT ANY TIME. BEEN OWNED BY THE CITY?
3 MR. BARR: OBJECT. MISCHARACTERIZES THE
4 TESTIMONY.
5 THE WITNESS: I HAD JUST HEARD IT WAS OWNED
6 BY THE CITY SOMETIME IN THE '50'S. I DON'T KNOW THE
7 ACTUAL SPECIFICS OF THAT OR THAT WAS -- HOW IT WAS
8 CHARACTERIZED DURING THE NUMBER OF THE TAC MEETINGS.
9 BY MR. JACOBSON:
10 Q DID YOU EVER SEE ANY DOCUMENTS THAT
11 INDICATED THAT THE AIRPORT WAS OWNED BY THE CITY?
12 A I DON'T RECALL EVER SEEING ANY
13 DOCUMENTS THAT WOULD INDICATE THAT.
14 0 DID YOUR COMMITTEE STUDY THE
15 POSSIBILITY OF ANY OTHER PERSONS OR ENTITIES BEING
16 POTENTIAL PRP'S OTHER THAN THE AIRPORT AND THE
17 MILITARY INSTALLATION?
18 A YES. THEY DID. AS I RECALL. THERE
19 WAS ALSO AN INDUSTRIAL FACILITY -- AND I CAN'T RECALL
20 WHAT THAT FACILITY IS -- LOCATED WITHIN THAT AREA
21 THAT THEY WERE VERY INTERESTED IN LOOKING AT.
22 I THINK IT WAS -- I DON'T KNOW IF
23 THEY WERE INVOLVED IN WATER SOFTENING OR WATER
24 CONDITIONING -- MANUFACTURING OF WATER SOFTENERS --
25 OR WHAT THEY MIGHT HAVE BEEN INVOLVED WITH.
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1 PERIOD AFTER DTSC WAS INVOLVED AND AFTER AT LEAST TWO
2 OR THREE OF THE TREATMENT PLANTS WERE ALREADY
3 CONSTRUCTED. PERMITTED. INSTALLED IN THAT OPERATION.
4 Q WAS THERE SOME TYPE OF A TASK THAT
5 WAS WRITTEN AND GIVEN TO THE COMMITTEE?
6 IN OTHER WORDS. WHAT WAS THE
7 COMMITTEE SUPPOSED TO DO. AND HOW DID IT LEARN WHAT
8 IT WAS TO DO?
9 A THERE WAS AN ENGINEERING FIRM. AND

10 I BELIEVE THAT WAS BOYLE ENGINEERS OUT OF
11 SAN FRANCISCO. WHO WERE ON THE COMMITTEE.
12 AND I BELIEVE THEY CAME UP WITH OR
13 WERE TASKED WITH PREPARING THE REPORTS: RUNNING THE
14 VARIOUS BRIEFING SESSIONS: AND COMING UP WITH A FINAL
15 REPORT THAT THE TAC -- EXCUSE ME -- ULTIMATELY FOUND
16 AFTER A NUMBER OF YEARS IN INVESTIGATION.
17 BUT IN TERMS OF A SPECIFIC GOAL
16 FROM THE VERY BEGINNING. I THINK IT WAS JUST TO
19 SUPPORT IN TRYING TO IDENTIFY PRP'S AND MORE FULLY
20 CHARACTERIZE THE LEVEL OF CONTAMINATION AND TRYING TO
21 PUT THAT INFORMATION INTO A SERIES OF REPORTS.
22 D DURING THE TIME THAT YOU SERVED ON
23 THE COMMITTEE. WERE ANY PRP'S IDENTIFIED?
24 A THE TIME I WAS ON THE COMMITTEE.
25 THERE WERE •• THERE WAS TWO POTENTIAL PRP'S

1 BUT THEY WERE ALSO PUT ON THAT LIST
2 AND IDENTIFIED AS A POSSIBLE RESPONSIBLE PARTY. TO
3 USE THAT TERM LOOSELY.
4 BUT THOSE ARE THE THREE MAIN ONES
5 THAT I REMEMBER BEING IDENTIFIED IN THAT REPORT AND
6 IN THE COMMITTEE WORK.
7 0 DID YOU FOLKS STUDY OTHER
8 BUSINESSES THAT WERE LOCATED IN THAT NORTHWEST PART
9 OF THE SAN BERNARDINO AREA?

10 A I BELIEVE THEY DID LOOK AT SOME
11 OTHER FACILITIES. I THINK THEY MIGHT HAVE LOOKED AT
12 SOME OTHER COMMERCIAL FACILITIES.
13 THEY WERE VERY INTERESTED IN
14 LOOKING AT A -- WELL. THERE WAS A LOT OF INTEREST
15 EXPRESSED BY THE REGIONAL BOARD IN TRYING TO SAMPLE A
16 PRIVATE WELL LOCATED ON A GOLF COURSE IN THAT
17 PARTICULAR AREA TO TRY AND GET ADDITIONAL WATER
18 DUALITY DATA.
19 BUT I THINK THEY DID LOOK AT SOME
20 DRY CLEANING FACILITIES IN THAT YEAR. BUT WITHOUT
21 LOOKING AT THE DOCUMENTS. THAT'S A LONG TIME AGO.
22 0 WAS THERE ANY REASON THAT THEY
23 DIDN'T FOCUS FURTHER ON THE DRY CLEANING FACILITIES?
24 A I DON'T KNOW. I DON'T KNOW IF
25 THEY -• THEY MIGHT HAVE LOOKED AT THEM AND BASICALLY
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CONCLUDED THAT THEY WEREN'T AN IMPACT. T~JUST DON'T
RECALL.

Q DURING THE COURSE OF YOUR
PARTICIPATION ON THIS COMMITTEE. DID THE STATE OF
CALIFORNIA SAMPLE ANY WELLS WHAT ONE MIGHT
GENERICALLY CALL UPGRADING IT FROM THE NEWMARK WELL
FI ELD?

A I BELIEVE WE DID. I BELIEVE THAT
WELLS AS FAR NORTH AND WEST OF THE PLUME AREA IN
BUNKER HILL AND THE DEVORE WATER COMPANY MAY HAVE
BEEN SAMPLED.

IN ADDITION. VERY EARLY ON IN THE
INVESTIGATION. A GENTLEMAN BY THE NAME OF
PATRICK WELLS WAS -- I BELIEVE HIS NAME WAS
PATRICK WELLS -- WAS CONTACTED. HE WORKED FOR THE
DEPARTMENT OF WATER RESOURCES.

AND THERE WERE SOME SAMPLES
COLLECTED AT THE SEPTIC TANK AT THE DEVIL CANYON DAM
OR POWER STATION. I SHOULD SAY, BECAUSE THERE HAD
BEEN SOME KIND OF INFORMATION DEVELOPED -- AND I
FORGET BY WHOM -- THAT THERE MAY HAVE BEEN LEAKAGE OF
PCE OR TCE FROM THAT FACILITY.

SO THERE WERE A COUPLE OF SAMPLES
TAKEN FROM THE SEPTIC SYSTEM -- SEPTIC TANK AT DEVIL
CANYON. AND AS I RECALL. THOSE CAME BACK NEGATIVE.

1 BY MR. JACOBSON:
2 0 DURING THE TIME THAT YOU WORKED FOR
3 THE STATE OF CALIFORNIA. YOU SAID THAT YOU ACTUALLY
4 EXAMINED EACH OF THE TANKS THAT WERE OWNED BY THE
5 CITY OF SAN BERNARDINO; IS THAT RIGHT?
6 A THAT'S CORRECT.
7 0 WHAT WOULD BE YOUR PURPOSE IN
B EXAMINING THOSE TANKS?
9 A THE PRIMARY PURPOSE WAS TO CONDUCT
10 A PHYSICAL INSPECTION; OPEN THE TANK; TAKE A LOOK
11 INSIDE; OBSERVE THE CONDITION OF THE WATER. THE
12 SURFACE OF THE WATER: OBSERVE A CONDITION OF THE
13 COATING.
14 WE WOULD BE LOOKING FOR DUST,
15 ANIMALS. WE WOULD ALSO. THEN. CONDUCT AN ASSESSMENT
16 OF EVERY TANK TO DETERMINE THE POTENTIAL FOR AN
17 ANIMAL ENTERING THE TANK. INSECTS ENTERING THE
18 TANK •- A VERY STANDARD SANITARY ASSESSMENT -- TO TRY
19 TO PHYSICALLY PROTECT THE WATER BEING STORED IN THE
20 TANK.
21 Q WHEN YOU WOULD 00 YOUR INSPECTION •
22 OF THE TANKS. I BELIEVE THAT YOU SAID ONE OF THE
23 THINGS YOU WERE LOOKING AT WAS THE COATING; IS THAT
24 RIGHT?
25 A THAT'S CORRECT,
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1 IN ADDITION. I AM SURE THAT A
2 NUMBER OF THE OLDER DEVIL CANYON WELLS. WHICH ARE
3 VERY SHALLOW WELLS NORTHWEST OF THE PLUME. NORTHWEST
4 OF CAL STATE SAN BERNARDINO, WERE ALSO SAMPLED; AND I
5 BELIEVE THOSE WERE NEGATIVE AS WELL.
6 Q WERE THERE ANY WELLS THAT WERE
7 SAMPLED UP NEAR PALM AVENUE?
8 A I'D HAVE TO LOOK AT A MAP TO • -
9 THERE MAY VERY WELL HAVE BEEN. I KNOW THERE'S A
10 COUPLE WELLS THAT GO UP TOWARDS CAJON AS WELL THAT
11 ARE OWNED BY THE CITY OF SAN BERNARDINO. AND I'M SURE
12 ALL THOSE WERE MONITORED AND TESTED.
13 AND I WOULD THINK THEY WERE
14 NEGATIVE. BUT AGAIN. I WOULD HAVE TO SEE THE RESULTS.
15 0 I'M GOING TO COME BACK TO THESE
16 WELLS IN A LITTLE BIT, BUT LET ME HOVE OVER TO
17 ANOTHER SUBJECT.
18 TODAY YOU WERE ASKED A LOT OF
19 QUESTIONS WITH REGARD TO TANKS AND COATINGS.
20 A UH-HUH.
21 0 DO YOU HAVE ANY PERSONAL KNOWLEDGE
22 AS TO THE NUMBER OF TANKS -- STEEL TANKS THAT WERE
23 OWNED BY THE SAN BERNARDINO MUNICIPAL WATER
24 DEPARTMENT THAT CONTAINED HOT-APPLIED COAL TAR
25 COATINGS IN 1982?

1 0 AT ANY TIME DID YOU EVER RECOMMEND
2 TO THE CITY OF SAN BERNARDINO THAT THEY -- I REALLY
3 WANT TO USE THE WORD 'CHANGE' THE COATINGS -- OR TAKE
4 OFF THE OLD COATINGS AND PUT A NEW COATING ON?
5 A YES, I DID.
6 Q HOW MANY OCCASIONS DID YOU DO THAT?
7 A I PROBABLY DID THAT WITH THE
8 SPECIFIC TANKS A NUMBER OF TIMES AS I DID WITH A
9 NUMBER OF UTILITIES. THAT WAS PRIMARILY DONE AS A
10 MECHANISM TO PREVENT CORROSION OF A TANK
11 IN ADDITION. WE WOULD -- WE WOULD
12 WANT TO MAKE SURE THAT ANY OF THE MATERIALS WHICH
13 MIGHT FLAKE OFF FROM THAT TANK DIDN'T GET INTO
14 DISTRIBUTION SYSTEMS. THAT WAS THE INITIAL MAIN
15 PURPOSE.
16 AS THE TANK-COATING PROBLEM WAS
17 IDENTIFIED AND EVOLVED. WE MODIFIED THAT SOMEWHAT IN
18 STATING THAT. IF THEY USE ANOTHER TANK COATING OF
19 SOME KIND. THAT THEY FOLLOW PROPER PROCEDURES.
20 WE FOUND. AS PART OF THAT PROCESS,
21 THAT ONE OF THE MAIN PROBLEMS FOR THE TANK-COATING
22 FAILURE WAS THE FACT THAT IT WAS NOT BEING APPLIED
23 PROPERLY.
24 THAT MISAPPLICATION RESULTED NOT
25 ONLY IN A LOUSY TANK-COATING PRODUCT OR FINISHED

212 215

1 MR. BARR: I'LL OBJECT. VAGUE AND
2 AMBIGUOUS.
3 THE WITNESS: I WOULD HAVE ESTIMATED THAT
4 THE MAJORITY -- I DON'T HAVE ANY SPECIFIC INFORMATION
5 WITHOUT TAKING A LOOK AT INSPECTION RECORDS AND DATA
6 SHEETS.
7 BUT I WOULD SPECULATE THAT THE
8 MAJORITY -- AND LET'S SAY THEY'VE GOT 30 STEEL
9 TANKS -- I USED TO KNOW BECAUSE I CLIMBED THEM ALL
10 EVERY YEAR -- OF THE 30 OR 35 STEEL TANKS. PROBABLY.
11 YOU KNOW. 90 PERCENT OF THOSE HAVE THE HOT-APPLIED
12 COAL TAR ENAMEL COATING.
13 AND THAT'S BASED UPON THE FACT THAT
14 THAT WAS THE INDUSTRY PRACTICE AND THOSE WERE
15 RELATIVELY NEWER STEEL TANKS.
16 THE CITY OF SAN BERNARD I NO ALSO HAS
17 A NUMBER OF CONCRETE RESERVOIRS WHICH SERVED THE
18 OLDER PORTION OF THE CITY FOR A NUMBER OF YEARS. AND
19 THOSE WOULD HAVE NO TANK COATING AT ALL.
20 BUT THE STEEL TANKS. AS I RECALL.
21 JUST BASED ON INDUSTRY PRACTICES. I WOULD ESTIMATE
22 ABOUT 90 PERCENT HAD THE HOT-APPLIED COAL TAR ENAMEL.
23 MR. BARR: I'LL OBJECT. LACK OF
24 FOUNDATION.
25 ///

1 PRODUCT IT ALSO RESULTED IN SYSTEM CONTAMINATION FROM
2 VOLATILE ORGANIC CHEMICALS. PRIMARILY TCE AND PCE.
3 Q NOW. WERE THERE INSTANCES IN THE
4 CITY OF SAN BERNARDINO WHERE YOU FOUND THAT THEY HAD
5 NOT PROPERLY APPLIED THE COATING?
6 A YES. THERE WERE.
7 IN TERMS OF PROPER APPLICATION FOR
8 FORCED-AIR VENTILATION AND IDLE TIME -- I'LL USE THAT
9 PHRASE -- LETTING THE TANK SIT. THERE WAS THE ONE
10 INCIDENT THAT I DOCUMENTED IN EXHIBIT 516 ON THE
11 MOUNTAIN RESERVOIR WHERE THE CITY DIDN'T CURE THE
12 TANK A VERY LONG PERIOD OF TIME.
13 BUT I WOULD ALSO SAY THAT THAT WAS
14 A PRETTY STANDARD INDUSTRY PRACTICE THAT THERE WERE A
15 LOT OF UTILITIES THAT WERE NOT ALLOWING THE TANKS TO
16 CURE PER MANUFACTURED RECOMMENDATION.
17 Q NOW. DURING THE PERIOD THAT THE ONE
18 TANK THAT YOU'RE TALKING ABOUT IN SAN BERNARDINO THAT
19 YOU SAID WAS NOT CURED FOR THE TIME RECOMMENDED BY
20 THE MANUFACTURER, DURING THE PERIOD THE COATING WAS
21 APPLIED TO THE TIME THAT IT WAS PUT ON-LINE. DID YOU
22 MAKE PERIODIC INSPECTIONS AT THAT TIME?
23 A NO. I DID NOT -- I DO NOT RECALL
24 DOING THAT.
25 0 HOW DID YOU LEARN THAT THE TANK HAD
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NOT HAD WHAT YOU CONSIDER TO BE A PROPEFTlHE TO
CURE?

A THAT WOULD HAVE BEEN FROM FOLLOW-UP
INVESTIGATIONS AND DISCUSSIONS PROBABLY WITH
HIKE LOWE DURING THE PROCESS THAT IT WAS BEING
RECOATED.

Q NOW. THE MOUNTAIN TANK WAS A TANK
THAT, AFTER THIS COAT INC HAD BEEN PUT ON •- I BELIEVE
THIS WAS IN 19B2: IS THAT RIGHT?

A YES.
0 THAT YOU FOUND HIGH LEVELS OF PCE:

IS THAT RIGHT?
A IN THE TANK?
Q IN THE WATER. WE'RE TALKING ABOUT

THE WATER.
AFTER THE COATING HAD BEEN PUT

ON -- LET'S GO BACK AND GO THROUGH THIS A LITTLE BIT
SLOWER.

BACK IN 1982 IS IT YOUR
UNDERSTANDING THAT THE CITY OF SAN BERNARD I NO
RECOATED THE MOUNTAIN TANK?

A YES. IT IS.
0 DID YOU USE A HOT-APPLIED COAL TAR

MIX ON THAT?
A ACCORDING TO ATTACHMENT NO. 1 OF
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1 PRIOR TO --
2 Q WELL. NOT ENTERING THE RESERVOIR
3 BUT TO LEAVE THE WATER IN THE RESERVOIR THAT WAS
4 GOING TO BE DISTRIBUTING TO CITY CUSTOMERS.
5 MR. BARR: OBJECT. I DON'T UNDERSTAND THE
6 QUESTION.
7 THE WITNESS: COULD YOU REPHRASE THAT.
8 BY MR. JACOBSON:
9 0 AFTER THE COATING WAS APPLIED, WAS

1.0 THE RESERVOIR FILLED WITH WATER -- LET'S STOP THERE.
11 WAS THE RESERVOIR FILLED WITH
12 WATER?
13 A YES, FROM THE DISTRIBUTION SYSTEM.
14 0 WAS THAT WATER THAT IT WAS FIRST
15 FILLED INTO THE SYSTEM -- WAS ANY OF THAT DRAWN OFF
16 AND DISTRIBUTED TO CITY CUSTOMERS?
17 A YES. I BELIEVE IT WOULD HAVE. IF
18 YOU LOOK AT ATTACHMENT NO. 3 TO EXHIBIT 516. THERE IS
19 A CHRONOLOGY OF THE ACTIVITIES WITH THAT TANK.
20 AND THE THIRD ITEM DOWN ON
21 JULY 23RD. WHEN A SAMPLE WAS TAKEN FROM THE TANK. THE
22 COMMENTS AND CONDITIONS NOTE THAT THE TANK HAD BEEN
23 IN SERVICE FOR 29 DAYS WITH A TOTAL -- EXCUSE ME --
24 CONTACT PERIOD OF 31 DAYS.
25 THAT WAS -- TO MY KNOWLEDGE. THAT

220

1 EXHIBIT 516, YES, THEY DID.
2 Q WITHOUT REFERRING TO EXHIBIT 516.
3 DO YOU HAVE ANY INDEPENDENT RECOLLECTION --
4 MR. BARR: EXCUSE ME. YOU'RE REFERRING TO
5 ATTACHMENT 1?
6 IS THAT THE ONE WITH NO TWO. WHICH
7 SAYS NO HOT-APPLIED COAL TAR ENAMEL WAS USED?
8 THE WITNESS: I TAKE THAT BACK. YEAH.
9 THAT'S A MISTAKE. I WAS LOOKING AT -- RIGHT BELOW

10 THAT. THERE WAS A HOT-APPLIED COAL TAR ENAMEL COATING
11 APPLIED BY CITY CREW.
12 THAT'S WHAT I WAS LOOKING AT. THAT
13 PARTICULAR NOTE SHOULD ALSO BE CITY CREW OR. SLASH.
14 NONE -- ITEM 2.
15 YEAH. REEXAMINING THIS. I WOULD SAY
16 THAT NO HOT-APPLIED COAL TAR ENAMEL WAS USED IN THAT
17 PARTICULAR TANK, AND THAT INFORMATION WAS FROM
18 MR. LOWE.
19 BY MR. JACOBSON:
20 Q SO A COLD-APPLIED COAL TAR MIX WAS
21 USED; IS THAT RIGHT?
22 A THROUGHOUT THE SURFACE OF THE TANK.
23 YEAH. THAT'S MY RECOLLECTION.
24 Q IS THAT YOUR RECOLLECTION. OR IS
25 YOUR RECOLLECTION BEING ACTUALLY REFRESHED FROM

1 WAS THE FIRST TIME A SAMPLE WAS COLLECTED FROM THE
2 TANK AND ANALYZED FOR PCE.
3 0 ALL RIGHT. AND THE SAMPLE THAT WAS
4 COLLECTED WAS COLLECTED FROM THE WATER THAT WAS IN
5 THE TANK; IS THAT CORRECT?
6 A THAT IS CORRECT.
7 Q HOW FAR DOWN IN THE TANK WOULD YOU
8 NORMALLY GO TO COLLECT THAT SAMPLE?
9 A TYPICALLY. THAT SAMPLE -- IF I

10 RECALL. THE CITY OF SAN BERNARD I NO TANK SAMPLE TAP
11 CONFIGURATION -- THEY WOULD HAVE A TAP STUCK OUT OF
12 THE SIDEWALL OF THE TANK TWO TO THREE FEET ABOVE THE
13 FLOOR OF THE TANK.
14 SO THAT WOULD HAVE BEEN SAMPLE --
15 AND I DON'T KNOW HOW DEEP INTO THE TANK SHELL THAT
16 MIGHT HAVE EXTENDED -- BUT THAT WOULD BE TWO TO THREE
17 FEET ABOVE THE BASE FLOOR OF THE TANK.
18 Q WHEN THAT WATER WAS SAMPLED. DO YOU
19 HAVE ANY RECOLLECTION AS TO WHETHER OR NOT IT HAD
20 AMOUNTS OF PCE ABOVE THE THEN-ESTABLISHED ACTION
21 LEVEL?
22 A ONLY BASED UPON THE RESULT OF 197.
23 Q SO IN OTHER WORDS. YOU HAVE TO
24 REFER TO THE CHART IN ATTACHMENT NO. 3?
25 A YES.
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LOOKING AT 516?
A

EXHIBIT 516.
0

CORRECT?
A
Q

IT'S BEING REFRESHED IN LOOKING AT

516 WAS PREPARED BY YOU: IS THAT

THAT IS CORRECT.
SO IN THE CHART, WHERE IT SAYS

HOT-APPLIED COAL TAR ENAMEL COATING APPLIED BY -- AND
I'M LOOKING AT ATTACHMENT 1 -- AND THEN IT HAS
MOUNTAIN CITY CREW.

THAT'S A MISTAKE, THEN; IS THAT
RIGHT?

A YES. THAT -- THAT CITY CREW WOULD
APPLY TO THE SUPER TANK SOLUTION APPLICATION PROCESS.
THEY DID NOT APPLY THE HOT-APPLIED COAL TAR ENAMEL.

Q NOW. AFTER THE CITY APPLIED THE
COATING TO THE MOUNTAIN TANK BACK IN 1982. I ASSUME
THERE CAHE A POINT IN TIME WHEN THEY WENT TO FILL THE
RESERVOIR: IS THAT CORRECT?

A THAT'S CORRECT.
0 BEFORE THE RESERVOIR WAS PUT

ON-LINE TO CITY CUSTOMERS. WERE TESTS CONDUCTED OF
THE WATER TO DETERMINE WHETHER THE WATER WAS FREE OF
CONTAMINANTS AND BACTERIA?

A THE WATER ENTERING THE RESERVOIR

1 0 AS YOU REFER TO THAT. DO YOU HAVE A
2 RECOLLECTION THAT THERE WAS A LEVEL OF PCE THAT WAS
3 ABOUT FOUR PARTS PER BILLION?
4 A YES.
5 Q NOW. AFTER YOU FOUND THAT THERE HAD
6 BEEN THIS LEVEL OF PCE AT THAT AMOUNT. WHAT DID YOU
7 DO NEXT?
8 A I'M GOING TO HAVE TO READ THROUGH
9 THE MEMO HERE BRIEFLY.

10 AS I RECALL. THE TANK -- AFTER
11 BEING CONFIRMED AT FAIRLY HIGH LEVELS OF PCE. THE
12 TANK WAS TAKEN OUT OF SERVICE.
13 AND THERE WAS A SERIES OF -- AS
14 NOTED IN ATTACHMENT NO. 3. THERE WERE A SERIES OF
15 INTERMITTENT FORCED-AIR VENTILATION EPISODES. THEN
16 IT WOULD BE FILLED TO HALF CAPACITY. THEN DRAINED
17 AGAIN AND THEN TEST TAKEN.
18 AND FIVE ITEMS DOWN ON
19 AUGUST 12. '56. AFTER A PERIOD OF VENTILATION. THE
20 TEST SHOWED THAT THE PROBLEM. WHILE SOMEWHAT ABATED.
21 HAD -- WAS STILL ABOVE THE STATE ACTION LEVEL OF 4.
22 AND THE LEVEL WAS 56.
23 THEN AGAIN. JUST READING THROUGH
24 ATTACHMENT NO. 3. THERE WAS ANOTHER ONE OF THESE
25 ABATEMENT PERIODS. I'LL CALL IT. THAT WAS
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UNSUCCESSFUL.
FINALLY, DOWN AT THE BOTTOM OF THAT

ATTACHMENT NO. 3. WE WOULD GO THROUGH THE FACT THAT
THE TANK JUST CONTINUED TO GO OR SHOW HIGH LEVELS OF
PCE.

Q ACCORDING TO WHAT I SEE ON
ATTACHMENT 3 AND THE REVISED ATTACHMENT 3. BY
SEPTEMBER 2ND. IT WAS UP TO 810 PARTS PER BILLION?

A CORRECT.
NOW. THE REVISED ATTACHMENT 3 -- I

CAN'T RECALL PRECISELY WHAT HAPPENED AFTER
NOVEMBER 5TH AND AS FAR AS SAMPLES.

AND AGAIN. I DON'T RECALL
ULTIMATELY WHAT HAPPENED WITH THIS TANK, WHETHER THAT
PRODUCT WAS REMOVED.

I'D HAVE TO SEE IF THERE WERE OTHER
DOCUMENTS WHICH WOULD NOTE WHAT HAPPENED TO THAT TANK
BECAUSE I KNOW THERE WERE TANKS IN OTHER SYSTEMS --
AT LEAST ONE OTHER SYSTEM WHERE WE WENT THROUGH A
FAIRLY SIMILAR PROCEDURE.

A NEW TANK COATING WAS INSTALLED.
THE TANK SAT. DRAINED. TESTED. REFILLED. TESTED
AGAIN. AND THE TANK WAS NEVER PLACED INTO SERVICE.

AND ULTIMATELY. .THE ENTIRE TANK
WAS -- THE ENTIRE -- THE TANK WAS DRAINED. THE

223

1 ANYONE UNDER YOUR DIRECTION EVER TAKE SAMPLES FROM
2 THE DISTRIBUTION SYSTEM OF THE CITY OF
3 SAN BERNARD I NO?
4 A I CAN'T RECALL DOING THAT. I KNOW
5 THAT WE DID THAT IN SOME CASES. THE SAN GABRIEL
6 CASE -- THAT WAS DONE.
7 BUT IN SAN BERNARD I NO'S CASE. I
8 DON'T RECALL EVER DOING THAT OR ANYONE FROM THE
9 DEPARTMENT DOING THAT.
10 MR. BARR: I'M GOING TO OBJECT. JUST LET
11 ME ASK A QUESTION.
12 BY 'DISTRIBUTION SYSTEM' WHAT DO
13 YOU UNDERSTAND THAT TO MEAN?
14 THE WITNESS: BY THAT I WOULD INTERPRET
15 THAT TO MEAN A PORTION OF THE COMMUNITY SERVED BY
16 PIPE LINES DIRECTLY FROM THE TANK.
17 BY MR. JACOBSON:
18 Q WOULD IT HAVE BEEN NORMAL FOR THE
19 STATE OF CALIFORNIA NOT TO HAVE TAKEN SAMPLES AND
20 TESTED THE WATER IN THE DISTRIBUTION SYSTEM OF THE
21 CITY OF SAN BERNARDI NO WATER DEPARTMENT?
22 MR. BARR: OBJECT TO THE USE OF THE TERM
23 -NORMAL.'
24 THE WITNESS: WE TYPICALLY DID NOT FOLLOW
25 THAT PRACTICE BECAUSE WE WERE FOCUSING ON -- THAT I
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1 ENTIRE NEW COATING WAS REMOVED. AND A DIFFERENT TYPE
2 OF COATING WAS INSTALLED. I CAN'T RECALL IF THE CITY
3 OF SAN BERNARD I NO DID THAT OR NOT.
4 0 DO YOU EVER RECALL PARTICIPATING IN
5 ANY TESTS OTHER THAN OBTAINED IN AUGUST OR SEPTEMBER
6 OF 1982 OF THE SOURCE WATER THAT WENT INTO THE TANK?
7 A NO, I DO NOT.
8 Q SO YOUR TESTIMONY HERE TODAY -- AM
9 I CORRECT IN CHARACTERIZING IT? -- IS THAT IT IS FROM
10 THE PERSPECTIVE OF TESTING THE WATER AFTER THE
11 COATINGS HAD BEEN PUT ON AND THE WATER HAD BEEN
12 INTRODUCED INTO THE TANK AGAIN: IS THAT CORRECT?
13 A THAT IS CORRECT. THAT WAS THE
14 PROBLEM THAT HAD BEEN IDENTIFIED WITH THE
15 COLD-APPLIED COAL TAR ENAMEL TANK-COATING MATERIALS.
16 AND THAT'S WHAT WE WERE FOCUSED ON BECAUSE WE HAD
17 SEEN THAT PROBLEM OCCUR OVER AND OVER AGAIN. AND WE
18 WERE NOT LOOKING AT SOURCE WATERS ENTERING THE
19 RESERVOIR.
20 Q SO DURING THE ENTIRE PERIOD THAT WE
21 HAVE OUTLINED HERE ON ATTACHMENT 3. YOU DID NOT
22 CONDUCT ANY TESTS OF THE SOURCE WATER; IS THAT
23 CORRECT?
24 MR. BARR: OBJECTION. ASKED AND ANSWERED.
25 THE WITNESS: I DO NOT RECALL CONDUCTING

1 COULD RECALL WE WERE FOCUSING ON SOURCE CONTAMINATION
2 BY •- BY TCE AND PCE.
3 AND WE WERE ALSO LOOKING AT THE
4 TANK-COATING CONTAMINATION PROBLEM. THERE MAY HAVE
5 BEEN SOME SAMPLES COLLECTED FROM DISTRIBUTION SYSTEMS
6 IN THAT. I OON'T RECALL SEEING THEM OR THEIR
7 RESULTS.
8 ALTHOUGH I WILL NOTE IN
9 EXHIBIT 520 -- AND I AGAIN APOLOGIZE FOR THE
10 PARTICULAR UTILITY INVOLVED AND THE INDIVIDUAL
11 INVOLVED -- BUT IN THAT CASE. WE WERE. YOU KNOW. A
12 YEAR DOWN THE ROAD HERE AND THE TANK WAS PUT ON-LINE.
13 AND IF YOU HAVE LOOK AT
14 ATTACHMENT 1 TO THAT EXHIBIT 520. THERE WERE SEVERAL
15 DISTRIBUTION SYSTEMS SAMPLES TAKEN AT THE CORNER OF
16 PALMETTO AND BASELINE,
17 SO I JUST CAN'T RECALL DISTRIBUTION
18 SYSTEM SAMPLES BEING COLLECTED IN SAN BERNARD I NO.
19 MR. JACOBSON: WELL. YOU HAD ME CONFUSED
20 THERE FOR A MINUTE.
21 Q THIS EXHIBIT NO. 520
22 ATTACHMENT NO. 1 REFERS TO THE SAN GABRIEL VALLEY
23 WATER COMPANY.
24 A THAT'S CORRECT. THAT'S A DIFFERENT
25 WATER SYSTEM: AND THAT WAS THE ONLY TIME THAT I CAN
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1 ANY TESTS ON THE SOURCE WATER DURING THIS TIME PERIOD
2 OR ANY OTHER TIME PERIOD FOR THE TANKS IN QUESTION IN
3 EXHIBIT 516.
4 BY MR. JACOBSON:
5 0 DO YOU KNOW IF THE MOUNTAIN TANK
6 WAS EVER EVENTUALLY PUT BACK ON-LINE?
7 A I DON'T RECALL.
8 MR. BARR: OBJECTION. ASKED AND ANSWERED.
9 WE'VE BEEN OVER THIS.

10 THE WITNESS: YEAH. I CAN'T RECALL IF IT
11 WAS OR NOT. I DON'T RECALL IF IT WAS THE -- THE CITY
12 ULTIMATELY REMOVED THAT TANK COATING FROM THAT TANK
13 OR NOT.
14 BY MR. JACOBSON-
15 0 00 YOU RECALL, AFTER SEPTEMBER OF
16 1982, EVER MAKING AN INSPECTION ON THE MOUNTAIN TANK?
17 A OH. YES. SEVERAL TIMES.
18 Q WAS WATER IN THE TANK AT THAT TIME?
19 A YES.
20 0 DO YOU KNOW IF. DURING THOSE
21 INSPECTIONS. WATER WAS BEING DRAWN FROM THE TANK AND
22 USED IY THE CITY'S DISTRIBUTION SYSTEM?
23 A YES, I ASSUMED IT WAS. SURE.
24 Q AT ANY TIME DURING THE PERIOD THAT
25 YOU WORKED FOR THE STATE OF CALIFORNIA. DID YOU OR

1 RECALL WHERE WE -- YOU KNOW. AFTER LOOKING OVER THIS
2 EXHIBIT. WE TOOK SAMPLES FROM THE DISTRIBUTION
3 SYSTEM.
4 BUT I JUST DON'T RECALL THIS BEING
5 A NORMAL -- OR A ROUTINE PRACTICE BY THE DEPARTMENT
6 GOING DOWN IN THE DISTRIBUTION SYSTEM AND TAKING
7 SAMPLES FOR PCE AND TCE.
8 Q SO ANY SAMPLING THAT WOULD BE DONE
9 IN THE DISTRIBUTION SYSTEM WOULD EITHER BE THAT OF
10 THE PURVEYOR OR SOME OTHER AGENCY?
11 A THAT'S CORRECT. THE ONLY VOC. OR
12 VOLATILE ORGANIC CHEMICAL. SAMPLES THAT WERE
13 COLLECTED IN DISTRIBUTION SYSTEMS AT THAT TIME WOULD
14 HAVE BEEN FOR COMPLIANCE WITH THE TOTAL
15 TRIHALOMETHANE REGULATIONS.
16 THOSE PARTICULAR REGULATIONS AGAIN
17 APPLY TO SURFACE WATER SUPPLIES: AND THE TYPE OF
18 ASSESSMENT. AS I RECALL. WOULD HAVE BEEN SPECIFIC FOR
19 THE FOUR BY-PRODUCTS UNIQUE TO TRIHALOMETHANES.
20 I DON'T -- I DON'T KNOW IF SOME OF
21 THOSE OTHER ANALYSES MIGHT SHOW TCE AND PCE. I DON'T
22 RECALL SEEING THAT. TYPICALLY. TO SAVE COSTS. THEY
23 WOULD JUST ANALYZE FOR THE FOUR THM COMPONENTS.
24 0 DO YOU RECALL. IN OR ABOUT 1982.
25 RECEIVING ANY COMPLAINTS FROM ANY PERSONS OR ENTITIES
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ABOUT THE WATER THAT WAS IN THE SAN BERNARD I NO
MUNICIPAL WATER DEPARTMENT DISTRIBUTION SYSTEM?

A YES. I DO. I DO RECALL. AFTER
READING THROUGH SOME OF MY EARLIER DOCUMENTS. THAT WE
HAD RECEIVED SOME COMPLAINTS.

AS NOTED IN EXHIBIT 516, SECOND
PARAGRAPH. FIRST PAGE. I BELIEVE I HAD RECEIVED SOME
COMPLAINTS AND THE CITY OF SAN BERNARD I NO HAD
RECEIVED A NUMBER OF TASTE AND ODOR COMPLAINTS
RELATIVE TO PUTTING DEL ROSA TANK NO. 3 INTO SERVICE.

I DON'T RECALL UNLESS -- LET ME
LOOK THROUGH HERE -- WHETHER OR NOT MOUNTAIN
RESERVOIR EVER RESULTED IN TASTE AND DOOR COMPLAINTS
OR NOT.

Q WHEN YOU GOT THE COMPLAINTS ON THE
DEL ROSA RESERVOIR. DID ANYONE THAT YOU'RE AWARE OF
CONDUCT-ANY TESTS OF THE WATER IN THE DISTRIBUTION
SYSTEM TO TEST FOR TCE OR PCE?

A NO ONE, TO MY KNOWLEDGE. WOULD DO
THAT. TYPICALLY. WHEN A TASTE AND ODOR COMPLAINT WAS
FILED. I WOULD CONTACT A UTILITY.

I WOULD REQUEST THAT THEY CONDUCT A
FOLLOW-UP INVESTIGATION OF THE INDIVIDUALS WHO MADE
THE COMPLAINT. THEY WOULD. THEN. USUALLY GO AND TALK
TO THOSE INDIVIDUALS. THEY MIGHT TAKE A CHLORINE
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1 PERMIT WAS ISSUED. AND THE C/TV COULD BEGIN TO TKEAT
2 THE WATER AND DELIVER FOR CONSUMPTION.
3 Q AS PART OF THIS REVIEW PROCESS THAT
4 YOU PARTICIPATED IN. WERE YOU LOOKING AT ANY OTHER
5 ALTERNATIVES BESIDES THE AERATION PROCESS?
6 A INITIALLY, NO, WE DIDN'T.
7 Q WHY?
8 A WE -- IN THE PILOT TESTING -- AND I
9 CAN'T RECALL THE SPECIFICS OF HOW THE PILOT TEST
10 PROGRAM WAS SET UP -- IT WAS QUICKLY IDENTIFIED THAT
11 THE TWO MAIN CONSTITUENTS WOULD BE REMOVED BY THE
12 PACK TOWER AERATION.
13 LATER. AQMD. OR AIR QUALITY
14 MANAGEMENT DISTRICT. REGULATIONS RELATIVE TO THE
15 AMOUNT OF TCE AND PCE THAT COULD BE DISCHARGED TO THE
16 ENVIRONMENT CAME UP.
17 AND AT THAT TIME IT WAS DETERMINED
18 THAT PROBABLY THE BEST FORM OF TREATMENT WOULD BE THE
19 AQUEOUS PHASE. GRANULAR ACTIVATED CARBON TREATMENT,
20 IN ADDITION. THERE WERE SOME OTHER
21 ISSUES RELATIVE TO APPEARANCE OF THE FACILITIES. THE
22 LARGE PACK TOWER AERATION FACILITIES ARE NOT
23 DISSIMILAR TO ICBM COMPLEXES.
24 I HAVE JOKED WITH THE CITY ON
25 OCCASION. SO HAVING THAT IN NEIGHBORHOODS WAS OFTEN

232

1 RESIDUAL TEST BECAUSE. IF NOTED HERE. THERE WAS A
2 STRONG CHLORINE TASTE.
3 THEY MIGHT ALSO TAKE A GENERAL ODOR
4 TEST -- I'M SORRY -• COLOR ODOR TURBIDITY TEST TO
5 LOOK FOR ODOR IN THE WATER. BUT TYPICALLY. A TCE AND
6 PCE SAMPLE WOULD NOT BE COLLECTED BECAUSE OF AN ODOR
7 COMPLAINT.
S 0 NOW. ASIDE FROM THE WORK THAT YOU
9 WERE DOING ON THE TECHNICAL ADVISORY COMMITTEE AS TO

10 MATTERS THAT RELATED TO THE NEWMARK AND MUSCOY PLUME.
11 WERE YOU INVOLVED IN ANY OTHER MANNER DURING THE
12 PERIOD FROM 1980 TO 1989 ON MATTERS THAT RELATED TO
13 THE CONTAMINATION FOUNDED IN THE NEWMARK PLUME?
14 A I WAS INVOLVED IN THE ROUTINE
15 SYSTEM INSPECTIONS. I PREPARED THE AMENDED PERMIT
16 REPORT WHICH GRANTED USE OF PACK TOWER AERATION
17 FACILITIES TO TREAT WATER FROM NEWMARK AND ALSO TO
18 TREAT WATER AT THEIR WATERMAN FACILITY.
19 AND I WAS INVOLVED WITH PROBABLY
20 NUMEROUS MEETINGS. INSPECTIONS RELATIVE TO THOSE
21 ACTIVITIES.
22 I WAS ALSO INVOLVED IN PROBABLY A
23 NUMBER OF ONGOING MEETINGS HELD EITHER BY THE
24 REGIONAL WATER QUALITY CONTROL BOARD OR THE
25 DEPARTMENT OF TOXIC SUBSTANCE CONTROL RELATIVE TO THE

1 TIMES UNDESIRABLE. THE GAC FACILITIES BEING OF A
2 LOWER PROFILE WAS JUST MORE AMENABLE TO BE PUT INTO
3 NEIGHBORHOODS.
4 Q AND THE -- YOU'RE AWARE OF THE FACT
5 THAT THE GRANULAR -- ACTIVATED GRANULAR TAR COAL
6 APPROACH WAS THE ONE THAT WAS EVENTUALLY SELECTED?
7 A YES.
8 Q DID YOU HAVE ANY OBJECTION TO THAT?
9 A NO. NOT AT THAT TIME.
10 Q AT ANY TIME HAVE YOU HAD ANY
11 OBJECTION TO THAT?
12 A SINCE I HAVE WORKED WITH
13 SOUTHERN CALIFORNIA WATER COMPANY AND LOOKING AT
14 OTHER ISSUES RELATIVE TO GAC TREATMENT AND THE
15 POTENTIAL FOR CONTAMINATION FROM OTHER CONSTITUENTS.
16 I HAVE SOME DRAWBACKS TO USING GAC JUST BASED UPON
17 THE POTENTIAL FOR OTHER CONTAMINANTS IN THAT MATERIAL
18 WHAT WE HAVE SEEN STATEWIDE WITH SOME OF OUR
19 FACILITIES.
20 BUT IN TERMS OF WHAT'S
21 CHARACTERIZED FOR THE CITY OF SAN BERNARD I NO. NO. I
22 WOULD NOT SAY THAT THEY WOULD HAVE A PROBLEM USING
23 GAC.
24 AND ANOTHER GOOD EXAMPLE OF THAT.
25 IF I COULD JUST IDENTIFY. IS WHAT I TALKED ABOUT
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1 CONTAMINATION.
2 Q WHAT ROLE DID YOU PLAY IN
3 CONNECTION WITH THE AMENDED PERMIT REPORT?
4 A I CONDUCTED THE BACKGROUND
5 INVESTIGATION TO DETERMINE THE FEASIBILITY OF USING
6 PACK TOWER AERATION. THERE WAS A PILOT TESTING
7 PROGRAM THAT THE CITY RETAINED A CONSULTING FIRM. AN
8 INDIVIDUAL TO CONDUCT.
9 I'M TRYING TO THINK OF HIS NAME. I

10 CAN'T RECALL IT RIGHT OFF THE TOP OF MY HEAD. BUT
11 THERE WAS AN ONGOING ASSESSMENT BY THE CITY TO TRY
12 AND IDENTIFY TREATMENT TECHNOLOGIES TO REMOVE TCE AND
13 PCE.
14 THEY CONSTRUCTED A SMALL PILOT TEST
15 FACILITY -- I WAS INVOLVED WITH THAT -- AND A NUMBER
16 OF TESTS THAT WERE COLLECTED TO DETERMINE THE
17 FEASIBILITY OF THAT PROCESS. PORTIONS OF THAT WERE
18 FUNDED. AS I RECALL. BY A DTSC.
19 AND I BASICALLY. AFTER RECEIVING
20 THE PLANS AND SPECIFICATIONS FOR THE TREATMENT
21 FACILITIES. WROTE THE PERMIT. HAD THAT PERMIT
22 REVIEWED PROBABLY BY CHET ANDERSON OR DIANA BARICH.
23 WHO I THINK CAME ON BOARD AS A DISTRICT ENGINEER IN
24 THAT TIME FRAME.
25 THOSE WERE THEN FINALIZED. AND THE

1 EARLIER WITH THE CITY OF REDLANDS WHERE BOTH OF THEIR
2 LARGE GRANULAR ACTIVATED CARBON FACILITIES WERE WIPED
3 OUT AND RENDERED INEFFECTIVE BY PERCHLORATE.
4 Q THE TIME THAT YOU WERE WORKING WITH
5 THE STATE. WAS THERE ANY INDICATION THAT IN THE
6 NEWHARK PLUME THERE WAS ANY EVIDENCE OF PERCHLORATE?
7 A NO. NONE. THEY WERE HEAVILY
8 MONITORED IN 1997. AND THE BEST OF MY KNOWLEDGE. IT
9 WAS NOT DETECTED. OR IF IT WAS DETECTED. I DON'T

10 BELIEVE IT WAS CONFIRMED.
11 0 ASIDE FROM THE GRANULAR ACTIVATED
12 TAR COAL SYSTEM THAT WAS USED IN SAN BERNARD I NO. WERE
13 THERE ANY OTHER SYSTEMS THAT AT THAT TIME THE STATE
14 OF CALIFORNIA WOULD HAVE CONSIDERED TO BE ACCEPTABLE?
15 A I THINK THE TWO MAIN SYSTEMS WHICH
16 WERE ACCEPTABLE. BASED UPON EXPERIENCE. WERE THE PACK
17 TOWER AERATION AND THE GRANULAR ACTIVATED CARBON
IB TREATMENT SYSTEMS.
19 AND THIS WAS BASED UPON OUR
20 EXPERIENCE PRIMARILY WITH PCE AND TCE AND ALSO IN THE
21 FRESNO AREA WITH DIBROMOCHLOROPROPANE. WHICH GAC IS
22 USED TO TREAT THAT PARTICULAR CONTAMINANT; AND IT'S
23 FAIRLY SUCCESSFUL.
24 Q DID THE STATE OF CALIFORNIA. AT THE
25 TIME THAT YOU WERE WORKING FOR THEM. HAVE A POSITION
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AS TO WHETHER ONE OF THE TWO SYSTEMS THATT5ERE
ACCEPTABLE WOULD BE BETTER -- WELL. WOULD PRODUCE A
BETTER RESULT THAN THE OTHER?

A I DON'T BELIEVE THEY REALLY DID. I
THINK A LOT -- BASED ON MY PERSONAL RECOLLECTION. I
THINK A LOT OF IT WAS BASED UPON THE OPERATION OF THE
SYSTEM.

GRANULAR ACTIVATED CARBON. I THINK.
IS GENERALLY RECOGNIZED TO BE SOMEWHAT MORE RELIABLE
BECAUSE OF THE FLOW CHARACTERISTICS AND THE
ABSORPTION CAPABILITY OF GAC.

POTENTIAL PROBLEM WITH PACK TOWER
AERATION IS THE ISSUE OF POSSIBLY LOSING THE ELOWER
AND TEMPORARILY PASSING SOME WATER WITH ELEVATED
LEVELS OR HIGH LEVELS OF TCE AND PCE.

BUT IN TERMS OF THE CAPABILITY OF
THOSE SYSTEMS TO TREAT THE WATER WITH PROPER
OPERATION AND MAINTENANCE AND MONITORING. I THINK -•
MY RECOLLECTION WAS THAT THE TWO WERE PRETTY MUCH THE
SAME.

0 DID THE STATE CONDUCT ANY COST
ANALYSIS BETWEEN THE TWO PROPOSED SYSTEMS?

A THE STATE DID NOT.
MR. JACOBSON: LET'S GO OFF THE RECORD AND

TAKE A BREAK.
235

1 0 ARE YOU AWARE OF ANY HOPPERS
2 PROTECTIVE COATINGS THAT WERE INSTALLED PRIOR TO
3 JULY. 1976. THAT CONTAINED PCE?
4 A NO.
5 0 NOW. I'M LOOKING AT NO. 507. I
6 BELIEVE IT IS. "PURGEABLE ORGANICS IN FOUR
7 GROUNDWATER BASINS."
B A OKAY.
9 Q AT THE TIME THAT THIS WAS WRITTEN.
10 WHICH APPARENTLY WAS IN THE 1981 TIME FRAME FROM THE
11 STAMP YOU SAW IN THE TOP RIGHT-HAND CORNER. YOU
12 MENTION. I BELIEVE. THAT THERE WAS A USE OF PCE AND
13 TCE AS. QUOTE. "MARKERS' FOR OTHER CONTAMINANTS. IS
14 THAT RIGHT?
15 A THAT WAS THE THEORY THAT THIS PAPER
16 WAS TRYING TO VALIDATE THAT THEY WANTED TO SEE IF, BY
17 TESTING FOR TCE AND PCE. THAT THOSE CONSTITUENTS
18 MIGHT SERVE AS A MARKER FOR OTHER VOLATILE ORGANIC
19 CHEMICAL CONTAMINANTS.
20 Q DID YOU PERSONALLY CONDUCT ANY
21 TESTS TO DETERMINE WHETHER PCE AND TCE COULD BE USED
22 AS MARKERS FOR OTHER CONTAMINANTS?
23 A NO. I DID NOT. AND TO THE BEST OF
24 MY RECOLLECTION. I DON'T THINK THAT I WAS INVOLVED IN
25 THE COLLECTION OF SOME OF THESE SAMPLES FOR THIS
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1 (RECESS TAKEN.)
2 BY MR. JACOBSON:
3 0 IF I REFER TO A VOC. DO YOU
4 UNDERSTAND THAT TO INCLUDE TCE AND PCE?
5 A YES.
6 Q WHILE YOU WERE EMPLOYED WITH THE
7 STATE OF CALIFORNIA. DID YOU OBTAIN ANY UNDERSTANDING
8 AS TO WHETHER OR NOT TUMBLING WATER. SUCH AS YOU
9 WOULD HAVE IN A STREAM -- OR AS AN EXAMPLE. YOU MIGHT

10 BE FAMILIAR WITH. I GUESS. YOU WOULD CALL IT THE
11 WATERFALL THAT THEY HAVE AT THE 30 AND 10 INTERCHANGE
12 IN REOLANDS.
13 A RIGHT. UH-HUH.
14 0 WHEN WATER TUMBLES OVER A WATERFALL
15 LIKE THAT ONE. ARE THE VOC'S AT ALL RELEASED FROM THE
16 WATER?
17 A THEORETICALLY. YES. THEY ARE.
1B ON A PRACTICAL CASE. I BELIEVE. IN
19 SOME OF THE INITIAL TESTS OF THE PILOT PACK TOWER
20 THAT THE CITY OF SAN BERNARD I NO FIRST USED AT
21 WATERMAN. THERE ARE A COUPLE OF TESTS RUN WITHOUT ANY
22 FORCED AIR GOING UP WHERE IT WOULD JUST HAVE THAT
23 TUMBLING OR FALLING WATER.
24 AND I THINK WE SAW LOWER LEVELS OF
25 TCE AND PCE. SO. YES.

1 STUDY.
2 AS I RECALL. THEY MAY HAVE USED ONE
3 OF OUR STUDENT ENGINEERS QUITE EXTENSIVELY TO SAMPLE
4 SOURCES OF SUPPLY. BUT I DON'T RECALL BEING INVOLVED
5 IN THE MONITORING FOR THIS.
6 Q THE CONCLUSIONS THAT ARE CONTAINED
7 IN EXHIBIT 507. "PURGEABLE ORGANICS IN FOUR
8 GROUNDWATER BASINS' -- THOSE CONCLUSIONS ARE NOT YOUR
9 CONCLUSIONS BUT RATHER MR. NELSON'S CONCLUSIONS AND

10 MR. KALI FA AND MR. BAUMANN'S?
11 A THAT IS CORRECT.
12 0 SO YOUR TESTIMONY TODAY. AS TO
13 MATTERS THAT ARE CONTAINED IN HERE. ARE REALLY BASED
14 UPON WHAT YOU READ IN THIS PAPER: IS THAT RIGHT?
15 MR. BARR: I'LL OBJECT TO AMBIGUITY. I
16 DON'T -- THE QUESTION IS VAGUE.
17 THE WITNESS: AS I UNDERSTAND THE QUESTION.
18 THE RESULTS IN HERE ARE EXCLUSIVELY MR. NELSON'S.
19 AND WHILE THIS DOCUMENT DID PROVIDE A GOOD ASSESSMENT
20 OF CONTAMINATION IN THOSE FOUR BASINS. IN MY OPINION.
21 THE USE OF TCE AND PCE AS MARKERS WOULD NO LONGER BE
22 VALID.
23 AND THAT'S A HARSH JUDGMENT ON THIS
24 DOCUMENT. GIVEN THE FACT THAT IT'S OVER 18 YEARS OLD
25 AND WE NOW HAVE THE EXPERIENCE OF SUCH CONTAMINANTS
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1 Q AS YOU WORKED FOR THE STATE OF
2 CALIFORNIA. DID YOU OBTAIN ANY UNDERSTANDING. EITHER
3 BASED ON WHAT YOU LEARNED DURING YOUR EMPLOYMENT OR
4 WHAT YOU READ. THAT TUMBLING OF WATER DOES REMOVE
5 VOC'S?
6 A YES.
7 Q NOW. EXHIBIT NO. 505. WHICH IS
8 ENTITLED 'KOPPERS PROTECTIVE COATINGS' -- I'LL WAIT
9 FOR YOU TO GET A HOLD OF IT.
10 A OKAY. ALL RIGHT.
11 MS. RUSHTON' I'M SORRY. WHAT WAS THE
12 NUMBER AGAIN?
13 MR. JACOBSON 505.
14 Q WAS THIS DOCUMENT IN THE FILES OF
15 THE STATE OF CALIFORNIA?
16 A YES. IT WAS.
17 I BELIEVE IT WAS REQUESTED OF ONE
18 OF THE KOPPERS REPRESENTATIVES. OR IT MAY ACTUALLY
19 HAVE BEEN PROVIDED BY A WATER UTILITY. SO. YES. I
20 THINK EARLY ON THIS WAS IN OUR FILES.
21 Q DID YOU HAVE ANY OTHER OF THESE
22 TECHNICAL DATA SHEETS FROM KOPPERS OTHER THAN THE
23 JULY. 1976, VERSION?
24 A I DON'T RECALL ANY OTHERS. THERE
25 MAY HAVE BEEN. BUT I DON'T RECALL ANY.

1 AS PERCHLORATE. NTBE. AND OTHER CONSTITUENTS LIKE
2 THAT; AND THAT'S JUST GOING TO GROW.
3 SO THAT'S SOMEWHAT OF A HARSH
4 JUDGMENT. THIS WAS REALLY A -- FOR ITS TIME A VERY
5 GOOD INITIAL STUDY OF AN EMERGING PROBLEM.
6 BY MR. JACOBSON:
7 Q DO YOU KNOW WHEN THE WELLS THAT ARE
8 SET FORTH ON PAGE 4 OF MR. NELSON'S PAPER THAT
9 PERTAIN TO BUNKER HILL WERE SAMPLED?
10 A I BELIEVE THAT THEY WERE SAMPLED IN
11 THE TIME FRAME OF MID-1980 TO PROBABLY EARLY 1981.
12 I CAN'T RECALL SPECIFICALLY IF THIS
13 MIGHT HAVE INCLUDED THE INITIAL SAMPLING THAT WAS
14 DONE WHEN THE PROBLEM WAS FIRST DETECTED. I JUST
15 DON'T RECALL.
16 HOWEVER. FOR A VERY LONG TIME.
17 THERE WAS AN ONGOING SUMMARY THAT WAS INITIALLY
18 HANDWRITTEN AND THEN WAS TRANSFERRED TO TYPEWRITTEN
19 OF ALL THESE RESULTS AS WELL AS A FAIRLY LARGE HAP
20 WHICH WOULD HAVE DISPLAYED THESE RESULTS. A WALL MAP
21 AS WELL.
22 BUT I DON'T KNOW IF THIS INCLUDES
23 EVERY SAMPLE THAT WAS TAKEN FROM THESE WALLS OR NOT.
24 Q YOU BELIEVE THAT THESE WELLS THAT
25 ARE SHOWN ON FIGURE 2 THAT SHOW DETECTABLE AMOUNTS OF
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PCE AND TCE WERE TAKEN AROUND 1980; IS fRTT RIGHT?

A, THAT'S CORRECT.
0 DID YOUR DEPARTMENT EVER TAKE ANY

STUDIES -- EXCUSE ME. LET ME REPEAT THAT.
DID YOUR DEPARTMENT UNDERTAKE ANY

STUDIES CONCERNING TRANSMISSIVITY OF TCE AND PCE AT
THE BUNKER HILL BASIN?

A NO. IT DID NOT.
Q NOW. THE CITY OF REDLANDS. AT ABOUT

THIS TIME IN 1980. ALSO HAD THIS PROBLEM WITH PCE; IS
THAT CORRECT?

I SHOULDN'T PUT IT THAT WAY. IT
WAS ABOUT 1980 THAT THE REES WELL WAS DISCOVERED TO
HAVE HIGH LEVELS OF PCE?

A I THINK IT WAS -- I'M NOT SURE IF
IT WAS PCE OR TCE. YEAH. VOLATILES WERE FOUND IN
THAT WELL. CORRECT; AND I BELIEVE SOME OTHERS WERE
IDENTIFIED.

Q FOR THE WELL IN REDLANDS, HAS ANY
SOURCE OTHER THAN THE LOCKHEED FACILITY EVER BEEN
IDENTIFIED AS A PRP?

A NOT TO MY KNOWLEDGE.
Q ON THE NORTON PLUME WERE YOU AWARE

OF ANY PARTY. OTHER THAN THE UNITED STATES AIR FORCE
OPERATION AT NORTON AIR FORCE. BEING IDENTIFIED AS A
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1 AND WHAT FAIRLY LIMITED KAIOWLEOBE ; HAVE OF THE
2 DYNAMICS OF TCE TRANSPORT AND VOLATILIZATION, I WOULD
3 SAY THAT A SIZEABLE MAJORITY OF THAT MATERIAL WOULD
4 PROBABLY BE TRANSFERRED FROM THE TANK. WHEN WATER
5 FLOWED FROM THE TANK INTO THE DISTRIBUTION SYSTEM.
6 AND THAT THE VOC WOULD BE TRANSPORTED ALONG WITH THAT
7 SUPPLY OF WATER.
8 THERE WOULD BE SOME VOLATILIZATION
9 AS THE WATER IS IN CONTACT WITH THE AIR. THERE WOULD
10 ALSO BE A NUMBER OF STAGNANT AREAS IN THAT TANK WHERE
11 YOU WOULDN'T REALLY SEE A LOT OF ACTIVITY IN TERMS OF
12 WITHDRAWING HIGHER TCE FROM THE TANK INTO THE SYSTEM.
13 THAT'S BASED UPON MY GENERAL
14 EXPERIENCE AND SOME WORK I'VE DONE WITH DETERMINING
15 THEORETICAL AND ACTUAL CONTACT TIME DYNAMICS IN
16 POTABLE WATER TANKS FOR SURFACE WATER TREATMENT
17 PLANTS.
18 BY MR. JACOBSON:
19 Q NOW. AFTER ABOUT 1982 DO YOU HAVE
20 ANY KNOWLEDGE AS TO WHETHER OR NOT ANY OF THE
21 COMPANIES THAT WERE USING A COLD-APPLIED COAL TAR
22 SYSTEM USED THINNERS OTHER THAN PCE?
23 A YES. BASED UPON THE DOCUMENTS AND
24 EXHIBITS ENTERED TODAY. TWO OF THE THREE COMPANIES
25 DID FAIRLY QUICKLY SWITCH OVER AND SUBSTITUTE OTHER

PRP?1
2 A NOT TO MY KNOWLEDGE.
3 Q I'M LOOKING AT NO. 510.
4 AND IN EXHIBIT NO. 510. IF YOU WILL
5 TURN TO PAGE 2, ITEM NO. 8. ENTITLED "DISTRIBUTION
6 SYSTEM" --AND IT REFERS TO ITEM NUMBER - - A N ITEM
7 FOR LEAKS. AND IT HAS 7.
8 A CORRECT.
9 Q BASED ON YOUR EXPERIENCE AND THE

10 SIZE OF THE SAN BERNARD I NO MUNICIPAL WATER
11 DEPARTMENT, IS THAT FIGURE HIGH OR LOW FOR A
12 PURVEYOR?
13 A LOW.
14 Q FROM THE INFORMATION THAT'S
15 FURNISHED HERE. YOU DON'T HAVE ANY INFORMATION AS TO
16 WHETHER THAT WOULD BE A LARGE BLOWOUT SUCH AS YOU'D
17 SEE ON TV WHERE THEY GET BIG SINKHOLES OR WHETHER
18 THERE IS JUST A PINHOLE LEAK. WOULD YOU?
19 A NO, NOT INDICATED HERE.
20 Q DID YOUR DEPARTMENT HAVE ANY
21 RECORDS AS TO THE SIZE OF THE LEAKS THAT WERE
22 REPORTED ON THESE FORMS?
23 A WE WOULD ONLY HAVE HAD THOSE
24 RECORDS THAT A UTILITY WOULD VOLUNTARILY GIVE US,
25 WHICH MIGHT INCLUDE, FOR EXAMPLE, THE PERSON OR

1 ORGANIC CHEMICALS -- I THINK. XYLENE AND TOLUENE --
2 IN PLACE OF TCE AND PCE.
3 IT'S MY RECOLLECTION THAT KOPPERS
4 DID NOT DO THAT FOR A CERTAIN PERIOD OF TIME. AND I
5 THINK IT WAS IN THE TIME PERIOD OF A COUPLE OF YEARS
6 THAT THEY WAITED TO DO THAT.
7 • AND I -- AND I BELIEVE PART OF THAT
8 WAS DUE TO THE FACT THAT --AND I'M NOT AN EXPERT IN
9 THIS AREA -- BUT I HAD HEARD THAT THERE WERE CASES
10 WHERE THERE WAS SELECTIVE SUBSTITUTION. OTHER ORGANIC
11 CHEMICALS IN PLACE OF PCE.
12 AND THAT LED TO SOME FORMULATION --
13 OR MAY HAVE LED TO SOME FORMULATION AND TANK-COATING
14 FAILURE PROBLEMS. SO THAT MAY HAVE BEEN WHY KOPPERS
15 HELD OFF SUBSTITUTING TCE AND PCE. BUT I'M NOT AN
16 EXPERT IN THAT AREA.
17 Q DO YOU KNOW WHEN THE INDUSTRY FIRST
18 STARTED USING TCE AND/OR PCE AS THINNERS IN TANK
19 COATINGS?
20 A NO. I DON'T.
21 0 TURN TO 519. PLEASE. THAT'S THE
22 SERIES OF SAMPLES FOR CHEMICAL ANALYSIS.
23 A OKAY.
24 0 THE VERY FIRST SHEET. WHERE IT SAYS
25 "COLLECTED BY' -- AND IT'S GOT THE NAME
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1 PERSONS RESPONDING TO A LEAK. THE MATERIALS USED. THE
2 LENGTH OF RESPONSE. ET CETERA. ET CETERA.
3 BUT LOOKING AT THIS DOCUMENT AND
4 THE STANDARD RESPONSES INCLUDED IN THE ANNUAL REPORT
5 TO THE DEPARTMENT. WE WOULD HAVE NO IDEA AS TO THE
6 SIZE OF THE LEAK, THE EXTENT THAT THE UTILITY MIGHT
7 GO TO REPAIR THE LEAK.
8 Q BASED ON YOUR EXPERIENCE BACK
9 AROUND 1982, IF A TANK COATING HAD TCE OR PCE USED AS
10 A THINNING SOLVENT AND TCE OR PCE FOUND ITS WAY INTO
11 THE WATER IN THE TANK, WHERE WOULD THE TCE GO FROM
12 THE TANK?
13 MR. BARR: I'M GOING TO OBJECT. I THINK
14 YOU'RE ASKING A QUESTION AS IF THE WITNESS WERE AN
15 EXPERT WITNESS.
16 I THINK IT CALLS FOR EXPERTISE IN A
17 NUMBER OF DIFFERENT DISCIPLINES. AND I DON'T THINK
18 YOU'VE ESTABLISHED THAT THE WITNESS HAS THAT
19 EXPERTISE OR HAS CONDUCTED AN INVESTIGATION WHICH
20 WOULD PROVIDE AN ADEQUATE ANSWER.
21 SO I THINK THE QUESTION IS
22 OBJECTIONABLE FOR ALL THOSE REASONS.
23 THE WITNESS' OKAY. BASED UPON MY VERY
24 GENERAL KNOWLEDGE OF CONTAMINANTS AND HOW
25 CONTAMINANTS ARE CONVEYED WITHIN DISTRIBUTION SYSTEMS

1 "W. GEDNEY" -- DOES THAT MEAN THAT YOU ACTUALLY WENT
2 OUT TO THE MOUNTAIN TANK AND THAT YOU GATHERED THE
3 SAMPLE?
4 A YES. IT DOES.
5 Q NOW, I NOTE THAT IN THIS PARTICULAR
6 SAMPLE THAT YOU GATHERED WHAT APPEARS TO BE 30 PARTS
7 PER BILLION OF PERCHLOROETHYLENE: IS THAT RIGHT?
8 A YES.
9 Q NOW. THE WRITING THAT'S IN THERE

10 THAT SAYS •PERCHLOROETHYLENE" -- 00 YOU KNOW WHOSE
11 WRITING THAT IS?
12 A I BELIEVE THAT WOULD HAVE BEEN THE
13 CHEMIST WHO ANALYZED IT AND REPORTED IT. AND I DON'T
14 KNOW WHO THAT WAS.
15 THIS PARTICULAR FORM. AT THE TIME
16 IT WAS PREPARED AND ISSUED. DID NOT HAVE A SPOT FOR
17 THAT PERSON TO SIGN. THAT IS NO LONGER THE CASE.
18 THAT HAS TO NOW BE SIGNED OFF.
19 Q WOULD YOU HAVE GOTTEN THIS FORM
20 BACK FROM THE LAB?
21 A YES.
22 Q DO YOU RECALL WHAT. IF ANYTHING.
23 YOU DID WHEN YOU FOUND OUT THAT THEY WERE GETTING 30
24 PARTS PER BILLION PERCHLOROETHYLENE OUT OF THE
25 MOUNTAIN TANK IN JUNE OF 1983?
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A I CAN'T SPECIFICALLY TKJALL WHAT I

DID. I HAY HAVE CONTACTED THE CITY BY TELEPHONE. I
HAY HAVE JUST SENT HIH A COPY OF THIS.

I'H PRETTY SURE I PROBABLY TALKED
TO HY IMMEDIATE SUPERVISOR, CHET ANDERSON, AND HE MAY
HAVE CONTACTED THEH AND LET THEH KNOW OF THIS RESULT.

Q BY JUNE OF 19S3, DID YOU HAVE ANY
CONCERNS REMAINING WITH REGARD TO THE COATING IN THE
MOUNTAIN TANK AND AS TO WHETHER OR NOT IT WAS
LEACHING OUT PCE?

HR. BARR: YOU'RE ASKING HIH IF HE
REHEHBERS HAVING CONCERNS?

HR. JACOBSON: UH-HUH.
THE WITNESS: I'M GOING TO REFER BACK TO

ONE OF THE EXHIBITS.
I BELIEVE THAT • - I CAN'T CONNECT

THE DATES BETWEEN THE OCTOBER 5TH. 1982. MEMO --
EXHIBIT 516 -- AND THESE PARTICULAR RESULTS.

SO. YEAH. AS I RECOLLECT. WE WOULD
HAVE -- WE WOULD HAVE ADVISED THE CITY OF THESE
RESULTS AND ASKED THEM TO. YOU KNOW, INVESTIGATE
FURTHER.
BY MR. JACOBSON:

0 DO YOU HAVE ANY PERSONAL
RECOLLECTION AS TO WHETHER IN JUNE OF 1983 THERE HAD

1 BY MANUFACTURER."
2 DO YOU SEE THAT?
3 A YES.
4 0 THEN BELOW THAT. THOUGH. IT HAS
5 THESE OTHER SYSTEMS; AND IT SAYS 'NO FORCED AIR
6 VENTILATION" OR WHAT APPEARS TO BE 'LESS TIHE
7 RECOHHENDED BY HANUFACTURER.'
8 DO YOU SEE THAT?
9 A YES.
10 0 WOULD YOU INTERPRET THE
11 SAN BERNARDINO HOUNTAIN TANK AS HAVING HAD FORCED-AIR
12 VENTILATION IN A TIME GREATER THAN THAT RECOHHENDED
13 BY THE MANUFACTURER BASED ON THIS CHART?
14 HR. BARR: I'LL OBJECT. HE'SNOT THE
15 AUTHOR.
16 THE WITNESS: IF I WERE TO LOOK AT THIS
17 INDEPENDENT OF WHAT I HAD DOCUMENTED IN EXHIBIT 516,
18 YES. I WOULD.
19 BUT I'M NOT SURE WHAT HR. COHO WAS
20 PORTRAYING BY THAT. I'M NOT SURE IF HE WAS LOOKING
21 AT FORCED-AIR VENTILATION TIME WHERE YOU HAD A FAN OR
22 THERE WAS SOME DOWNTIME WITH THAT RESERVOIR.
23 . AND HE MAY HAVE LOOKED AT THE WHOLE
24 PICTURE AND PUT IT INTO .THAT CATEGORY. IF I WERE TO
25 LOOK AT THAT INDEPENDENT OF THIS EXHIBIT. YES. I
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1 BEEN AN IDENTIFICATION AS TO WHETHER THE LEVELS OF
2 PCE THAT WERE BEING RECORDED WERE FROM THE COATING ON
3 THE TANK OR THE SOURCE?
4 MR. BARR: OBJECTION. ASKED AND ANSWERED.
5 THE WITNESS: WOULD YOU RESTATE THAT.
6 PLEASE, I'H SORRY.
7 BY MR. JACOBSON:
8 0 IN JUNE OF 19S3. DO YOU HAVE ANY
9 RECOLLECTION AS TO WHETHER THE LEVELS OF PCE THAT
10 WERE BEING RECORDED WERE AS A RESULT OF THE LEACHING
11 FROM THE TANK OR FROM THE SOURCE?
12 A BASED UPON CONVERSATIONS WITH THE
13 CITY. WE WOULD HAVE CONCLUDED IT WAS FROH THE TANK.
14 0 FROM THE LEACH ING?
15 A OF THE -- RIGHT. FROM THE LEACHING
16 OF PCE AND TCE FROM THE TANK COATING.
17 0 DO YOU RECALL ANY DISCUSSIONS WITH
18 ANYONE FROH THE CITY OR FROM ANY ENTITY THAT THE
19 LEVELS OF PCE THAT YOU WERE FINDING WERE COMING IN
20 ANY LEVEL ALL OR PART FROM THE SOURCE?
21 A I MAY HAVE HAD DURING THE EARLY
22 19SO'S SOME TELEPHONE CONVERSATIONS POSSIBLY WITH
23 JOE STEJSKAL. POSSIBLY WITH HIKE LOWE WHERE -- I
24 THINK THEY MAY HAVE POSTULATED THAT A GOOD PORTION --
25 OR SOHE FRACTION OF THIS. LET'S SAY. WAS FROM SOURCES
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WOULD SAY THAT.
BY MR. JACOBSON:

0 DO YOU KNOW WHERE -- DO YOU KNOW
WHERE MR. COMO WOULD HAVE GOTTEN ANY OF HIS
INFORMATION CONCERNING THE SAN BERNARD I NO HOUNTAIN
TANK?

A I WOULD ASSUHE HE GOT IT FROM
EXHIBIT 516.

Q
PART?

A
Q

THAT ASSUMPTION IS A GUESS ON YOUR

YES. IT IS.
DO YOU HAVE ANY INFORMATION THAT

ESTABLISHES THAT ANY PCE THAT WOULD HAVE LEACHED OUT
OF THE COATINGS AT ONE OF THE SAN BERNARDINO TANKS
WOULD HAVE GONE INTO THE GROUNDWATER IN EITHER THE
NEWMARK OR MUSCOY PLUHE AREA?

A I WOULDN'T HAVE ANY INFORMATION
RELATIVE TO THAT.

THE ONLY POTENTIAL FOR GROUNOWATER
CONTAMINATION HIGHT HAVE OCCURRED IN A SITUATION
WHERE A TANK WAS COMPLETELY DRAINED AND SOME FRACTION
OF THAT GROUNDWATER WAS INTRODUCED TO THE GROUNOWATER
TABLE IN AND AROUND THE TANK FOR SOME REASON.

BUT AS FAR AS GOING FURTHER UP INTO
THE BASIN, NO. I DON'T HAVE ANY INFORMATION RELATIVE
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OF SUPPLY.
BUT I -- WITHOUT GOING OVER. YOU

KNOW. SOME EITHER MEMORANDUM THAT I MIGHT HAVE
WRITTEN AT THAT TIHE OR LETTERS. YOU KNOW.
DOCUMENTING THAT. I DON'T RECALL SPECIFICALLY
TINE FRAMES OR WHAT HIGHT HAVE BEEN SAID.

BUT I DO RECALL. YOU KNOW. SOME
TELEPHONE CONVERSATIONS RELATIVE TO THAT.

0 IF YOU COULD TURN TO 524. PLEASE.
AND WHAT I WANT TO 00 IS LOOK AT TABLE 6.

A OKAY.
0 OKAY. IN THIS TABLE. DO YOU SEE

WHERE IT SAYS 'SAN BERNARD I NO MOUNTAIN TANK'7
A YES.
Q IT'S UNDER ONE COLUMN. IT SAYS

•EXCEEDED STATE ACTION LEVEL FOR PCE.'
A RIGHT.
0 THEN TO THE LEFT OF THAT COLUHN. IT

SAYS "FAV." AND I'H GUESSING THAT'S FORCED-AIR
VENTILATION.

DO YOU HAVE ANY DIFFERENT
KNOWLEDGE?

NO. I WOULD ASSUME THAT'S CORRECT.
THEN IT HAS WHAT APPEARS TO BE A

SIGN FOR GREATER. MEANING 'GREATER TIHE RECOHMENOED

1 TO THAT.
2 MR. JACOBSON: I HAVE NO FURTHER QUESTIONS
3 OF THIS WITNESS AT THIS TIHE.
4 HR. BARR: ALL RIGHT. I JUST HAVE A FEW
5 FOLLOW-UP QUESTIONS -- I'M SORRY. I DIDN'T REALIZE
6 IT. SORRY.
7
8 EXAMINATION
9
10 BY MS. RUSHTON:
11 Q IF I COULD DIRECT YOUR ATTENTION TO
12 EXHIBIT 516. PLEASE. I'M REFERRING. NOW. TO THE
13 SECOND PARAGRAPH ON THE FIRST PAGE.
14 THERE IS A REFERENCE TO PCE
15 CONCENTRATION IN WHAT IS REFERRED TO HERE AS THE
16 DEL ROSA NO. 3.
17 A YES.
18 Q YOU INDICATED HERE THAT THIS
19 CONCENTRATION WAS DIFFICULT TO EXPLAIN.
20 COULD YOU EXPLAIN TO US WHY YOU PUT
21 THAT STATEMENT IN.
22 A I PUT THAT STATEMENT IN THERE
23 BECAUSE. IF YOU READ AFTER THAT. THERE IS A QUALIFIER
24 THAT STATES 'ESPECIALLY SINCE THE ONLY KOPPERS
25 PRODUCT KNOWN TO HAVE BEEN USED WAS THE B-70
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HOT APPLIED COAL TAR ENAMEL.'
IT'S MY UNDERSTANDING. IN THE

APPLICATION PROCESS FOR THAT PRODUCT. ANY VOLATILE
CHEMICALS WOULD HAVE BEEN VOLATILIZED INTO THE
ATMOSPHERE; AND YOU WOULDN'T HAVE ANYTHING REMAINING.

AND THAT WAS THE SOURCE OF MY
CONFUSION. THERE SHOULD HAVE BEEN NO REASON FOR PCE
TO BE PRESENT IN THAT RESERVOIR BASED UPON THE
TANK-COATING MATERIALS USED.

Q DO YOU KNOW IF -- OR DID YOU
UNDERTAKE ANY ADDITIONAL STUDY OR WORK OR
INVESTIGATION TO TRY TO EXPLAIN WHY THAT RESULT
OCCURRED?

A NO. I DID NOT. AND THE DEPARTMENT
DID NOT.

0 DID YOU EVER MAKE ANY TEST OF THE
WATER GOING INTO THE WELL?

A NO. I DIDN'T. AND THE DEPARTMENT
DIDN'T. I DON'T KNOW IF ANYONE EVER DID.

0 IF I COULD NOW DIRECT YOUR
ATTENTION TO EXHIBIT 528.

AND ON PAGE 2, THE NEXT TO LAST
PARAGRAPH. THERE WAS A SENTENCE IN HERE. REFERRING TO
THE FACT THAT "WE HAVE FOUND SEVERAL PREVIOUSLY
COATED TANKS TO CONTINUE TO LEACH SIGNIFICANT AMOUNTS
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1 THE WITNESS -- ISSUED. / '« SORKY.
2 I THINK THIS WAS DONE PROBABLY
3 SOMETIME BETWEEN '83 AND '85. SOMEWHERE IN THAT
4 TINE FRAME. AGAIN. IT WAS PREPARED FOR AN AWWA
5 CONVENTION PRESENTATION. SO I • -
6 MS. RUSHTON: THANK YOU. THAT WAS JUST TO
7 REFRESH MY MEMORY ON THAT.
8 0 ON THE SECOND PAGE OF TEXT OF
9 EXHIBIT 524, THE NEXT TO LAST PARAGRAPH INDICATES
10 THAT -GREATER THAN 78 PERCENT OF THE POTABLE WATER
11 STORAGE TANKS IN THE STATE HAVE COAL TAR LININGS.
12 79 PERCENT OF THESE ARE COLD-APPLIED TAR."
13 DO YOU SEE THAT?
14 A YES.
15 MR. BARR: •COLD-APPLIED COAL TAR.'
16 MS. RUSHTON: I'M SORRY. •COLD-APPLIED
17 COAL TAR.'
18 Q IN OTHER WORDS. WOULD YOU
19 CHARACTERIZE THIS AS A FAIRLY COMMON LINING FOR
20 STORAGE TANKS THROUGHOUT THE STATE?
21 A YES.
22 MR. BARR: HE'S NOT THE AUTHOR OF THE
23 DOCUMENT. BUT HE CAN ANSWER THE QUESTION.
24 THE WITNESS: YEAH. BASED UPON MY
25 UNDERSTANDING OF THE QUESTION -- I SHOULD SAY OF THIS
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1 OF SOLVENT EVEN SEVERAL YEARS AFTER APPLICATION OF
2 THE COATING,'
3 DO YOU HAVE ANY IDEA WHAT THE DATA
4 MIGHT BE THAT THAT STATEMENT WAS BASED ON?
5 A I DON'T HAVE ANY RECOLLECTION OF
6 ANY DATA IN THE SAN BERNARD I NO DISTRICT. CONTRIBUTING
7 TO THAT CONCLUSION.
8 THERE MAY HAVE BEEN SOME STATEWIDE.
9 AND THERE MAY HAVE BEEN SOME IN SAN BERNARD I NO. I
10 JUST DON'T RECALL. AGAIN. WE WERE FOCUSED VERY MUCH
11 ON THE NEW TANK INSTALLATIONS.
12 Q SUBSEQUENT TO THE DATE OF THIS
13 MEMORANDUM. DID YOU EVER BECOME AWARE OF A PROBLEM
14 WITH CONTINUED LEACHING FROM OLD TANKS?
15 A I CAN'T RECALL ANYTHING NOW WHERE
16 THAT OCCURRED.
17 ON ANOTHER NOTE. THAT WOULD BE
18 INTERESTING TO TAKE A LOOK AT NOW BECAUSE THERE ARE
19 ENFORCEABLE M.C.L.'S FOR ALL THESE CONSTITUENTS. AND
20 IT'S A LOT DIFFERENT.
21 WHEN THIS WAS WRITTEN. THESE WERE
22 STILL IN THE ACTION-LEVEL PHASE. BUT I JUST DON'T
23 RECALL ANYTHING COMING UP FROM THIS AT A LATER DATE.
24 Q SO AS FAR AS YOU'RE AWARE. THEN.
25 THERE WOULD HAVE BEEN NO SUBSEQUENT POLICY DEVELOPED
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DOCUMENT -- YOU ARE TALKING ABOUT APPROXIMATELY
63 PERCENT OF ALL TANKS IN THE STATE THAT STORE
POTABLE WATER HAVING A COLD-APPLIED COAL TAR ENAMEL
SOLUTION.

SO. YEAH. THAT'S A FAIRLY SIZEABLE
MAJORITY OF TANKS THAT WOULD USE COLD-APPLIED COAL
TAR ENAMEL.
BY MS. RUSHTON:

Q SO WOULD THAT BE CONSISTENT WITH
YOUR EXPERIENCE IN THE FIELD AND INSPECTING TANKS
THAT THIS FIGURE WOULD NOT SEEM OUT OF RANGE?

A GENERALLY. YES. I WOULD AGREE WITH
THAT.

Q ARE YOU AWARE OF ANY'INSTANCE
WITH -- WITH ANYWHERE IN THE STATE FROM YOUR TIME OR
EXPERIENCE FROM WORKING WITH THE STATE WHERE
GROUNOWATER CONTAMINATION HAS BEEN ATTRIBUTED TO TANK
LININGS?

A I'M NOT AWARE OF ANY.
Q NOT A SINGLE ONE?
A I'M NOT AWARE OF ANY EVER.
MS. RUSHTON: LET ME JUST CHECK MY NOTES.

PLEASE.
I THINK THAT'S ALL I HAVE.

MR. BARR: JUST A COUPLE OF FOLLOW-UP
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1 TO ADDRESS THIS PROBLEM?
2 A TO THE BEST OF MY KNOWLEDGE. THAT'S
3 CORRECT.
4 Q TO THE BEST OF YOUR KNOWLEDGE. WAS
5 THIS A CONTINUING PROBLEM THAT YOUR DEPARTMENT FELT
6 NEEDED TO BE ADDRESSED?
7 A OVER A PERIOD OF YEARS. NO. IT
8 WASN'T BECAUSE. AS THE MATERIALS APPROVAL PROCESS
9 WENT FORWARD ON A NATIONAL LEVEL AND WAS ADOPTED
10 WITHIN THE STATE. THE USE OF -- OR THE MANUFACTURER
11 OF TANK-COATING MATERIALS WHICH CONTAINED TCE OR PCE
12 WAS ABANDONED.
13 AND OTHER MATERIALS WERE USED TO
14 THE POINT WHERE THIS PARTICULAR POLICY -- IT'S MY
15 UNDERSTANDING THAT THE OOHS DISTRICT OFFICES HAD BEEN
16 ADVISED NOT EVEN TO ISSUE THIS ANYMORE.
17 Q I WANT TO. NOW. DIRECT YOUR
18 ATTENTION TO EXHIBIT 524. PLEASE.
19 IF YOU KNOW. COULD YOU TELL ME THE
20 APPROXIMATE DATE OF THIS REPORT. I DON'T SEE A DATE
21 ON IT WHEN I FIRST LOOKED AT IT.
22 A I'M NOT SURE WHEN THIS MIGHT HAVE
23 BEEN -•
24 MR. BARR: I'M GOING TO OBJECT AS ASKED AND
25 ANiTCRED.

1 QUESTIONS. MR. GEDNEY. I APPRECIATE YOUR PATIENCE.
2
3 FURTHER EXAMINATION
4
5 BY MR. BARR:
6 0 A TERM WAS USED BY MR. JACOBSON --
7 'TRANSHISSIVITY.'
8 DO YOU KNOW WHAT 'TRANSMISSIVITY'
9 IS?

10 A YES. I BELIEVE THE WORD IS
11 'TRANSMISSIVITY.' IT WOULD REFER TO THE ABILITY OF A
12 HYDROGEOLOGIC UNIT TO TRANSFER WATER.
13 SO IF YOU HAD A HYDROGEOLOGIC UNIT
14 THAT WAS HIGH IN TRANSMISSIVITY. IT WOULD BE VERY
15 EASY TO TRANSFER THE WATER ACROSS THE LENGTH OF THAT
16 PARTICULAR UNIT.
17 AS OPPOSED TO LOW IN
18 TRANSMISSIVITY. IT WOULD BE VERY DIFFICULT TO
19 TRANSFER WATER ACROSS THAT UNIT.
20 Q COULD YOU SPELL FOR THE RECORD
21 'TRANSMISSIVITY.'
22 A I WILL TRY TO. I THINK IT'S
23 T-R-A-N-S-M-I-S-S-I-V-I-T-Y. AGAIN. THAT'S AN
24 ENGINEER'S INTERPRETATION OF A HYDROGEOLOGIST'S TERM.
25 0 AS I UNDERSTAND IT. YOU'RE NOT A
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1 HYDROGEOLOGIST?
2 A I'M NOT A HYDROGEOLOGIST, NO.
3 Q YOU'RE NOT A HYDROLOGIST EITHER?
4 A NO.
5 Q YOU WERE ASKED SOME QUESTIONS ABOUT
6 THE PERCENTAGE OF CITY OF SAN BERNARD I NO STEEL TANKS
7 WHICH HAD HOT-APPLIED COAL TAR COATINGS?
8 A YES.
9 Q DID I UNDERSTAND YOU EARLIER TODAY
10 TO INDICATE THAT IT WAS NOT APPROPRIATE TO USE
11 HOT-APPLIED COAL TAR COATINGS ON CERTAIN PORTIONS OF
12 STEEL TANKS?
13 A THAT IS CORRECT. THE INDUSTRY
14 PRACTICE HISTORICALLY HAS BEEN THAT YOU WOULD NOT
15 WANT TO USE THE HOT-APPLIED MATERIAL ON THOSE
16 PORTIONS OF THE TANK. WHICH DURING NORMAL OPERATIONS
17 WOULD BECOME EXPOSED TO THE ATMOSPHERE.
18 TYPICALLY. YOU WOULD HAVE A ZONE IN
19 THE TANK. DEPENDING ON WHO DESIGNED THE TANK AND THE
20 PARTICULAR UTILITIES SPECIFICATIONS. WHERE YOU WOULD
21 ASSUME YOU'RE ALWAYS GOING TO HAVE A WETTED SURFACE
22 UNLESS YOU HAVE A DIRE EMERGENCY OR EVENT.
23 Q WOULD YOU ASSUME THAT ONLY WHERE IT
24 WOULD ALWAYS BE WET WOULD YOU USED THE HOT-APPLIED
25 COAL TAR PRODUCT?
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1 SERVED ON EPA'S TECHNICAL ADVISORY COHHITTEE FOR THE
2 BUNKER HILL BASIN?
3 A I BELIEVE SO. YES.
4 Q DID MR. STEJSKAL EVER MENTION. IN
5 THE COURSE OF THOSE MEETINGS OR THE PROCEEDINGS OF
6 THE COMMITTEE. THAT THE CITY HAD USED PCE OR TCE IN
7 CONNECTION WITH TANK COATINGS?
8 A I DON'T RECALL, IN THE COURSE OF
S THOSE -- OF ANY CONVERSATIONS WITH MR. STEJSKAL. THAT
10 THAT WAS MENTIONED. I JUST -- I CAN'T RECALL.
11 MR. BARR: SUBJECT TO ANY OTHER QUESTIONS
12 FROM OTHER COUNSEL. I THINK THE FEDERAL GOVERNMENT
13 HAS GONE ABOUT AS FAR AS WE CAN. GIVEN THE STATE OF
14 THE DISCOVERY RECORD AT THIS TIME.
15 THE WITNESS: OKAY.
16 MR. JACOBSON: I HAVE NO FURTHER QUESTIONS.
17 MS. RUSHTON: I HAVE NO FURTHER QUESTIONS.
18 MR. BARR: THANK YOU. MR. GEDNEY.
19 MR. JACOBSON: WE NEED TO PUT ON THE RECORD
20 A STIPULATION REGARDING SIGNATURE.
21 MR. BARR: MR. GEDNEY, YOU HAVE THE RIGHT
22 TO REVIEW THE TRANSCRIPT. YOU ALSO HAVE THE RIGHT TO
23 WAIVE THAT REVIEW AND SIGNATURE. THE CHOICE IS
24 ENTIRELY YOURS.
25 THE WITNESS: I'D LIKE TO REVIEW THE
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1 A BASED ON MY -- ON MY OBSERVATION IN
2 THE INDUSTRY. YES.
3 Q WAS IT YOUR OBSERVATION THAT, TO
4 THE EXTENT THE CITY OF SAN BERNARD I NO STEEL TANKS HAD
5 HOT-APPLIED COAL TAR COATINGS. THEY WERE LIMITED TO
6 THE CONTINUOUSLY WET AREA?
7 A I DON'T KNOW IF I CAN ANSWER THAT
8 QUESTION BECAUSE I DON'T -- I CAN'T RECALL HOW MANY
9 ACTUAL SAN BERNARD I NO CITY TANKS I CLIMBED INTO WHEN
10 THEY WERE NOT FULL OF WATER.
11 SO AGAIN. MY ASSUMPTIONS WITH THE
12 SAN BERNARD I NO CITY WOULD BE SUCH THAT THEY WOULD
13 FOLLOW THE NORMAL PRACTICE WHERE A LARGE MAJORITY OF
14 THE TANKS - - A N D I BELIEVE I USED THE FIGURE
15 90 PERCENT -- HAD THE HOT-APPLIED COAL TAR ENAMEL.
16 BUT I WOULD ESTIMATE THAT. DURING
17 MY TIME WITH THE STATE. I WAS PROBABLY ONLY IN FIVE
18 OR SIX -D' WATER TANKS OWNED BY THE CITY OF
19 SAN BERNARD I NO. AND I CAN'T RECALL WHERE THE
20 HOT-APPLIED ENAMEL MIGHT HAVE BEEN IN THESE TANKS.
21 Q TO THE EXTENT HOT-APPLIED COAL TAR
22 COATINGS WERE NOT USED WITHIN THE SAN BERNARD I NO
23 TANKS. DO YOU KNOW WHAT WAS USED?
24 A I WOULD -- WELL. IT WOULD HAVE BEEN
25 ONE OF THE TYPICAL AWWA STANDARD MATERIALS. WHETHER

1 TRANSCRIPT.
2 MR. BARR: THAT'S WHAT WE'LL DO.
3 MR. JACOBSON: WELL. I WOULD PROPOSE THAT
4 THE ORIGINAL COPY OF THE TRANSCRIPT BE SENT TO
5 MR. OELL'OSA, AND HIS ADDRESS IS --
6 MR. BARR: I'VE ALREADY INSTRUCTED THE
7 COURT REPORTER SEND THE ORIGINAL TO ME. I WILL
8 PROVIDE MR. DELL'OSA WITH A COPY OF THE ORIGINAL
9 TRANSCRIPT PLUS ALL THE EXHIBITS AS HE REQUESTED.
10 MR. JACOBSON: YOU'VE ALREADY INSTRUCTED
11 THE COURT REPORTER?
12 MR. BARR: CORRECT.
13 MR. JACOBSON: AND WHAT HAPPENS IF I DON'T
14 STIPULATE TO THAT?
15 MR. BARR: I'VE HIRED THE COURT REPORTER.
16 MR. JACOBSON: MR. BARR. IF YOU DON'T DO IT
17 THAT WAY. THEN WE HAVE TO DO IT BY THE CODE.
18 MR. RIGAU: TAKE A LOOK AT LOCAL RULE 8.1.15.
19 IT SAYS THE NOTICING PARTY TO RECEIVE THE ORIGINAL COPY
20 OF THE DEPOSITION.
21 MR. BARR: WE'VE BEEN OVER THIS.
22 MR. JACOBSON: I WAS GOING TO FORWARD HIM
23 THE RIGHT TO DO IT UNDER PENALTY PERJURY.
24 FINE. DO IT THAT WAY. BUT I WILL
25 PUT ON THE RECORD THAT. WITH REGARD TO THE PRIOR
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1 IT WAS KOPPERS SUPER TANK SOLUTION. SOME OF THEM
2 USED THE -- THE TWO-COAT SYSTEM. IT WOULD JUST
3 DEPEND ON THE TANK.
4 Q IN GENERAL. TO THE EXTENT THAT
5 COLD -- TO THE EXTENT THE HOT-APPLIED COAL TAR WAS
6 NOT USED. WOULD A COLD-APPLIED SYSTEM BE USED?
7 A UP TO A CERTAIN POINT IN TIME. I
8 WOULD SAY YES.
9 BUT AFTER. I WOULD SAY. AROUND
10 1984. 1985. THE CITY. I ASSUME. DID NOT DO THAT
11 PRACTICE ANYMORE: BUT I DON'T HAVE ANY EVIDENCE TO
12 THAT.
13 I JUST RECALL THAT THE CITY. TO A
14 CERTAIN POINT. AND MOST OTHER PURVEYORS SUBSTITUTED
15 AND GOT AWAY FROM THE COLD-APPLIED COAL TAR ENAMEL
16 TANK-COATING SYSTEM.
17 Q WERE YOU EVER ASKED OR REQUESTED TO
IB DETERMINE THE SOURCE OR SOURCES OF CONTAMINATION OF
19 THE NEWMARK OR MUSCOY PLUMES?
20 A NO. I WAS -- NO. I WAS NOT.
21 Q WERE YOU EVER ASKED TO MAKE A
22 DETERMINATION OF THE SOURCE OR SOURCES OF ANY
23 CONTAMINATION IN THE NORTON PLUME?
24 A NO. I WAS NOT.
25 Q YOU INDICATED THAT MR. STEJSKAL

1 DEPOSITIONS IN THIS CASE. THAT COUNSEL FOR THE
2 GOVERNMENT WERE MISTAKEN IN THEIR STATEMENT THAT IT
3 WAS TO BE SENT TO THE PARTY PRODUCING -- PRODUCING
4 THE DEPONENT.
5 THE HISTORY IN THE CASE AND THE
6 PRIOR STIPULATIONS WHICH WOULD HOLD THROUGHOUT THE
7 CASE. AS SET FORTH IN THE DEPOSITION OF MR. HEADLEE
8 AND THE DEPOSITION OF MR. -- I'M SORRY. HIS NAME
9 ESCAPES ME. HE WAS A 30C6 (PHONETIC) WITNESS.
10 MS. RUSHTON: DOYLE.
11 MR. JACOBSON: MR. DOYLE.
12 IN THOSE INSTANCES. WE WERE
13 VERIFIED THAT THE STATEMENT PROVIDES FOR THE ORIGINAL
14 TO HAVE BEEN SENT TO THE GOVERNMENT ATTORNEYS. AND
15 THE GOVERNMENT ATTORNEYS WERE TO HOLD THAT TRANSCRIPT
16 UNTIL SUCH TIME THERE WAS A HEARING.
17 AND THE RULE OF THE CASE WAS TO BE
18 THAT THE DEPOSITION TRANSCRIPTS WOULD BE SENT TO THE
19 PARTY'S ATTORNEY.
20 THEREFORE. WITH REGARD TO
21 MR. PEDROZA'S DEPOSITION AS WELL AS TO MR. LOWE'S
22 DEPOSITION. WE REQUEST THAT THE TRANSCRIPT BE SENT TO
23 US AND THAT WE WILL HOLD IT WITH THE SAME STIPULATION
24 THAT HAS BEEN ENTERED INTO WITH THIS CASE ALREADY.
25 MR. BARR: AGAIN. WE'VE BEEN OVER THIS. MY

264

SCRUNCH™
SEUAS COURT REPORTERS (o26)799-0810 United Slates Summary

Judgment Motion,

Pages 259 - 264
44



State vs. USA - WILLIAM C.

i
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

>NEY - 6/3/99
INFORMATION IS TO THE CONTRARY.

MR. JAC08SON: THEN READ THE TRANSCRIPT.
MR. BARR: I WILL DO THAT, AND I WILL

CONFER WITH MY COLLEAGUES. THANK YOU.
AND THE COURT REPORTERS HAVE THEIR

INSTRUCTIONS. THANK YOU.
(WHEREUPON. THE DEPOSITION WAS
CONCLUDED AT 6:30 P.M.)

I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS __ DAY OF
_______________, 1999.

WILLIAM C. GEDNEY
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1 DEPOSITION OF GREGORY GONZALEZ.
2 TAKEN ON BEHALF OF DEFENDANT. AT 600
3 NORTH ARROWHEAD AVENUE. SUITE 300.
4 SAN BERNARDINO. CALIFORNIA.
5 COMMENCING AT 9:06 A.M. ON MONDAY,
6 JUNE 28. 1999. BEFORE LAURA S.
7 MOSSMAN. CSR NUMBER 9921. PURSUANT
8 TO SUBPOENA.
9
1 0 A P P E A R A N C E S :
11 FOR THE PLAINTIFF CITY OF SAN BERNARDINO:
12 PATTON BOGGS, LLP
13 BY: PAUL A. J. WILSON
14 2550 H STREET, N.W.
15 WASHINGTON, DC 20037-1350
16
17 FOR THE PLAINTIFF STATE OF CALIFORNIA:
18 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
19 BY: ANN RUSHTON
20 DEPUTY ATTORNEY GENERAL
21 300 SOUTH SPRING STREET. SUITE 500
22 LOS ANGELES. CALIFORNIA 90013
23 (NOT PRESENT)
24
25

1

1 A P P E A R A N C E S (CONTINUED) :
2 FOR THE DEFENDANT UNITED STATES OF AMERICA.
3 DEPARTMENT OF THE ARMY:
4 U.S. DEPARTMENT OF JUSTICE
5 ENVIRONMENTAL AND NATURAL RESOURCES
6 DIVISION
7 BY: DAVID A. CARSON
8 SENIOR TRIAL ATTORNEY
9 999 18TH STREET
10 SUITE 945. NORTH TOWER
11 DENVER. COLORADO 80202
12
13 ALSO PRESENT:
14 MEYER ENVIRONMENTAL CONSULTANTS, INC.
15 EUGENE F. MEYER, PH.D.. CONSULTANT
16 72188 TWO MILE ROAD
17 TWENTY-NINE PALMS, CA 92277
18
19 MICHELE RE IKES. LAW CLERK
20
21
22
23
24
25

2

1 I N D E X
2
3
4 W I T N E S S : PAGE
5 GREGORY GONZALEZ
6 EXAMINATION BY MR. CARSON 4
7
8
9
1 0 E X H I B I T S :
11 DEFENDANT'S EXHIBITS --
12 1 - CORRESPONDENCE TO REFUSE DISPOSAL 38
13 SUPERINTENDENT FROM COUNTY ENGINEER DATED
14 11-15-65
15
16
17
18 INFORMATION REQUESTED:
19 (NONE)
20
21
22
23
24
25
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GREGORY CONZALEZ.

HAVING BEEN FIRST DULY SWORN, WAS
EXAMINED AND TESTIFIED AS FOLLOWS:

EXAMINATION
BY MR. CARSON:

Q WOULD YOU PLEASE STATE YOUR NAME, HOME
ADDRESS. AND PHONE NUMBER FOR THE RECORD PLEASE?

A DO YOU WANT MY NAME AND ADDRESS?
Q YES.
A GREGORY GONZALEZ. 258 EAST KING STREET.

SAN BERNARDINO. CALIFORNIA, 92408, (909) B89-3270.
Q HAVE YOU EVER GIVEN TESTIMONY IN A

DEPOSITION FORMAT SUCH AS TODAY OR IN A COURT OF LAW
BEFORE?

A NO.
Q JUST TO KIND OF LET YOU KNOW WHAT THE

PROCEDURES ARE. THIS COURT REPORTER WILL BE TAKING DOWN A
WRITTEN TRANSCRIPT OF EVERYTHING THAT'S SAID AND 1 WILL BE
ASKING YOU QUESTIONS. THE ATTORNEYS FOR THE CITY MAY
RAISE OBJECTIONS DURING THE COURSE OF THE QUESTIONS.
GENERALLY. THE OBJECTIONS ARE FOR THE RECORD TO DEAL WITH
AT A LATER TIME. SO YOU SHOULD GO AHEAD AND ANSWER THE
QUESTION AFTER THE OBJECTION HAS BEEN MADE.

ALTHOUGH THIS IS A FAIRLY INFORMAL
4

ATMOSPHERE. IT IS THE SAME AS IF YOU WERE TESTIFYING IN A
COURT OF LAW. DO YOU UNDERSTAND THAT?

A YES.
Q AS WE GO ALONG IF YOU DON'T UNDERSTAND

A QUESTION I'VE ASKED YOU. JUST LET HE KNOW THAT AND I'LL
TRY TO REPHRASE IT FOR YOU.

ALSO, IT'S IMPORTANT THAT YOU ANSWER
THE QUESTION VERBALLY AS OPPOSED TO A NOD OF THE HEAD
BECAUSE THE COURT REPORTER CAN'T TAKE DOWN A NOD OF THE
HEAD. SO YOU HAVE TO ANSWER VERBALLY.

AFTER THE DEPOSITION, YOU'LL BE SENT A
COPY OF THE TRANSCRIPT THAT THE COURT REPORTER IS TAKING
DOWN. YOU'LL HAVE AN OPPORTUNITY TO LOOK OVER THE
TRANSCRIPT AND TO HAKE ANY CORRECTIONS THAT YOU SEE FIT.
AND YOU SHOULD VISIT WITH THE ATTORNEYS HERE FOR THE CITY
WITH RESPECT TO THAT.

COUNSEL FOR THE CITY HAS REPRESENTED TO
THE UNITED STATES THAT YOU'VE AGREED TO TESTIFY ON BEHALF
OF THE CITY OF SAN BERNARDINO WITH RESPECT TO CERTAIN
SUBJECTS. IS THAT YOUR UNDERSTANDING?

A YES.
0 I'LL READ THE TWO SUBJECTS TO YOU TO

HAKE SURE WE'RE ALL ON THE SAME PAGE HERE. THE FIRST
SUBJECT WHICH IS LISTED IN THE UNITED STATES 30B6 NOTICE
OF DEPOSITION NO. 15 IS THE NATURE. TYPES. AND QUANTITIES

5

OF ANY AND ALL MATERIALS FROM FACILITIES OWNED OR OPERATED
BY THE CITY OF SAN BERNARDINO SENT TO THE CAJON LANDFILL.
DO YOU UNDERSTAND THAT YOU'RE BE TESTIFYING ON THAT TOPIC?

A YES.
0 THE NEXT TOPIC IS THE NATURE. TYPES.

AND QUANTITIES OF ANY AND ALL MATERIALS THE CITY OF SAN
BERNARDINO OR ITS AGENTS OR CONTRACTORS PICKED UP FROM
RESIDENTIAL. COMMERCIAL. OR INDUSTRIAL SOURCES AND
BROUGHT. DELIVERED. TRANSPORTED. OR SENT TO THE CAJON
LANDFILL. DO YOU UNDERSTAND THAT YOU'LL BE TESTIFYING ON
THAT SUBJECT AS WELL?

A YES.
Q DO YOU KNOW OF ANYONE WHO WOULD KNOW

MORE ABOUT THESE TWO SUBJECTS THAN YOU WOULD?
A PROBABLY OTHER EMPLOYEES THAT HAD BEEN

HERE AS LONG AS 1 HAVE EVEN THOUGH THEY HAVE RETIRED. I'M
THE ONLY ONE THAT'S BEEN HERE CLOSE TO FORTY YEARS.

Q WHO WOULD BE SOME OF THE RETIRED
EMPLOYEES THAT MIGHT ALSO HAVE KNOWLEDGE ON THE SUBJECT
HATTER?

A THERE MIGHT BE A COUPLE EMPLOYEES THAT
ARE STILL EMPLOYED THAT DID GO TO THE GLEN HELEN OR CAJON
LANDFILL. THEY'RE STILL EMPLOYED HERE.

0 WHO WOULD THEY BE?
A RAY RODRIGUEZ.

6
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WHAT DOES HE DO FOR THE CITY?
RIGHT NOW HE'S AN OPERATOR WHICH IS A

WHO ELSE?
DANIEL HERNANDEZ.
WHAT DOES HE DO?
HE'S A SUPERVISOR.
WHAT WOULD HE HAVE DONE IN THE 60'S AND

1 a
2 A
3 TRUCK DRIVER.
4 0
5 A
6 Q
7 A
8 Q
9 70'S?
10 A THE SAME THING I'VE DONE. WE BOTH
11 STARTED ON THE SAME DAY IN '58.
12 Q I'LL ASK ABOUT YOUR EXPERIENCE IN A
13 MINUTE, ANYONE ELSE THAT'S STILL EMPLOYED?
14 A RUBEN DURAN.
15 Q RUBEN DURAN?
16 A UH-HUH.
17 0 WHAT DOES HE DO FOR THE CITY?
18 A HE'S A TRUCK DRIVER.
19 0 HOW ABOUT RETIRED CITY EMPLOYEES?
20 A WELL. THERE'S DAVID VILLABOS.
21 Q HOW DO YOU SPELL THAT NAME?
22 A V-I-L-L-A-B-O-S.
23 0 HOW LONG HAS HE BEEN RETIRED. DO YOU
24 KNOW?
25 A OH. ABOUT A YEAR.

1 THAT.
2 Q WHAT KIND OF FILES DOES THE CITY
3 MAINTAIN WITH RESPECT TO LANDFILLS OR WASTE THAT'S SENT TO
4 LANDFILLS?
5 A WHAT I DO. I DON'T KEEP FILES ON
6 ANYTHING LIKE THAT. I JUST KEEP FILES ON EMPLOYEES WHEN
7 THEY GO TO WORK, WHEN THEY GO HOME, WHAT TRUCK THEY'RE
8 DRIVING. THAT'S PART OF MY JOB.
9 Q DO OTHERS IN THE CITY KEEP FILES WITH
10 RESPECT TO THE LANDFILLS THAT THE CITY EITHER USES OR HAS
11 USED IN THE TYPE OF WASTE THEY SEND TO THOSE LANDFILLS?
12 A NO.
13 Q DO YOU KNOW THAT FOR A FACT OR DO YOU
14 NOT KNOW?
15 A I DON'T KNOW IF THEY KEEP A FILE.
16 WHERE I WORK, I DON'T.
17 Q IF SOMEONE ELSE DOES. THEN YOU'RE NOT
18 AWARE OF IT?
19 A THEN I'M NOT AWARE OF IT.
20 Q WELL. I'M NOT GOING TO ASK YOU HOW OLD
21 YOU ARE. BUT I WILL ASK YOU WHEN YOU WERE BORN. COULD YOU
22 GIVE ME YOUR DATE OF BIRTH?
23 A MAY 21ST. 1932.
24 Q WHERE WERE YOU BORN. SIR?
25 A SAN BERNARD I NO.

10

DOES HE RESIDE LOCALLY?
OH. YES, UH-HUH.
HOW LONG DID HE WORK FOR THE CITY? YOU

1 Q
2 A
3 Q
4 CAN ESTIMATE.
5 A WELL, LET'S SAY HE WAS WORKING
6 AROUND -- IN THE 70'S HE WAS HERE.
7 Q WHAT DID HE DO DURING THAT TIME PERIOD?
B A HE WAS A SUPERVISOR.
9 0 WAS HE EVER AN OPERATOR?
10 A OH, YES.
11 0 ANYONE ELSE YOU CAN THINK OF WHO ARE
12 RETIRED EMPLOYEES?
13 A NO. SOME ARE GONE NOW.
14 Q SOME ARE GONE?
15 A THEY PASSED AWAY.
16 0 THEY PASSED AWAY?
17 A YES.
18 Q AS WE GO ALONG IF YOU THINK OF ANYONE
19 ELSE WHO MIGHT STILL BE ALIVE THAT'S RETIRED AND THAT
20 WORKED WITH YOU AS AN OPERATOR OR JUST MIGHT HAVE
21 KNOWLEDGE OF THE TWO SUBJECT MATTERS THAT WE'RE DISCUSSING
22 TODAY. YOU COULD JUST TELL US AS YOU THINK OF THEM.
23 A OKAY.
24 Q HAVE YOU DONE ANYTHING TO PREPARE FOR
25 TODAY'S DEPOSITION?

1 0 HAVE YOU LIVED HERE ALL YOUR LIFE?
2 A YES.
3 Q COULD YOU JUST GIVE ME A LITTLE BIT OF
4 A RUNDOWN OF YOUR EDUCATION? DID YOU GO TO HIGH SCHOOL
5 HERE?
6 A HIGH SCHOOL DIPLOMA. I GOT G.E.D. I
7 DROPPED OUT OF HIGH SCHOOL TO JOIN THE ARMY. THAT WAS
8 DURING THE KOREAN WAR. WHEN I CAME BACK. I GOT MY G.E.D.
9 0 WHAT WAS YOUR HOS WHEN YOU WERE IN THE

10 ARMY?
11 A I CAN'T REMEMBER THAT FAR BACK BUT IT
12 WAS INFANTRY.
1 3 0 1 1 BRAVO MAYBE?
14 A HUH?
15 0 11 BRAVO?
16 A NO. IT WAS A 14 BECAUSE I WAS ATTACHED
17 TO A -- I FORGOT THAT FAR BACK BUT I WAS LIKE IN THE
18 COMPANY OFFICE.
19 Q WHERE WERE YOU STATIONED?
20 A I TOOK MY TRAINING HERE AND THEN I WAS
21 SHIPPED OVERSEAS TO THE KOREAN WAR.
22 0 DID YOU SPEND ANY TIME AT ANY MILITARY
23 INSTILLATIONS IN THE UNITED STATES AFTER YOU CAME BACK
24 FROM KOREA?
25 A NO.

1 A NO.
2 0 YOU HAVEN'T LOOKED AT ANY DOCUMENTS?
3 A NO. NO.
4 Q OR ANY RECORDS?
5 A NO.
6 Q HAVE YOU SPOKEN TO ANY OTHER EMPLOYEES?
7 A NO.
8 Q ARE YOU AWARE THAT THERE HAVE BEEN
9 OTHER DEPOSITIONS THAT HAVE ALREADY TAKEN PLACE IN THE

10 COURSE OF THIS LITIGATION?
11 A NO.
1 2 0 1 GATHER THEN Y O U HAVEN'T REVIEWED A N Y
13 DEPOSITION TRANSCRIPTS AT ANY TIME?
14 A NO.
15 MR. WILSON: LET HIM FINISH HIS QUESTION ALL
16 THE WAY BEFORE YOU ANSWER. OKAY?
17 THE WITNESS: UH-HUH.
18 BY MR. CARSON:
19 0 DO YOU KEEP ANY FILES RELATED TO YOUR
20 WORK WITH THE CITY?
21 A NO. IN WHAT WAY? WHAT KINO OF FILES?
22 THE TIME I GET THERE OR WHAT?
23 Q ANY KIND OF FILES.
24 A JUST FILES ON THE EMPLOYEES THAT COME
25 TO WORK BUT NOTHING CONCERNING LANDFILL. NOTHING LIKE

1 Q HAVE YOU TAKEN ANY KIND OF SCHOOLING OF
2 ANY KIND SINCE YOU GOT YOUR EQUIVALENT DEGREE. ANY KIND OF
3 COURSES OR ANYTHING RELATED TO YOUR JOB?
4 A NO. I TOOK AT CITY THE CITY SUPERVISOR
5 COURSES. THAT'S IT. IT'S SUPERVISION.
6 Q IS THAT A COURSE THAT'S OFFERED BY THE
7 CITY ITSELF?
8 A YES. RIGHT.
9 Q IN GENERAL WHAT KIND OF SUBJECT MATTER

10 IS COVERED THERE?
11 A WELL. JUST HOW TO DEAL WITH THE PUBLIC
12 AND COMPLAINTS FROM CUSTOMERS. SOMETHING THAT JUST HELPS
13 THE SUPERVISION.
14 Q HAVE YOU EVER HAD ANY TRAINING IN WHAT
15 I'LL JUST CALL WASTE MANAGEMENT?
16 A NO.
17 Q WHAT IS YOUR OCCUPATION NOW?
18 A SANITATION FILL MANAGER.
19 0 HOW LONG HAVE YOU HELD THAT JOB?
20 A ABOUT MAYBE FIFTEEN YEARS.
21 Q PRIOR TO THAT WHAT DID YOU DO?
22 A I WAS JUST A REGULAR ROUTE MANAGER -- I
23 MEAN ROUTE SUPERVISOR.
24 0 WHAT WERE YOUR DUTIES AS A ROUTE
25 SUPERVISOR?
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A JUST TAKE CARE OF MY TRUCKS. I'VE GOT
SO MANY TRUCKS ASSIGNED TO HE AND SO MANY HEN ASSIGNED TO
HE. I HAKE SURE THAT THE TRUCK HAS A DRIVER FOR THE DAY
AND HAKE SURE THEY GO TO THE ASSIGNED AREAS TO PICK UP THE
TRASH.

0 ACTUALLY, I SHOULD BACK UP. WHAT ARE
YOUR CURRENT DUTIES?

A NOW I TAKE CARE OF ALL THE TRUCKS.
ALTOGETHER IT'S ABOUT 25 TRUCKS, 25 HEN.

0 SO ONE MAN PER TRUCK?
A RIGHT. UH-HUH. PLUS ONE EN ROUTE

SUPERVISOR WHICH IS HR. FERNANDEZ.
0 ONE EN ROUTE SUPERVISOR?
A UH-HUH.
Q DO THOSE TRUCKS SERVICE THE ENTIRE CITY

OF SAN BERNARD I NO?
A YES.
Q BACK WHEN YOU WERE A ROUTE SUPERVISOR,

HOW HANY TRUCKS SERVICED THE ENTIRE CITY?
A OH, I COULDN'T RECALL THAT FAR BACK BUT

AT THAT TIHE IT WAS TWO HEN TO A TRUCK AND WE HAD WHAT YOU
CALL REAR LOADERS.

Q REAR LOADERS?
A UH-HUH.
Q HOW DID THEY WORK?

13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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FIFTEEN-MINUTE BREAK.
0 IS THIS A FIVE-DAY-A-WEEK JOB?
A AT THAT TIHE IT WAS FIVE DAYS A WEEK.

SOHETIHES SIX DAYS A WEEK. AT THE TIHE I STARTED, IT WAS
SIX DAYS A WEEK, SATURDAYS TOO.

Q ROUGHLY HOW HANY HOURS A DAY?
A IT WAS A GOOD TEN HOURS A DAY.
Q HOW LONG WERE YOU A LEAD HAN?
A IT'S ABOUT A GOOD SEVEN OR EIGHT YEARS.
0 WHAT WAS YOUR NEXT JOB?
A A ROUTE SUPERVISOR.
Q ROUTE SUPERVISOR FROH THERE?
A YES.
0 HAVE WE NOW COVERED EVERYTHING THAT

YOU'VE DONE FOR THE CITY SINCE YOU STARTED?
A
Q

WHAT DID YOU DO?
A
Q
A
Q
A
Q
A

YES.
BEFORE YOU CAHE TO WORK WITH THE CITY.

CONSTRUCTION WORKER.
CONSTRUCTION WORKER?
UH-HUH.
HERE IN SAN BERNARD I NO?
YES.
HOW LONG DID YOU DO THAT?
ABOUT FOUR OR FIVE YEARS.

16

1 A TWO HEN TO A TRUCK AND GO PICK UP AT TO
2 THE CURB, TRASH AT THE CURB. YOU KNOW, PEOPLE PUT OUT
3 THEIR TRASH TO THE CURB AND ONE HAN DUHPS IT INTO THE
4 TRUCK AND ONE HAN WOULD BE DRIVING. SO EVERY THIRTY
5 MINUTES THEY ROTATE SO THE MAN IN THE BACK DOESN'T GET
6 TIRED.
7 Q HOW HANY TRUCKS WERE UNDER YOUR
S SUPERVISION?
9 A I CAN'T RECALL BECAUSE AT THAT TIHE WE
10 HAD FOUR SUPERVISORS.
11 Q FOUR ROUTE SUPERVISORS?
12 A FOUR ROUTE SUPERVISORS AND WE HAD
13 DIFFERENT AREAS. YOU KNOW.
14 Q DO YOU THINK THE CITY WOULD HAVE HAD
15 ROUGHLY THE SAHE AHOUNT OF TRUCKS IT HAS NOW?
16 A PROBABLY, EXCEPT NOW IT'S A ONE-HAN
17 OPERATION.
18 0 WHEN DID IT BECOHE A ONE-HAN OPERATION?
19 A I WOULD SAY BACK IN -- HAYBE ABOUT
20 '85. I WOULD SAY ABOUT '85.
21 Q WHAT DID YOU DO BEFORE YOU WERE A ROUTE
22 SUPERVISOR?
23 A LABORER OR TRUCK DRIVER.
24 0 FOR THE CITY OF SAN BERNARD I NO?
25 A UH-HUH.

1 0 GENERALLY WHAT DID YOU DO AS A --
2 A HOSTLY CONCRETE WORK. PUT UP BLOCK
3 WALLS ON FREEWAYS.
4 Q WAS YOUR COMPANY BUILDING ANYTHING ON
5 BEHALF OF THE CITY OF SAN BERNARD I NO?
6 A OH. NO.
7 0 IT WAS ALL PRIVATE WORK?
8 A PRIVATE. YOU JUST LOOK FOR A JOB. IF
9 YOU JOIN THE UNION. THEY SEND YOU TO DIFFERENT PLACES TO
10 WORK. I USED TO GO AS FAR AS THE CAJON PASS. NOT FOR THE
11 CITY THOUGH.
12 Q I WANT TO TALK FIRST ABOUT WASTE. IN
13 THE JOBS THAT YOU'VE HAD OVER THE PAST NUMBER OF YEARS
14 WITH THE CITY OF SAN BERNARDINO. SAY. FOR INSTANCE. WHEN
15 YOU WERE A DRIVER AND A LEAD HAN. WERE YOU PICKING UP
16 WASTE ON OCCASION FROH CITY OPERATIONS AS OPPOSED TO SAY
17 RESIDENTIAL OR COHMERCIAL OR INDUSTRIAL FACILITIES?
18 A I HEAN I JUST DON'T FOLLOW YOU ON THAT.
19 Q OKAY. ONE OF THE CATEGORIES THAT
20 YOU'RE TESTIFYING ON TODAY IS WASTE THAT THE CITY OF SAN
21 BERNARDINO ITSELF GENERATED AND THAT WAS SENT TO THE CAJON
22 LANDFILL. WHILE YOU WERE WORKING ON A ROUTE AS A LEAD MAN
23 OR A DRIVER. DID YOU HAVE EXPERIENCE WHERE YOU WOULD PICK
24 UP WASTE FROM A -- I HESITATE TO CALL IT A BUSINESS BUT AN
25 OPERATION THAT WAS CONTROLLED BY THE CITY OF SAN

1 Q WHEN DID YOU BECOHE A TRUCK DRIVER FOR
2 THE CITY OF SAN BERNARDINO?
3 A I WAS STARTED AS A LABORER AND THEN I
4 WAS PROHOTED TO A DRIVER. AT THAT TIHE YOU CALL THEH LEAD
5 HAN.
6 0 I'H SORRY?
7 A LEAD MAN. L-E-A-D H-A-N.
8 Q OKAY.
9 A THEY WERE LEAD HEN AND THAT WAS WHEN I
10 HADE LEAD MAN ABOUT FOUR YEARS AFTER I STARTED WORKING
11 THERE. THAT WAS ABOUT '62.
12 0 YOU STARTED WORKING IN '62 OR YOU MADE
13 LEAD HAN IN '62?
14 A LEAD HAN '62.
15 Q SO ABOUT IN '58 YOU STARTED AS A
16 LABORER?
17 A UH-HUH.
18 0 WHAT DID YOU DO AS A LEAD MAN IN '62?
19 A AS A LEAD HAN. I WOULD DO THE SAME
20 THING AS A LABORER. I WOULD DRIVE A TRUCK FOR THIRTY
21 MINUTES AND THEN MY LABORER WOULD TAKE THIRTY MINUTES SAME
22 THING PICKING UP TRASH AT THE REAR OF THE TRUCK. I DIDN'T
23 HAVE TO BUT THE THIRTY MINUTES WAS UP AND I WAS GETTING
24 PAID MORE HONEY BUT JUST TO GIVE THE GUY A BREAK.
25 SOMETIMES THEY DIDN'T WANT TO DRIVE AND WE TOOK A

1 BERNARDINO OR ONE OF THE CITY'S OWN OPERATIONS?
2 A NO. NO.
3 Q THEN FROH WHOM DID YOU NORMALLY PICK UP
4 WASTE FROH?
5 A FROH DIFFERENT PLACES UPTOWN. JUST
6 THROUGHOUT THE TOWN. THROUGH THE STREET. THROUGH THE TOWN.
7 PERSONS. PLACES. RESTAURANTS. I WAS A COMMERCIAL -- IN
8 THE COHMERCIAL CREW. I USED TO GO AND JUST PICK UP
9 WHEREVER THEY SET IT UP BEHIND THE BUILDING. IN THE
10 ALLEY. THAT'S IT.
11 0 WERE THERE OTHER CREWS THAT WERE
12 ASSIGNED FOR RESIDENTIAL PICKUP?
13 A DOING THE SAME THING I'M DOING?
14 0 YES.
15 A OH, YEAH. THERE WERE FOUR OR FIVE
16 TRUCKS THAT USED TO WORK AT 4:00 OR 5:00 IN THE HORNING.
17 0 THEY WOULD BE PICKING UP FROM HOUSES?
18 A NO. WE WOULDN'T GO TO HOUSES. IT WAS
19 TOO EARLY. WE START AT COMMERCIAL PLACES. RESTAURANTS.
20 THEATERS. WHATEVER.
21 0 THE CITY THOUGH DID HAVE TRUCKS DURING
22 THE 60'S AND 70'S THAT WOULD PICK UP WASTE FROM
23 RESIDENCES. CORRECT?
24 A FROM CURB SIDE?
25 Q YES.
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YES. UH-HUH.
WERE YOU EVER ON A CREW THAT DID THAT?
YES, UH-HUH.
IS THERE LIKE A CITY HALL HERE?
IS THERE LIKE A CITY HALL HERE?
CITY HALL.
THERE IS A CITY HALL.
IF CITY HALL GENERATED WASTE OR HAD

9 CANS OF WASTE OR A DUHPSTER OUT BACK. WOULD YOU EVER BE
10 INVOLVED IN PICKING UP WASTE FROM SOMETHING LIKE THAT?
11 A NO.
12 0 IN OTHER WORDS. A CITY OPERATION?
13 A NO.
14 Q WAS THERE A SPECIAL CREW FOR THAT?
15 A I CAN'T RECALL. I JUST DIDN'T GO TO
16 CITY HALL THAT MUCH. BUT I CAN'T RECALL WHO HAD OR IF THEY
17 EVER HAD IT BECAUSE I NEVER HAD IT.
18 Q BUT IF. SAY, THE CITY HALL WAS
19 GENERATING WASTE AND GARBAGE AND WANTED TO HAVE ITS
20 GARBAGE TAKEN AWAY TO A LANDFILL. WHAT'S THE NAME OF THE
21 DEPARTMENT YOU WORK FOR?
22 A REFUSE DEPARTMENT.
23 0 REFUSE DEPARTMENT?
24 A UH-HUH.
25 Q WOULD IT BE THE REFUSE DEPARTMENT THAT

19

1 BY MR. WILSON:
2 Q WOULD THE SAME HAVE BEEN TRUE IN THE
3 PAST? WOULD YOU HAVE PICKED UP THEIR WASTE IN THE 70'S?
4 A I CAN'T RECALL THAT FAR BACK WHO
5 SERVICED THE GARAGE BECAUSE I WASN'T TOO FAMILIAR WITH THE
6 COMMERCIAL OPERATIONS. I WAS MOSTLY DAY CREW OR JUST
7 REGULAR LABORER UP THERE.
8 Q REGARDLESS OF WHETHER OR NOT YOU WERE
9 ON THE CREW. WOULD SOME CITY CREW HAVE SERVICED THAT
10 GARAGE?
11 A PROBABLY IF THEY HAD CITY CONTAINERS.
12 PROBABLY YES.
13 Q YOU SAY IF THEY HAD CITY CONTAINERS.
14 CAN YOU EXPLAIN WHAT YOU MEAN BY THAT?
15 A WE PRODUCE OUR CITY BIN. IT'S A CITY
16 OPERATION RIGHT THERE IN THE GARAGE. THEY HAVE THEIR OWN
17 TRASH IN THE GARAGE. THEY CALL US AND WE PICK THEM UP.
18 Q WAS THAT TRUE DURING THE 70'S AS WELL.
19 THAT'S THE CITY SUPPLIED THE BIN?
20 A PROBABLY, YES. I NEVER SEEN ANYBODY
21 ELSE GO IN THERE AND PICK IT UP.
22 0 HOW ABOUT THE 1960'S?
23 A PROBABLY THE SAME THING.
24 Q IS THERE A CITY HOSPITAL OR ARE THERE
25 CITY MEDICAL CLINICS IN TOWN?

22

1 WOULD TAKE CARE OF THAT?
2 A PROBABLY. PROBABLY.
3 0 I GATHER THAT WOULD BE TRUE FOR OTHER
4 CITY RUN OPERATIONS?
5 A I CAN'T RECALL ANY OTHER CITY RUN
6 OPERATIONS BESIDES CITY HALL.
7 0 HOW ABOUT CITY SCHOOLS?
8 A THEY WOULD PROBABLY BE LIKE COMMERCIAL
9 THAT WERE DOING THAT.
10 Q BY COMMERCIAL. DO YOU MEAN THE REFUSE
11 COMMERCIAL CREW?
12 A COMMERCIAL CREW. YEAH. I NEVER WAS ON
13 THOSE,
14 Q HOW ABOUT CITY PARKS?
15 A WELL, I'M NOT FAMILIAR WITH THAT,
16 PICKING UP FOR PARKS OR ANYTHING LIKE THAT BECAUSE I NEVER
17 DID IT.
18 Q WOULD YOU THINK IT'S LIKELY THAT THE
19 CITY PARKS PEOPLE DISPOSED OF THEIR OWN GARBAGE. THEIR OWN
20 WASTE?
21 A THAT I COULDN'T TELL YOU BECAUSE RIGHT
22 NOW -- AS I TELL YOU NOW. THEY'VE GOT THEIR OWN
23 CONTAINERS. WHEN THEY FILL THEM UP. WE SERVICE THEM. THE
24 REGULAR COMMERCIAL TRUCK LOADER PICKS IT UP. I GUESS
25 THAT'S THE WAY IT WAS BEFORE.

A NOT CITY.
Q WHO WOULD THEY BE RUN BY THEN?
A HOW IS THAT?
Q ARE THEY RUN BY THE COUNTY OR THE STATE

5 THEN?
6 A WHAT?
7 Q ANY HOSPITAL OR MEDICAL CLINICS.
8 A THERE ARE PROBABLY HOSPITALS. SOME ARE
9 SERVICED BY THE CITY BUT THEY'RE NOT RUN BY THE CITY.
10 Q WHO WOULD THEY BE RUN BY?
11 A I GUESS THEIR OWN PERSONNEL. SAN
12 BERNARDINO, LOMA LINDA. THEY'VE GOT THEIR OWN HOSPITAL.
13 0 SO TO YOUR KNOWLEDGE. THERE'S NO CITY
14 HOSPITAL?
15 A NO.
16 Q ARE THERE ANY MEDICAL CLINICS THAT ARE
17 RUN BY THE CITY?
18 A NO. NO.
19 Q DURING THE TIME PERIOD WHEN THE CITY
20 GENERATED WASTE. IT WOULD HAVE BEEN GOING TO THE CAJON
21 LANDFILL DURING THE 1960'S AND 70'S: IS THAT CORRECT?
22 MR. WILSON: I DIDN'T UNDERSTAND THE
23 QUESTION.
24 MR. CARSON: IT DOESN'T REALLY MATTER WHETHER
25 YOU DID OR NOT. BUT I WILL REPEAT THE QUESTION FOR THE

23

1 Q HOW ABOUT FOR RIGHT NOW. WHAT CITY
2 OPERATION DOES THE REFUSE DEPARTMENT SERVICE? I'M TALKING
3 ABOUT CITY OPERATIONS ITSELF. CITY OF SAN BERNARDINO
4 OPERATIONS SIMILAR TO CITY HALL BUT NOT NECESSARILY CITY
5 HALL. ARE THERE OTHERS?
6 MR. WILSON: TODAY YOU'RE ASKING ABOUT?
7 MR. CARSON: YES. TODAY.
8 THE WITNESS: I DON'T KNOW TOO MUCH ABOUT
9 COMMERCIAL. I DON'T KNOW WHAT THEY DO. THEY'VE GOT THEIR
10 OWN SUPERVISION UP THERE. I KNOW THEY PICK UP CITY
11 SCHOOLS. I DON'T KNOW TOO MUCH ABOUT THE CITY PARK
12 BECAUSE THEY'VE GOT THEIR OWN CONTRACTORS NOW THAT CUT THE
13 GRASS SO THEY DISPOSE OF THE GRASS ITSELF. I'M NOT TOO
14 FAMILIAR WITH THOSE PICKUPS AT ALL.
15 BY MR. WILSON:
16 Q IT'S MY UNDERSTANDING THAT THE CITY AT
17 LEAST IN THE PAST OPERATED A GARAGE THAT SERVICED CITY
18 VEHICLES. WOULD YOU BE FAMILIAR WITH THAT AT ALL?
19 A WELL. THEY STILL DO.
20 Q WOULD YOUR DEPARTMENT PICK UP WASTE
21 THAT'S GENERATED BY THE CITY GARAGE?
22 MR. WILSON: ARE WE TALKING NOW OR THEN?
23 MR. CARSON: I'M TALKING ABOUT NOW.
24 THE WITNESS: OH. THEY'VE GOT THEIR OWN BIN
25 BECAUSE THEY THROW THEIR PAPER IN IT. YES.

1 WITNESS.
2 Q WASTE GENERATED BY CITY OPERATIONS LIKE
3 CITY HALL. THE CITY GARAGE. WOULD HAVE BEEN GOING TO THE
4 CAJON LANDFILL DURING THE 1960'S AND 70'S; IS THAT
5 CORRECT?
6 MR. WILSON: OBJECT TO THE FORM OF THE
7 QUESTION.
8 BY MR. CARSON:
9 Q YOU COULD ANSWER THE QUESTION.
10 A NO. HUH-UH, BECAUSE AT THAT TIME WE
11 DIDN'T GO -- WE DIDN'T HAVE THE CAJON DUMP. WE HAD OTHER
12 DUMPS UP HERE IN SAN BERNARDINO HERE. THERE WAS ONE ON
13 WATERMAN AVENUE. WHEN I STARTED WORKING HERE. THAT WAS
14 THE DUMP WE WENT TO.
15 Q THE ONE ON WATERMAN?
16 A YES. THEN WE HAD ONE UP ON GREEN SPOT.
17 Q IT'S MY UNDERSTANDING THAT THE CAJON
18 LANDFILL OPERATED FROM 1963 UNTIL 1980. DO YOU DISAGREE
19 WITH ME ON THAT?
20 A I CAN'T THINK THAT FAR BACK. I CAN'T
21 THINK THAT FAR BACK WHEN CAJON OPENED UP. BUT I DO KNOW --
22 I CAN RECALL I DID GO A FEW YEARS TO THESE OTHER DUMPS UP
23 HERE AND THEY DIDN'T HAVE THE CAJON DUMP AT THAT TIME. I
24 CAN'T RECALL WHEN THE CAJON DUMP OPENED UP.
25 Q IF I'M CORRECT THAT CAJON WAS
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OPERATIONAL FROM ROUGHLY SOME POINT IN i3"63 UNTIL SOME
POINT IN 1980. WOULD WASTE THAT WAS GENERATED FROM CITY
OPERATIONS HAD BEEN SENT TO CAJON?

A JUST THE REGULAR TRASH THAT WERE GOING
TO THE OTHER DUMPS, THE RESIDENTIAL. WHATEVER WE PICKED UP
AT THE RESIDENTIAL HOUSES AND SO FORTH.

Q SO YES. IT WOULD HAVE BEEN?
A YES. WE WOULD HAVE BEEN GOING UP THERE.
0 I NOTICE YOU SAID RESIDENTIAL AND WASTE

THAT YOU WERE PICKING UP FROM OTHER PLACES. THAT WOULD
INCLUDE THE CITY OWNED OPERATIONS SUCH AS CITY HALL AND
THE CITY GARAGE?

A LIKE I SAY, I'M NOT FAMILIAR WITH THAT
THERE BECAUSE I NEVER PICKED UP ANYTHING FROM THE GARAGE
OR ANYTHING FROM CITY HALL AT ALL. I WAS LIKE A
COMMERCIAL RESIDENTIAL.

Q WHO WOULD KNOW?
A WELL. I GUESS THE GUYS THAT WORKED IN

COMMERCIAL. I NEVER WAS A COMMERCIAL MAN.
Q OF THE NAMES THAT YOU GAVE TO ME

PREVIOUSLY. RODRIGUEZ. DURAN, VILLABOS. AND I CAN'T READ
MY OWN WRITING ON THE LAST ONE BUT IT STARTS WITH AN H.
HE'S A SUPERVISOR, WOULD ANY OF THOSE FOLKS HAVE BEEN
COMMERCIAL DURING THE 60'S AND 70'S?

A WELL. LET'S SAY I CAN'T RECALL THAT FAR
25

1 Q RESIDENTIAL?
2 A UH-HUH.
3 Q I WROTE A NOTE DOWN HERE THAT YOU TOLD
4 ME AT SOME POINT YOU WERE ON A COMMERCIAL CREW. WERE YOU
5 NEVER ON A COMMERCIAL CREW?
6 A WE CAME IN THE HORNING. IT IS A
7 COMMERCIAL CREW BUT IT'S A REGULAR REAR LOADER THAT THEY
8 USE ON THE RESIDENTIAL FOR PICKING UP CURB SIDE. WE USED
9 TO USE THOSE. RESIDENTIAL AND COMMERCIAL ARE PICKING UP
10 IN THE HORNING. IF NOT. WE USE BOX TRUCKS. OPEN THE DOORS
11 IN THE BACK AND LOAD THE STUFF BY HAND. EITHER ON THE
12 TRUCK OR UP THERE AND WE HAND IT UP TO THEM. WE PICK UP
13 THE CAN AND PUT IT BACK DOWN.
14 Q WERE YOU ON A CREW WHERE YOU ACTUALLY
15 WENT TO BUSINESSES AND PICKED UP WASTE AS OPPOSED TO
16 HOUSES?
17 A IF IT WAS HAND PICKING. YES.
18 Q WHAT YEARS WERE YOU ON A CREW WHERE YOU
19 WOULD HAVE GONE TO BUSINESSES?
20 A OH. BEFORE I WENT ON RESIDENTIAL.
21 Q COULD YOU GIVE HE A TIME FRAME?
22 A I JUST CAN'T REHEHBER THAT FAR BACK.
23 Q WOULD IT HAVE BEEN IN THE 60'S?
24 A PROBABLY 60'S.
25 Q AS I UNDERSTAND WHAT YOU'VE TOLD HE

28

1 BACK IF ACTUALLY THEY WERE ON THE FRONT LOADER. ALL I
2 KNOW. THEY WERE WORKING HERE WHEN I STARTED WORKING OR
3 THEY STARTED A LITTLE AFTER I STARTED WORKING HERE.
4 0 CAN YOU THINK OF ANYONE WHO DEFINITELY
5 WOULD HAVE BEEN WORKING COMMERCIAL PICKUP DURING THE 60'S
6 AND 70'S WHO WOULD KNOW AND WHO'S STILL ALIVE?
7 A NO. I CAN'T RECALL. LIKE I SAY, WE GOT
8 ABOUT -- WE GOT THE WHOLE PICTURE UP THERE OF THE GUYS
9 THAT WORKED SINCE THE 60'S AND 70'S AND THERE'S ABOUT
10 EIGHTEEN GUYS MISSING.
11 Q EIGHTEEN HAVE --
12 A DIED. PASSED WAY.
13 Q OUT OF HOW HANY TOTAL?
14 A AT THAT TIHE WE HAD HAYBE ABOUT 55
15 EHPLOYEES. BUT WE'RE TALKING ABOUT OLD HEN AND YOUNG MEN.
16 Q WHAT I JUST UNDERSTOOD YOU TO SAY TO
17 HE. YOU ACTUALLY HAVE THEIR FACES --
18 A YEAH.
19 MR. WILSON: LET HE HIH FINISH THE QUESTION.
20 BY MR. CARSON:
21 0 YOU SAY THERE'S A PICTURE OF THEIR
22 FACES. IT'S KIND OF FRAHED IN SOHE KIND OF FORHAT HANGING
23 ON THE WALL?
24 A NO. NOT NO HORE. WE DON'T KNOW WHAT
25 HAPPENED TO THE PICTURE. IT JUST DISAPPEARED. IT WAS ONE

1 THIS MORNING. THE COMMERCIAL CREWS WOULD HAVE BEEN
2 RESPONSIBLE FOR PICKING UP WASTE AT. SAY. CITY HALL OR THE
3 CITY GARAGE; IS THAT TRUE?
4 A YES.
5 0 ASSUMING THAT THE CAJON LANDFILL WAS
6 OPERATIONAL IN THE 60'S AND THE 70'S. CAN YOU THINK OF ANY
7 REASON WHY THOSE CREWS WOULD NOT HAVE TAKEN WASTE THAT
8 THEY PICKED UP FROH CITY OPERATIONS SUCH AS THE CITY
9 GARAGE AND HAVE TAKEN IT TO THE CAJON LANDFILL?
10 HR. WILSON: OBJECTION. GO AHEAD.
11 THE WITNESS: I CAN'T THINK OF ANY REASON
12 WHY.
13 BY HR. CARSON:
14 Q WAS IT CALLED THE REFUSE DEPARTMENT
15 BACK IN THE 60'S AND 70'S?
16 A UH-HUH, YES.
17 Q WAS THAT THE SOLE DEPARTHENT THAT WAS
18 RESPONSIBLE FOR PICKING UP WASTE FROH ANY TYPE OF FACILITY
19 AND TAKING IT TO WHEREVER YOU TOOK IT TO DISPOSE OF?
20 A YES.
21 0 WERE OTHER CITY OWNED OR OPERATED
22 ORGANIZATIONS WERE ALLOWED TO SEND THEIR WASTE TO A
23 LANDFILL WITHOUT GOING THROUGH THE REFUSE DEPARTHENT?
24 A REPEAT THAT. I MEAN I DIDN'T GET IT.
25 0 LET HE GO ABOUT IT THIS WAY. WHEN YOU

26 29

1 PICTURE. THE CITY OF SAN BERNARD INO. WE ALL TOOK OUR
2 PICTURE TOGETHER.
3 Q WHAT YEAR WAS THAT PHOTOGRAPH TAKEN?
4 A BACK IN THE 70'S. LATE 70'S.
5 Q WHERE IS THAT PHOTOGRAPH RIGHT NOW?
6 A I WISH I KNEW. I WISH I HAD ONE.
7 Q YOU DON'T HAVE ONE?
B A WE HAD ONE AND EVERY TIHE ONE PASSED
9 AWAY. WE JUST CIRCLE IT AND GO ON.

10 0 DOES THE CITY KNOW --
11 A BUT WE MOVED. WE HAD AN OFFICE UP IN
12 THE CITY BUT IT DISAPPEARED FROH THE WALL. I GUESS
13 SOHEBODY TOOK IT OR THREW IT AWAY OR WHATEVER.
14 Q THOUGH YOU DIDN'T WORK IN COMMERCIAL
15 DURING THE 60'S AND 70'S -- ACTUALLY. IS THAT TRUE BECAUSE
16 NOW I'M A LITTLE BIT CONFUSED. DID YOU NOT WORK
17 COMMERCIAL PICKUP IN THE 60'S AND 70'S?
18 A UNDERSTANDING COMMERCIAL PICKUP --
19 COMMERCIAL IS ONE TRUCK THAT PICKS UP COMMERCIAL ONLY. TWO
20 MEN. THEY GO IN TO THE TOWN. GO TO HARKET, THEY GO BEHIND
21 THE HOSPITALS. I NEVER DONE THAT. HE. I WAS REGULAR
22 MANUAL LABORER. WITH MY ARHS AND WITH HY HANDS. I THREW
23 IT INTO THE TRUCK.
24 Q WHAT KIND OF --
25 A RESIDENTIAL.
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TOOK WASTE. SAY, TO THE CAJON LANDFILL. THAT WAS OPERATED
BY THE COUNTY OF SAN BERNARD I NO. CORRECT?

A RIGHT.
D AND THEY CHARGED THE CITY FOR USING THE

LANDFILL: IS THAT CORRECT?
A RIGHT.
0 , WAS THE REFUSE DEPARTHENT THE ONLY

DEPARTHENT THAT WAS ALLOWED TO INCUR A CHARGE AT CAJON?
A NO. IT WAS OPEN TO THE PUBLIC.
Q NO. WHAT DID THE COUNTY OF SAN

BERNARD I NO CHARGE THE CITY FOR DISPOSING OF WASTE IN THE
60'S?

A I COULDN'T RECALL IT.
Q THEY DID CHARGE THOUGH DURING THE 60'S.

CORRECT?
I GUESS THEY DID. I GUESS THEY DID.
AND DURING THE 70'S THE SAKE WOULD HAVE

BEEN TRUE?
A PROBABLY, YES.
Q 00 YOU KNOW HOW THE FEE WAS COLLECTED?
A THAT I CAN'T TELL YOU. ALL I DID WAS

GO IN THERE. GET WEIGHED. DUHP HY LOAD. AND COME ON OUT.
0 SO THERE WAS A SCALE HOUSE AT CAJON?
A UH-HUH.
Q AND YOU'D DRIVE YOUR TRUCK UP ON THE
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EZ - 6/28/99
SCALE HOUSE, CORRECT?

A RIGHT.
Q AND WHAT WOULD HAPPEN THERE? WOULD

THEY JUST WEIGH THE TRUCK?
A JUST WEIGH THE TRUCK AND GO IN THERE

AND DUMP IT.
Q WOULD THEY INSPECT THE WASTE AT ALL

WHEN YOU WERE GETTING YOUR TRUCK WEIGHED?
A THEY NEVER DID, NOT THAT I CAN RECALL.
Q CAN YOU DESCRIBE TO HE HOW AFTER YOU

LEFT THE SCALE HOUSE HOW IT WORKED? DID YOU ALL DUMP THE
WASTE ITSELF OR DID COUNTY EMPLOYEES HELP YOU OR HOW DID
IT HAPPEN?

A NO, IT WAS A DUMP TRUCK. YOU JUST PICK
IT UP. DUMP OUR LOADS, PULL FORWARD, PULL IT DOWN. CLOSE
THE DOORS, AND THAT'S IT. GO ON OUT AGAIN.

DID ANY PAPERWORK CHANGE HANDS AT THE
SCALE HOUSE?

A ANY WHAT?
Q ANY PAPERWORK.
A I GUESS THE PEOPLE THAT WORKED THERE

KEPT THEIR OWN PAPERWORK.
Q BUT NOBODY GAVE YOU, SAY, A PIECE OF

PAPER TO TAKE BACK TO THE REFUSE DEPARTMENT TO MAKE SURE
YOU WERE BILLED PROPERLY?
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1 LOADER OPERATORS. I NEVER DID WORK ON THE FRONT LOADER.
2 I WORK ON REAR LOADERS, SIDE LOADERS. OPEN TRUCKS. THAT
3 WAS BACK IN THE 6CTS.
4 0 SO BACK IN THE 60'S. YOU WORKED ON REAR
5 LOADERS. SIDE LOADERS --
6 A AT THAT TIME. NOW I'd WORKING ON SIDE
7 LOADERS. THAT'S AN UPDATED SIDE LOADER. BACK IN THE
8 60'S. REAR LOADER AND OPEN TRUCK.
9 Q FOR PEOPLE WHO ARE ON WILL CALL. DO YOU
10 KNOW WHAT KIND OF PAPERWORK IS GENERATED WITH RESPECT
11 TO --
12 A WELL. LIKE I SAID, THERE ISN'T TOO
13 MUCH. THAT'S WHY THEY'RE ON WILL CALL BECAUSE THEY DON'T
14 GENERATE TOO MUCH. IT MIGHT BE EVERY COUPLE OF WEEKS,
15 TWO. THREE WEEKS.
16 Q THEY CALL THE REFUSE DEPARTMENT?
17 A THEY CALL OUR DEPARTMENT AND SAY.
18 'WE'RE READY FOR PICKUP."
19 Q THEN WHAT HAPPENS?
20 A THE DRIVER THAT WORKS IN THAT AREA GOES
21 OVER THERE AND PICKS IT UP.
22 Q HOW ARE THE COMMUNICATIONS MADE BETWEEN
23 WHOMEVER RECEIVES THE CALL FOR THE REFUSE DEPARTMENT
24 AND --
25 A WELL --
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NOT AT THAT TIME I DON'T THINK SO. NOT

AT THAT TIME WHAT TIME ARE WE TALKING

1 A
2 AT THAT TIME.
3 Q
4 ABOUT?
5 A NOW THEY GIVE US OUR WEIGHT TICKETS AND
6 WE TURN IT IN AT THE END OF THE DAY OF THE. WHEN I SAY I.
7 I MEAN THE TRUCK DRIVER. WHEN HE GOES IN AND GETS
8 WEIGHED. HE GETS A TICKET AND TURNED IT IN.
9 0 DO YOU KNOW WHEN THE COUNTY STARTED
10 GIVING YOU WEIGHT TICKETS?
11 A I CAN'T RECALL WHEN THEY STARTED. NO.
12 Q DO YOU THINK IT GENERALLY WOULD HAVE
13 BEEN IN THE BO'S OR BEFORE THE 80'S?
14 A MAYBE IT WAS IN THE BO'S. IF I CAN
15 RECALL. IT WAS THE BO'S OR EARLY 80'S.
16 0 WHAT DOES THE TRUCK DRIVER DO WITH THE
17 WEIGH BILL?
18 A HE TURNS IT INTO THE OFFICE -- OUR
19 OFFICE AND FROM THERE THEY GO UPSTAIRS.
20 Q AND DO YOU KNOW WHAT HAPPENS TO IT
21 AFTER THAT?
22 A NO.
23 0 I THINK YOU TESTIFIED EARLIER THAT IF
24 SOMEONE'S BIN WAS FULL. THEY WOULD CALL THE REFUSE
25 DEPARTMENT FOR A PICKUP: IS THAT CORRECT?
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MR. WILSON: WAIT.
BY MR. CARSON:

Q WHOMEVER RECEIVES THE CALL FOR THE
REFUSE DEPARTMENT AND THE DRIVER WHO PICKS IT UP?

A THE CUSTOMER CALLS CITY HALL. THE
REQUEST GOES TO THE DRIVER AND THE DRIVER GOES OUT AND
PICKS IT UP.

Q IS HE GIVEN ANY KIND OF PAPERWORK THAT
TELLS HIM TO GO PICK UP?

BY MR.

A
Q
A
0
A
0
MR.

CARSON:
Q

WHO TO PICK UP?
YES.
WHOEVER CALLS IN, IT'S A WILL CALL.
WHAT I'M TRYING TO GET A FEELING FOR
IT'S A SERVICE REQUEST.
I UNDERSTAND THAT.

WILSON: LET HIM FINISH HIS QUESTIONS.

IS THERE A PIECE OF PAPER THAT IS
GENERATED THAT GOES TO THE DRIVER THAT HE LOOKS AT THAT
TELLS HIM THIS IS WHERE I NEED TO GO TO PICK UP OR DOES
SOMEBODY JUST TELL HIM. 'GO DOWN TO X, Y. AND Z. THEY'RE
A WILL CALL"?

A THEY'RE GIVEN A SERVICE REQUEST TO GO
TO THAT PLACE AND PICK IT UP.

Q IS THAT SOME TYPE OF PIECE OF PAPER?
32 35
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A NO, WE'RE TALKING ABOUT --
MR. WILSON: OBJECTION. MISCHARACTERIZES HIS

TESTIMONY.
MR. CARSON: I'LL ASK HIM IF IT WAS CORRECT.
THE WITNESS: NO, NOW WE KNOW WHERE THE BIN

GOES. THEY GO ONCE A WEEK AND GET PICKED UP ONCE A WEEK.
WHETHER IT'S FULL OR NOT. WE MAKE OUR TRIP OUT THERE. IF
IT'S HALF FULL. WE DUMP IT. IF IT'S EMPTY, WE MARK IT
DOWN BECAUSE THAT'S OUR DAY OF PICKUP. WE DON'T JUST PICK
IT UP WHEN IT'S FULL BECAUSE THEY HAVE DIFFERENT DAYS OF
PICKUP. IT'S UP TO THE CUSTOMER WHAT DAY HE WANTS IT.
BY MR. CARSON:

Q WAS THERE EVER A TIME WHEN THE CITY
REFUSE DEPARTMENT WOULD HAVE WAITED FOR A BUSINESS. SAY.
TO CALL THEM AND SAY. "MY BIN A FULL. WOULD YOU COME PICK
IT UP?"

A IF THEY WANT IT ON A WILL CALL BASIS.
Q ON A WILL CALL BASIS?
A RIGHT.
Q WERE SOME BUSINESSES ON A WILL CALL

BASIS IN THE 60'S AND 70'S?
A THAT I COULDN'T -- I COULDN'T RECALL

THAT FAR BACK BECAUSE I DIDN'T HAVE TOO MUCH TO DO WITH
THAT PART OF THE DEPARTMENT. THOSE WOULD CALL THE OTHER
TRUCKS. THOSE ARE THE BIG COMMERCIAL TRUCKS. THE FRONT

1
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A IT'S A PAPER, YES.
Q WHAT HAPPENS TO THE SERVICE REQUEST

FORM AFTER THE WASTE IS PICKED UP?
A THE DRIVER SIGNS IT. PICKS IT UP. PUTS

THE DATE AND THE TIME. GIVES IT BACK TO THE OFFICE.
Q DO YOU KNOW WHAT HAPPENS TO IT AFTER IT

GOES BACK TO THE OFFICE?
A

BILLING.

TO?

HALL?

TO OUR OFFICE IT GOES UPSTAIRS FOR

AND BY UPSTAIRS. WHO ARE YOU REFERRING

CITY HALL.
ANY PARTICULAR DEPARTMENT WITHIN CITY

A OUR DEPARTMENT. REFUSE DEPARTMENT.
Q DO YOU KNOW WHAT HAPPENS TO THAT PIECE

OF PAPER AFTER THAT?
A NO, I DON'T.
Q WOULD THE SERVICE REPORT IDENTIFY THE

ENTITY FROM WHOM YOU PICKED UP THE WASTE?
A THE CUSTOMER?
Q YES. THE CUSTOMER.
A OH. YES. IT HAS THE CUSTOMER'S NAME AND

ACCOUNT NUMBER.
Q WE'VE GOTTEN INTO THIS A LITTLE BIT.
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1 WE'VE TALKED ABOUT THE CITY GARAGE ANDeTTY HALL. BUT AS
2 YOU JUST SIT HERE THINKING BACK OVER THE 60'S AND 70'S.
3 CAN YOU THINK OF ANY OTHER CITY DEPARTMENTS THAT WOULD
4 HAVE GENERATED WASTE THAT YOUR DEPARTMENT WOULD HAVE
5 PICKED UP?
6 A NO.
7 0 DO YOU HAVE LIKE A CITY UTILITIES
8 DEPARTMENT?
9 A I CAN'T RECALL. NO.
10 0 HOW ABOUT A BUILDING MAINTENANCE
11 DEPARTMENT OR SOMETHING LIKE THAT?
12 A NO.
13 Q IS THAT NO OR THAT YOU CAN'T RECALL?
14 A I CAN'T RECALL.
15 0 WHO MADE THE DECISION AS TO WHAT
16 LANDFILL YOU WOULD TAKE ANY PARTICULAR LOAD OF WASTE TO?
17 MR. WILSON: AT ANY PARTICULAR TIME?
18 HR. CARSON: LET'S START WITH THE 60'S.
19 THE WITNESS: WHO MAKES A DECISION ON WHAT?
20 BY MR. CARSON:
21 0 IN THE 1960'S AS THE TRUCKS WERE OUT
22 PICKING UP WASTE EITHER FROM RESIDENCES OR COMMERCIAL
23 ESTABLISHMENTS. YOUR TRUCK IS FULL AND YOU HAVE TO TAKE IT
24 TO A LANDFILL. RIGHT?
25 A UH-HUH.
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MR. WILSON:
BY MR. CARSON:

THAT ISN'T WHAT HE ASKED YOU.

NICHOLS?

PEOPLE WERE?

I GATHER THEN YOU DON'T KNOW M. A.

NO.
YOU DON'T KNOW REX GARRETT?
NO.
DO YOU KNOW WHO EITHER ONE OF THOSE

NO.
HOW ABOUT BOB COVINGTON?
NO.
WILLARD CAR IS?
(NO AUDIBLE RESPONSE.)

MR. WILSON: IS THAT NO?
THE WITNESS: NO.

BY HR. CARSON:
Q DICK BUEERMANN?
A NO.
Q THIS LETTER INDICATES THAT THE CITY HAD

SENT A PARTICULAR WASTE THAT'S CALLED PETROLEUM
DISTILLATES TO THE CAJON LANDFILL: IS THAT CORRECT?

A THAT'S WHAT IT SAYS, YES.
0 THAT'S WHAT IT SAYS?
A YES.

40

1 Q WHO WOULD DECIDE WHAT LANDFILL YOU
2 WOULD USE?
3 A THERE WAS ONLY ONE LANDFILL. JUST ONE.
4 ONE AT A TIME. WE DIDN'T HAVE A CHOICE. WE DIDN'T HAVE A
5 CHOICE OF WHERE TO GO TO. THAT'S THE ONE THAT WAS OPEN
6 AND THAT'S IT.
7 Q SO IF CAJON WAS OPEN. THEN THAT'S THE
8 ONE YOU USED?
9 A RIGHT.
10 0 DO YOU RECALL IF THE CITY HAD ITS OWN
11 HIGHWAY DEPARTMENT DURING THE 60'S AND 70'S OR ROAD
12 DEPARTMENT, SOMETHING LIKE THAT?
13 A STREET DEPARTMENT.
14 Q STREET DEPARTMENT?
15 A YES, THEY HAD THAT.
16 Q WOULD ANY WASTE GENERATED BY THE STREET
17 DEPARTMENT HAD BEEN PICKED UP BY THE REFUSE DEPARTMENT IN
18 THE 60'S AND 70'S?
19 A THAT I CAN'T RECALL.
20 0 DO YOU RECALL IF THE CITY HAD ANY
21 FACILITIES THAT WOULD HAVE PERFORMED ANY KINO OF PAINTING
22 WORK DURING THE 60'S AND 70'S?
23 A NO. I CAN'T RECALL THAT.
24 MR. CARSON: WE'LL CALL THIS GONZALEZ NO. 1.
25 (WHEREUPON THE AFOREMENTIONED

1 Q
2 DISTILLATES?
3 A
4 0
5 A
6 Q

DO YOU KNOW ANYTHING ABOUT PETROLEUM

NO. NOTHING.
THIS IS THE FIRST YOU'VE HEARD OF THIS?
YES.
YOU'VE NEVER SEEN ANY OTHER DOCUMENTS

7 THAT WOULD REFER TO PETROLEUM DISTILLATES?
8 A NO, NO.
9 Q DO YOU KNOW OF ANYONE WITHIN THE CITY
10 WHO MIGHT HAVE KNOWLEDGE OF THIS OTHER THAN THE PEOPLE WHO
11 ARE LISTED IN THIS LETTER?
12 A NO, I DON'T.
13 Q ARE YOU FAMILIAR WITH THE SANTA FE
14 RAILROAD?
15 A JUST WHERE IT'S AT.
16 Q THEY HAVE AN OPERATION HERE WITHIN THE
17 CITY OF SAN BERNARD INO?
18 A THEY DID.
19 Q THEY DID?
20 A UH-HUH.
21 Q DID THEY DURING THE 1960'S?
22 A DID THEY WHAT?
23 0 DID THEY HAVE AN OPERATION WITHIN THE
24 CITY DURING THE 1960'S?
25 A YES.

41

1 DOCUMENT WAS MARKED AS
2 DEFENDANT'S EXHIBIT 1 FOR
3 IDENTIFICATION.)
4 BY MR. CARSON:
5 0 WOULD YOU PLEASE JUST TAKE A LOOK AT
6 WHAT WE'VE MARKED AS EXHIBIT 1 FOR THIS DEPOSITION
7 PLEASE? HAVE YOU HAD A CHANCE TO READ THAT OVER?
8 A YEAH.
9 Q THIS IS A LETTER DATED NOVEMBER 15TH,
10 1965. FROM REX A. GARRETT TO RAY POWERS; IS THAT CORRECT?
11 A RIGHT.
12 Q WHO WAS RAY POWERS?
13 A THAT WAS MY SUPERINTENDENT AT THE TIME
14 I WAS WORKING THERE.
15 Q HE WAS THE SUPERINTENDENT OF THE CITY
16 REFUSE DEPARTMENT IN 1965?
17 A UH-HUH.
18 Q HOW ABOUT REX GARRETT. DO YOU KNOW WHO
19 HE WAS?
20 A NO.
21 0 M. A. NICHOLS IS IDENTIFIED AS THE
22 COUNTY ENGINEER DOWN IN THE SIGNATURE BLOCK. DO YOU SEE
23 THAT?
24 A I DON'T KNOW ANY SUPER THERE. ALL I
25 KNOW IS --

1 Q WOULD THE CITY HAVE PICKED UP WASTE
2 FROM THE SANTA FE RAILROAD DURING THE 1960'S?
3 A I HEARD ABOUT TRUCKS GOING NEAR THERE,
4 YES.
5 Q TO YOUR KNOWLEDGE. WERE THERE ANY
6 PETROLEUM REFINERIES WITHIN THE CITY OF SAN BERNARD I NO IN
7 THE 1960'S OR 70'S?
8 A NO. I DON'T.
9 0 ARE YOU FAMILIAR WITH THE TERM
10 'HAZARDOUS WASTE'7
11 A YES. I HEARD THAT BEFORE. YES.
12 Q HOW DOES YOUR DEPARTMENT DEAL WITH
13 HAZARDOUS WASTE TODAY?
14 A WELL. WE DON'T DEAL TOO MUCH WITH IT.
15 ONLY WHAT COMES OUT IN THE TRASH LIKE BATTERIES OR PAINT
16 CANS OR WHATEVER. WE DON'T PICK THEM UP. WE LEAVE IT
17 THERE. I'M TALKING ABOUT RESIDENTIAL. I WORK ON
18 RESIDENTIAL. ANYTHING WE SEE LIKE A PAINT BUCKET OR A CAR
19 BATTERY OR WHATEVER. WE JUST LEAVE THE CONTAINER AND TAG
20 IT WITH A RED TAG AND LET THE CUSTOMER KNOW WHY IT WAS
21 LEFT BEHIND.
22 Q WHEN DID YOU ALL START DOING THAT?
23 A OH. A LONG TIME. A LONG TIME WE'VE
24 BEEN TAGGING THEM AS FAR AS I KNOW IN RESIDENTIAL. I'VE
25 BEEN IN RESIDENTIAL FOR A LONG TIME.
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IN THE 1960'S?
RIGHT. LIKE I TELL YOU ••
LET HE ASK YOU --

LET HIM FINISH HIS ANSWER.
I WAS JUST A RESIDENTIAL WORKER.

I NEVER PICKED UP ANY INDUSTRIAL

Q WERE YOU TAGGING THElTTN THE 1960'S?
A I NEVER CAME ACROSS THAT. PAINT BUCKETS

OR BATTERIES.
Q
A
0
MR. WILSON:
THE WITNESS:

TRASH, HOUSEHOLD TRASH.
OR ANYTHING LIKE THAT.
BY MR. CARSON:

Q WHEN YOU WERE WORKING IN THE 60'S ON A
RESIDENTIAL PICKUP. WERE YOU PROVIDED WITH RED TAGS TO RED
TAG WASTE DURING THAT TIME?

A NO. BUT WE WERE ALREADY ORIENTATED ON
WHAT NOT TO TAKE AND WHAT TO LEAVE BEHIND. ANYTHING
HAZARDOUS. IT WASN'T GOING INTO THAT GARBAGE TRUCK.

Q WHAT WOULD YOU DO WITH IT?
A LEAVE IT ASIDE, LEAVE IT ASIDE RIGHT

NEXT TO THE CANS, TAKE OFF. LET A SUPERVISOR KNOW AT THAT
TIME WE LEFT SO-AND-SO AT THIS ADDRESS BECAUSE IT'S SOME
FLAMMABLE MATERIAL OR A CAR BATTERY.

Q WHEN YOU WERE PICKING UP RESIDENTIAL
WASTE IN THE 60'S. WERE PEOPLE BAGGING THE WASTE IN ANY
WAY OR WERE THEY JUST PUTTING IT IN CANS WITHOUT PUTTING
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DISPOSE OF. SAV. WASTE PAINT?
A NOT THAT I CAN RECALL.
0 IF YOU DID, AND YOU OF COURSE KNEW THAT

YOU COULDN'T PUT IT OUT WITH THE TRASH, WHAT WOULD YOU
HAVE DONE WITH IT?

A WELL, I'LL ANSWER THAT. I NEVER
PAINTED IT. I ALWAYS HAD A PAINTER. WHAT HE DID WITH HIS
CANS WAS HIS BUSINESS. NOT MINE.

Q I GUESS WHAT I'M TRYING TO GET AT IS
JUST WHAT WERE SOMEBODY'S OPTIONS IN THE 1960'S IF THEY
WANTED TO GET RID OF IT?

A PROBABLY TAKE IT TO THE DUMP. LIKE I
SAID. PEOPLE DIDN'T CHECK WHAT WENT IN THERE. I'M TALKING
ABOUT PRIVATE TRUCKS, PRIVATE CUSTOMERS, TO THE PUBLIC
ANYWAY. THEY PROBABLY DID. I DON'T KNOW.

0 EVEN THOUGH YOU KNEW THAT YOU WEREN'T
SUPPOSED TO PICK UP, SAY, A HALF EMPTY PAINT CAN AND TAKE
IT TO THE DUMP. CERTAINLY THERE'S SOME THAT GOT THROUGH.
CORRECT?

MR. WILSON: OBJECTION.
THE WITNESS: I CAN'T RECALL IF THEY DID. I

CAN'T RECALL IF THEY DID. I NEVER DID SEE ANY IN MY
TRUCK.
BY MR. CARSON:

Q WERE ALL THE OTHER CREWS AS DILIGENT AS
46

1 IT INTO ANY OTHER KIND OF CONTAINER WITHIN THE CAB?
2 A ONE MORE TIME PLEASE.
3 0 SAY, TODAY WHEN I WANT TO PUT MY TRASH
4 OUT IN A CAN. I FIRST PUT IT IN A PLASTIC BAG AND I PUT
5 THAT BAG IN THE CAN. IS THAT HOW PEOPLE DID IT HERE IN
6 SAN BERNARD I NO IN THE 60'S?
7 A NO, I MEAN THEY HAD THE REGULAR
8 CONTAINERS. THEY OWNED THEIR OWN CONTAINERS. WE JUST
9 EMPTIED THE CONTAINERS.
10 0 WHAT DID THE CONTAINERS LOOK LIKE?
11 A A REGULAR 32.
12 0 WHAT'S A REGULAR 32?
13 A 32 GALLON.
14 Q A ROUND CAN?
15 A A ROUND CAN.
16 0 WHEN YOU EMPTIED THE CONTAINERS, WAS IT
17 LOOSE TRASH WITHIN THE CONTAINERS OR WAS IT BAGGED IN SOME
18 WAY?
19 A SOMETIMES IT WAS LOOSE AND SOMETIMES IT
20 WAS BAGGED.
21 Q IF IT WAS BAGGED. WOULD YOU EVER
22 INVESTIGATE THE BAGS TO SEE IF IT HAD ANY CANS OR ANYTHING
23 IN IT?
24 A NO. BUT IF IT WAS HEAVY. THEN WE
25 QUESTION. BECAUSE IT'S UP TO 60 POUNDS AND IF THERE'S

1 YOU WERE IN THAT REGARD?
2 A NOW WE'RE TALKING -- THE QUESTIONS
3 YOU'RE ASKING HE IS NOT THE KIND OF TRUCK I WORK IN. I
4 COULD SEE WHAT I DUMP IN MY TRUCK. SEE. YOU'RE ASKING --
5 YOU'RE TALKING ABOUT DIFFERENT KIND OF TRUCKS. NOW
6 THERE'S SOME TRUCKS THERE --
7 Q NOT REALLY.
6 MR. WILSON: LET HIM ASK HIS QUESTION.
9 BY MR. CARSON:
10 Q MAYBE YOU DIDN'T QUITE GET WHAT I
11 MEANT. OTHER CREWS PICKED UP RESIDENTIAL WASTE DURING THE
12 60'S AND 70'S THAT YOU WERE NOT ON. CORRECT?
13 A RIGHT. UH-HUH.
14 Q WERE THOSE OTHER CREWS AS DILIGENT AS
15 YOU WERE IN MAKING SURE THAT THEY DIDN'T PICK UP WHAT YOU
16 CONSIDERED TO BE HAZARDOUS WASTE?
17 A I HOPE THEY WERE.
18 0 DO YOU KNOW IF THEY WERE?
19 A THAT I COULDN'T TELL YOU.
20 MR. WILSON: I'D LIKE TO TAKE FIVE MINUTES
21 WHEN IT'S CONVENIENT.
22 (WHEREUPON A BREAK WAS TAKEN.)
23 HR. CARSON: BACK ON THE RECORD.
24 Q WHEN WE WERE TALKING ABOUT THIS LETTER
25 WHICH IS EXHIBIT 1 BEFORE. I DIDN'T ASK YOU IF YOU
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SOHETHING HEAVY IN THERE. YOU CAN'T EVEN BUDGE IT. WE
KNOW IT'S SOHETHING HEAVY IN THERE. A LOT OF PEOPLE LIKE
TO PUT STUFF IN THE BOTTOH SO ALL YOU SEE ON THE TOP IS
PAPER. THEY'RE PRETTY TRICKY. IF IT'S TOO HEAVY. IT
STAYS BEHIND. WHEN WE DUMP IT. SOHETIHES WE CAN SEE THE
STUFF THAT COMES OUT LIKE PAINT BUCKETS. 'OOPS,
EVERYTHING GOES BACK IN THE TRASH CAN' AND WE SET IT BACK
ON THE CURB.

Q SO FOR THAT KIND OF WASTE. PAINT CANS.
CAR BATTERIES. IF SOMEBODY THAT WAS LIVING WITHIN THE CITY
OF SAN BERNARD I NO IN THE 1960'S WANTED TO DISPOSE OF THAT.
WHAT WERE THEIR OPTIONS?

A WELL. THE COUNTY HAS ALWAYS HAD AN
OPERATION THAT DEALS WITH THAT. THEY NEVER ASKED HE WHAT
TO DO WITH IT. WE JUST LEFT IT BEHIND.

Q BUT TO YOUR KNOWLEDGE. THE COUNTY HAS
ALWAYS HAD AN OPERATION TO DEAL WITH THAT?

THEY DO NOW.

CORRECT?

I DON'T KNOW ALL THE TIME. BUT I KNOW

DID THEY IN THE 1960'S?
I'M NOT AWARE OF THAT. I DON'T KNOW.
YOU WERE LIVING HERE IN THE 1960'S.

YEAH.
DID YOU EVER HAVE OCCASION TO WANT TO

1 RECOGNIZED THESE INITIALS UP IN THE TOP. DO YOU? DO YOU
2 RECOGNIZE THE HANDWRITING AT ALL?
3 A RIGHT HERE?
4 Q YES.
5 A NO.
6 Q DO YOU KNOW IF THE CITY HAS EVER DONE
7 ANY TYPE OF INVESTIGATION TO SEE IF IT SENT HAZARDOUS
8 WASTE TO THE CAJON LANDFILL IN THE 60'S AND 70'S?
9 A NO.
10 0 WE'VE TALKED ABOUT THE FACT THAT THE
11 CITY PROVIDED A PICKUP SERVICE FOR RESIDENCES IN THE 60'S
12 AND 70'S. CORRECT?
13 A THE QUESTION AGAIN?
14 Q JUST TO KINO OF RECAP. THE CITY PICKED
15 UP WASTE FROM RESIDENCES IN THE 60 AND 70'S. CORRECT?
16 A CORRECT.
17 Q AND IT ALSO PICKED UP WASTE FROM
18 COMMERCIAL ESTABLISHMENTS IN THE 60'S AND 70'S. CORRECT?
19 A YES. RESTAURANTS. THAT'S WHERE I USED
20 TO PICK UP. YES.
21 Q HOW ABOUT INDUSTRIAL TYPE FACILITIES?
22 DID THE CITY PICK UP ANY WASTE FROM INDUSTRIAL TYPE
23 FACILITY IN THE 60'S AND 70'S?
24 A THAT I CAN'T RECALL BECAUSE I NEVER
25 DID.
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DID?
YOU NEVER WORKED ON

NO.

ALEZ - 6/28/99

H A CREW IF THEY

0 CAN YOU THINK OF ANY CATEGORY OTHER
THAN RESIDENTIAL. COMMERCIAL, OR INDUSTRIAL THAT THE CITY
HAY HAVE PICKED UP WASTE FROM IN THE 60'S AND 70'S?

A NO.
Q WITH RESPECT TO RESIDENCES IN THE 60'S

AND 70'S. WERE PRETTY MUCH ALL RESIDENCES WITHIN THE CITY
SERVED BY YOUR DEPARTMENT?

A YES.
0 DURING THE 60'S AND 70'S. WOULD ALL

COMMERCIAL ESTABLISHMENTS HAVE BEEN SERVED BY YOUR
DEPARTMENT?

A NO.
Q WHO ELSE?
A I THINK THERE WAS A COUPLE OF PLACES IN

THE CITY THAT WERE PRIVATE HAULERS.
Q DO YOU RECALL WHO THEY WERE. WHO THE

PRIVATE HAULERS WERE?
A NO, I CAN'T RECALL WHO THEY WERE AT

THAT TIME, NO.
Q CAN YOU RECALL THE COMMERCIAL

ESTABLISHMENTS THAT WERE SERVED BY PRIVATE HAULERS?
A MOSTLY LITTLE PLACES. LITTLE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

YES.
HOW ABOUT DURING THE 70'S?
THAT I COULDN'T TELL YOU. CAN'T

RECALL.
DO YOU KNOW HOW MANY CREWS WERE PICKING

UP WASTE FROM RESIDENCES IN THE 60'S?
FOR RESIDENCES?
YES.
NO. I COULDN'T RECALL HOW MANY TRUCKS

HOW MANY CREWS?
I COULDN'T GIVE YOU AN ANSWER ON THAT.

HOW ABOUT FOR COMMERCIAL PICKUP IN THE

A
Q
A

THERE WERE, NO.
Q
A

MAYBE TEN TRUCKS.
Q

60'S?
A THAT WOULD PROBABLY BE -- WELL. I

COULDN'T TELL YOU BUT ABOUT SIX OR EIGHT. SIX OR EIGHT.
Q IS THE SAME TRUE FOR THE 70'S?
A I THINK THAT'S WHEN WE ALL WENT INTO

JUST A FIVE-DAY SYSTEM. I CAN'T RECALL TOO MUCH IF IT WAS
COMMERCIAL AT THAT TIME ON SATURDAYS.

Q CAN YOU RECALL EITHER HOW MANY TRUCKS
OR HOW MANY CREWS WERE PICKING UP WASTE FROM RESIDENCES IN
THE 1970'S?
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1 RESTAURANTS. THEY ALREADY HAD A CONTRACT WITH THEM, SO
2 THEY KEPT THEM UNTIL EVERYTHING WAS STRAIGHTENED OUT AND
3 THEN SLOWLY THEY JUST MOVED OUT.
4 Q SLOWLY THE PRIVATE HAULERS MOVED OUT?
5 A UH-HUH.
6 Q YES?
7 A AT THAT TIME BUT WE STILL HAVE SOME
8 COMING IN. NOW WE HAVE SOME PRIVATE PLACES HERE.
9 Q WOULD YOU HAVE ANY IDEA OF THE TOTAL
10 VOLUME OF RESIDENTIAL WASTE THAT WOULD HAVE BEEN TAKEN TO
11 THE CAJON LANDFILL?
12 A IN THE 60'S AND 70'S?
13 0 YES.
14 A NO.
15 D ANY IDEA OF THE TOTAL VOLUME OF
16 COMMERCIAL WASTE THAT WOULD HAVE BEEN TAKEN TO CAJON?
17 A NO.
18 Q IF YOU WANTED TO FIND OUT THE TOTAL
19 VOLUME. DO YOU THINK THAT THERE ARE DOCUMENTS WHICH MIGHT
20 EXIST SOMEWHERE WITHIN THE CITY THAT COULD TELL YOU THAT?
21 A NO, I DON'T.
22 Q YOU DON'T THINK THERE WOULD OR YOU
23 DON'T KNOW?
24 A I DON'T KNOW.
25 MR. CARSON: BY THE WAY. I FORGOT TO ASK. ARE

1 A GIVE ME THAT QUESTION AGAIN.
2 Q DO YOU KNOW HOW MANY TRUCKS OR HOW MANY
3 CREWS WERE PICKING UP WASTE FROM RESIDENCES IN THE 1970'S?
4 A I CAN'T RECALL THAT FAR BACK BUT IT WAS
5 STILL -- IT WAS STILL -- THERE WAS PROBABLY ABOUT A GOOD
6 TEN TRUCKS, TWELVE TRUCKS.
7 0 HOW ABOUT FOR THE COMMERCIAL CREWS. HOW
8 MANY CREWS WERE OPERATING DURING THE 1970'S?
9 A THAT I COULDN'T TELL YOU BECAUSE I
10 DIDN'T HAVE TOO MUCH TO DO WITH THEM AT THAT TIME.
11 Q WHAT WAS THE CAPACITY OF THE TRUCKS
12 THAT YOU WERE USING IN THE 1960'S?
13 A HOW BIG THEY WERE?
14 0 HOW MUCH WOULD THE TRUCK HOLD. HOW MUCH
15 WASTE?
16 A I COULDN'T TELL YOU THAT FAR BACK NOW
17 BECAUSE BACK THEN WE HAD DIFFERENT TRUCKS. SMALLER THAN
18 WHAT WE GOT NOW.
19 Q ARE ANY OF THE TRUCKS THAT YOU USED IN
20 THE 60'S STILL AROUND?
21 A NOPE.
22 Q DO YOU KNOW WHAT THE CAPACITY OF THE
23 TRUCKS THAT YOU USED FOR RESIDENTIAL WASTE WAS IN THE
24 1970'S?
25 A NO.
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1 ANY DOCUMENTS BEING PRODUCED TODAY THAT HAVEN'T BEEN
2 BEFORE?
3 MR. WILSON: NO.
4 BY MR. CARSON:
5 Q HOW MANY DAYS A WEEK DID THE CITY PICK
6 UP WASTE FROM RESIDENCES IN THE 1960'S?
7 A I THINK IT WAS FIVE DAYS A WEEK, FIVE
8 DAYS A WEEK.
9 Q HOW ABOUT IN THE 70'S?
10 A SAME THING. IT DIDN'T CHANGE.
11 0 EARLIER IN THE DEPOSITION YOU HAD
12 STATED THAT AT ONE POINT YOU WERE WORKING SIX DAYS A WEEK
13 ON SATURDAYS ALSO?
14 A THAT WAS COMMERCIAL.
15 Q THAT WAS COMMERCIAL?
16 A YES. YOU HAVE TO WORK SIX DAYS A WEEK.
17 Q FOR WHAT YEARS DID THE COMMERCIAL CREWS
18 WORK SIX DAYS A WEEK?
19 A THERE'S A LOT OF PLACES THAT ARE OPEN
20 SIX DAYS A WEEK.
21 MR. WILSON: I DON'T THINK YOU UNDERSTAND THE
22 QUESTION. GO AHEAD.
23 BY MR. CARSON:
24 Q LET ME REPEAT THE QUESTION FOR YOU.
25 WERE THE COMMERCIAL CREWS WORKING SIX DAYS A WEEK DURING

1 Q ABOUT HOW MANY TRIPS A DAY TO THE
2 LANDFILL WOULD YOUR CREW MAKE DURING THE 1960'S?
3 AIT DEPENDS WHAT TRUCK I HAD. IF WE HAD
4 AN OPEN TRUCK. THEY WOULD LOAD EVERYTHING BY HAND PROBABLY
5 MAKING ABOUT SIX LOADS A DAY.
6 Q AND FOR THE OTHER TYPE OF TRUCK?
7 A PROBABLY ABOUT THREE.
8 0 WHAT TYPE OF TRUCK WAS THAT?
9 A THAT WAS A REAR LOADER,
1 0 0 1 GATHER THAT T H E REAR LOADER HANDLED
11 MORE WASTE THAN THE OPEN TRUCK?
12 A OH. YES.
13 Q CAN YOU GIVE ME A COMPARISON BETWEEN
14 THE TWO? WAS IT TWICE AS MUCH?
15 A WELL. LET'S FIGURE IT OUT. I MADE SIX
16 LOADS ON THE OPEN TRUCK. AND IF I MAKE THREE ON THE OTHER
17 ONE. PROBABLY TWO LOADS OF A REGULAR BOX TRUCK GOING INTO
18 THE REAR LOADER.
19 Q DO YOU RECALL HOW MANY OPEN TRUCKS AS
20 OPPOSED TO REAR LOADERS THAT THE CITY HAD DURING THE
21 1960'S?
22 A I DON'T KNOW HOW MANY OPEN TRUCKS WE
23 HAD BUT WE HAD A GOOD FIVE. SIX OF THEM. THAT'S ALL WE
24 WORKED ON. OPEN TRUCKS. SOMETIMES IF THERE WAS AN EXTRA
25 REAR LOADER OUT THERE. WE WOULD TAKE IT. IF NOT. IT WOULD
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1 BE NOTHING BUT OPEN TRUCK.
2 0 AND WHAT CREWS THEN WOULD BE USING THE
3 REAR LOADERS?
4 A RESIDENTIAL THAT COMES IN AT 7:00.
5 0. THEN WHAT WERE YOU USING THE OPEN
6 TRUCKS FOR?
7 A TRASH.
8 Q RESIDENTIAL AS WELL?
9 A NO. NOT -- WE'RE TALKING ABOUT 3:00
10 A.M. IN THE HORNING. THAT'S WHEN I USED TO GO IN AT 2:00
11 IN THE HORNING.
12 Q WHERE DID YOU PICK UP WASTE FROH AT
13 2:00 A.M.?
14 A BUSINESS PLACES, HARKETS. RESTAURANTS.
15 Q WHEN DID THE COHHERCIAL PICKUP STOP. IF
16 YOU WILL? AT WHAT POINT IN THE DAY DID IT STOP?
17 A HE, UNTIL WE GOT DONE. SOHETIHES
18 11:00, 12:00.
19 0 YOU SAY 11:00 OR 12:00. IS THAT 12:00
20 NOON?
21 A 12:00 NOON.
22 0 AND THEN THE REAR LOADERS I GATHER WERE
23 USED PRIMARILY FOR RESIDENTIAL PICKUP; IS THAT TRUE?
24 A THE REAR LOADER WERE FOR RESIDENTIAL.
25 Q IS THAT ALSO TRUE FOR THE 1970'S. THAT
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1
2
3
4
5
6
7
8
9
10
11
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13
14
15
16
17
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19
20
21
22
23
24
25

A JUST PAPER -- RESTAURANTS, IT WOULD BE
PAPER. PROBABLY FROH THE KITCHEN LIKE WHATEVER THEY --
POTATOES, HOST STUFF. LIGHT STUFF TO THROW AWAY.

Q HOW ABOUT FOR GARAGES?
A FROM GARAGES, IT WAS JUST PAPER.

NORHAL -- NORMAL PAPERWORK OR WHATEVER THEY WANTED TO
DISPOSE OF.

0. DID YOU EVER SEE ANY OIL FILTERS IN THE
TRASH AT GARAGES?

A NO.
Q IN THE 1960'S DO YOU KNOW HOW

COHHERCIAL GARAGES DISPOSED OF WASTE OIL THAT THEY WANTED
TO GET RID OF?

A NO. I DON'T.
Q HOW ABOUT IN THE 1970'S. WOULD YOU

KNOW?
NO.

0 SAY. WHEN YOU TOOK WASTE TO THE CAJON
LANDFILL. WERE SEPARATE AREAS SET ASIDE AT THE LANDFILL
FOR COHHERCIAL WASTE VERSUS RESIDENTIAL WASTE OR DID IT
ALL GO TO THE SAME GENERAL AREA AT THE LANDFILL?

A IT'S PROBABLY THE SAME GENERAL AREA.
THERE'S A GUY UP THERE THAT TOLD US WHERE TO DUMP AND
THAT'S WHERE WE DUMPED IT.

Q ARE THERE ANY MACHINE SHOPS IN THE CITY

1
2
3
4
5
6
7
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE OPEN TRUCKS WERE USED FOR COHHERCIAL AND THE REAR
LOADERS WERE USED FOR RESIDENTIAL?

A I CAN'T RECALL TOO HUCH. I THINK IN
'58 OR THE 60'S. THAT'S A GOOD TWELVE YEARS. BECAUSE
ONCE I MOVED OUT OF RESIDENTIAL. I WENT AND I WAS
COMMERCIAL AND IT WAS A REAR LOADER.

0 DO YOU RECALL WHEN THAT WAS?
A NO.
0 WAS IT IN THE 60'S?
A NO. IT WAS PROBABLY THE 70'S WHEN I

WENT UP.
Q SO LET HE JUST GET IT CLEAR. IN THE

1960'S YOU WERE ONLY WORKING COMMERCIAL PICKUP?
A YES.
0 WHEN YOU WERE WORKING COMMERCIAL

PICKUP, DID YOU PICK UP WASTE FROM DRY-CLEANING
ESTABLISHMENTS?

A SMALL CLEANERS.
0 SHALL CLEANERS?
A UH-HUH.
0 WHAT KIND OF CONTAINERS WOULD THEIR

WASTE HAVE BEEN IN?
A JUST 32 GALLON. SANE AS RESIDENTIAL.
Q DID YOU PICK UP WASTE FROH COMMERCIAL

GARAGES?

1 THAT YOU WOULD HAVE PICKED UP WASTE FROH IN THE 60'S OR
2 THE 70'S?
3 A NOT THAT I CAN RECALL.
4 0 ARE THERE ANY ASPHALT HANUFACTURERS
5 WITHIN THE CITY THAT YOU WOULD HAVE PICKED UP WASTE FROH
6 IN THE 60'S AND THE 70'S?
7 A NO.
8 Q HOW ABOUT PAINT SHOPS?
9 A NO. I NEVER DID PICK UP NO PAINT SHOPS
10 AT ALL.
11 Q ARE THERE ANY SOLVENT MANUFACTURERS OR
12 PROCESSORS IN THE CITY THAT YOU WOULD HAVE PICKED UP WASTE
13 FROH?
14 A NO.
15 0 SOLVENT RECLAMATION FACILITIES?
16 A NO.
17 0 HOW ABOUT PESTICIDE HANUFACTURERS?
18 A NO.
19 0 ANY METAL PLATING FACILITIES?
20 A NO.
21 Q ANY TEXTILE PLANTS?
22 A NO.
23 Q IF AEROSOL CANS WOULD HAVE BEEN IN
24 RESIDENTIAL WASTE. YOU WOULD HAVE PICKED THOSE UP.
25 WOULDN'T YOU?
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1 A YES. UH-HUH.
2 Q WHAT TYPE OF CONTAINERS WERE THEIR
3 WASTE IN?
4 A 32 GALLONS. JUST LIKE RESIDENTIAL.
5 Q DO YOU RECALL IF ANY LIQUID WASTE WOULD
6 EVER BE IN WITH THE WASTE THAT YOU PICKED UP FROH
7 DRY-CLEANING ESTABLISHHENTS?
8 A NO.
9 0 NO. YOU DON'T RECALL OR --
10 A NO. I KNOW THERE WASN'T. IT WAS JUST
11 PAPER.
12 0. PAPER?
13 A PAPER.
14 Q HOW ABOUT FROH COMMERCIAL GARAGES. WAS
15 THERE ANY LIQUID WASTE THAT WOULD HAVE BEEN MIXED IN WITH
16 THAT WASTE?
17 A NOT THAT I CAN RECALL.
18 Q DID YOU EVER PICK UP ANY USED OIL FROM
19 COMMERCIAL GARAGES?
20 A WHAT WAS THAT?
21 Q DID YOU EVER PICK UP ANY USED MOTOR OIL
22 FROM COHHERCIAL GARAGES?
23 A OH. NO. NO.
24 Q CAN YOU DESCRIBE FOR HE WHAT COMMERCIAL
25 WxSTE WOULD HAVE TYPICALLY CONSISTED OF?

1 A WHAT WOULD THAT BE?
2 Q AEROSOL CANS LIKE HAIR SPRAY OR
3 SOMETHING LIKE THAT. WOULD YOU --
4 A IF I SEEN THEM. PROBABLY NOT. IF THEY
5 WENT THROUGH THERE. I DON'T KNOW. THEY'RE PROBABLY JUST
6 CANS. I DIDN'T SEE THEM.
7 Q WHY PROBABLY NOT?
8 A BECAUSE MAYBE THEY'RE IN A BAG OR THEY
9 WENT THROUGH THERE. I DON'T KNOW. IF THERE WERE THREE OR

10 FOUR TOGETHER. I WOULD PROBABLY NOTICE.
11 Q HOW ABOUT IF THERE WAS A CAN OF
12 FURNITURE POLISH?
13 A I WOULDN'T TAKE IT.
14 Q YOU WOULDN'T TAKE THAT?
15 A NO.
16 ' Q REALLY?
17 A REALLY.
18 Q DID THE CITY EVER GET COMPLAINTS DURING
19 THE 60'S AND 70'S THAT ENOUGH TRASH WASN'T BEING PICKED
20 UP?
21 A NOT THAT I'M AWARE OF.
22 Q HOW ABOUT IF YOU SAW AN EMPTY CAN OF.
23 SAY. RAID THE BUG SPRAY. WOULD YOU HAVE PICKED IT UP?
24 A WOULD I PICK IT UP?
25 Q IF SOMEBODY HAD IT IN THEIR TRASH.
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w1 WOULD YOU HAVE LEFT IT OR THROWN IT IN THE BACK OF THE

2 TRUCK?
3 A IF 1 SEEN IT. 1 PROBABLY WOULD LEAVE IT
4 THERE.
5 Q A CAN OF RAID?
6 A YES.
7 Q WHY?
8 A BECAUSE IF YOU THROW IT IN THERE. IT
9 MIGHT SPRAY IN SOMEBODY'S FACE. BREAK THE CAN IN HALF AND
10 SPRAY THE LOAD IN THE TRUCK.
11 Q HOW ABOUT A CAN OF OVEN CLEANER? IF
12 YOU SAW A CAN OF OVEN CLEANER THAT SOMEBODY SPRAYED IN AN
13 OVEN, WOULD YOU PICK IT UP?
14 A ANY CAN THAT WOULD HARM MY EMPLOYEES, 1
15 WOULDN'T PICK IT UP.
16 Q SO THAT WAS YOUR RULE?
17 A SAFETY FIRST.
18 Q WOULD YOU HAVE THE SAME CONCERN WITH AN
19 OPEN TRUCK AS OPPOSED TO A REAR LOADER?
20 A I SURE WOULD.
21 0 TELL ME HOW A REAR LOADER WORKS.
22 A WELL. ON A REAR LOADER. YOU DUMP YOUR
23 STUFF INTO IT. THEN THERE'S THE ACID THAT BREAKS IT DOWN,
24 TURNS IT AROUND. BREAKS IT UP AND SQUISHES IT OR
25 WHATEVER. IN AN OPEN TRUCK HE'S THE ONE THAT'S STEPPING
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1 ON THAT TRUCK TO GET MORE TRASH INTO IT. THE MORE YOU GET
2 INTO IT. THE GET BETTER. THERE'S SOMEONE STEPPING ON IT
3 ALL THE TIME.
4 0 THAT'S NOT TRUE FOR A REAR LOADER?
5 A NO.
6 Q FOR A REAR LOADER WHERE ACIDS ARE
7 MIXING UP THE WASTE, IS THERE ANY CHANCE OF THE WASTE
8 FALLING BACK OUT AS IT'S DOING THAT?
9 A YES. YOU'VE GOT TO RECYCLE IT AGAIN.
10 0 FALLING OUT ON THE GROUND YOU MEAN?
11 A NO. IT'S GOT A BIG HOPPER. IT'S GOT A
12 BIG HOPPER AND IT STAYS THERE. IT'S STILL A HOPPER AND IT
13 STILL HOPS. ONCE IT RECYCLES. IT GOES. WHATEVER IT
14 TAKES. IT TAKES IT QUICK.
15 Q WERE THERE ANY BUSINESSES THAT
16 PROCESSED LEATHER OR LEATHER PRODUCTS IN THE CITY OF SAN
17 BERNARD I NO IN THE 60'S OR 70'S THAT YOU WOULD HAVE PICKED
18 UP WASTE FROM?
19 A NOT THAT 1 KNOW OF.
20 Q HOW ABOUT FURNITURE MANUFACTURERS?
21 A NO.
22 Q HOW ABOUT BUSINESSES THAT WOULD REHAB
23 FURN I TURE?
24 A NOT THAT 1 KNOW OF, NO.
25 Q WOULD THE CITY EVER DISPOSE OF LARGE
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1 ITEMS FOR CUSTOMERS? SAY. I HAD AN OLD REFRIGERATOR AND 1
2 WANTED TO GET RID OF IT IN THE 1960'S OR 70'S.
3 A NOT THAT 1 CAN RECALL.
4 0 DO YOU RECALL BELL CLEANERS ON 603
5 NORTH MOUNT VERNON?
6 A 603. 1 REMEMBER THAT CLEANERS.
7 Q WOULD THE CITY HAVE PICKED UP THEIR
8 WASTE?
9 A NOT THAT 1 -- 1 DON'T KNOW. 1 REMEMBER
10 THE CLEANERS BECAUSE 1 USED TO TAKE SOME CLOTHES THERE BUT
11 1 NEVER PICKED UP.
12 Q WHAT CLEANERS DID YOU PICK UP FROM?
13 A IT WAS JUST A LITTLE ONE RIGHT HERE ON
14 MOUNTAIN VIEW THAT WENT OUT OF BUSINESS RIGHT AWAY.
15 Q DO YOU RECALL A WAREHOUSE CALLED DAUMS.
16 D-A-U-M-S. ON 410 WEST 40TH STREET?
17 A NO.
18 Q DO YOU RECALL A BUSINESS CALLED GUTER
19 ELECTRONICS AT 1188 NORTH G STREET?
20 A NO.
21 0 DO YOU RECALL A WAREHOUSE CALLED INLAND
22 PARTS STOCK ON 77 WEST RIALTO AVENUE?
23 A NO.
24 Q HOW ABOUT SCOTTI'S MUFFLER ON BASELINE
25 AND E STREET?
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w
A BASELINE AND WHAT?
Q BASELINE AND E.
A YOU'RE TALKING ABOUT THE 60'S. 70'S?
Q AT ANY TIME SCOTT I1 S MUFFLER.
A 1 HEARD OF THEM. YES. IT'S STILL OPEN

RIGHT NOW.
Q DURING THE 60'S AND 70'S DO YOU KNOW IF

THE CITY PICKED UP THE WASTE FROM SCOTT 1 'S MUFFLER?
A NO.
Q HOW ABOUT THE CITY OF SAN BERNARD 1 NO

CITY GARAGE ON 182 SOUTH SIERRA WAY?
A THAT'S OUR GARAGE RIGHT THERE.
Q AND DURING THE 60'S AND 70'S WOULD --
A I CAN'T RECALL IF WE PICKED UP BECAUSE

I DIDN'T HAVE NOTHING TO DO WITH IT.
Q WHEN YOU WERE WORKING ON A COMMERCIAL

CREW. DO YOU RECALL WHAT ESTABLISHMENTS YOU STOPPED AT?
A WHAT?
0 DO YOU RECALL WHAT COMMERCIAL

ESTABLISHMENTS YOU STOPPED AT?
A DO YOU MEAN PICKED UP?
Q YES.
A MOSTLY RESTAURANTS, THEATERS, SHOE

STORES WHERE THEY SELL SHOES AND THAT'S IT.
Q SO OTHER CREWS WOULD HAVE BEEN PICKING

UP FROM GARAGES?
A LIKE I TELL YOU, 1 PICK UP AT GARAGES

TOO BUT NOT THE CITY GARAGE. WHAT 1 PICKED UP, IT WAS
JUST PAPER.

0 HOW ABOUT AAMCO TRANSMISSIONS ON 28B
EAST 5TH STREET, DID YOU EVER PICK UP FROM THEM?

A NO.
Q A AUTO LUBE AND TUNE-UP ON 505 WEST

BASELINE?
A NO.
Q A BODY AND FENDER WORKS ON 1008 WEST

HIGHLAND?
A NO, 1 CAN'T RECALL THAT.
0 ABBA'S WELDING AND MECHANIC ON 347 WEST

40TH STREET?
A NO.
Q AMERICAN AUTO WORKER ON 755 NORTH

WATERMAN AVENUE?
A NO.
0 AUTOMATIC TRANSMISSION SERVICE ON 177

EAST 5TH STREET?
A NO.
Q WHEN YOU SAY NO, DOES THAT MEAN NO OR

YOU CAN'T RECALL?
A NO. 1 CAN'T RECALL ANYPLACE ON EAST

5TH.
Q HOW ABOUT BARKER MOTORS ON 9998 NORTH E

STREET?
A NO.
Q BENZ AUTO AT 2147 WEST HIGHLAND?
A NO.
0 BIG K KETCO CORP. ON 1554 NORTH

STODDARD?
A I CAN'T RECALL. NO.
Q BRA 1 DEN'S AUTO SERVICE ON 3316

NORTHEAST STREET?
A NO.
0 BRADLEY'S RV AND TRAILER ON 727 WEST

BASELINE?
A NO.
Q CALIFORNIA AUTO MAGIC ON 765 NORTH 0

STREET?
A NO.
Q CALIFORNIA AUTO SALES ON 999 NORTH E

STREET?
A 1 CAN'T RECALL.
Q CAROL AUTO REPAIR ON 434 WEST 40TH

STREET?
A NO.
0 00 YOU RECALL EVER PICKING UP FROM
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1 CUSTOM WINDOW TINTING ON 198 WEST BASELINE?
2 A NO, I CAN'T RECALL.
3 Q HOW ABOUT THE FARMDALE CREAMERY ON 1049
4 WEST BASELINE?
5 A NO.
6 Q H 4 H TIRE ON 2137 WEST HIGHLAND?
7 A NO.
8 Q QUICK KOPY. SPELLED WITH A K. ON 265
9 EAST BASELINE?
10 A NO, 1 CAN'T RECALL.
11 Q NCR CORPORATION ON 742 WEST HIGHLAND?
12 A I CAN'T RECALL.
13 Q HOW ABOUT READY EQUIPMENT RENTAL ON
14 3974 WEST LUGO STREET?
15 A NO.
16 Q HOW ABOUT WRIGHT & WRIGHT ON 3850 CAJON
1 7 BOULEVARD?
18 A NO.
19 Q YOU SAID YOU ONLY REMEMBERED PICKING UP
20 FROM ONE DRY CLEANERS; IS THAT CORRECT?
21 A YES.
22 Q OTHER CREWS WOULD HAVE PICKED UP FROM
23 OTHER DRY CLEANERS THAT OPERATED IN THE AREA?
24 A PROBABLY IF IT WAS IN THEIR ROUTE, YES.
25 Q YOU TALKED ABOUT THE RED TAGGING
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1 BEFORE. DO YOU RECALL THAT?
2 A YES.
3 Q DID THE CITY GIVE ANY INSTRUCTIONS TO
4 RESIDENCES ON WHAT KIND OF WASTE THAT THEY SHOULD BE
5 PUTTING OUT FOR CITY PICKUP?
6 A RIGHT NOW?
7 Q NO. IN THE 60'S AND 70'S. DID THEY?
8 A NOT THAT 1 CAN RECALL. NO.
9 Q HOW ABOUT FOR COMMERCIAL
10 ESTABLISHMENTS? DID THE CITY GIVE ANY INSTRUCTIONS TO
11 RESIDENCES IN THE 60'S AND 70'S?
12 A NOT THAT 1 KNOW OF.
13 Q HAVE YOU EVER HEARD ANYONE RAISE ANY
14 CONCERN THAT THE CAJON LANDFILL MIGHT BE POLLUTING
15 GROUNDWATER BENEATH THE LANDFILL?
16 A NO.
17 0 WHERE DOES THE CITY TAKE ITS WASTE NOW?
18 A WE'VE GOT TWO LANDFILLS. WE'VE GOT ONE
19 IN COLTON AND ONE IN FONTANA.
20 Q BEFORE TODAY'S DEPOSITION DID YOU MEET
21 WITH EITHER OF THE ATTORNEYS PRESENT HERE TODAY OR WITH
22 ANY OTHER ATTORNEYS FOR THE CITY OF SAN BERNARD 1 NO?
23 A 1 THINK LAST THURSDAY MR. JACOBSON.
24 Q HOW LONG DID THAT MEETING LAST?
25 A ABOUT THIRTY MINUTES.
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1 Q IS HE THE ONLY PERSON YOU MET WITH IN
2 PREPARATION FOR YOUR DEPOSITION TODAY?
3 A ON THAT DAY?
4 Q YES.
5 A YES.
6 Q DID YOU MEET WITH HIM AT ANY OTHER
7 TIME?
8 A NO. I NEVER MET THE GENTLEMAN BEFORE.
9 Q DID YOU MEET WITH ANYONE ELSE?
10 A NO.
11 MR. CARSON: COULD WE TAKE A QUICK BREAK?
12 MR. WILSON: MAYBE YOU WANT TO CLARIFY THAT.
13 DID YOU MEET WITH ANYONE ELSE ON THAT DAY?
14 THE WITNESS: ON THAT DAY.
15 BY MR. CARSON:
16 Q DID YOU MEET WITH ANYONE ELSE ON ANY
17 OTHER DAY?
18 A TODAY THIS HORNING.
19 0 WHO DID YOU MEET WITH TODAY?
20 A WITH THIS GENTLEMAN.
21 Q AND YOU'RE POINTING TO THE ATTORNEY FOR
22 THE CITY?
23 A YES.
24 0 HOW LONG DID THAT MEETING LAST?
25 A 1 GOT HERE ABOUT 8:30, 8:25.
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Q SO ABOUT HALF AN HOUR?
A YEAH .
MR. CARSON: COULD WE TAKE A QUICK BREAK?
MR. WILSON: SURE.

(WHEREUPON A BREAK WAS TAKEN.)
BY MR. CARSON:

Q YOU'VE SPOKEN ABOUT SOME OF THE WASTE
THAT YOU WOULD NOT HAVE PUT IN THE TRUCK, THAT YOU WOULD
HAVE SET ASIDE AND YOU SPOKE OF THE RED TAGGING. DID THE
CITY DURING THE 60'S AND 70'S PROVIDE ANY TYPE OF TRAINING
TO THE CREWS AS TO WHAT THEY SHOULD AND SHOULDN'T PICK UP?

A NOT THAT I CAN RECALL, NO.
Q WHAT INSTRUCTIONS WERE THE CREWS

PROVIDED?
A JUST BY OUR FOREMAN.
Q JUST BY YOUR FOREMAN?
A OUR FOREMAN TO THE NEW EMPLOYEES. OLD

EMPLOYEES WOULD TELL US NO PAINT CANS, NO BATTERIES.
NOTHING ON THE TRUCK.

Q WHO WAS THE FOREMAN?
A AT THAT TIME IT WAS MR. RODRIGUEZ.

HE'S DECEASED NOW.
Q DID MR. RAY POWERS EVER GIVE YOU ANY

INSTRUCTION?
A NOT THAT I CAN RECALL.

MR. CARSON: 1 HAVE NO FURTHER QUESTIONS FOR
THIS WITNESS TODAY. 1 WILL SAY FOR THE RECORD THAT 1
DON'T REALLY CONSIDER THIS WITNESS TO BE SUFFICIENT AND IN
COMPLIANCE WITH THE 30B6 NOTICE OF DEPOSITION BECAUSE HE
HAS REALLY ONLY TESTIFIED ABOUT HIS OWN PERSONAL KNOWLEDGE
AND HE'S DONE REALLY NOTHING TO PREPARE FOR THIS
DEPOSITION. BUT 1 GUESS WE'LL SAVE THOSE CONCERNS FOR
ANOTHER DAY.

MR. WILSON: THAT'S FINE. 1 KNOW THAT SOME
EFFORT WAS MADE TO IDENTIFY THE PERSON THAT WE THOUGHT
WOULD BE MOST RESPONSIVE TO THE ISSUES. THAT IS AN ISSUE
TO TAKE UP AT ANOTHER TIME.

(WHEREUPON THE DEPOSITION
WAS CONCLUDED AT 11:04 A.M.)

1 DECLARE UNDER PENALTY OF
PERJURY THAT THE FOREGOING IS TRUE
AND CORRECT.

EXECUTED THIS DAY OF
. 1999.

GREGORY GONZALEZ
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State vs. USA - WILLIAM B.J|ARPER, V.I - 6/16/99

1 VOLUME 1 OF THE DEPOSITll^
2 WILLIAM B. HARPER. TAKEN ON BEHALF OF THE
3 DEFENDANTS AT ROOM 7516. FEDERAL
4 BUILDING. 300 NORTH LOS ANGELES STREET.
5 LOS ANGELES. CALIFORNIA. COMMENCING AT
6 9:15 A.M. ON WEDNESDAY. JUNE 16. 1999.
7 BEFORE BRYAN LUI. CSR NUMBER 11223.
8 PURSUANT TO SUBPOENA.
9
1 0 A P P E A R A N C E S :
11
12 FOR PLAINTIFF CITY OF SAN BERNARDINO:
13 GRESHAH. SAVAGE. NOLAN & TILDEN
14 BY: THOMAS N. JACOBSON
15 600 NORTH ARROWHEAD AVENUE. SUITE 300
16 SAN BERNARDINO. CALIFORNIA 92401-1148
17 (909) 884-2171
18
19 FOR DEFENDANTS:
20 U.S. DEPARTMENT OF JUSTICE
21 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
22 BY: MARK A. RIGAU
23 301 HOWARD STREET. SUITE 870
24 SAN FRANCISCO. CALIFORNIA S4105
25 (415) 744-6487

1

1 A P P E A R A N C E S :
2 (CONTINUED)
3
4
5 FOR DEFENDANTS:
6 U.S. DEPARTMENT OF JUSTICE
7 ENVIRONMENT & NATURAL RESOURCES DIVISION
8 BY: LEWIS M. BARR
9 601 "D- STREET. N.W., ROOM 8130
10 WASHINGTON. D.C. 20004
11 (202) 514-4206
12
13 ALSO PRESENT:
14 BRIAN WALL. A REPRESENTATIVE FOR THE STATE OF CALIFORNIA
15
16
17
18
19
20
21
22
23
24
25

2

1 I N D E X
2
3 W I T N E S S ' PAGE
4
5 WILLIAM B. HARPER
6 EXAMINATION BY MR. BARR 5
7
8
9 E X H I B I T S :
10 DEFENDANTS'
11 557 PHOTOCOPY OF A PROOF OF SERVICE 6
12 DATED 5/24/99
13 558 PHOTOCOPY OF A 5-PAGE DOCUMENT 7
14 ENTITLED 'SUBPOENA IN A CIVIL CASE.'
15 ADDRESSED TO MR. HARPER
16 559 - PHOTOCOPY OF A 4-PAGE ARTICLE 81
17 ENTITLED -INSPECTING. PAINTING. AND
18 MAINTAINING STEEL WATER TANKS-
19 560 - PHOTOCOPY OF A 4-PAGE DOCUMENT. THE 97
20 FIRST PAGE OF WHICH IS ENTITLED 'HELIX
21 WATER DISTRICT JUNE 29. 1983'
22 561 - PHOTOCOPY OF A LETTER FROM MR. BARR 103
23 TO MR. HARPER. DATED 5/27/99
24 ///
25 ///

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

3

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810

E X H I B I T S ^ ^
(CONTINUED)

562 - PHOTOCOPY OF A 13-PAGE DOCUMENT. THE 125
COVER PAGE OF WHICH IS ENTITLED 'PWSB
EXECUTIVE STAFF." DATED 11/16/87

563 - PHOTOCOPY OF A 7-PAGE DOCUMENT FROM 130
JOHN CAROLLO ENGINEERS. DATED 12/31/84

564 - PHOTOCOPY OF A 4 -PAGE TECHNICAL DATA 136
SHEET FROM KOPPERS PROTECTIVE COATINGS OF
BITUMASTIC NO. 300-M

565 - PHOTOCOPY OF A 4-PAGE TECHNICAL DATA 142
SHEET OF BITUMASTIC 70-B ENAMEL FROM
KOPPERS PROTECTIVE COATINGS

566 - PHOTOCOPY OF A 4-PAGE TECHNICAL DATA 144
SHEET FROM KOPPERS PROTECTIVE COATINGS
OF BITUMASTIC JET -SET PRIMER

INFORMATION REQUESTED:
(NONE)

4

WILLIAM B. HARPER.
HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED

AS FOLLOWS:

EXAMINATION

BY MR. BARR:
Q GOOD MORNING.
A GOOD MORNING.
Q MY NAME IS LEW BARR. I'M AN

ATTORNEY WITH THE U.S. DEPARTMENT OF JUSTICE.
1 BELIEVE YOU AND 1 HAVE SPOKEN ON

THE TELEPHONE A COUPLE OF TIMES.
A YES. WE HAVE.
Q THE CASE IS STATE OF CALIFORNIA AND

THE CITY OF SAN BERNARDINO MUNICIPAL WATER DEPARTMENT
VERSUS UNITED STATES. CONSOLIDATED ACTIONS. IN THE
CENTRAL DISTRICT OF CALIFORNIA.

FOR THE RECORD WOULD YOU. PLEASE.
STATE YOUR NAME. HOME ADDRESS. AND TELEPHONE NUMBER.

A WILLIAM B. HARPER: 15400 RANCH I TO.
R-A-N-C-H-I-T-O. DRIVE: PERRIS. P-E-R-R-I-S:
CALIFORNIA 92570: TELEPHONE (909)780-9057.

Q MR. HARPER. ARE YOU HERE TODAY
5

PURSUANT TO A SUBPOENA?
A SUBPOENA WAS NEVER ISSUED. I JUST

TOLD YOU THAT 1 WOULD BE HERE.
Q YOU'RE INDICATING YOU WERE NEVER

SERVED WITH A SUBPOENA?
A THAT IS CORRECT.
MR. BARR: WE'LL HAVE TO MARK AS

EXHIBIT 557 A ONE-PAGE DOCUMENT. WHICH IS A PROOF OF
SERVICE. DATED 5 / 24/99.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS HARKED AS DEFENDANTS'
EXHIBIT 557 FOR IDENTIFICATION.)

BY MR. BARR
Q MR. HARPER. WE HAVE. FROM THE

PROCESS SERVER THAT WE ENGAGE. A SIGNED STATEMENT
INDICATING THAT YOU WERE PERSONALLY SERVED ON
MAY 24. 1999. I'M GOING TO PLACE THIS IN FRONT OF
YOU.

DOES THIS REFRESH YOUR MEMORY AS TO
WHETHER OR NOT --

A NO.
Q EXCUSE ME. DOES THIS REFRESH YOUR

MEMORY AS TO WHETHER OR NOT SOMEONE BROUGHT A
SUBPOENA TO YOUR OFFICE?

A IT DOES NOT.
6

United States Summary PagCS 1-6
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State vs. USA - WILLIAM B.,
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'ER, V.I - 6/16/99
MR. BARR: FOR THE RECORD |SP5 HAVE MARKED

AS EXHIBIT 558 A SUBPOENA IN A CIVIL CASE. ADDRESSED
TO WILLIAM HARPER.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 558 FOR IDENTIFICATION.)

BY MR. BARR-
Q I'M GOING TO PLACE THAT IN FRONT OF

YOU. I ASK YOU TO LOOK AT THAT. PLEASE.
THE SUBPOENA WAS DATED

HAY 18. 1999. AND WAS SIGNED BY MYSELF. IF YOU WOULD
GLANCE THROUGH IT. PLEASE.

A NO SENSE IN DOING THAT. I'VE NEVER
SEEN IT.

WOULD YOU. PLEASE. GLANCE THROUGH
IT.

A SAME ANSWER.
Q ARE YOU REPRESENTED HERE TODAY BY

COUNSEL?
A I AM.
0 ARE YOU AWARE THAT A COPY OF THIS

SUBPOENA WAS PROVIDED TO MR. JACOBSON?
A NO.
Q HE NEVER TOLD YOU THAT?
A I NEVER ASKED HIM.

1 THROUGH THOSE NuTBERED ITEMS. AND I 'LL HAVE A COUPLE
2 OF QUESTIONS FOR YOU.
3 A OKAY.
4 0 YOU'VE READ THROUGH ALL 18?
5 A I DON'T NEED TO READ THEM. SIR.
6 BECAUSE I'VE NEVER SEEN THE DOCUMENT BEFORE.
7 Q WELL. NOW. YOU DO NEED TO READ IT
8 BECAUSE I'M ASKING YOU TO.
9 A I HAVE NO DOCUMENTS IN MY CUSTODY.
10 SO THAT'S WHAT I'M SAYING IS -•
11 Q WELL. YOU MEAN ON YOUR PERSON OR IN
12 YOUR OFFICES?
13 A I HAVE NONE ON PERSON FOR SURE.
14 WHAT'S IN THE OFFICE IS ANOTHER QUESTION.
15 Q RIGHT. ALL RIGHT. LET'S GO BACK
16 TO THE FIRST PAGE OF APPENDIX A.
17 MR. HARPER. THIS IS GOING TO GO A
18 LOT FASTER IF YOU'RE COOPERATIVE.
19 A I'M SORRY. SIR. I DON'T KNOW WHAT
20 APPENDIX A IS. AS I SAY. YOU PRODUCED A DOCUMENT
21 WHICH I'VE NEVER SEEN.
22 I'M TRYING TO BE COOPERATIVE. BUT
23 YOU'RE ACTING LIKE I'M CONCEALING SOMETHING. SIR. I
24 REALLY AM NOT. THAT IS NOT WHO I AM.
25 Q I'M NOT ACCUSING YOU OF CONCEALING

1 0 BUT HE NEVER TOLD YOU?
2 A HE MAY HAVE,
3 MR. JACOBSON: FOR THE RECORD MR. HARPER
4 HAS BEEN RETAINED BY OUR OFFICE AS AN EXPERT WITNESS
5 IN THIS CASE AND IS PROVIDING TO ME. AT THIS POINT IN
6 TIME OF THE LITIGATION. WHICH IS PRIOR TO THE TAKING
7 OF EXPERT DISCOVERY. WORK-PRODUCT INFORMATION.
B AND I THINK THAT NEEDS TO GO ON THE
9 RECORD SO IT'S CLEAR AS TO WHAT OUR RELATIONSHIP IS
10 WITH MR. HARPER.
11 MR. BARR: WELL. LET HE BE CLEAR THAT ANY
12 INFORMATION GATHERED OR ANY OPINIONS FORMED BY THE
13 WITNESS. BEFORE HE WAS RETAINED FOR PURPOSES OF THIS
14 LITIGATION. IS NOT WORK PRODUCT AND MUST BE DISCLOSED
15 IMMEDIATELY.
16 THE CASE LAW IS VERY CLEAR ON THAT.
17 SO I THINK WE'VE GOT OURSELVES A PROBLEM. TOM.
18 MR. JACOBSON: OKAY. HE CAN TESTIFY AS TO
19 ANYTHING HE SAW. ANYTHING THAT A PERCIPIENT WITNESS
20 WOULD HAVE BEEN IN CONTACT WITH.
21 I HAVE NO PROBLEM WITH THAT.
22 MR. BARR: I'M TALKING ABOUT DOCUMENTS THAT
23 WERE GENERATED BEFORE HIS RETENTION --
24 MR. JACOBSON: AND --
25 MR. BARR: -- AND CLEARLY THE SUBPOENA

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ANYTHING. I'M SIMPLY ASKING YOU TO WORK WITH ME HERE
SO WE CAN FIND OUT WHAT YOU KNOW.

A ALL RIGHT.
Q UNDER SUBPOENAED DOCUMENTS. ITEM 3

RELATES TO "MATERIALS AND COATINGS. AND ASSOCIATED
THINNERS. APPLIED TO ANY OF THE SURFACES OF THE
SAN BERNARD I NO WATER DISTRIBUTION SYSTEM RESERVOIRS.
PIPES AND LINES. AND PUMPS PRIOR TO 1990.•

DO YOU THINK YOU MAY HAVE DOCUMENTS
RELATING TO THAT SUBJECT IN YOUR OFFICE?

MR. JACOBSON: LET'S GO OUTSIDE AND TALK.
(PRIVATE CONFERENCE HELD OUTSIDE
THE HEARING OF THE REPORTER BETWEEN
THE WITNESS AND HIS COUNSEL.)

BY MR. BARR:
Q

MR. JACOBSON
A
Q

ALL RIGHT. HAVING CONFERRED WITH
CAN YOU ANSWER THE QUESTION?

NO.
YOU'RE SURE YOU HAVE NONE

RESPONSIVE TO THAT SUBJECT?
A I BEG YOUR PARDON?
Q ARE YOU SURE THAT YOU HAVE NO

DOCUMENTS THAT WOULD FALL UNDER THAT SUBJECT MATTER?
A TO MY KNOWLEDGE. NO.
0 SAME QUESTION AS TO CATEGORY NO. 4.

1 CALLED FOR THAT.
2 MR. JACOBSON: UH-HUH.
3 MR. BARR: THE WITNESS HAS TESTIFIED THAT
4 HE'S NEVER SEEN THE SUBPOENA. AND WE'RE GOING TO HAVE
5 TO FIGURE OUT WHAT WE NEED TO DO ABOUT THAT.
6 MR. JACOBSON: I WOULD POINT OUT FOR THE
7 RECORD THAT WE ARE NOT. AT THIS POINT IN TIME.
8 WITHHOLDING ANY DOCUMENTS THAT ARE MARKED AS
9 ATTORNEY-CLIENT PRIVILEGE OR WORK-PRODUCT PRIVILEGE
10 THAT WILL BE INCLUDED IN THE LOG OR SUPPLEMENTED TO
11 THE LOG THAT IS PRESENT AND BEING PRODUCED.
12 LET HE MAKE SURE YOU'RE NOT
13 HARBORING UNDER ANY MISCONCEPTION THAT THERE IS A
14 WHOLE BUNCH OF DOCUMENTS THAT WE ARE NOT PRODUCING
15 BECAUSE OF OUR RELATIONSHIP WITH MR. HARPER.
16 BY MR. BARR:
17 0 MR. HARPER, r
18 AGAIN TO LOOK AT EXHIBIT 558 •
19 APPENDIX A TO THE SUBPOENA.
20 A I CAN SEE IT.
21 Q YES. I KNOW YOU CAN.
22 THERE ARE A NUMBER OF NUMBERED
23 CATEGORIES OF DOCUMENTS WHICH ARE REQUESTED IN THE
24 APPENDIX,
25 WOULD YOU TAKE A MOMENT TO READ

'M GOING TO ASK YOU
IN PARTICULAR.

1 DO YOU HAVE ANY DOCUMENTS RELATING
2 TO 'KOPPERS BITUMASTIC SUPER TANK SOLUTION. TNEMEC
3 46.' DASH. *465 HI-BUILD COAL TAR COATING. ENGARD
4 800. OR ANY OTHER COLD-APPLIED COAL TAR COATING
5 PRODUCT'?
6 A WHETHER IT HAS ANYTHING TO DO WITH
7 SAN BERNARD I NO OR NOT?
8 Q CORRECT.
9 A YES.

10 IS THIS MY COPY? MAY I WRITE ON
11 THIS BECAUSE I DON'T HAVE ONE?
12 Q THAT'S THE WITNESS COPY. YOUR
13 COUNSEL HAS AN EXTRA.
14 A ALL RIGHT.
15 Q DIRECTING YOUR ATTENTION TO
16 CATEGORY 9. WHICH RELATES TO ANY DOCUMENTS RELATING
17 TO THE •CONTAMINATION Of THE CITY OF SAN BERNARD INO'S
18 WATER SUPPLY FROM ANY SOURCE. INCLUDING BUT NOT
19 LIMITED TO THE USE OR PRESENCE OF COATING SUCH AS
20 COLD-APPLIED COAL TAR. APPLIED TO THE SURFACES OF
21 WATER RESERVOIRS. PIPES AND LINES. AND PUMPS.
22 INCLUDING. BUT NOT LIMITED TO. THE 1982 CONTAMINATION
23 OF THE MOUNTAIN RESERVOIR '
24 A NO.
25 Q CATEGORY 11. "ALL COMMUNICATIONS

SCRUNCH™
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State vs. USA - WILLIAM B.
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>ER, V.I - 6/16/99
WITH THE FEDERAL. STATE. AND OTHER LOeRrGOVERNMENTS
CONCERNING WATER CONTAMINATION CAUSED BY MATERIALS
USED TO COAT THE SURFACES OF WATER RESERVOIRS.
MATERIALS USED TO JOIN PIPELINES. MATERIALS USED TO
LINE PIPELINES. OR ANY OTHER MATERIAL USED BY THE
CITY OF SAN BERNARD I NO IN ITS WATER DELIVERY SYSTEM.'

A SPECIFICALLY FOR THE CITY OF
SAN BERNARD I NO. YOU'RE TALKING ABOUT NOW?

0 RIGHT.
A NO.
Q DO YOU HAVE DOCUMENTS RELATING TO

THAT SUBJECT IF WE WERE TO DELETE THE PHRASE 'USED BY
THE CITY OF SAN BERNARDINO'?

A POSSIBLY.
Q GOING BACK TO CATEGORY 5.

•INSTRUCTIONS OR RECOMMENDATIONS RELATING TO WORK
PROCEDURES OR EQUIPMENT. OR RELATING TO WORKER HEALTH
OR SAFETY. IN APPLYING. REMOVING. REPAIRING OR USING
MATERIALS AND COATINGS. AND ASSOCIATED THINNERS.
APPLIED TO ANY OF THE SURFACES OF THE WATER
DISTRIBUTION SYSTEM RESERVOIRS. PIPES AND LINES. AND
PUMPS.'

A WHOSE WATER DISTRIBUTION SYSTEM?
Q ANYONE'S.
A YES.

13

1
2
3
4
5
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24
25

A
Q HAVE THESE DEPOSITIONS ALL RELATED

TO WATER UTILITIES OTHER THAN THE CITY OF
SAN BERNARD I NO?

A YES.
Q HAVE YOU TESTIFIED IN COURT BEFORE

TODAY?
A YES.
0 CAN YOU DESCRIBE HOW MANY TIMES OR

INDICATE HOW MANY TIMES YOU'VE TESTIFIED IN COURT?
A ONE COURT CASE. WHATEVER NUMBER OF

TIMES IS NECESSARY TO GATHER THE INFORMATION THEY
WERE CALLING ME FOR.

0 IN WHAT CAPACITY WERE YOU CALLED TO
TESTIFY IN THAT COURT CASE?

A EXPERT WITNESS FOR THE WATER

WHICH WATER AGENCY WAS THAT?
THAT WAS THE OLIVENHAIN MUNICIPAL

COULD YOU SPELL THAT. PLEASE.
O-L-I-V-E-N-H-A-I-N WATER DISTRICT

CALIFORNIA.
WHEN DID YOU TESTIFY?
1987 OR 1988. TO MY RECOLLECTION.

AGENCY.

WATER DISTRICT.
Q
A

IN ENCINITAS.
0
A

16

1 MR. BARR: FOR THE RECORD I'LL JUST NOTE
2 THAT EXHIBIT 557 IS THE ORIGINAL. BEARING THE
3 ORIGINAL SIGNATURE OF DAVID JIMENEZ. J-I-M-E-N-E-Z.
4 Q MR. HARPER. HAVE YOU EVER GIVEN
5 TESTIMONY IN COURT OR IN A DEPOSITION BEFORE TODAY?
6 A YES.
7 0 ON HOW MANY OTHER OCCASIONS HAVE
8 YOU TESTIFIED?
9 A ARE YOU SPEAKING OF DEPOSITIONS OR
10 ACTUAL COURT APPEARANCES?
11 0 LET'S START WITH DEPOSITIONS.
12 HOW MANY TIMES?
13 A POSSIBLY 10 OR 12.
14 Q CAN YOU DESCRIBE THE NATURE AND
15 SUBJECT MATTER OF THOSE CASES IN WHICH YOU TESTIFIED
16 IN DEPOSITIONS?
17 A GENERALLY WOULD BE INVOLVING
18 COATING FAILURES,
19 Q HAVE YOU TESTIFIED IN DEPOSITIONS
20 ON A SUBJECT OTHER THAN COATING FAILURES?
21 A I DON'T RECOLLECT.
22 Q WHEN WE TALK ABOUT COATING
23 FAILURES. I ASSUME WE'RE TALKING ABOUT WATER
24 RESERVOIR COATING FAILURES?
25 A NOT NECESSARILY. WE COULD BE DOING

1 Q WERE YOU QUALIFIED AS AN EXPERT
2 WITNESS IN THAT CASE?
3 A YES.
4 Q ON WHAT SUBJECTS?
5 A ON THE SUBJECT OF THE COATING
6 FAILURE THAT OCCURRED INSIDE AND OUTSIDE OF THE
7 TANKS.
8 Q DO YOU UNDERSTAND. I TAKE IT.
9 HAVING BEEN THROUGH THIS DRILL A NUMBER OF TIMES.
10 THAT THE OATH YOU TOOK REQUIRES YOU TO TELL THE
11 TRUTH. THE SAME AS IF YOU WERE IN FRONT OF A COURT
12 AND JURY?
13 A I UNDERSTAND.
14 Q PLEASE LET ME KNOW IF AT ANY TIME
15 YOU DON'T UNDERSTAND A WORD OR PHRASE THAT I USE OR
16 IF YOU DON'T UNDERSTAND A QUESTION. AND I'LL DO MY
17 BEST TO MAKE IT MORE CLEAR.
18 PLEASE ALLOW HE TO FINISH MY
19 QUESTION BEFORE STARTING YOUR ANSWER. IT MAKES IT
20 EASIER FOR THE COURT REPORTER. PLEASE RESPOND WITH
21 SPOKEN ANSWERS RATHER THAN NOD OF THE HEAD SO THAT
22 THERE IS NOT AN AMBIGUITY IN THE RECORD.
23 HAVE YOU LOOKED AT OR READ ANY
24 DOCUMENTS IN PREPARATION FOR TODAY'S DEPOSITION?
25 A NO.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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17
18
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24
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ALL TYPES OF COAT ING-FA I LURE ANALYSIS.
0 APPROXIMATELY HOW MANY OF THE 10 TO

12 DEPOSITIONS HAVE INVOLVED RESERVOIR TANK-COATING
FAILURES?

A THE MAJORITY OF THEM.
MR. JACOBSON: EXCUSE ME. WHEN HE SAYS

•RESERVOIR TANK' -- I'M JUST CONCERNED ABOUT THE
DEFINITION OF THAT.

THE WITNESS: WELL. I'M SPEAKING OF EITHER
A CONCRETE OR A STEEL RESERVOIR CONTAINING POTABLE
WATER.

JACOBSON: OKAY.MR
BY MR. BARR:

Q
I APOLOGIZE.

A
Q

IF I WAS REDUNDANT IN MY QUESTION.

NO.
YOU INDICATED THE MAJORITY OF THE

DEPOSITIONS HAVE RELATED TO RESERVOIRS?
A YES.
Q WE'RE TALKING ABOUT THE INTERIOR

COATING FAILURES?
A SOMETIMES EXTERIOR PAINT FAILURES.
0 HAVE ANY OF THE DEPOSITIONS IN

WHICH YOU'VE TESTIFIED RELATED TO THE CITY OF
SAN BERNARD I NO WATER SYSTEM IN ANY WAY?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q HAVE YOU MET WITH MR. JACOBSON IN
PREPARATION FOR THIS DEPOSITION?

A YES.
Q WHEN DID YOU MEET WITH

MR. JACOBSON?
A
Q
A
0

THAT MEETING WITH MR.
A NO.
0 ARE YOU AWARE THAT THERE HAVE BEEN

SEVERAL DEPOSITIONS TAKEN IN THIS CASE TO DATE?

ON SATURDAY. JUNE 12TH.
HOW LONG WAS THE MEETING?
APPROXIMATELY AN HOUR AND A HALF.
DID YOU REVIEW ANY DOCUMENTS IN

JACOBSON?

YES.
HOW HAVE YOU BECOME AWARE OF THAT?
I ASKED MR. JACOBSON WHO ELSE WAS

A
0
A

BEING DEPOSED.
0 HAVE YOU READ OR REVIEWED ANY PARTS

OF ANY OF THE TRANSCRIPTS IN DEPOSITIONS PREVIOUSLY
TAKEN IN THIS CASE?

A NO.
Q 00 YOU UNDERSTAND THE QUESTION?
A NO. I WAS THINKING OF THE

DIFFERENCE BETWEEN AN INTERROGATORY AND A DEPOSITION.
Q OKAY. SO INTERROGATORIES ARE

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810
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Judgment Motion.
E* JQ2 .

13 -18
3



State vs. USA - WILLIAM B.,
t
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ER, V.I - 6/16/99
GENERALLY WRITTEN QUESTIONS FOLLOWED ETOtITTEN
ANSWERS.

HAVE YOU REVIEWED THAT -- HAVE YOU
REVIEWED INTERROGATORIES AND THEIR RESPONSES IN THIS
CASE?

A REVIEWED INTERROGATORIES?
MR. JACOBSON: JUST ANSWER 'YES' OR "NO"

BECAUSE HE'S GOING TO GET TO THE PRIVILEGED AREA.
THE WITNESS: ASK THE QUESTION AGAIN. SIR.

BY MR. BARR:
Q HAVE YOU REVIEWED INTERROGATORIES

THAT HAVE BEEN PROPOUNDED IN THIS LITIGATION?
A PROPOUNDED? YOU MEAN PREPARED WITH

QUESTIONS ASKED?
Q RIGHT.
A YES.
Q WERE THESE INTERROGATORIES ISSUED

BY THE FEDERAL GOVERNMENT TO ANOTHER PARTY IN THE
CASE?

A I REALLY DON'T KNOW WHO ISSUED
WHAT.

Q DO YOU KNOW WHO WAS RESPONDING TO
THE INTERROGATORIES THAT YOU REVIEWED?

A YES.
Q WHO WAS RESPONDING?

19
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BY MR. BARR:
Q WHEN WERE YOU RETAINED BY

PLAINTIFFS IN THIS CASE?
I DON'T HAVE THE EXACT DATE. I'D

HAVE TO --
Q COULD YOU TELL ME WHICH MONTH?
A EITHER END OF APRIL OR EARLY HAY.
Q OF 19S9?
A 1999.
Q I MAY HAVE ASKED YOU, BUT I DON'T

REMEMBER THE ANSWER.
HAVE YOU READ OR REVIEWED ANY

PORTION OF ANY TRANSCRIPT OF A DEPOSITION PREVIOUSLY
TAKEN IN THIS CASE?

A NO.
Q HAS ANYONE DESCRIBED TO YOU ANY OF

THE TESTIMONY IN ANY OF THOSE DEPOSITIONS?
MR. JACOBSON: OTHER THAN COUNSEL?
MR. BARR: INCLUDING COUNSEL.
MR. JACOBSON: WELL. I'LL OBJECT ON THE

BASIS OF ATTORNEY-CLIENT PRIVILEGE AND ATTORNEY
WORK-PRODUCT PRIVILEGE AS IT RELATES TO ANY
COMMUNICATION BETWEEN ANY OFFICE OR ANY ATTORNEY
REPRESENTING THE CITY OF SAN BERNARD I NO MUNICIPAL
WATER DEPARTMENT AND MR. HARPER.

22
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RESPONSES
ANSWERS?

A CITY OF SAN BERNARD I NO.
Q DID YOU REVIEW DRAFTS OF THOSE
OR DID YOU REVIEW ONLY THE FINAL SUBMITTED

YOU ASKED TWO QUESTIONS THERE.
WELL. IF IT'S ONE OR THE OTHER.

PLEASE INDICATE
A
a

•NO' IS THE ANSWER.
YOU DID NOT REVIEW DRAFTS OF THE

INTERROGATORY ANSWERS BEFORE THEY WERE SUBMITTED: IS
THAT CORRECT?

A CORRECT.
Q YOU REVIEWED ONLY THE SUBMITTED

VERSIONS OF THE ANSWERS? THE VERSIONS SUBMITTED BY
THE CITY?

A NO.
0 YOU INDICATED THAT YOU HAD REVIEWED

INTERROGATORY RESPONSES BY THE CITY: IS THAT CORRECT?
A NO. REVIEWED INTERROGATORIES.

WHICH IS QUESTIONS.
Q I'M A LITTLE BIT CONFUSED. LET HE

BACK UP.
THE INTERROGATORIES THAT YOU

REVIEWED -- WERE THESE TO BE ANSWERED BY THE CITY?
A YES.

1 MR. BARR: I THINK THAT'S AN ABUSE OF THE
2 PRIVILEGE. I DON'T THINK THAT'S IN ANY WAY
3 PRIVILEGED INFORMATION.
4 IF THE WITNESS HAD DESCRIBED TO HIM
5 ANY INFORMATION THAT WAS. IN THE DEPOSITIONS. WE'RE
6 ENTITLED TO KNOW ABOUT IT UNDER RULE 612 OF THE
7 FEDERAL RULES OF EVIDENCE.
8 MR. JACOBSON: EXCEPT AS TO ANYTHING THAT
9 RELATES TO COUNSEL.
10 MR. BARR: NO. IT'S REGARDLESS OF
11 COMMUNICATIONS BY COUNSEL. THAT'S NOT A SHIELD.
12 MR. JACOBSON: IT'S NOT A HATTER OF A
13 SHIELD.
14 IT'S A MATTER OF ANYTHING THAT IS
15 USED BY HE OR MY OFFICE OR BY OTHER CO-COUNSEL OF THE
16 CITY OF SAN BERNARDINO IN CONNECTION WITH THE
17 STRATEGY AND PREPARATION OF OUR CASE IS CLEARLY
18 PRIVILEGED UNDER EITHER THE ATTORNEY-CLIENT PRIVILEGE
19 OR ATTORNEY WORK-PRODUCT PRIVILEGE.
20 MR. BARR: I'M NOT ASKING FOR YOUR STRATEGY
21 OR YOUR MENTAL IMPRESSIONS.
22 Q I'M ASKING SIMPLY HAVE YOU.
23 MR. HARPER. BEEN APPRISED OF ANY INFORMATION OR ANY
24 OF THE PRIOR TESTIMONY BY OTHER WITNESSES IN THIS
25 LITIGATION?

20

1 Q DID YOU PROVIDE ANY INFORMATION.
2 EITHER ORAL OR WRITTEN. FOR THE CITY TO USE IN
3 PREPARING ITS RESPONSES?
4 A YES.
5 Q WHAT INFORMATION DID YOU PROVIDE?
6 MR. JACOBSON: OBJECTION. ATTORNEY-CLIENT
7 PRIVILEGE AND WORK-PRODUCT PRIVILEGE.
8 I INSTRUCT THE WITNESS NOT TO
9 ANSWER.
10 BY MR. BARR:
11 Q WAS THE INFORMATION THAT YOU
12 PROVIDED TO COUNSEL INFORMATION THAT YOU ALREADY HAD
13 IN YOUR FILES?
14 MR. JACOBSON: OBJECTION. ATTORNEY-CLIENT
15 PRIVILEGE. ATTORNEY WORK-PRODUCT PRIVILEGE.
16 INSTRUCT THE WITNESS NOT TO ANSWER.
17 BY MR, BARR:
18 0 MR. HARPER. COULD YOU ANSWER THAT
19 QUESTION BUT FOR THE INSTRUCTION OF MR. JACOBSON?
20 THE WITNESS' WOULD YOU REPEAT THE
21 QUESTION. PLEASE.
22 THE REPORTER: 'WAS THE INFORMATION THAT
23 YOU PROVIDED TO COUNSEL INFORMATION THAT YOU ALREADY
24 HAD IN YOUR FILES?'
25 THE WITNESS: NO.
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MR. JACOBSON: AS LONG -- I'LL LET HIM
ANSWER THE QUESTION AS LONG AS IT DOESN'T RELATE TO
ANYTHING THAT WAS SAID BY AN ATTORNEY IN THIS CASE OR
DURING A MEETING WHEN AN ATTORNEY WAS PRESENT.

MR. BARR: THAT'S NOT ACCEPTABLE. I AM
ASKING --

MR. JACOBSON: THAT'S WHAT I'M GOING TO LET
HIM ANSWER AND NOTHING MORE.
BY MR. BARR:

Q MR. HARPER. I'M ASKING YOU IF
ANYONE. INCLUDING AN ATTORNEY, DESCRIBED TO YOU WHAT
WAS IN A PRIOR DEPOSITION IN THIS CASE.

A NO,
Q MR. HARPER. DO YOU KNOW IF THE

SUBPOENA THAT WE MARKED AS EXHIBIT 558 WAS PROVIDED
TO SOMEONE WITH YOUR OFFICE RATHER THAN YOURSELF?

A NO.
Q DO YOU BELIEVE THAT'S NOT TRUE?
A YES.
Q MR. HARPER. WHAT IS YOUR DATE OF

A DECEMBER THE 4TH. 1930.
Q WHERE WERE YOU BORN?
A IN PHENIX CITY. ALABAMA.
Q WOULD YOU. PLEASE. DESCRIBE YOIR

BIRTH?
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EDUCATION AFTER HIGH SCHOOL AND THE fiJSKES THAT YOU
HOLD.

DEGREE IN CONSTRUCTION MANAGEMENT.
WHEN DID YOU RECEIVE THAT DEGREE?
IN 1968.
FROM WHAT INSTITUTION?
CENTURY UNIVERSITY.
WHERE ARE THEY LOCATED?
LOS ANGELES.
IT WAS A BACHELOR OF ARTS OR

BACHELOR OF SCIENCE?
A BACHELOR OF SCIENCE.
0 DID YOU RECEIVE THE BACHELOR OF

SCIENCE WITH ANY HONORS OR AWARDS?
A NO.
0 IS THAT THE EXTENT OF YOUR FORMAL

EDUCATION?
A YES. OTHER THAN SPECIAL COURSES IN

SOME SPECIFIC ITEMS.
0 I TAKE IT YOU HAVE NOT RECEIVED A

MASTER'S DEGREE IN ONE SUBJECT OR ANOTHER?
A NO.
0 HAVE YOU PUBLISHED ANY ARTICLES OR

BOOKS OF ANY KIND?
A YES.

25

1 0
2 A THE AMERICAN WATER WORKS
3 ASSOCIATION JOURNAL.
4 0 ANYONE ELSE?
5 A THE STEEL STRUCTURES PAINTING
6 COUNCIL JOURNAL OF PROTECTIVE COATINGS. CALIFORNIA
7 RURAL WATER ASSOCIATION MAGAZINE.
8 0 IS THAT ALL YOU CAN RECALL?
9 A THAT'S ALL I CAN RECALL AT THIS
10 TIME.
11 Q WHAT IS YOUR CURRENT OCCUPATION?
12 A I AM PRESIDENT AND CHIEF EXECUTIVE
13 OFFICER OF HARPER AND ASSOCIATES ENGINEERING.
14 INCORPORATED.
15 0 HOW LONG HAVE YOU HELD THAT
16 POSITION OR THOSE POSITIONS?
17 A 20 YEARS.
18 Q SO IT WOULD BE ROUGHLY SINCE 1979?
19 A CORRECT.
20 Q WHAT DID YOU DO FOR A LIVING BEFORE
21 1979?
22 A PRIOR TO 1979 I WAS EXECUTIVE
23 VICE PRESIDENT OF ENGARD COATINGS CORPORATION.
24 Q HOW LONS DID YOU HOLD THAT
25 POSITION?

28

1 Q COULD YOU DESCRIBE -• HAVE YOU
2 PUBLISHED BOTH OR JUST ARTICLES?
3 A ARTICLES.
4 Q COULD YOU DESCRIBE THE ARTICLES YOU
5 PUBLISHED.
6 A ARTICLES DEALING WITH PAINTS.
7 COATINGS. SEISMIC AND STRUCTURAL EVALUATIONS OF TANKS
8 IN RESERVOIRS.
9 0 HOW MANY ARTICLES ON THESE SUBJECTS
10 HAVE YOU PUBLISHED?
11 MR. JACOBSON: YOU WANT TO STEP OUTSIDE?
12 THE WITNESS: SURE.
13 (PRIVATE CONFERENCE HELD OUTSIDE
14 THE HEARING OF THE REPORTER BETWEEN
15 THE WITNESS AND HIS COUNSEL.)
16 BY MR. 8ARR:
17 Q HAVING CONFERRED WITH MR. JACOBSON.
18 ARE YOU IN A POSITION TO ANSWER THE QUESTION NOW?
19 A YES.
20 Q WOULD YOU. PLEASE.
21 A THESE ARE ARTICLES -- ARE TECHNICAL
22 PAPERS WHERE I PRESENTED UPWARDS OF 200 TECHNICAL
23 PAPERS. SYMPOSIA AND SEMINAR ITEMS.
24 MINIMAL NUMBER HAVE BEEN PUBLISHED.
25 BUT MANY OF THEM HAVE BEEN WRITTEN AND DISTRIBUTED AT
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A TWO YEARS.
Q WERE YOU EMPLOYED BY ENGARD

COATINGS CORPORATION BEFORE 1977?
A YES.
0 IN WHAT CAPACITY?
A AS A PARTNER.
Q WHEN DID YOU BECOME A PARTNER OF

ENGARD?
A 1964 -- '63 OR '64.
Q IN YOUR CAPACITY AS PARTNER WITH

ENGARD. WHAT WERE YOUR DUTIES AND RESPONSIBILITIES?
A TECHNICAL ADVICE IN REGARDS TO

PROTECTIVE COATING OF PAINT SYSTEMS AND THEIR
INTERFACE WITH ORGANIZATIONS USING THESE MATERIALS.

Q WHEN YOU SAY ORGANIZATIONS USING
THESE COATINGS AND PAINT MATERIALS. ARE THESE
BASICALLY CUSTOMERS?

A OR ANY CUSTOMER OR ANY SPECIFIER OR
POTENTIAL SPECIFIER.

0 WHAT IS A SPECIFIER?
A A PERSON THAT PREPARES DOCUMENTS

RELATING TO A PROJECT. LISTING SPECIFIC INFORMATION
BY WHICH THE CONTRACTOR MUST PERFORM THE WORK.

0 ARE THESE ESSENTIALLY LIKE BID
REQUIREMENTS?
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1 THE TIME OF THE PRESENTATION OF THE PAPER WHERE THESE
2 WOULD BE CLASSIFIED AS TECHNICAL PAPERS.
3 AND AS I SAY. SOME WERE PUBLISHED
4 IN MAGAZINES. MINIMAL NUMBER.
5 Q APPROXIMATELY HOW MANY WERE
6 PUBLISHED IN MAGAZINES?
7 A OH. LESS THAN TEN.
8 0 WHEN YOU SAY -MAGAZINES.- THAT
9 INCLUDED LIKE ASSOCIATION JOURNALS. FOR EXAMPLE?
10 A YES.
11 Q DO YOU MAINTAIN A LIST OF THE
12 ARTICLES AND PAPERS THAT YOU'VE AUTHORED?
13 A INCOMPLETE LIST.
14 Q IS THIS PART OF A CURRICULUM VITAE
15 THAT YOU MAINTAIN?
16 A WHEN REQUESTED.
17 Q CAN YOU RECALL THE NAMES OF THE
18 JOURNALS OR MAGAZINES IN WHICH YOU'VE HAD LESS THAN
19 TEN ARTICLES PUBLISHED?
20 A THE MATERIALS PERFORMANCE JOURNAL
21 OF THE NATIONAL ASSOCIATION OF CORROSION ENGINEERS.
22 Q I'M SORRY. MATERIALS
23 PERFORMANCE --
24 A MATERIALS PERFORMANCE JOURNAL OF
25 THE NATIONAL ASSOCIATION OF CORROSION ENGINEERS.
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A THIS WOULD INCLUDE BID
REQUIREMENTS.

0 WHEN YOU MOVED FROM PARTNER AT
ENGARD TO EXECUTIVE VICE PRESIDENT. DID YOUR
RESPONSIBILITIES CHANGE?

A THERE IS A GAP IN BETWEEN THERE. I
TERMINATED MY PARTNERSHIP WITH ENGARD COATINGS
CORPORATION IN THE EARLY 1970'S.

Q WHAT DID YOU DO WHEN YOU TERMINATED
YOUR PARTNERSHIP WITH ENGARD?

A I CONTINUED IN AN ADVISORY GROUP
FOR THE COMPANY.

Q WAS IT IN A CONSULTING ROLE RATHER
THAN AN EMPLOYEE?

A YES. IT WAS NOT AN EMPLOYEE BASIS.
I ALSO SERVED AS SENIOR VICE PRESIDENT OF THE HUNT
PROCESS CORPORATION.

HOW LONG WERE YOU --
1974 TO 1977.
WHAT'S THE BUSINESS OF HUNT PROCESS

Q
A
Q

CORPORATION?
A HUNT PROCESS WAS THE MANUFACTURER

OF SPECIAL TYPES OF PRODUCTS FOR SEALING AND
PROTECTING CONCRETE AND ALSO FOR PREPARE OF CONCRETE
AND COATING OF STEEL SURFACES AS WELL.
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Q WHAT WERE YOUR RESPONSTWLITIES AS

SENIOR VICE PRESIDENT FOR HUNT PROCESS CORPORATION?
A I MANAGED HANDS-ON MANAGEMENT OF

THE CORROSION CONTROL DIVISION.
0 AFTER YOU ENDED YOUR WORK AS SENIOR

VICE PRESIDENT AT HUNT PROCESS CORPORATION. DID YOU.
THEN. RETURN TO ENGARD COATINGS CORPORATION?

A YES.
0 YOU WERE THERE UNTIL 1979?
A YES.
0 HAVE YOU EVER BEEN EMPLOYED BY

KOPPERS COMPANY?
A NO.
0 HOW WERE YOU EMPLOYED BEFORE 1963

OR 1964 WHEN YOU BECAME A PARTNER AT ENGARD COATINGS?
A I WAS PRESIDENT AND PRINCIPAL OF

ARGUS. A-R-G-U-S. PROTECTIVE COATINGS. INCORPORATED.
Q WHEN DID YOU BEGIN WORK AS

PRESIDENT. AND YOU SAID CHIEF EXECUTIVE OFFICER?
A 1960.
Q SO FROM 1960 TO 1963 OR 1964. YOU

WERE PRESIDENT AND CHIEF EXECUTIVE OFFICER OF ARGUS
PROTECTIVE COATINGS?

A TO 1967.
0 OH. TO 1967.

31

1 OUT OF -- IN THIS 0Sc. MIAMI. FLORIDA.
2 Q HOW LONG -- WHAT YEARS OR WHAT TIME
3 PERIOD DID YOU --
4 A '52 AND '53.
5 Q WERE YOU EMPLOYED BEFORE 1952?
6 A YES.
7 Q IN WHAT CAPACITY?
8 A U.S. NAVY.
9 Q DURING WHAT TIME PERIOD?
10 A 1947 TO 1951. THAT'S IT.
11 0 THAT'S IT. OKAY.
12 DID YOUR WORK AT NORTH AMERICAN
13 AVIATION RELATE IN ANY WAY TO CORROSION PREVENTION OR
14 PROTECTIVE COATINGS?
15 A CORROSION PREVENTION.
16 0 CORROSION PREVENTION THROUGH WHAT
17 MEANS?
18 A MERELY NOTING ITEMS THAT HAVE BEEN
19 TURNED IN THROUGH THE REPRESENTATIVES AROUND THE
20 WORLD AS TO SOME DEFICIENCY WITHIN A PART.
21 Q A PART OF AN AIRCRAFT?
22 A COULD BE -- RIGHT. THIS WOULD BE
23 PART OF A FIGHTER AIRCRAFT.
24 0 WHERE WERE YOU LOCATED WHEN YOU
25 WORKED FOR NORTH AMERICAN AVIATION?
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1 SO THERE WAS SOME OVERLAP IN YOUR
2 WORK AT ARGUS WITH YOUR WORK AT ENGARD: IS THAT
3 CORRECT?
4 A YES.
5 Q PRIOR TO 1960 WHAT DID YOU DO FOR A
6 LIVING?
7 A I WAS GENERAL MANAGER OF ROGET.
8 R-0-G-E-T. ENTERPRISES.
9 Q HOW LONG WERE YOU IN THAT CAPACITY?
10 A '58 TO '60.
11 Q WERE YOU EMPLOYED PRIOR TO 1958?
12 A YES.
13 0 IN WHAT CAPACITY?
14 A I WAS PRESIDENT AND GENERAL MANAGER
15 OF CALBLASCO. C-A-L-B-L-A-S-C-O. INCORPORATED.
16 Q DURING WHAT TIME PERIOD?
17 A 1957 TO 1958.
18 0 WERE YOU EMPLOYED BEFORE 1957?
19 A 1955 TO 1957 SERVICE COATING.
20 C-O-A-T-I-N-G. CORPORATION.
21 Q WHAT WAS YOUR POSITION AT SERVICE
22 COATING CORPORATION?
23 A I WAS A FIELD ENGINEER.
24 Q WERE YOU EMPLOYED BEFORE 1955?
25 A YES.
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A LOS ANGELES.
0 WHERE WERE YOU LOCATED WHEN YOU

WORKED FOR CALBLASCO?
LONG BEACH. CALIFORNIA.
WHAT WAS THE BUSINESS OF CALBLASCO?
THEY WERE COATING AND PAINTING

A
Q
A

CONTRACTORS.
0 DID THEY SPECIALIZE IN ANY

PARTICULAR KINDS OF STRUCTURES THAT WERE COATED OR
PAINTED?

A NO.
0 WHERE DID YOU WORK WHEN YOU WORKED

FOR SERVICE COATING CORPORATION?
A WILMINGTON. CALIFORNIA.
Q WHEN YOU WERE GENERAL MANAGER OF

ROGET ENTERPRISES -- I ASSUME THAT'S R-0-G-E-T?
A
Q

ENTERPRISES?
A
Q

YES.
WHAT WAS THE BUSINESS OF ROGET

COATING AND PAINTING CONTRACTORS.
DID THEY SPECIALIZE IN ANY

PARTICULAR STRUCTURES. OR WAS IT GENERAL?
A GENERAL.
0 WHERE WAS ARGUS PROTECTIVE COATINGS

COMPANY LOCATED?
32 35
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Q IN WHAT CAPACITY?
A WITH NORTH AMERICAN AVIATION.

INCORPORATED.
Q WHAT POSITION DID YOU HOLD WITH

NORTH AMERICAN AVIATION?
A
Q

THAT POSITION?
A
Q
A
Q
A
Q
A
0
A
Q
A

CAPITAL A-L.
Q
A
Q
A

FIELD SERVICE LIAISON MAN.
DURING WHAT TIME PERIOD WERE YOU IN

1954 AND '55.
WERE YOU EMPLOYED BEFORE 1954?
YES.
IN WHAT CAPACITY?
WITH THE U.S. MERCHANT MARINE.
DURING WHAT PERIOD?
1953.
WERE YOU EMPLOYED BEFORE 1953?
YES.
IN WHAT CAPACITY?
I WAS WITH EL AL. CAPITAL E-L

ISRAEL NATIONAL AIRLINES. INCORPORATED.
IN WHAT CAPACITY?
I WAS AN OUT-BASE REPRESENTATIVE.
WHAT IS AN OUT-BASE REPRESENTATIVE?
I HANDLED THEIR AFFAIRS AT THE --

AT AN OUT-BASE FACILITY WHERE THEY DID NOT FLY IN OR

1 A WESTMINSTER. CALIFORNIA.
2 ' Q WHAT WAS THE NATURE OF THE BUSINESS
3 OF ARGUS?
4 A COATING AND PAINTING CONTRACTORS.
5 0 AGAIN. WERE THEY SPECIALIZED IN ANY
6 WAY. OR WAS IT A GENERAL CONTRACTOR?
7 A TANKS AND PIPELINES AND TREATMENT
8 PLANTS.
9 Q WHEN YOU SAY •TANKS." WE'RE TALKING

10 ABOUT WATER RESERVOIR TANKS?
11 A PETROCHEMICAL POWER PLANT TANKS.
12 WHEREVER TANKAGE WOULD OCCUR.
13 Q WHERE IS HUNT PROCESS CORPORATION
14 LOCATED. OR WAS IT?
15 A SANTA FE SPRINGS. CALIFORNIA.
16 Q AND ENGARD COATINGS CORPORATION --
17 WHERE WERE THEY LOCATED. OR WHERE DID YOU WORK?
18 A THE FIRST STINT AS THE PARTNER WAS
19 IN LONG BEACH. CALIFORNIA. AND THE LAST WAS
20 HUNT INGTON BEACH. CALIFORNIA.
21 Q SINCE 1979 HAS HARPER AND
22 ASSOCIATES BEEN LOCATED IN PERRIS. CALIFORNIA?
23 A SINCE 1982.
24 Q WHERE WAS HARPER AND ASSOCIATES
25 LOCATED BEFORE THAT?
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CORONA.
C-0-R-O-N-N-A?
C-0-R-O-N-A. CORONA. CALIFORNIA.
WHAT HAS BEEN THE BUSINESS OF

HARPER AND ASSOCIATES SINCE 1979?
A WE ARE -- FROM 1979 TILL THE EARLY

'90'S. WE WERE A CORROSION ENGINEERING FIRM. I AM A
REGISTERED CORROSION ENGINEER AND ACT AS PRINCIPAL
ENGINEER AMONG OTHER THINGS.

AND WE DID ALL TYPES OF CORROSION
EVALUATIONS FOR ANY STRUCTURE THAT HAD CORROSION
PROBLEMS.

Q DID YOUR WORK INCLUDE WATER
RESERVOIR COATING WORK?

A YES.
Q IS THERE A DIFFERENCE IN YOUR MIND

BETWEEN A WATER RESERVOIR AND A WATER TANK. OR IS IT
MORE OR LESS SYNONYMOUS?

A NORMALLY SYNONYMOUS. IN SOME CASES
THERE IS A DIFFERENTIATION BETWEEN A TANK AND A
RESERVOIR. BUT NORMALLY WITHIN THE INDUSTRY THEY'RE
SYNONYMOUS.

Q FROM A NONTECHNICAL POINT OF VIEW.
I'VE BEEN USING THE TERMS AS SYNONYMS. IF WE CAN
ASSUME THAT'S WHAT I MEAN TODAY. THAT WILL MAKE

37

1 FIRST.
2 THE REPORTER: 'IN CONNECTION WITH YOUR
3 RETENTION IN THIS CASE IN LATE APRIL OR EARLY MAY OF
4 THIS YEAR. WHAT KINDS OF WORK HAVE YOU BEEN ASKED TO
5 DOT
6 MR. JACOBSON: THE QUESTION IS ONLY WHETHER
7 YOU CAN ANSWER THAT QUESTION.
8 IF WE WOULDN'T HAVE AN OBJECTION
9 BASED ON THE WORK-PRODUCT AND ATTORNEY-CLIENT
10 PRIVILEGE. WOULD YOU BE ABLE TO ANSWER THE QUESTION?
11 THAT'S A 'YES- OR A 'NO.'
12 THE WITNESS: YES.
13 BY MR. BARR:
14 Q BEFORE THIS YEAR HAVE YOU DONE WORK
15 FOR THE CITY OF SAN BERNARD I NO IN THE PAST?
16 A YES.
17 Q STARTING WITH THE FIRST WORK THAT
18 YOU DID FOR THE CITY. WOULD YOU. PLEASE. DESCRIBE
19 WHAT KIND OF WORK YOU'VE DONE FOR THE CITY OF
20 SAN BERNARD I NO.
21 A FIRST WORK WOULD HAVE OCCURRED IN
22 THE LATE 'SO'S OR EARLY '60'S AND WOULD HAVE BEEN
23 INVOLVED IN THE COATING OF STEEL WATER TANKS --
24 COATING AND PAINTING OF STEEL WATER TANKS.
25 0 WAS THIS AS PART OF YOUR WORK AT

40

1 THINGS EASIER.
2 A YES.
3 0 HAVE YOU EVER SERVED ON ANY EPA OR
4 OTHER GOVERNMENTAL AGENCY COMMITTEES?
5 A NO. I HAVEN'T -• EXCUSE ME.
6 I SERVED ON THE BARRIER PROTECTIVE
7 MATERIALS TASK FORCE FOR THE NATIONAL SANITATION
8 FOUNDATION. WHICH WAS UNDER CONTRACT WITH THE EPA -
9 THE USEPA.
10 Q THE NAME OF THAT COMMITTEE WAS
11 AGAIN?
12 A NATIONAL -- NSF61 STANDARD TASK
13 FORCE FOR BARRIER PROTECTIVE MATERIALS. THIS WAS
14 ONLY A SMALL PORTION OF THE TOTAL PROGRAM.
15 Q WHEN DID YOU SERVE ON THIS --
16 A IN THE LATE 1980'S.
17 0 YOU INDICATED THE NATIONAL SCIENCE
18 FOUNDATION WAS UNDER CONTRACT --
19 A NATIONAL SANITATION FOUNDATION.
20 Q NATIONAL SANITATION FOUNDATION WAS
21 UNDER CONTRACT TO EPA?
22 A YES.
23 Q WERE YOU UNDER CONTRACT TO THE
24 NATIONAL SANITATION FOUNDATION?
25 A I WAS SERVING AS A VOLUNTEER MEMBER

1 CULBLASCO (PHONETIC)?
2 IS THAT THE RIGHT --
3 A CALBLASCO. FIRST WOULD HAVE BEEN
4 SERVICE COATING CORPORATION. COULD HAVE BEEN ALSO
5 CALBLASCO. I DON'T SPECIFICALLY RECALL.
6 0 WHAT KIND OF WORK DID YOU DO FOR
7 THE CITY IN THE LATE 'SO'S OR EARLY '60'S CONCERNING
8 STEEL WATER TANK COATINGS?
9 A THIS WOULD HAVE ASSISTED THEM IN
10 PREPARING SPECIFICATION AND APPLYING COATING
11 MATERIALS TO THE RESERVOIRS OR TANKS.
12 Q WHEN YOU SAY PREPARATION OF
13 SPECIFICATIONS. WOULD THAT BE FOR THE WORK TO BE
14 PERFORMED BY OTHERS OR TO BE PERFORMED BY SERVICE
15 COATING CORPORATION?
16 A SERVICE COATING CORPORATION AND
17 OTHERS.
18 Q THESE STEEL WATER TANKS -- WERE
19 THESE NEW OR EXISTING WATER TANKS?
20 A BOTH.
21 Q HOW MANY WATER TANKS WERE INVOLVED
22 IN THIS WORK IN THE LATE '50'S OR EARLY '60'S?
23 A I DON'T REALLY RECALL.
24 Q WAS IT MORE THAN A DOZEN OR --
25 A FAR LESS THAN A DOZEN.

38

1 OF THIS GROUP.
2 0 IN CONNECTION WITH YOUR RETENTION
3 IN THIS CASE IN LATE APRIL OR EARLY MAY OF THIS YEAR.
4 WHAT KINDS OF WORK HAVE YOU BEEN ASKED TO DO?
5 MR. JACOBSON: I'M GOING TO OBJECT TO THAT
6 QUESTION ON THE BASIS THAT THIS IS NOT A DEPOSITION
7 OF THE EXPERTS.
8 AND INQUIRING INTO THAT AREA. I
9 THINK. IS BEYOND THE SCOPE OF THIS DEPOSITION. YOU
10 MAY ASK HIM. AS I SAID EARLIER. ANY QUESTIONS HE HAS
11 WITH REGARD TO THINGS THAT A PERCIPIENT WITNESS WOULD
12 HAVE SEEN,
13 WE ARE NOT GOING TO PERMIT HIM TO
14 GET INTO THE AREAS OF HIS EXPERT TESTIMONY AS TO
15 MATTERS THAT HE IS WORKING WITH US ON WORK
16 PRODUCT-RELATED HATTERS.
17 BY MR. BARR:
18 Q MR. HARPER. WOULD YOU BE ABLE TO
19 ANSWER THAT QUESTION BUT FOR THE INSTRUCTION OF
20 MR, JACOBSON?
21 A REPEAT THE QUESTION.
22 MR, BARR COULD YOU READ IT BACK. PLEASE.
23 MR, JACOBSON: THE QUESTION IS ONLY
24 WHETHER -- SORRY.
25 GO AHEAD AND READ THE QUESTION BACK
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0 LESS THAN --
A I WOULD SAY TWO OR THREE MAYBE.
Q SO IT'S YOUR BEST RECOLLECTION

WE'RE TALKING ABOUT TWO OR THREE STEEL TANKS AT THAT
TIME?

A YES.
Q ANY CHANCE YOU REMEMBER THE NAMES

NO. I CAN HARDLY REMEMBER THE
OF THOSE TANKS?

A
EVENT.

0 DO YOU RECALL THE KINDS OF COATINGS
THAT WERE APPLIED TO THESE STEEL TANKS BACK IN THE
LATE 'SO'S OR EARLY '60'S?

A YES.
Q WHAT KINO OF COATINGS WERE APPLIED?
A IN THE WATER EMERSION ZONE. COAL.

C-O-A-L. TAR ENAMEL. ABOVE THE WATER LEVEL. SOLVENT
CUTBACK COAL TAR COATINGS.

Q WHEN YOU SAY THE WATER EMERSION
AREA WITHIN A TANK. IS THAT ONE WAY OF SAYING THE
AREA OF THE TANK THAT IS ALWAYS UNDERWATER?

A YES.
Q IS THERE A RULE OF THUMB AS TO WHAT

PERCENTAGE OF A TANK IS ALWAYS UNDERWATER AS OPPOSED
TO AN AREA FLUCTUATION IN WATER LEVELS?
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A THAT'S AN OPERATIONSMKTTER. AND

WE DON'T HAVE -- NEVER HAD ANY CONTROL OVER THAT.
Q IN TERMS OF THE APPLICATION OF THE

COATINGS. WHAT PERCENTAGE OF THE STEEL TANKS. AND
GENERALLY SPEAKING. WOULD BE COATED WITH THE COAL TAR
ENAMEL AS OPPOSED TO THE PERCENTAGE THAT WOULD BE
COATED WITH THE SOLVENT CUTBACK?

MR. JACOBSON: WHEN? WHEN HE WAS WORKING
WITH THE CITY IN THE LATE 'SO'S OR EARLY '60'S?

MR. BARR: YES.
THE WITNESS: TWO THIRDS IN THE EMERSION

ZONE. ONE THIRD -- THAT IS AN ESTIMATE WITHOUT
SITTING DOWN AND CALCULATING IT OUT.
BY MR. BARR:

Q SO TWO THIRDS IN THE WATER EMERSION
AREA AND ONE THIRD IN THE AREA THAT'S PAINTED WITH
SOLVENT CUTBACK COAL TAR COATINGS?

A THAT IS CALLED THE VAPOR ZONE.
Q DOES THE WATER LEVEL IN A WATER

LEVEL FLUCTUATE WITHIN THIS VAPOR ZONE?
A BELOW THE VAPOR ZONE.
Q WERE SOLVENT CUTBACK COAL TAR

COATINGS APPLIED BELOW THE VAPOR ZONE?
A I DO NOT RECOLLECT BECAUSE OF THE

NUMBER OF YEARS BACK.
43

1 USE AT THAT TIME"^BtD WITH SOLVENTS?
2 A YES.
3 0 WHAT KIND OF SOLVENTS WERE USED AT
4 THIS TIME?
5 A PRIMARILY COAL TAR SOLVENTS. WHICH
6 WOULD BE XYLOL. BENZOL. OR TOLUOL OR SPECIAL BLENDS
7 USUALLY BY THE MANUFACTURER. BUT YOU DON'T KNOW WHAT
8 THOSE CONSTITUENTS WERE.
9 Q 00 YOU RECALL THE USE OF
10 PERCHLOROETHYLENE AS A SOLVENT?
11 A YES.
12 0 DO YOU RECALL THE USE OF
13 TRICHLOROETHYLENE AS A SOLVENT?
14 A NO.
15 0 DO YOU RECALL THE USE OF
16 TRICHLOROETHYLENE IN ANY MANNER WITH THESE PRODUCTS?
17 A NO.
18 Q DO YOU KNOW IF EITHER
19 PERCHLOROETHYLENE OR TRICHLOROETHYLENE WAS USED AS A
20 CLEANER FOR EQUIPMENT AT THAT TIME?
21 A WOULD BE USED FOR CLEANING UP SPRAY
22 LINES WHEN -- AND THEN BRUSHES AND THINGS.
23 Q WHICH ONE? WOULD EITHER ONE BE
24 USED OR JUST ONE OF THEM?
25 AIT WOULD BE IN CONJUNCTION WITH THE
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1 Q IN LATER YEARS WERE SOLVENT CUTBACK
2 COAL TAR COATINGS APPLIED BELOW THE VAPOR ZONE?
3 A YES.
4 Q YOUR ANSWER -- WAS THAT REFERRING
5 TO GENERAL INDUSTRY PRACTICE?
6 A GENERAL INDUSTRY PRACTICE.
7 Q IN THE WORK IN THE LATE 1950'S AND
8 EARLY '60'S THAT YOU DID FOR THE CITY OF
S SAN BERNARD I NO IN THEIR STEEL RESERVOIR COATING JOBS.
10 DID YOUR COMPANY ACTUALLY APPLY THE COATINGS?
11 A YES.
12 Q DO YOU RECALL THE BRANDS OF
13 COATINGS THAT WERE USED ON THESE JOBS?
14 A NOT SPECIFICALLY.
15 Q DO YOU HAVE A RECOLLECTION AS TO
16 WHAT PRODUCTS WERE AVAILABLE AT THAT TIME THAT YOU
17 WOULD HAVE USED?
18 A YES.
19 0 WHAT'S YOUR RECOLLECTION?
20 A THE PRODUCTS MANUFACTURED BY
21 KOPPERS COMPANY AND BY PITTSBURGH COKE AND CHEMICAL
22 COMPANY AND BY BARRETT. B-A-R-R-E-T-T. DIVISION OF
23 ALLIED CHEMICAL.
24 0 THE COAL TAR ENAMEL THAT YOU
25 MENTIONED -- WAS THAT A HOT-APPLIED OR A COLD-APPLIED

1 COAL TAR PRODUCTS. IT WOULD BE PERCHLOROETHYLENE.
2 Q DO YOU KNOW IF PERCHLOROETHYLENE OR
3 TRICHLOROETHYLENE WERE USED TO CLEAN BRUSHES AND
4 ROLLERS AT THAT TIME AS WELL?
5 A NOT SPECIFICALLY. BUT I PRESUME
6 THERE WOULD BE. THEY'RE CHEAPER SOLVENTS. SO WE
7 ACTUALLY WOULD HAVE USED THOSE THAT I MENTIONED PRIOR
8 TO THAT.
9 MR. JACOBSON: THE QUESTION REALLY IS. I
10 GUESS. 00 YOU HAVE ANY SPECIFIC KNOWLEDGE OF THE USE
11 OF THAT?
12 THE WITNESS: NO.
13 MR. JACOBSON: SO IT WOULD BE SPECULATION
14 ON YOUR PART THAT SOMEBODY USE THEM: RIGHT?
15 MR. BARR: WHY DON'T YOU GET TO YOUR
16 CROSS-EXAMINATION LATER INSTEAD OF INTERRUPTING.
17 MR. JACOBSON: YOU'RE GETTING INTO AREAS
18 WHICH REALLY ARE BEING MORE THAN PERCIPIENT ITEMS.
19 AND I WILL INTERRUPT WHEN IT'S NOT CLEAR.
20 MR. BARR: THE RECORD --
21 MR. JACOBSON: THE RECORD WILL REFLECT
22 THAT.
23 MR. BARR: OKAY. IF YOU'RE COMFORTABLE
24 WITH THAT. THAT'S FINE.
25 Q MR. HARPER. I THINK YOU INDICATED
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1 PRODUCT?
2 A HOT.
3 Q THE SOLVENT CUTBACK COAL TAR
4 COATING -- WERE THOSE HOT APPLIED OR COLD APPLIED?
5 A COLD.
S Q DID KOPPERS SUPPLY THE COLD-APPLIED
7 OR THE HOT-APPLIED PRODUCTS. IF YOU RECALL?
8 A BOTH -- EXCUSE ME. I'M NOT TALKING
9 ABOUT -- BECAUSE I'M NOT SURE WHAT WAS USED ON THE
10 SAN BERNARD I NO. BUT IN THE INDUSTRY KOPPERS SUPPLIED
11 BOTH HOT- AND COLD-APPLIED COAL TAR COATINGS.
12 Q YOU MENTIONED PITTSBURGH COKE
13 AND --
14 A CHEMICAL.
15 0 DID THEY SUPPLY BOTH HOT-APPLIED
16 AND COLD-APPLIED PRODUCTS?
17 A YES.
18 Q THE BARRETT DIVISION OF ALLIED
19 CHEMICAL --DID THEY ALSO SUPPLY BOTH?
20 A YES.
21 Q IN THE LATE 1950'S. EARLY '60'S.
22 WERE YOU FAMILIAR WITH THE INGREDIENTS OR CONSTITUENT
23 CHEMICALS IN THESE VARIOUS COATINGS?
24 A NO.
25 Q WERE THE COLD-APPLIED COATINGS IN

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THAT IT WOULD BE YOUR EXPECTATION THAT. TO CLEAN
BRUSHES AND ROLLERS. EITHER PERCHLOROETHYLENE OR
TRICHLOROETHYLENE WOULD HAVE BEEN USED?

NO.

PROBABLY COULD BE.

WHAT WAS THE BASIS OF YOUR ANSWER?
BASICALLY. THE ANSWER IS THAT THEY

I DON'T REALLY KNOW.
BUT IT WOULD MORE LIKELY BECAUSE OF

THE COST OF THEM. THEY WOULD BE USING XYLOL. TOLUOL.
OR BENZOL BECAUSE THEY'RE CHEAPER SOLVENTS.

0 ARE YOU SAYING THAT XYLOL. BENZOL.
OR TOLUOL WERE CHEAPER?

A TO MY KNOWLEDGE. YES.
0 IT'S YOUR RECOLLECTION THAT THE

PERCHLOROETHYLENE WAS USED TO CLEAN THE SPRAY
EQUIPMENT?

A NO.
Q WHAT WAS THE PERCHLOROETHYLENE USED

TO CLEAN?
THE WITNESS: I NEED TO CONSULT WITH HIM

BECAUSE THERE IS A TECHNICAL THING HERE.
(PRIVATE CONFERENCE HELD OUTSIDE
THE HEARING OF THE REPORTER BETWEEN
THE WITNESS AND HIS COUNSEL.)

THE WITNESS: CLARIFYING THE ANSWER FOR
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MR. BARR. WHAT I'M FAMILIAR WITH THAWR5 ROUTINELY
USED WOULD BE THE COAL TAR SOLVENTS -- THE XYLOL. THE
BENZOL. THE TOLUOL. I HAVE NO KNOWLEDGE OF THE USE
OF THE PERCHLOROETHYLENE.

YOU'RE ASKING ME COULD IT BE USED.
AND I SAID 'POSSIBLY COULD." BUT I AM NOT AWARE THAT
WE EVER USED IT.
BY MR. BARR:

Q AGAIN. WE'RE TALKING ABOUT IN THE
LATE 1950'S AND EARLY 1960'S?

A THAT'S CORRECT.
Q DO YOU KNOW IF PERCHLOROETHYLENE

WAS USED TO CLEAN SPRAY EQUIPMENT LINES IN LATER
YEARS?

NO.
YOU DON'T KNOW?
NO.
WHAT ABOUT TRICHLOROETHYLENE7
NO.
AFTER THE WORK THAT YOU DID FOR THE

CITY IN THE LATE 1950'S OR EARLY 1960'S TIME PERIOD.
DID YOU. AGAIN. WORK FOR THE CITY OF SAN BERNARDINO?

A YES.
Q WHEN WAS THE NEXT OCCASION?
A NEXT RECOLLECTION WAS IN THE EARLY
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1 PERCHLOROETHYLEH^SAS FIRST USED AS AN INGREDIENT OF
2 THE COLD-APPLIED COAL TAR PRODUCTS?
3 A NO.
4 0 WAS IT BEFORE 1970?
5 A AGAIN. AS THE POSITION I WAS IN. I
6 HAD NO REASON TO DELVE INTO THAT AREA OF IT. SO I
7 WAS NOT AWARE OF IT.
8 Q IS THAT SOMETHING THAT YOU DELVED
9 INTO IN LATER YEARS?
10 A YES.
11 Q WHAT DID YOU LEARN IN LATER YEARS
12 AS TO HOW FAR BACK IN THE PAST PERCHLOROETHYLENE HAD
13 BEEN USED?
14 MR. JACOBSON: WAIT A MINUTE. MR. BARR. I
15 DON'T HAVE A PROBLEM WITH A FEW GENERAL QUESTIONS
16 WHICH RELATE TO HIS KNOWLEDGE.
17 IF THIS IS GOING TO PERSIST IN
18 GOING TO WHAT HE HAS LEARNED IN THE COURSE OF BEING
19 AN ENGINEER WHICH REALLY IS EXPERT WITNESS AS OPPOSED
20 TO PERCIPIENT TESTIMONY. WE JUST CAN'T GO THERE YET.
21 MR. BARR: WELL. WE'RE GOING TO GO TO WHAT
22 HE LEARNED UNTIL HE WAS RETAINED IN APRIL OR MAY OF
23 THIS YEAR. HE'S AN ORDINARY WITNESS FOR EVERYTHING
24 ELSE BEFORE THAT TIME.
25 SO I'LL REPEAT MY QUESTION.
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1
2
3
4
5
6
7
B
9
10
11
12
13
14
15
16
17
16
19
20
21
22
23
24
25

TO MID-'SO'S.
Q WHAT KIND OF WORK DID YOU DO FOR

THE CITY OF SAN BERNARDINO IN THE EARLY TO
MID-1980'S?

A EVALUATION OF STEEL WATER TANK
COATING AND PAINT SYSTEMS.

Q DO YOU RECALL HOW MANY CITY OF
SAN BERNARDINO STEEL WATER TANK COATINGS AND PAINT
SYSTEMS YOU EVALUATED?

A I RECOLLECT FIVE.
0 WHAT WAS THE NATURE OF YOUR

EVALUATION?
A THE PROBLEMS WITH THE COATINGS AT

THE CONCLUSION OR PRIOR TO THE CONCLUSION OF THE
WARRANTY PERIOD.

Q WERE THESE ESSENTIALLY WARRANTY
INSPECTIONS?

A YES.
Q DID YOU PREPARE DOCUMENTS RELATING

TO YOUR FINDINGS AS A RESULT OF THESE INSPECTIONS?
A
Q

SOMETHING OTHER
A
Q

YES.
WERE THESE LETTERS OR REPORTS OR
- SOME OTHER FORMAT?
LETTERS AND REPORTS.
THESE WERE PROVIDED TO THE CITY?

1 MR. HARPER.
2 MR. JACOBSON: WE'RE IN THE PERIOD RIGHT
3 NOW WE'RE DEALING WITH FACTUAL DISCOVERY. THE REASON
4 THAT THERE IS A PROBLEM WITH MR. HARPER'S TESTIMONY
5 IS MR. HARPER IS ONE OF THE FOLKS THAT HAS ALSO BEEN
6 RETAINED AS AN EXPERT.
7 MR. BARR: THAT'S NOT GOING TO SHIELD HIS
8 KNOWLEDGE PRIOR TO HAY OR APRIL OF THIS YEAR.
9 MR. JACOBSON: HIS KNOWLEDGE AS TO
10 PERCIPIENT. I HAVE NO QUARREL WITH.
11 I HAVE A QUARREL WITH ANYTHING
12 THAT. IN EFFECT. AMOUNTS TO AN EXPERT OPINION OR IS
13 SOMETHING THAT WOULD BE LEARNED IN THE COURSE OF
14 BEING IN THE INDUSTRY THAT DOES TRANSLATE INTO EXPERT
15 USE. WE KNOW --
16 MR. BARR: THAT'S AN OVERBROAD ATTEMPT TO
17 SHIELD HIS KNOWLEDGE. AND WE'RE NOT GOING TO PUT UP
18 WITH THAT.
19 Q I WILL ASK YOU AGAIN. MR. HARPER.
20 BEFORE APRIL OR MAY OF THIS YEAR.
21 DID YOU LEARN WHEN PERCHLOROETHYLENE WAS FIRST USED
22 IN CONNECTION WITH THE COLD-APPLIED COAL TAR
23 COATINGS?
24 MR. JACOBSON: I'LL LET YOU ANSWER THIS
25 QUESTION. WE WILL BREAK IT OFF AT A PARTICULAR
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1 A YES.
2 Q DO YOU HAVE ANY RECOLLECTION AS TO
3 WHETHER YOU HAD WRITTEN DOCUMENTS RELATING TO YOUR
4 1950'S. EARLY 1960'S WORK FOR THE CITY?
5 A DO NOT.
6 Q DO YOU HAVE ANY RECOLLECTION AS TO
7 THE INDIVIDUAL WITHIN THE CITY OF SAN BERNARDINO
8 GOVERNMENT WITH WHOM YOU WERE IN CONTACT?
9 A YES.
10 Q WHAT WAS THAT INDIVIDUAL'S NAME?
11 A MR. LESTER HOSEGOOD.
12 Q COULD YOU SPELL HIS LAST NAME.
13 A H-0-S-E-G-O-O-D.
14 Q DO YOU KNOW IF MR. HOSEGOOD IS
15 ALIVE. OR IS HE DECEASED?
16 A DECEASED.
17 0 GETTING BACK TO THE USE OF SOLVENTS
IB WITH THESE KOPPERS. PITTSBURGH COKE AND CHEMICAL. AND
19 BARRETT DIVISION OF ALLIED CHEMICAL COLD-APPLIED COAL
20 TAR PRODUCTS. IT'S MY UNDERSTANDING THAT YOUR PRIOR
21 TESTIMONY THIS MORNING WAS THAT PERCHLOROETHYLENE WAS
22 USED IN CONNECTION WITH THOSE PRODUCTS?
23 A NO. I HAVE NO SPECIFIC KNOWLEDGE OF
24 THAT.
25 0 OKAY. DO YOU RECALL WHEN

1 POINT.
2 GO AHEAD IF YOU KNOW THE ANSWER TO
3 THIS.
4 THE WITNESS: I GET CONFUSED WITH ALL THE
5 CONVERSATIONS SO IF YOU'LL REPEAT AGAIN.
6 BY MR. BARR:
7 Q PRIOR TO APRIL OR MAY OF THIS YEAR.
8 DID YOU LEARN WHEN PERCHLOROETHYLENE WAS FIRST USED
9 IN CONNECTION WITH COLD-APPLIED COAL TAR COATINGS FOR
10 STEEL RESERVOIRS?
11 A NOT SPECIFICALLY
12 0 DID YOU LEARN GENERALLY?
13 A YES.
14 Q WHAT DID YOU LEARN?
15 A PERCHLOROETHYLENE WAS A CONSTITUENT
16 WITH THE KOPPERS COMPANY AND POSSIBLY ENGARD FROM
17 SOME TIME IN THE 1960'S.
18 Q DID YOU LEARN WHAT HAD BEEN USED
19 BEFORE PERCHLOROETHYLENE AS A SOLVENT IN THESE
20 SOLVENT CUTBACK COLD-APPLIED COAL TAR COATINGS?
21 A NEVER INQUIRED.
22 Q AT SOME POINT DID YOU BECOME AWARE.
23 PRIOR TO APRIL OR MAY OF THIS YEAR. THAT
24 TRICHLOROETHYLENE HAD BEEN USED IN CONNECTION WITH
25 COLD-APPLIED COAL TAR --
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1 A NO.
2 Q PRODUCTS?
3 YOU INDICATED IN THE EARLY TO
4 HID-1980'S THE WORK YOU DID FOR SAN BERNARD I NO
5 INVOLVED THE EVALUATION OF STEEL WATER TANK COATINGS
6 AND PAINT SYSTEMS AND THAT THIS EVALUATION RELATED TO
7 ANY PROBLEMS BEFORE THE END OF THE WARRANTY PERIOD.
8 DID YOUR WORK IN THE EARLY TO
9 HID-1980'S INVOLVE EVALUATION OF TANK-COATING SYSTEMS
10 OTHER THAN IN CONNECTION WITH A WARRANTY INSPECTION?
11 A I CAN'T SPECIFICALLY RECOLLECT.
12 Q HAVE YOU PERFORMED ANY OTHER WORK
13 BEFORE THIS YEAR FOR THE CITY OF SAN BERNARD I NO?
14 A YES.
15 Q WOULD YOU DESCRIBE THAT WORK.
16 PLEASE.
17 A EVALUATION OF STEEL TANKS FOR BOTH
18 CORROSION AND SEISMIC STRUCTURAL PROBLEMS.
19 Q WHEN DID YOU DO THIS WORK?
20 A THIS WOULD HAVE BEEN IN THE EARLY
21 1990'S.
22 Q DO YOU RECALL YOUR CONTACT OR
23 CONTACTS WITHIN THE CITY OF SAN BERNARD I NO FOR YOUR
24 WORK IN THE EARLY TO HID-1980'S?
25 A JOE STEJSKAL AND MIKE LOWE.
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1 THESE NEW CONSfRBBTION. OR WERE THESE RECOATINS JOBS?
2 A RECOATING BUT ALSO SEISMIC AND
3 STRUCTURAL MODIFICATIONS, TOO. NOT ON THE LYTLE CREEK
4 TANK BUT ON THE OTHER FOUR.
5 Q DO YOU RECALL HOW LONG THE EXISTING
6 COATINGS HAD BEEN ON THE INTERIOR OF THESE FIVE
7 RESERVOIRS?
8 A NO.
9 0 IS THERE A RANGE OF YEARS?
10 A I DON'T SPECIFICALLY KNOW AS TO
11 WHEN THEY WERE CONSTRUCTED OR RECOATED.
12 Q OKAY. DID YOU LEARN ON THESE -- I
13 TAKE IT THE EXISTING COATINGS WERE REMOVED FROM THESE
14 TANKS AND NEW COATING SYSTEMS WERE APPLIED?
15 A NOT ALWAYS. SOMETIMES. IF BASED ON
16 THE QUANTITY OF COATING THAT REMAINS THAT IS GOOD.
17 THEN ONLY THE DEFECTIVE AREAS ARE REPLACED.
1B Q DO YOU RECALL HOW MANY OF THEM WERE
19 COMPLETE REPLACEMENTS AND HOW MANY WERE REPAIR JOBS?
20 AIT SEEMS LIKE ULTIMATELY THREE OF
21 THE FOUR GROUND TANKS WERE REPLACED. AND LYTLE CREEK
22 NOTHING WAS EVER --NO WORK WAS PERFORMED ON LYTLE
23 CREEK TANK.
24 Q IS THAT BECAUSE ITS COATING SYSTEM
25 WAS SATISFACTORY AT THAT POINT?
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1 Q IN THE WORK IN THE EARLY TO
2 HID-1980'S. DO YOU RECALL WHAT PRODUCTS WERE USED FOR
3 THE TANK COATINGS ON THE FIVE RESERVOIRS THAT YOU
4 RECALL?
5 A I'M NOT SURE. GENERICALLY BUT NOT
6 SPECIFICALLY AS TO MANUFACTURER.
7 0 WERE THEY HOT-APPLIED PRODUCTS.
8 COLD-APPLIED PRODUCTS. OR BOTH?
9 A BOTH.
10 Q WAS THAT TRUE IN EACH OF THE
11 RESERVOIRS?
12 A TO MY RECOLLECTION.
13 Q DO YOU KNOW IF ANY CLAIMS WERE MADE
14 BY THE CITY AGAINST THE CONTRACTORS OR ANYONE ELSE AS
15 A RESULT OF THE EVALUATION THAT YOU DID ON THESE
16 RESERVOIRS?
17 A YES.
18 Q WHAT KIND OF CLAIMS WERE MADE?
19 A REMEDIATION OF THE FAULTY COATING
20 WORK.
21 0 WERE YOU INVOLVED IN THE RESOLUTION
22 OF THOSE PARTICULAR CLAIMS?
23 A NO. NOT TO MY MEMORY. NO.
24 Q IN OTHER WORDS. THE CITY WOULD
25 RECEIVE YOUR LETTER OR YOUR REPORT AND THEN WOULD

1 A I'M NOT SURE. ELEVATORS ARE NOT A
2 POPULAR USAGE ANYMORE. SO I DON'T KNOW THE REASON
3 FOR NOT REMEDYING ANYTHING THAT WAS DEFECTIVE.
4 Q IN OTHER WORDS. THE FACT THAT NO
5 WORK WAS DONE AT LYTLE CREEK -- THAT WAS NOT
6 SOMETHING THAT YOU DECIDED.
7 IT WAS SOMETHING THAT THE CITY
8 WOULD DECIDE?
9 A YES.
10 Q DO YOU RECALL THE KINDS OF COATINGS
11 THAT WERE IN PLACE BEFORE THE RECOATING OCCURRED AT
12 THE THREE OR FOUR RESERVOIRS?
13 A COAL TAR ENAMEL AND SOLVENT CUTBACK
14 COAL TAR COATING.
15 Q SO THE COAL TAR ENAMEL -- THAT'S
16 ANOTHER WAY OF SAYING THE HOT APPLIED AND --
17 A HOT-APPLIED AND COLD-APPLIED COAL
18 TAR MATERIALS.
19 0 SO WHEN I REFER TO SOLVENT CUTBACK
20 AND COLD APPLIED AS SYNONYMOUS. THAT'S CORRECT?
21 A SYNONYMOUS.
22 Q HOT APPLIED AND COAL TAR ENAMEL --
23 THOSE ARE SYNONYMOUS AS WELL?
24 A THOSE ARE SYNONYMOUS.
25 Q AT LEAST WITHIN THE COATINGS
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1 HANDLE IT WITH THE CONTRACTOR DIRECTLY?
2 A BECAUSE OF THE WARRANTY STATUTES
3 WHERE THEY OBTAIN THE WORK AT NO COSTS.
4 Q IN THE 1990'S WORK THAT YOU DID FOR
5 THE CITY OF SAN BERNARDI NO. DO YOU RECALL HOW MANY
6 STEEL TANKS WERE PART OF YOUR EVALUATION?
7 A I CAN REMEMBER SPECIFICALLY FIVE.
B Q DO YOU RECALL THE NAMES OF THE FIVE
9 RESERVOIRS THAT YOU RECALL RELATING TO YOUR WORK IN
10 THE EARLY TO MID-1980'S?
11 A NO.
12 0 00 YOU RECALL THE FIVE RESERVOIRS
13 THAT YOU WORKED ON~ IN YOUR WORK FOR THE CITY IN THE
14 EARLY 1990'S?
15 A YES.
16 Q COULD YOU NAME THEH. PLEASE.
17 A TWO SYCAMORE TANKS. THEY HAD SOME
18 NUMBERS ON THEH THAT DESIGNATED WHAT THEY WERE. I
19 DON'T KNOW SPECIFICALLY WHAT THAT WAS.
20 BUT TWO SYCAMORE TANKS TERRACE
21 T-E-R-R-A-C-E. TANKS: AND ONE LYTLE CREEK. L-Y-T-L-E.
22 CREEK TANK.
23 0 THESE WERE ALL MADE OF STEEL?
24 A YES.
25 Q WE7.E THESE NEW COATINGS -- OR WERE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INDUSTRY: IS THAT RIGHT?
A YES.
Q DO YOU RECALL THE BRANDS OF SOLVENT

CUTBACK COATINGS THAT WERE REMOVED?
A
Q

AT THE TIME?
A

INFORMATION.
Q

LAST TIME THE COAL TAR COATINGS HAD BEEN REPLACED
WITHIN ANY OF THESE FIVE RESERVOIRS?

NO.
WAS THERE A WAY TO DETERMINE THAT

ONLY IF THE CITY WOULD FURNISH THE

DID YOU GET INFORMATION AS TO THE

RECEIVED?

PROBABLY.
DO YOU RECALL ANYTHING --
NO.
-- AS TO THE INFORMATION YOU

NO.
IS THAT THE CASE THAT YOU DON'T

RECALL WHEN THE LAST RECOATINGS WERE FOR ANY OF THE
FIVE WE WERE JUST TALKING ABOUT?

A NO.
0 NO. YOU DON'T RECALL'
A NO. I DO NOT RECALL.
Q SOMETIMES WE GET INTO TOO MANY
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IT STILL IS A NEGATIVE.
NEGATIVES.

MR. JACOBSON
BY MR. BARR:

0 WHO WAS YOUR CONTACT OR CONTACTS IN
CONNECTION WITH THE WORK THAT YOU DID FOR THE CITY IN
THE EARLY 1990'S?

A JOE STEJSKAL AND HIKE LOWE.
0. THE EVALUATION THAT YOU DID IN THE

EARLY 1990'S -- WAS THAT BEFORE RECOATING WORK WAS ON
OR AFTER?

A BEFORE.
0 DID YOU EVALUATE THE WORK AFTER THE

RECOATING WAS DONE AT ANY OF THE THREE RESERVOIRS
THAT WERE -- WHERE YOU INDICATED THE COATING SYSTEM
WAS REPLACED?

A NOT FOR THE PURPOSE OF LOOKING AT
THE COATING. SOME OTHER COMPANY HANDLED THE
INSPECTION WORK.

0 DO YOU KNOW WHO THAT WAS?
A I BELIEVE IT WAS TWINING AND

ASSOCIATES. T-W-I-N-I-N-G.
0 IN CONNECTION WITH THE WORK THAT

YOU DID IN THE EARLY 1990'S. WHAT LED YOU TO
RECOMMEND THAT THE COATING SYSTEMS ON THE INTERIOR OF
THREE OF THE FOUR RESERVOIRS BE REPLACED?
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1 A NOT WASTE WATER CLARIFIER.
2 Q THE EVALUATION WITH REGARD TO THE
3 PLATFORM SPANNING THE WASTE WATER TREATMENT AREA --
4 DID THAT INVOLVE CORROSION PROTECTION OF THE
5 PLATFORMS?
6 A IF SO. WE WERE NOT INVOLVED IN THAT
7 ASPECT. I WAS GOING TO SAY WE DID NOT PREPARE THE
8 SPECIFICATION.
9 MERELY OUR STRUCTURAL ENGINEER WAS
10 EVALUATING THE PLATFORM FOR THE STRUCTURAL INTEGRITY
11 OF THE PLATFORM AND FOR THE SUBHITTAL OF A WORK
12 PROPOSAL BY THE CONTRACTOR.
13 Q WHEN WERE THESE. AS FAR AS THE
14 SPECIFICATION WORK WAS CONCERNED. THESE RELATED TO A
15 NEW WATER TANK?
16 A FOR THE COATING AND PAINTING ASPECT
17 ONLY OF THE NEW TANK AND POSSIBLY THE CATHODIC
18 PROTECTION.
19 0 WHEN YOU SAY "CATHODIC PROTECTION.'
20 COULD YOU DEFINE THAT.
21 A -CATHODIC PROTECTION" IS A SYSTEM
22 OF USING THE NORMAL OR INDUCED ELECTRICAL CURRENT
23 FLOW TO MITIGATE CORROSION. TO AUGMENT THE PROTECTIVE
24 COATING SYSTEM IN THE EMERSED ZONE.
25 Q WHEN DID YOU DO THIS WORK AS FAR AS
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1 A CONDITION.
2 Q WHAT WAS IT ABOUT THE CONDITION OF
3 THE COATING SYSTEMS THAT LED YOU TO RECOMMEND
4 REPLACEMENT?
5 A CEASE TO OFFER TOTAL PROTECTION.
6 Q IS THAT DUE TO CRACKS OR FAILURES
7 IN THE --
8 A CRACKS AND VARIOUS TYPES OF
S FAILURES AND DETERIORATION.
10 Q HAVE YOU RETAINED ANY DOCUMENTS
11 RELATING TO THE WORK THAT YOU DID FOR THE CITY OF
12 SAN BERNARD INO IN THE EARLY TO MID-1980'S?
13 A NO.
14 Q DO YOU KNOW IF THOSE WOULD HAVE
15 BEEN DISCARDED IN THE ORDINARY COURSE OF BUSINESS?
16 A YES.
17 0 DO YOU RECALL WHEN THAT HAPPENED?
IB A AFTER 1987.
19 0 WHAT ABOUT ANY DOCUMENTS RELATING
20 TO YOUR WORK FOR THE CITY IN THE EARLY 1990'S?
21 DO THOSE STILL EXIST?
22 A YES.
23 Q LOOKING BACK AT EXHIBIT 558.
24 CATEGORY 2. IT WOULD APPEAR THAT THE DOCUMENTS WE'VE
25 JUST BEEN TALKING ABOUT WOULD FALL UNDER CATEGORY 2.

1 THE NEW SPECIFICATIONS AND THIS WASTE WATER TREATMENT
2 PLANT COMPONENT?
3 A TO MY RECOLLECTION. SOMETIME IN THE
4 EARLY '90'S.
5 0 SO IT WAS MORE OR LESS THE SAME
6 TIME THE PRIOR WORK WE WERE TALKING ABOUT?
7 A THE PRIOR '90'S WORK, YES. IT
8 WOULD BE THE FIRST TWO OR THREE YEARS OF THE 1990'S.
9 0 IS THAT A COMPLETE DESCRIPTION OF
10 THE WORK THAT YOU'VE DONE FOR THE CITY OF
11 SAN BERNARD I NO BEFORE THIS YEAR?
12 A TO MY RECOLLECTIONS. I MAY HAVE
13 LOOKED AT SOME OTHER ITEMS ON A CURSORY BASIS.
14 THESE. I CAN SPECIFICALLY REMEMBER.
15 BUT WE LOOKED AT A HUNDRED TANKS A
16 YEAR. AND YOU'RE TALKING ABOUT HUNDREDS AND HUNDREDS.
17 AND THEY FADE IN THE PAST WHEN YOU'RE NOT WORKING
18 WITH THEM.
19 0 ALL WE CAN ASK FOR IS YOUR BEST
20 RECOLLECTION.
21 A THE BEST RECOLLECTION OF THESE I
22 HAVE SPECIFICALLY MENTIONED ARE THOSE THAT I WORKED
23 WITH.
24 THERE MAY HAVE BEEN OTHERS IN SOME
25 OTHER CAPACITY. BUT I DON'T HAVE A SPECIFIC

1 WOULD THEY NOT?
2 A YES.
3 Q AFTER THE WORK IN THE EARLY 1990'S
4 THAT WE HAVE JUST BEEN TALKING ABOUT. HAVE YOU DONE
5 ANY OTHER WORK FOR THE CITY OF SAN BERNARDI NO BEFORE
6 THIS YEAR?
7 A YES.
8 0 WHAT KINO OF WORK DID YOU DO?
9 A PREPARED A SPECIFICATION FOR THE
10 COATING OF A NEW WATER TANK AND ALSO PERFORMED A
11 STRUCTURE EVALUATION OF A COMPONENT WITHIN THE WASTE
12 WATER TREATMENT SYSTEM.
13 0 WHAT COMPONENT WITHIN THE WASTE
14 WATER TREATMENT SYSTEM WERE YOU PREPARING
15 SPECIFICATIONS FOR?
16 A THESE WERE NOT PREPARATION
17 SPECIFICATIONS. THIS WAS AN EVALUATION OF AN
18 EXISTING SPECIFICATION BY OUR STRUCTURAL ENGINEER.
19 0 WHAT COMPONENT ARE YOU --
20 A THE COMPONENTS WERE PLATFORMS.
21 0 WHAT KINO OF PLATFORMS?
22 A PLATFORMS THAT SPANNED A STEEL
23 CLARIFIER OR A CLARIFIER. IT MAY NOT HAVE BEEN
24 STEEL. IT COULD HAVE BEEN CONCRETE.
25 0 THIS WAS A WATER CL1RIFIER?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RECOLLECTION OF THOSE.
Q DO YOU STILL HAVE THE DOCUMENTS

RELATING TO THE WORK THAT YOU DID IN CONNECTION WITH
PREPARING NEW SPECIFICATIONS FOR THE NEW WATER TANK?

A POSSIBLY BECAUSE THIS WAS -- THOSE
ARE JOINT-VENTURED PROJECTS.

Q SO YOU MAY HAVE DOCUMENTS RELATING
TO THIS WORK?

A
0.

THE CITY?
A
Q
A

YEAH. I WAS A SUBCONSULTANT.
DID YOU HAVE ANY CONTACTS WITHIN

YES
WHO WERE YOUR CONTACTS?
JOE STEJSKAL. MIKE LOWE -- THOSE

WOULD BE THE TWO MAIN ONES.
Q ON ANY OF YOUR PRIOE WORK FOR THE

CITY. HAD YOU EVER WORKED WITH JOE BOCANEGRA?
YES. YEARS AGO PROBABLY.
DO YOU RECALL WHEN YOU WERE IN

BOCANEGRA?
NO.
AT THE TIME THAT YOU WERE WORKING

WITH HIM. WAS HE EMPLOYED BY THE CITY OF
SAN BERNARD I NO?

A IN THIS RESPECT. YES.

A
Q

CONTACT WITH MR.
A
Q
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•INQ WHEN YOU SAY

DON'T KNOW WHAT YOU MEAN.
A HE MOVED. HE'S BEEN WITH THREE OR

FOUR OUTFITS SINCE THEM.
Q AT THE TIME YOU WERE WORKING WITH

HIM IN CONNECTION WITH THE CITY OF --
A IT APPEARS TO HE HE WAS WITH THE

CITY OF SAN BERNARD I NO.
Q I JUST NEEDED TO BE CLEAR.
A OKAY.
Q HAVE YOU EVER DONE A SURVEY OR

INSPECTION OF ALL OF SAN BERNARD I NO WATER RESERVOIRS?
A I DON'T RECOLLECT THAT. I'VE BEEN

ASKED THAT QUESTION BEFORE. AND I DON'T RECOLLECT
SPECIFICALLY.

MR. BARR: ALL RIGHT. THIS MIGHT BE A GOOD
TIME FOR US TO TAKE A BREAK. I'VE GOT 10:00 O'CLOCK.

MR. JACOBSON: I'VE GOT 11:00.
MR. BARR: 11:00 O'CLOCK. EXCUSE ME.

(RECESS TAKEN.)
MR. BARR: THIS WOULD BE COPIES OF THE

PROOF OF SERVICE PACE THAT WAS MARKED HERE TODAY AS
EXHIBIT 557.

Q YOU INDICATED EARLIER THAT IT WAS
YOUR UNDERSTANDING THAT THE USE OF PCE. OR

67

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

OR DIFFERENT I ATE^iETWEEN THE TWO MATERIALS — A
CUTBACK VERSUS THE COAL TAR ENAMEL.

Q DO YOU KNOW WHEN COLD-APPLIED COAL
TAR RESERVOIR COATINGS WERE FIRST COMMERCIALLY
AVAILABLE?

A NO. WAY BEFORE MY TIME.
Q WERE THEY COMMERCIALLY AVAILABLE

WHEN YOU STARTED WORKING IN THE 1950'S?
A
a

CALIFORNIA?
A
Q
A
Q

YES.
WERE THEY COMMERCIALLY AVAILABLE IN

YES.
THAT WAS BACK IN THE 1950'S?
YES.
NOW. IS THERE ANY ECONOMIC

INCENTIVE FOR A CONTRACTOR TO USE MORE THINNER THAN
IS NECESSARY WHEN APPLYING A COATING?

A NO.
Q DOES THE CONTRACTOR NOT SAVE MONEY

BY THINNING THE COATING EXCESSIVELY?
A HE SAVES MONEY IN THE MATERIAL.
0 SO THAT WOULD BE AN ECONOMIC

INCENTIVE FOR THE CONTRACTOR. WOULD IT NOT?
A NO.
Q WHY NOT?
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1 PERCHLOROETHYLENE. DATED BACK TO THE 1960'S. I
2 BELIEVE. AND THAT BEFORE THAT -- I BELIEVE IT WAS
3 XYLENE. BENZENE. AND TOLUENE THAT WERE USED?
4 A TO MY KNOWLEDGE.
5 0 TO YOUR KNOWLEDGE --
6 MR. JACOBSON: TOLUENE?
7 THE WITNESS: TOLUOL.
8 BY MR. BARR:
9 0 IS -TOLUOL" A SYNONYM FOR
10 'TOLUENE'?
11 A NO.
12 Q TOLUOL. BENZOL. AND XYLOL?
13 A YES.
14 0 IS THERE A PARTICULAR REASON WHY
15 THOSE SOLVENTS STOPPED BEING USED AND
16 PERCHLOROETHYLENE CAME TO BE USED?
17 A I'M NOT A CHEMIST. I DO NOT KNOW.
18 Q DO YOU KNOW OF ANY OTHER REASON
19 OTHER THAN CHEMICAL REASONS WHY THAT CHANGE WOULD
20 HAVE BEEN MADE?
21 A NO.
22 Q IN ANY OF THE WORK THAT YOU'VE DONE
23 FOR THE CITY BEFORE THIS YEAR. HAVE YOU EVALUATED
24 THEIR REQUEST FOR PROPOSAL DOCUMENTS FOR --
25 A EVALUATED THEIR REQUEST FOR

1 A BECAUSE YOU WOULD NOT ATTAIN THE
2 THICKNESS IF YOU OVERTHIN THE MATERIAL AS REQUIRED BY
3 THE SPECIFICATION.
4 Q IF THAT WERE DETECTED BY THE
5 UTILITY FOR WHOM THE WORK IS BEING DONE. HE'D HAVE TO
6 FIX THAT?
7 A AT A GREATER EXPENSE THAN THE COST
8 OF THE THINNER.
9 Q BUT IF IT'S NOT DETECTED BY THE
10 UTILITY. HE'D SAVE SOME MONEY: IS THAT RIGHT?
11 A THEORETICALLY.
12 Q ARE YOU AWARE OF THE USE OF ANY OF
13 THE COLD-APPLIED COAL TAR COATINGS WITHIN THE
14 SAN BERNARD I NO MUNICIPAL WATER SYSTEM OTHER THAN ON
15 WATER RESERVOIRS?
16 A NOT SPECIFICALLY.
17 Q GENERALLY?
18 A IT WOULD JUST BE AN ASSUMPTION.
19 YOU REALLY DON'T WANT THAT. I KNOW HE DOESN'T WANT
20 IT.
21 Q DO YOU KNOW IF THESE KIND OF
22 COATING MATERIALS ARE USED BY OTHER WATER UTILITIES
23 ON STRUCTURES OTHER THAN RESERVOIRS?
24 A YES.
25 0 IS THAT A COMMON INDUSTRY PRACTICE'
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1 PROPOSAL DOCUMENTS?
2 0 RIGHT.
3 A NOT TO MY RECOLLECTION.
4 0 HAVE YOU REVIEWED ANY OF THE CITY'S
5 CONTRACTS FOR INTERIOR RESERVOIR COATINGS WORK?
6 A NOT TO MY RECOLLECTION.
7 Q FOR THE INTERIOR COATING WORK THAT
8 WAS DONE FOR THE CITY OF SAN BERNARD I NO BY
9 CONTRACTORS. COATINGS. PAINTING CONTRACTORS. DO YOU
10 KNOW IF CITY INSPECTORS WERE PRESENT TO CHECK TO SEE
11 THAT THE TERMS OF THE CONTRACTS WERE BEING FOLLOWED?
12 A NO.
13 Q YOU DON'T HAVE ANY INFORMATION ONE
14 WAY OR THE OTHER?
15 A NO.
16 0 00 YOU HAVE ANY INFORMATION AS TO
17 WHAT TIME OF YEAR. AS A GENERAL RULE. SAN BERNARD I NO
18 HAS RECOATED THE INTERIOR OF ITS WATER RESERVOIRS?
19 A NO.
20 0 IS THE TERM 'CUTBACK SOLVENT" -- IS
21 THAT A SYNONYM FOR 'THINNER.' OR ARE THEY TWO
22 DIFFERENT THINGS?
23 A IT MEANS IT'S CUT BACK WITH
24 SOLVENTS AND OTHER CONSTITUENTS.
25 COAL TAR ENAMEL IS A SOLID HAT!.RIAL

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A I CAN ONLY SPEAK FOR CALIFORNIA.
0 THAT'S ALL I'M INTERESTED IN.
A NOT NECESSARILY SO.
Q IT'S NOT UNCOMMON. IS THAT WHAT

YOU'RE SAYING?
A WELL. YOU'D HAVE TO DEFINE

•COMMON.- I'M NOT SURE JUST HOW FREQUENTLY IT'S USED
IN THESE OTHER APPLICATIONS WHERE IT'S DESIGNED FOR
RESERVOIRS.

Q FIRST. LET'S FIND OUT ON THESE
OTHER WATER UTILITIES.

ON WHAT OTHER STRUCTURES HAVE THEY
USED COLD-APPLIED COAL TAR COATINGS?

A TREATMENT PLANTS AND IN SOME CASES.
TO MY KNOWLEDGE. RARELY WOULD BE ALSO IN PIPING.

UNDERGROUND?
A

LARGE PIPING.
a

ABOVE GROUND?
A
Q

THE WATER DISTRIBUTION PIPES

WATER DISTRIBUTION PIPING, THE

WOULD THIS BE UNDERGROUND PIPING OR

IT COULD BE EITHER.
DO YOU KNOW IF THE CITY OF

SAN BERNARD I NO HAS USED COLD-APPLIED COAL TAR
COATINGS ON ANY OF THESE TREATMENT PLANTS OR WATER
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DISTRIBUTION PIPES?

A NO.
Q WHAT KIND OF CONTAINERS HAVE THE

COLD-APPLIED COAL TAR COATINGS CONE IN?
A 1 GALLON CONTAINERS. 5 GALLON

CONTAINERS. AND 55 GALLON DRUMS.
0 WHAT'S THE REASON THAT THE PRODUCT

COKE IN THESE DIFFERENT SIZES?
A IT'S BASED ON THE SIZE OF THE

APPLICATIONS.
Q DO YOU HAVE A RECOLLECTION AS TO

WHAT GENERALLY WAS DONE WITH THE CONTAINERS OF THESE
PRODUCTS AFTER THE PRODUCT HAD BEEN TAKEN OUT OF
THEM?

A NO.
Q DO YOU RECALL WHAT THE PRACTICE OF

YOUR COMPANY OR COMPANIES WAS DURING THE 'SB'S AND
•60'S?

A TO SELL THEM TO PEOPLE FOR
RECLAIMING THEIR USE.

Q WERE THEY LIKE SCRAP DEALERS OR
OTHERS?

A NO. THEY WOULD BE MORE SPECIFICALLY
INVOLVED WITH RECLAIMING AND SELLING OF DRUMS AND
CONTAINERS.
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COULD IF FOR SOH^REASON THE MANUFACTURER OK THE
OWNER WANTED SOME TYPE OF PRIME COAT TO BE THERE. BUT
THE MATERIAL IS CONSIDERED TO BE SELF PRIMING.

Q THIS IS FOR ALL THE COLD-APPLIED
COAL TAR COATINGS?

SELF PRIMING.
Q

CAN REMEMBER?
A
Q

THEY ARE. TO MY KNOWLEDGE.

THAT WAS TRUE AS FAR BACK AS YOU

YES.
AS FAR AS THE HOT APPLIED. WOULD A

PRIMER BE USED BEFORE THE APPLICATION OF A
HOT-APPLIED COAL TAR PRODUCT?

A AN ADHESIVE PRIMER.
Q DO YOU RECALL THE INGREDIENTS OF

THESE ADHESIVE PRIMERS?
A NO.
Q DO YOU KNOW IF ANY OF THE PRIMERS

CONTAINED PCE OR TCE AS AN INGREDIENT?
A NO.
Q DO YOU KNOW IF ANY OF THE PRIMERS

WERE USED TOGETHER WITH TCE OR PCE?
A NO.
Q ARE YOU FAMILIAR WITH THE

ABBREVIATION AWWA I.P.S. NO. 5?
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Q DO YOU HAVE ANY RECOLLECTION AS TO
WHETHER THAT WAS A COMMON -- YOU KNOW. THE SORT OF
STANDARD INDUSTRY PRACTICE AT THAT TIME?

A NO. THAT WAS JUST MY OWN PERSONAL
WAY TO MAKE EXTRA MONEY.

Q 00 YOU KNOW IF OTHERS HANDLED THOSE
EMPTY CONTAINERS IN OTHER WAYS?

A I DON'T KNOW SPECIFICALLY.
0 DO YOU KNOW OF OTHER WAYS IN WHICH

THOSE EMPTY CONTAINERS WERE HANDLED?
A OH. YES.
Q WHAT'S YOUR RECOLLECTION?
A THEY WOULD DISPOSE OF THEM THROUGH

A RECYCLER OR A WASTE DISPOSAL ORGANIZATION.
0 STARTING BACK IN THE LATE 1950'S OR

EARLY 1960'S. HOW WAS THE EQUIPMENT WHICH WAS USED TO
APPLY THESE COLD-APPLIED COAL TAR COATINGS CLEANED?

A WITH CLEANERS SUPPLIED BY THE
MANUFACTURER OF THE PRODUCT.

DISPOSED OF?
A

RECLAIMER.
a

HOW WERE THE USED CLEANING FLUIDS

IN MY CASE. MY COMPANIES TO A

ARE YOU AWARE OF OTHER DISPOSAL
PRACTICES WITHIN THE COATINGS APPLICATION INDUSTRY?

1 A AWWA I.P.S.?
2 Q NO. 5? DOES THAT ABBREVIATION MEAN
3 ANYTHING TO YOU?
4 A NO. I'M A FORMER CHAIRMAN. THE
5 ABBREVIATION IS A LITTLE BIT OFF.
6 Q WHEN YOU SAY MY ABBREVIATION IS A
7 LITTLE BIT OFF. WHAT DO YOU MEAN?
8 A IT'S NOT THE WAY THAT IT'S
9 GENERALLY ABBREVIATED.
10 YOU'RE TALKING ABOUT INSIDE PAINT
11 SYSTEM NO. 5?
12 0 THAT'S CORRECT.
13 A CORRECT. I'VE NEVER HEARD IT. AND
14 I'VE SPENT 12 YEARS AS CHAIRMAN IN THAT COMMITTEE.
15 YOU'RE THE FIRST ONE THAT'S EVER
16 ASKED ME ANYTHING LIKE THAT. YOU SAY "INSIDE PAINT
17 SYSTEM NO. 5.'
18 0 I TAKE IT YOU'VE HEARD OF INSIDE
19 PAINT SYSTEM NO. 6 AS WELL?
20 A YES.
21 Q CAN YOU EXPLAIN THE DIFFERENCE
22 BETWEEN INSIDE PAINT SYSTEM NO. 5 AND INSIDE PAINT
23 SYSTEM NO. 6?
24 A INSIDE PAINT SYSTEM NO. 5 IS
25 HOT-APPLIED COAL TAR ENAMEL. INSIDE PAINT SYSTEM
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1 A NOT SPECIFICALLY.
2 Q GENERALLY?
3 A YES.
4 0 WHAT'S YOUR UNDERSTANDING?
5 A WOULD BE THROUGH NORMAL WASTE
6 DISPOSAL CHANNELS.
7 Q WHAT DO YOU MEAN BY 'NORMAL WASTE
8 DISPOSAL CHANNELS'?
9 A PEOPLE THAT HANDLED THE SOLVENTS AS
10 OPPOSED TO HANDLING SOLID GARBAGE.
11 Q DO YOU KNOW IF COAL TAR COATINGS
12 PRIOR TO 1985 CONTAINED PETROLEUM DISTILLATE?
13 ARE YOU FAMILIAR WITH THAT TERM?
14 A PETROLEUM DISTILLATE WOULD BE ANY
15 I TEH THAT'S DISTILLED FROM PETROLEUM. THAT IS A
16 TREMENDOUS RANGE OF PRODUCTS.
17 Q DO YOU KNOW IF XYLOL AND TOLUOL ARE
18 PETROLEUM DISTILLATES?
19 A XYLOL AND TOLUOL AND BENZOL ARE
20 COAL TAR DISTILLATES.
21 Q IN CONNECTION WITH THE APPLICATION
22 OF COLD-APPLIED COAL TAR COATINGS. DID THE
23 APPLICATION OF A PRIMER COAT PRECEDE THE COAL TAR
24 COATING?
25 A NO -- LET ME CLARIFY THAT. IT
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NO. 6 IS COLD-APPLIED COAL TAR SOLVENT CUTBACK.
Q THE AWWA -- THAT'S AMERICAN WATER

WORKS ASSOCIATION?
A AMERICAN WATER WORKS ASSOCIATION.
0 ARE YOU FAMILIAR WITH WATER CALLED

MATERIALS SAFETY DATA SHEETS FOR --
A
Q
A
Q

DATA SHEETS?
A
Q

YES.
-- COLD-APPLIED COAL TAR MATERIALS?
YES.
WHO PREPARES THESE MATERIALS SAFETY

THE MANUFACTURER.
DO YOU KNOW IF THESE SHEETS WERE

REQUIRED BY ANY GOVERNMENT AGENCY STARTING AT SOME
POINT IN TIME?

A I DON'T KNOW WHEN THE REQUIREMENT
EXISTED.

Q BUT IT'S YOUR UNDERSTANDING THAT
THEY WERE REQUIRED BY A GOVERNMENT AGENCY?

A AT SOME TIME. AGAIN. IT'S A LATER
DEVELOPMENT.

Q SIMILARLY. WITH RESPECT TO WHAT ARE
CALLED TECHNICAL DATA SHEETS FOR THESE COLD-APPLIED
COAL TAR COATINGS. WHO PREPARES THOSE?

A THE MANUFACTURER.
75

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
Judgment Motion. .o ,/
Ex. /Q3 . Page/*!- V

73 - 78



State vs. USA - WILLIAM B.

3
4
5
6
7
8
g
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ER, V.I - 6/16/99
Q AGAIN. ARE THESE

THESE TECHNICAL OATA SHEETS REQUIRED BY ANY
PARTICULAR GOVERNMENTAL AGENCY?

A IN ORDER TO DETERMINE WHAT THE
MATERIAL IS. THEY MUST HAVE THE TECHNICAL DATA SHEET.

Q DO YOU KNOW WHICH AGENCY REQUIRED
THESE MATERIALS SAFETY AND TECHNICAL DATA SHEETS?

A I WOULD HAVE TO ASSUME ANY USER.
Q YOU'RE TALKING ABOUT CUSTOMERS?
A WHOEVER'S USING THE PRODUCT.
Q OTHER THAN USERS OF THE PRODUCT. DO

YOU KNOW IF ANY REGULATORY AGENCY REQUIRED THAT THE
MANUFACTURERS PREPARE THESE DATA SHEETS?

A YES.
Q DO YOU KNOW WHO THAT WAS?
A THE ONLY ONE I'M FAMILIAR WITH IS

CALIFORNIA DEPARTMENT OF HEALTH SERVICES OFFICE OF
DRINKING WATER.

Q WHAT KIND OF INFORMATION DO THE
MATERIALS SAFETY DATA SHEETS CONTAIN?

A TECHNICAL INFORMATION REGARDING THE
CONSTITUENTS OF THE PRODUCTS AND OTHER LIMITATIONS AS
REGARDING EXPOSURE TO THE ENVIRONMENT TO INDIVIDUALS
WORKING AND SUCH.

Q WHAT KIND OF INFORMATION IS
79
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UNITED STATES Di KG THE PAST EIGHT YEARS.*
IF MY ARITHMETIC IS RIGHT. THIS

WOULD TAKE US BACK TO 1957. 25 YEARS' EXPERIENCE: IS
THAT RIGHT?

A I CAN ONLY GO BY WHAT IT SAYS.
Q RIGHT. BUT I'M SUBTRACTING

25 YEARS FROM 1982. THAT TAKES US BACK TO 1957 --
A AT LEAST.
Q THE 400 TO 500 STEEL WATER TANKS

THAT YOU INSPECTED -- IN THE NEXT PARAGRAPH IT
INDICATES THAT MOST OF THOSE WERE LOCATED IN THE
SOUTHWESTERN UNITED STATES.

WERE MOST OF THOSE INSPECTED IN THE
SOUTHWESTERN UNITED STATES IN CALIFORNIA. OR WERE
THEY SPREAD OUT OVER OTHER STATES?

A BASICALLY. CALIFORNIA.
Q TURNING TO THE NEXT TO LAST PAGE OF

THIS EXHIBIT 559. YOU'LL SEE IN THE FIRST COLUMN.
SECOND NEW PARAGRAPH. "WHEN REPAINTING TANK
EXTERIORS. IT IS MANDATORY TO WASH THE SURFACE FIRST
WITH A CHEMICAL SOLUTION* --

A WHAT PAGE ARE YOU ON AGAIN?
Q NEXT TO LAST.
A 587?
Q CORRECT.
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CONTAINED IN THE TECHNICAL DATA SHEETS?
A ANYTHING AND EVERYTHING THE

MANUFACTURER FEELS THE USER. CUSTOMER. SPECIFIER
NEEDS TO KNOW ABOUT THE PRODUCT. GIVE HIM AN
UNDERSTANDING OF IT.

WOULD IT INCLUDE APPLICATION
PROCEDURES?

A
Q
A
Q

WHICH?
THE TECHNICAL DATA SHEETS.
YES.
WOULD THAT INFORMATION BE CONTAINED

ALSO ON THE MATERIALS SAFETY DATA SHEETS?
A NOT NECESSARILY.
0 DO YOU RECALL WHEN THESE EITHER

MATERIALS SAFETY OR TECHNICAL DATA SHEETS FIRST
BECAME AVAILABLE?

A TECHNICAL DATA SHEETS HAVE BEEN
AVAILABLE ON PRODUCTS AS LONG AS I'VE BEEN IN THE
CITY INDUSTRY.

THE MATERIALS SAFETY DATA SHEETS
SHOWED UP YEARS LATER. AND I DON'T KNOW WHEN THE
PERIOD WAS THAT THEY BEGAN TO BECOME PREVALENT.

MR. BARR: I'D LIKE TO MARK AS EXHIBIT 559
A HULTIPAGE EXHIBIT ENTITLED -INSPECTING. PAINTING.
AND MAINTAINING STEEL WATER TANKS* BY

1 DO YOU SEE WHERE IT SAYS 'WHEN
2 REPAINTING TANK EXTERIORS. IT IS MANDATORY TO WASH
3 THE SURFACE FIRST WITH A CHEMICAL SOLUTION TO REMOVE
4 DIRT, DUST. LONG-TERM OXIDATION. AND OTHER SURFACE
5 CONTAMINANTS'?
6 00 YOU RECALL WHAT KIND OF CHEMICAL
7 SOLUTION WAS USED?
8 A THE NEXT SENTENCE POINTS OUT THE
9 HOST COMMONLY USED.
10 Q IS THAT THE TRISODIUM PHOSPHATE?
11 A YES. AT THAT TIME.
12 Q IN THE NEXT PARAGRAPH IT REFERS TO.
13 QUOTE. 'WASHING WITH A SOLVENT IS INEFFECTIVE SINCE
14 IT MERELY MOVES THE PRODUCTS OF OXIDATION FROM ONE
15 AREA TO ANOTHER. SOLVENTS HAY ALSO LEAVE A GREASY
16 RESIDUE ON THE TANK THAT COULD INTERFERE WITH THE
17 ADHESION OF THE COATING.*
18 IS THAT PARAGRAPH REFERRING TO
19 INTERIOR OR EXTERIOR COATINGS?
20 A THAT COMES UNDER THE HEADING -- IF
21 YOU'LL NOTICE ON THE PREVIOUS PAGE. IT SAYS 'EXTERIOR
22 INSPECTIONS.'
23 Q DO YOU RECALL WHAT KIND OF SOLVENTS
24 WERE USED ON THE EXTERIOR OF THESE STEEL TANKS?
25 A WHATEVER THE CONTRACTOR WOULD HAVE
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1 WILLIAM B. HARPER.
2 IT APPEARS TO HAVE APPEARED IN THE
3 NOVEMBER. 1982. JOURNAL OF THE AMERICAN WATER WORKS
4 ASSOCIATION. IT RUNS FROM PAGE 586 -- EXCUSE ME --
5 584 TO 587.
6 (WHEREUPON. THE AFOREMENTIONED
7 DOCUMENT WAS MARKED AS DEFENDANTS'
8 EXHIBIT 559 FOR IDENTIFICATION.)
9 BY MR, BARR:
10 Q
11 REVIEW THIS DOCUMENT.
12 QUESTIONS.
13 A
14 Q
15 A
16 Q
17 A
18 Q
19 NOVEMBER OF 1982?
20 A YES.
21 Q IN THE FIRST PARAGRAPH. IT
22 INDICATES -• IT IS THE THIRD SENTENCE. I BELIEVE --
23 'THIS ARTICLE IS BASED ON 25 YEARS OF EXPERIENCE WITH
24 WATER COATINGS AND ON DATA GATHERED BY INSPECTING 400
25 'TO' 500 STEEL WATER TANKS THROUGHOUT THE

MR. HARPER. IF YOU'D. PLEASE,
I'LL HAVE SOME FOLLOW-UP

I WOULD SAY JUST PROCEED.
DO YOU RECOGNIZE THIS DOCUMENT?
YES. I DO.
IS THIS AN ARTICLE THAT YOU WROTE?
YES.
DID YOU WRITE IT SHORTLY BEFORE

1 AVAILABLE.
2 Q WOULD THAT HAVE INCLUDED
3 PERCHLOROETHYLENE?
4 A NO.
5 Q WOULD THAT HAVE INCLUDED
6 TRICHLOROETHYLENE?
7 A DON'T KNOW.
B Q WHAT WAS THE BASIS FOR YOUR ANSWER
9 FOR SAYING THAT PERCHLOROETHYLENE WOULD NOT HAVE BEEN
10 USED?
11 A EXPENSE. UNAVAILABILITY.
12 Q WHAT ABOUT XYLOL AND TOLUOL? WOULD
13 THOSE SOLVENTS HAVE BEEN USED?
14 A NO.
15 Q CAN YOU NAME ANY PARTICULAR
16 SOLVENTS THAT WOULD HAVE BEEN USED AT THIS TIME TO
17 WASH THE EXTERIOR OF WATER TANKS?
18 A MINERAL SPIRITS. VH&P NAPTHA
19 Q I'M SORRY?
20 A VM&P NAPTHA.
21 Q WHAT DOES 'VH&P' STAND FOR?
22 A GOD. I'D HAVE TO LOOK BACK IT'S
23 BEEN SO LONG SINCE I'VE EVEN HEARD THE TERM.
24 0 ANY OTHER SOLVENTS?
25 A COULD BE XYLENE. TOLUENE. METHYL

SCRUNCH™3EIJAS COURT REPORTERS (626)799-0810 United Stales Summary
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ETHYL KETONE. METHYL ISOBUTYL KETONE^RJfONE -- WIDE
RANGE OF SOLVENTS THAT CONTRACTORS HAY ATTEMPT TO
USE.

Q WHAT ABOUT TRICHLOROETHANE?
A YOU'RE TALKING ABOUT

TRICHLOROETHANE OR TRICHLOROETHYLENE?
TRICHLOROETHANE. TCA. OFTEN

ABBREVIATED
A
Q
A
0

I'M NOT AWARE OF IT.
COULD IT HAVE BEEN USED?
I'M NOT SURE. I'M NOT SURE.
NOW. THE WASHING WITH THE

SOLVENT -- WOULD THAT WASH OFF THE EXTERIOR OF THE
TANK ONTO THE GROUND AROUND THE TANK?

A NO. NOT USUALLY.
Q WHAT WAS THE NORMAL PROCEDURE?
A AGAIN. THE NORMAL PROCEDURE IS THAT

IT SHOULD NOT BE DONE. AND I WOULD NOT ALLOW IT FOR
THE REASONS STATED WITHIN THE ARTICLE.

Q RIGHT. BUT WERE YOU AWARE THAT
THIS HAD BEEN DONE BY OTHERS?

A YES.
Q IN THOSE SITUATIONS WERE YOU AWARE

OF HOW THE USED SOLVENT WAS DISPOSED OF?
A NO.

85

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A '̂ BR EVAPORATE.
Q THE ZONES OF FLUCTUATING WATER

LEVELS -- THAT'S THE AREA WE WERE DISCUSSING BEFORE
ABOVE THE LEVEL WHERE THE HOT-APPLIED COAL TAR
COATING WOULD OCCUR?

A ONLY IF THE OWNER OR THE ENGINEER
SPECIFIED IT THAT WAY.

0 WHAT WOULD HAPPEN IF THE OWNER DID
NOT SPECIFY IT THAT WAY?

A THE CONTRACTOR WOULD THEN APPLY IT
AT WHATEVER LEVEL THAT WAS SPECIFIED.

Q IF THERE WERE NO SPECIFICATIONS.
WOULD THE CONTRACTOR APPLY THE COLD-APPLIED COAL TAR
THROUGHOUT THE TANK?

A IF HE CAN GET AWAY WITH IT.
PROBABLY. YES.

Q WERE THE COLD-APPLIED COAL TAR
COATINGS SIMPLY EASIER TO USE?

A
Q

HOT APPLIED?
A
Q

YES.
WERE THEY LESS EXPENSIVE THAN THE

SOMEWHAT.
IN TURNING BACK TO PAGE 586. THE

SECOND PAGE OF THIS EXHIBIT 559. ON THE SECOND
COLUMN. THE RIGHT-HAND COLUMN. THE THIRD PARAGRAPH
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1 Q WOULD THE LEAST EXPENSIVE METHOD OF
2 HANDLING IT HAVE BEEN TO LET IT WASH OUT ONTO THE
3 GROUND AROUND THE RESERVOIR?
4 A YES. IF IT WOULD BE ALLOWED. WHICH
5 IT ASSUREDLY WOULD NOT BE ALLOWED.
6 0 WOULD NOT BE ALLOWED BY THE
7 GOVERNMENT. YOU MEAN?
8 A NO. BY ANYONE.
9 Q THAT'S AN ASSUMPTION ON YOUR PART?
10 A THE -- YOU'VE GOT ALL SORTS OF
11 AGENCIES THAT ARE STATE. GOVERNMENT. LOCAL. AND I'M
12 NOT AWARE THAT ANYONE WOULD ALLOW YOU TO DO THAT.
13 Q SO YOU'RE NOT AWARE OF THE PRACTICE
14 ONE WAY OR THE OTHER?
15 YOU DON'T KNOW IF IT ACTUALLY
16 OCCURRED?
17 A I CAN ONLY SPEAK SPECIFICALLY FOR
18 MY COMPANIES.
19 Q OKAY. DOWN BELOW. YOU HAVE A
20 SECTION ON COLOR SELECTION.
21 DO YOU SEE THAT?
22 A YES.
23 Q INDICATING. IF I CAN SUMMARIZE.
24 THAT IN YOUR VIEW IT WAS PREFERABLE TO PAINT WITH
25 LIGHTER COLORS RATHER THAN DARKER COLORS?

1 REFERRING TO "THE APPLICATION OF COATINGS SHOULD BE
2 MONITORED TO ENSURE CORRECT MIXING OF MATERIALS TO
3 ENSURE" -- PARENTHESES. "ESPECIALLY CRITICAL WITH
4 MULT ICOMPONENT COATINGS. TO ENSURE APPLICATION
5 TECHNIQUES. AND TO ATTAIN THE SPECIFIED DRY FILM
6 THICKNESS.' MONITORING BY WHOM?
7 WHO ARE YOU REFERRING TO THERE?
8 A THE INSPECTION PERSON. PERSONS. OR
9 AGENCY ASSIGNED BY THE OWNER.
10 0 DO YOU HAVE ANY INFORMATION AS TO
11 THE PRACTICES OF THE CITY OF SAN BERNARDINO IN
12 MONITORING THE APPLICATION OF COATINGS TO THEIR
13 RESERVOIRS?
14 A PERIPHERALLY.
15 Q WHAT INFORMATION DO YOU HAVE?
16 A THAT THEY HAD SOME TYPE OF
17 MECHANISM FOR MONITORING THE WORK -- SOMETIMES
18 IN-HOUSE. SOMETIMES OUTSIDE.
19 0 DO YOU KNOW IF THEY PROVIDED FOR
20 CONTINUOUS MONITORING OR INTERMITTENT?
21 A BOTH.
22 0 DO YOU KNOW WHEN THEY PROVIDED FOR
23 CONTINUOUS MONITORING --
24 A NO.
25 Q -- IN TERMS OF TIME PERIOD?
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1 A AT THAT TIME. YES.
2 Q THAT WAS BECAUSE THE DARKER COLORS
3 WOULD ABSORB MORE OF THE SUN'S RAYS AND CAUSE
4 PREMATURE EMBRITTLING OF THE INTERNAL COATINGS?
5 A YES.
6 Q YOU INDICATED THAT THESE INTERNAL
7 COATINGS WERE ON THE UNDERSIDE OF THE ROOF AND IN THE
8 ZONES FLUCTUATING WATER LEVELS.
9 A YES.
10 0 CAN YOU EXPLAIN. FOR THOSE OF US
11 WHO ARE NOT FAMILIAR WITH THESE KINDS OF STRUCTURES.
12 WHY THE UNDERSIDES OF THE ROOFS WOULD HAVE BEEN
13 COATED?
14 A WHY THE UNDERSIDE OF THE ROOF WOULD
15 HAVE BEEN COATED?
16 Q CORRECT.
17 A TO PREVENT CORROSION.
18 Q HOW WOULD THE WATER COME IN CONTACT
19 WITH THE UNDERSIDE OF THE ROOF?
2 0 A I T WOULD NOT. ONLY B Y CONDENSATE
21 PROCESS, WHICH IS MINIMAL.
22 0 THE CONDENSATION -- I TAKE IT THAT
23 WOULD ACCUMULATE ON A ROOF. AND THEN ONCE IT GOT TO
24 BE A SUFFICIENT QUANTITY. IT WOULD DROP BACK INTO THE
25 TANK ITSELF?

1 A NO.
2 0 DO YOU KNOW IF THAT WAS IN THE
3 1990'S OR AT SOME TIME BEFORE THE 1990'S?
4 A I WOULD ASSUME BOTH.
5 Q THAT WOULD BE AN ASSUMPTION? YOU
6 WOULD NOT HAVE ANY KNOWLEDGE?
7 A NO. NO SPECIFIC KNOWLEDGE.
8 0 AT THE END ON PAGE 587. THE
9 ACKNOWLEDGMENT SECTION -- IT STATES 'THE AUTHOR
10 THANKS M.L. BOWDEN. WESTERN REGION COATINGS SALES
11 MANAGER OF KOPPERS 'COMPANY.' INC.. LOS ANGELES.
12 CALIFORNIA. FOR ASSISTING WITH TANK INSPECTIONS AND
13 REPORTS.'
14 THE TANK INSPECTIONS THAT ARE
15 REFERRED TO THERE -- ARE THOSE THE FOUR TO 500 STEEL
16 WATER TANKS THAT YOU INSPECTED?
17 A WITHIN THAT SCOPE BUT SURELY NOT A
18 PREDOMINANT NUMBER OF THEM.
19 0 IN OTHER WORDS. SOME OF THE FOUR TO
20 500. HE ASSISTED YOU WITH?
21 A SOME NUMBER. YES.
22 0 WHAT WAS THE REFERENCE THERE TO
23 -REPORT'?
24 WERE THESE WRITTEN REPORTS OF THE
25 TANK INSPECTIONS?
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A COULD BE BOTH WRITTH^R ORAL.
Q WHO IS M.L. BOWDEN?
A WELL. AT THAT TIKE HE WAS THE

WESTERN REGIONAL COATINGS SALES MANAGER FOR KOPPERS
OF L.A.

HAS HIS POSITION CHANGED?
HE'S RETIRED.
DO YOU KNOW WHERE MR. BOWDEN LIVES?
NO.
DO YOU KNOW WHICH STATE HE LIVES

IN?

RECORD.
WELL. I THOUGHT I HEARD -- OFF THE

MR. JACOBSON: OFF THE -- IF YOU KNOW THE
ANSWER. GIVE HIM THE ANSWER. IF YOU DON'T KNOW IT --

THE WITNESS: NO. I REALLY DON'T KNOW.
BY MR. BARR-

Q WHAT HAVE YOU HEARD? FOR WHATEVER
THE INFORMATION'S WORTH. THIS IS A DISCOVERY
INFORMATION. SO IT MAY HELP.

WHAT HAVE YOU HEARD AS TO HIS
WHEREABOUTS?

A ON THE RADIO FROM FLORIDA ON THE
RUSH LIMBAUGH SHOW. I THOUGHT IT WAS HIM.

Q DID MR. BOWDEN HAVE A NICKNAME?
91
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ASSUME THAT "ALLIGATORING" IS THE
FORMATION OF THIS PATTERN THAT LOOKS LIKE ALLIGATOR
SKIN?

A THAT'S CORRECT.
Q WHAT EFFECT DOES ALL I GATOR INS HAVE

ON THE COATING?
A IN THE AREAS WHERE THE STRETCHING

TO FORM THE ALLIGATOR PATTERN. THE COATING IS
THINNER. AND CONSTANT THINNING IS SUBJECT TO FAILURE
PRIOR TO FULL THICKNESS COATING AREAS.

Q SO ALONG THE LINES FORMED BY THE
ALL I GATORING THAT THE COATING BECOMES THINNER?

A YES.
Q WHAT IS -CHECKING'?
A -CHECKING' IS A SURFACE PHENOMENA

SIMILAR TO ALL I GATOR ING. WHERE THESE STRETCHING OF
THE COATING OCCURS -- THIN SPOTS AND HEAVY SPOTS IN
THE LINE -- THE CHECKS.

A CRACK EXTENDS TO THE
A CHECK IS A SURFACE PHENOMENA.

A CRACK WILL GO ALL THE WAY THROUGH
SUBSTRUCTURE

a
THE COATING?

A
Q
A

THAT'S CORRECT.
BLISTERING IS LIKE A BUBBLE?
THAT IS CORRECT.
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1 A DOC.
2 Q DO YOU KNOW HOW HE GOT THAT NAME?
3 A HIS FATHER WAS A MEDICAL DOCTOR.
4 Q DO YOU KNOW HOW LONG MR. BOWDEN
5 SERVED IN THE POSITION OF WESTERN REGION COATINGS
6 SALES MANAGER?
7 A NOT SPECIFICALLY.
8 Q DO YOU HAVE A ROUGH IDEA OF WHEN HE
9 RETIRED?
10 A SEVEN OR EIGHT YEARS AGO.
11 0 IN WHAT WAY DID MR. BOWDEN ASSIST
12 WITH THE TANK INSPECTIONS AND REPORTS. IF YOU RECALL?
13 A BY HIS PRESENCE DURING SOME OF THE
14 INSPECTIONS.
15 Q DID ANY OF THE INSPECTIONS INVOLVE
16 WATER RESERVOIRS WITHIN THE CITY OF SAN BERNARD I NO
17 THAT ARE REFERENCED IN THIS ARTICLE?
18 A COULD BE. THE ONE THAT'S MENTIONED
19 UNDER MR. HOSEGOOD.
20 Q SO SOME OF THE FOUR TO 500
21 INSPECTIONS THAT YOU DID -- SOME OF THOSE MAY HAVE
22 BEEN SAN BERNARD I NO WATER TANKS?
23 A THE ONES THAT I SPECIFICALLY
24 MENTIONED IN LATE 'SO'S. EARLY 1960'S WHEN
25 MR. HOSEGOOD WAS IN MANAGING.
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0 WHAT CAUSES THE BUBBLE?
A VERY COMPLICATED MECHANISMS. THERE

IS MANY WAYS THAT A COATING WILL HAVE A BLISTERING
EFFECT.

0 I ASSUME THE BLISTER IS FORMED BY A
GAS OF SOME KIND?

A IT WOULD BE LIQUID.
0 WHAT KINDS OF LIQUIDS OR GASES FORM

THAT?
A THE LIOUID OBVIOUSLY WOULD BE THE

WATER.
Q TO THE EXTENT IT WAS A GAS. WHAT

KIND OF GAS?
A IT WOULD BE AS A RESULT OF THE

SOLVENT WITHIN THE COATING.
0 WHAT IS "DISBONDHENT-?
A COATING RELEASING FROM THE

SUBSTRAIT.
0

WATER?
A

HANGING ON.
Q
A
Q

SO IT JUST FALLS OFF INTO THE

NOT NECESSARILY. IT CAN STILL BE

BUT IT'S SEPARATION FROM -•
FROM THE --
-- FROM THE METAL?
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1 Q AND THAT WAS WORK YOU WERE DOING
2 FOR THE CITY IN CONNECTION AT THAT TIME?
3 A YES.
4 0 DO YOU KNOW HOW OLD MR. BOWDEN IS
5 ROUGHLY?
6 A 70-ISH.
7 Q ON PAGE 586. THE SECOND PAGE OF
6 EXHIBIT 559. THE SECTION RELATING TO 'SHELL' JUST
9 UNDER THE DRAWING OF THE WATER TANK WITH A PAINT
10 BRUSH ON TOP --
11 A YES.
12 0 -- IT INDICATES THAT 'THE SHELL
13 SURFACES OF TANKS SHOWED A DECIDED DIFFERENCE IN THE
14 LONGEVITY OF THE SURFACES THAT WERE CONSTANTLY
15 SUBMERGED COMPARED WITH THOSE THAT WERE
16 INTERMITTENTLY SUBMERGED.'
17 WHEN YOU REFER TO THE SHELL
18 SURFACES. IN LAYMAN'S TERM WHAT ARE THE SHELL
19 SURFACES?
20 A THE VERTICAL WALL SURFACES.
21 0 YOU INDICATE A LITTLE FARTHER DOWN
22 IN THAT PARAGRAPH 'INTERMITTENTLY SUBMERGED AREAS
23 EXHIBITED MINOR FAILURE SUCH AS ALL I GATOR ING.
24 CHECKING OR CRACKING. OR EXTENSIVE FAILURES SUCH AS
25 BLISTERING OR DISBONDMENT."

1 A THAT IS CORRECT.
2 MR. JACOBSON- LET ME TALK TO YOU OUTSIDE
3 FOR A SECOND.
4 LET THE RECORD REFLECT THAT THE
5 WITNESS AND I ARE LEAVING THE ROOM FOR A SECOND.
6 (PRIVATE CONFERENCE HELD OUTSIDE
7 THE HEARING OF THE REPORTER BETWEEN
8 THE WITNESS AND HIS COUNSEL.)
9 MR. JACOBSON: LET'S GO BACK ON THE RECORD.
10 MR. BARR. I'M NOTICING. BY LOOKING
11 AT MR. HARPER. THAT HE WAS TIRING A LITTLE BIT: AND I
12 WOULD LIKE TO ASK YOU THAT WE TAKE A LUNCH BREAK AT
13 THIS POINT IN TIME.
14 MR. HARPER IS ACCUSTOMED TO TAKING
15 A LUNCH BREAK USUALLY BEGINNING AT 11:30: AND AS YOU
16 KNOW. IN ORDER FOR US TO APPEAR IN LOS ANGELES.
17 MR. HARPER LEFT HIS HOUSE THIS MORNING PROBABLY
18 AROUND 6:00. 6:15. I GATHER.
19 THE WITNESS: IT WAS 6:00.
20 MR. JACOBSON: SO HE HASN'T EATEN ANYTHING
21 SINCE.
22 SO IF IT WOULD BE CONVENIENT WITH
23 YOU. WE'D LIKE TO GO AHEAD AND TAKE A LUNCH BREAK.
24 MR. BARR: I DON'T HAVE A PROBLEM WITH
25 THAT.
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(LUNCH RECESS TAKEfJ*
MR. BARR: LET'S GO BACK ON THE RECORD.

HR. HARPER. I'M GOING TO ASK THE
COURT REPORTER TO HARK AS EXHIBIT 560 A FOUR-PAGE
DOCUMENT -- THE FIRST THREE PAGES OF WHICH IS A
HEHORANDUH FROM THE HELIX WATER DISTRICT. DATED
JUNE 29. 1983. FROH HIKE BROWN TO DON KAISER. SUBJECT
•STATE HEALTH DEPARTMENT REQUIREMENTS FOR INTERIOR
TANK COATINGS MEETING HELD THURSDAY. JUNE 23. 1983.
8:00 A.M.'

THE FOURTH PAGE IS A LETTER ON
HARPER AND ASSOCIATES. INCORPORATED. LETTERHEAD.
DATED JULY 8. 1983. TO MR. MIKE BROWN FROH
WILLIAM B. HARPER.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 560 FOR IDENTIFICATION.)

BY MR. BARR:
0 IF YOU WOULD. PLEASE. REVIEW THIS

DOCUMENT. THIS EXHIBIT 560. AND LET ME KNOW WHEN
YOU'RE FINISHED. PLEASE.

HAVE YOU REVIEWED THE DOCUMENT.
HR. HARPER?

A YES. I HAVE.
0 DO YOU RECALL SENDING THE
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A —IT'S MORE EXPENSIVE.
Q YOU INDICATE THAT 'HEATING THE

INTERIOR WILL RESULT IN THE OPPOSITE ADVERSE
REACTION. FORCING THE SOLVENT BACK INTO THE COATING."

WHAT'S THE CONSEQUENCE OF FORCING
THE SOLVENT BACK INTO THE COATING?

A THE SOLVENT WILL BE ENTRAPPED IN
THE COATING.

Q HAD YOU YOURSELF OBSERVED HEATING
WITHIN TANK INTERIORS DURING COLD-APPLIED COAL TAR
COATING JOBS?

A COATINGS?
Q IS THAT SOMETHING YOU HAD SEEN THE

HEATING OF A TANK?
A I HAVE SEEN TANKS HEATED AT THIS

INTERVAL.
Q WHILE THE COLD-APPLIED COAL TAR

COATING IS BEING APPLIED?
A
Q
A
Q
A
Q

INTERIORS DONE?

NO.
AFTERWARDS?
YES.
DURING THE CURING PROCESS?
NO.
WHEN HAVE YOU SEEN HEATING OF TANK
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JULY 8. 1983. LETTER THAT'S THE FOURTH PAGE OF THIS
EXHIBIT?

A NO.
Q 00 YOU KNOW WHO MR. MIKE BROWN IS?
A YES. I DO.
Q IS HE ASSOCIATED WITH THE HELIX

WATER DISTRICT?
A
Q

HE IS.
WAS HE AS OF 1983?

A ACCORDING TO THIS DOCUMENT. YES.
MR. JACOBSON: MAKE SURE YOU GIVE HIM THE

CORRECT ANSWER.
DO YOU KNOW MR. BROWN IS WHAT I

THINK HE'S ASKING?
THE WITNESS: I SAID I DID.
MR. JACOBSON: THANK YOU.

BY MR. BARR:
0 ON THE FIRST PAGE OF EXHIBIT 560 -

THE JUNE 29. 1983. MEMORANDUM -- IN THE FIRST
SECTION. THERE IS A LIST OF PERSONS ATTENDING THE
JUNE 23 MEETING.

DO YOU RECALL ATTENDING THIS
MEETING?

A NO.
0 DO YOU HAVE ANY REASON TO THINK
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A WITH EPOXIES AND OTHER TYPES OF
COATINGS.

Q YOU DON'T HAVE ANY DOUBT IN YOUR
MIND THAT YOU ACTUALLY WROTE THIS LETTER. DO YOU?

A NO.
Q WAS THE COMMENT IN ITEM 2 BASED ON

EXPERIENCE OF YOURS. HAVING SEEN HEATING OF TANK
INTERIORS WITH COLD-APPLIED COAL TAR COATING
APPLICATIONS?

A NO.
Q HOW DID YOU KNOW TO INCLUDE THIS

COMMENT. THEN?
A FROM TALKING TO PEOPLE THAT WERE

PRESENT THAT WERE INVOLVED IN MANUFACTURE OF COATINGS
AND ALSO READING ARTICLES.

Q DO YOU REMEMBER ATTENDING A MEETING
IN JUNE OF 1983 AT WHICH MR. KIRKHAM CAMPBELL OF THE
STATE HEALTH DEPARTMENT WAS IN ATTENDANCE?

A
Q

YOUR MEMORY?
A
Q

NO.
SEEING THIS MEMO DOESN'T REFRESH

NO. 16 YEARS.
THAT'S A LONG TIME.
YOU INDICATED. WHEN WE BEGAN THIS

MORNING. THAT YOU AND I HAD SPOKEN ON THE TELEPHONE A

1 THAT MR. BROWN IS WRONG IN LISTING YOU AS ONE OF THE
2 PERSONS ATTENDING?
3 A NO.
4 0 DO YOU RECALL OVER ON PAGE -- LET
5 ME BE SURE I UNDERSTAND.
6 YOU INDICATED YOU HAVE NO
7 RECOLLECTION OF HAVING ATTENDED THIS MEETING?
8 A CORRECT.
9 Q ON THE LAST PAGE -- THE
10 JULY 8. 1983. LETTER -- DOES THE WORD 'BILL' UNDER
11 THE 'VERY TRULY YOURS" -- DOES THAT APPEAR TO BE IN
12 YOUR HANDWRITING?
13 A YES.
14 Q YOU WERE MAKING A COUPLE POINTS.
15 I BELIEVE THE PURPOSE OF THIS
16 LETTER. AT LEAST FROH THE FACE OF IT. IS TO CLARIFY
17 SOME OF THE THINGS THAT MR. BROWN SAID IN HIS
18 MEMORANDUM?
19 A APPARENTLY.
20 Q ONE OF THE THINGS YOU TOOK ISSUE
21 WITH WAS HEATING OF THE TANK INTERIOR.
22 DO YOU SEE THAT IN ITEM 2?
23 A YES.
24 Q WHY WOULD HEATING OF THE TANK
25 INTERIOR BE A PROBLEM. GENERALLY SPEAKING?

1 COUPLE OF TIMES BEFORE TODAY: CORRECT?
2 A YES.
3 Q DO YOU RECALL WHAT WAS DISCUSSED IN
4 OUR SECOND CONVERSATION?
5 A I DON'T KNOW THE DIFFERENCE BETWEEN
6 ONE OR TWO.
7 Q 00 YOU RECALL CALLING ME AND
8 TELLING ME THAT YOU HAD RECEIVED A SUBPOENA WHICH
9 CALLED FOR YOUR ATTENDANCE?
10 A I HAD RECEIVED A CALL TO SERVE A
11 SUBPOENA ON ME. NOT RECEIVING A SUBPOENA,
12 0 YOU HAD RECEIVED A CALL TO BE
13 SERVED WITH A SUBPOENA?
14 A THAT'S CORRECT. THE MAN WAS
15 FINDING HOW TO GET TO OUR LOCATION.
16 Q OKAY. DO YOU RECALL INDICATING TO
17 ME THAT THE DATE ON THE SUBPOENA FOR YOUR ATTENDANCE
18 WAS JUNE 1?
19 A THE TIME REQUESTED HAD BEEN JUNE 1.
20 Q DO YOU RECALL TELLING ME THAT YOU
21 HAD ACTUALLY RECEIVED A SUBPOENA --
22 A ABSOLUTELY NOT.
23 Q DO YOU RECALL RECEIVING A LETTER
24 FROM ME FOLLOWING OUR SECOND CONVERSATION?
25 A ABSOLUTELY.
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MR. BARR: I'D LIKE THE COURWWRTER TO

MARK AS EXHIBIT 561 A. ONE-PAGE LETTER FROM
LEWIS M. BARR TO WILLIAM 8. HARPER. DATED MAY 27TH.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 561 FOR IDENTIFICATION.)

MR. JACOBSON: LET HE SPEAK WITH YOU FOR A
SECOND.

MR. BARR: NOT YET, NO.
MR. JACOBSON: YES.
MR. BARR: THAT IS OBJECTIONABLE. THIS IS

COACHING THE WITNESS. AND I OBJECT TO IT.
MR. JACOBSON: YOU DON'T KNOW WHAT I'M

GOING TO TALK TO HIM ABOUT.
(PRIVATE CONFERENCE HELD OUTSIDE
THE HEARING OF THE REPORTER BETWEEN
THE WITNESS AND HIS COUNSEL.)

BY MR. BARR:
0

YOU RECEIVED. MR.
A
0

MAY 27TH OF THIS YEAR?
A YES.
MR. JACOBSON

DO YOU RECALL THIS IS THE LETTER
HARPER?
IT WAS ONE LIKE IT.
DO YOU RECALL RECEIVING IT AFTER

HAVE YOU MARKED THIS AS 561?
103

1 CONSIDERATIONS BEINU WOLATED.
2 HE INDICATED HE'D BEEN RECENTLY OR
3 DONE WORK FOR THE CITY MANY YEARS BEFORE. OKAY.
4 THAT'S WHAT I'M INQUIRING INTO.
5 MR. JACOBSON: I DIDN'T COOPERATE --
6 THE REPORTER: HOLD ON. ONE AT A TIME.
7 PLEASE.
8 MR. BARR: I DIDN'T ASK HIM ANY QUESTIONS
9 ABOUT THE CURRENT WORK THAT HE'S DOING FOR THE CITY.
10 MR. JACOBSON: YOU CAN PLAY THIS GAME ALL
11 YOU WANT. OR WHAT YOU CAN DO IS YOU CAN TRY TO REACT
12 IN A REASONABLE WAY.
13 OBVIOUSLY. YOUR PROCESS SERVER HAS
14 DONE A DISSERVICE TO YOU.
15 MR. BARR: WELL. WE'RE GOING TO FIND OUT
16 ABOUT THAT.
17 MR. JACOBSON: GOOD. BUT IF YOU WANT THE
18 INFORMATION. THEN MAYBE WHAT YOU NEED TO DO IS YOU
19 NEED TO APPROACH US IN A VERY CIVILIZED MANNER AND
20 SAY. "HEY. THERE HAS BEEN A MISTAKE HERE. AND WE NEED
21 TO WORK THIS OUT.'
22 MR. BARR: I DON'T KNOW WHAT THE CASE IS.
23 I DON'T KNOW IF IT'S A MISTAKE OR IF IT'S SOMETHING
24 ELSE.
25 THE WITNESS: BUT. MR. BARR. I'M NOT GOING
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THE REPORTER: YES.
MR. JACOBSON: GOOD.

BY MR. BARR:
0 YOU RECALL THAT WE DISCUSSED A

JUNE 1 DATE FOR YOUR APPEARANCE ON THE SUBPOENA?
A FOR MY APPEARANCE. YES.
0 AND YOU TOLD HE. DID YOU NOT. THAT

YOU THOUGHT YOU WOULD EXPLAIN TO ME THAT YOU WERE
GOING TO BE ON VACATION AT THAT TIME?

THAT IS CORRECT.
AND THAT I SHOULD NOT SCHEDULE IT

FOR THAT DATE?
A
Q

THAT IS CORRECT.
I EXPLAINED TO YOU THAT IT WAS

SUBJECT TO BEING RESCHEDULED?
A YES.
0 AND I TOLD YOU TO DISREGARD THE

JUNE 1 DATE ON THE SUBPOENA ITSELF. DID I NOT?
A I DON'T KNOW.
0 IF YOU'D LOOK AT THE LAST SENTENCE

IN THE FIRST PARAGRAPH OF MY LETTER. IT SAYS "PLEASE
DISREGARD THE JUNE 1 DATE ON THE SUBPOENA ITSELF.'

DO YOU SEE THAT?
THE WITNESS: I WANT TO STOP RIGHT HERE. I

DID NOT RECEIVE THE SUBPOENA. WHEN I GOT THIS

1 TO CHANGE MY POSITION BECAUSE I NEVER RECEIVED IT.
2 AND I'M ASKING YOU. AS GENTLEMAN TO GENTLEMAN. LET'S
3 GO ON FROM THAT PREMISE THERE.
4 I'M HERE. I TOLD YOU I WOULD BE
5 HERE. AND ALL OF THESE WORDS HERE. I MERELY RECEIVED
6 THIS LETTER. AND I GAVE IT TO MR. JACOBSON. AND
7 IMMEDIATELY AFTER DETERMINING WHAT THE DATE WAS. I
8 SCHEDULED IT.
9 MR. BARR: I APPRECIATE THAT. MR. HARPER.
10 AND THE GENTLEMAN TO GENTLEMAN -- I DON'T HAVE ANY
11 PROBLEM WITH THAT.
12 IT'S MY OBLIGATION TO FIGURE THIS
13 OUT BECAUSE THERE ARE SOME QUESTIONS THAT HAVE BEEN
14 RAISED HERE TODAY. OKAY.
15 THE WITNESS: IT'S IMPUGNING MY INTEGRITY.
16 SEE. THAT'S WHAT I'M OBJECTING TO.
17 MR. BARR: I'M NOT TRYING TO IMPUGN
18 ANYONE'S INTEGRITY. I'M SIMPLY TRYING TO FIND OUT
19 WHAT HAPPENED.
20 THE WITNESS: I CAN'T TELL YOU.
21 MR. JACOBSON: IT'S NOT RELEVANT EITHER AT
22 THIS POINT IN TIME.
23 MR. BARR: IT MAY WELL BE.
24 MR. JACOBSON: WHY IS IT RELEVANT? YOU'RE
25 ACCUSING US OF FAILING TO RESPOND PROPERLY?
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1 LETTER. I GAVE IT TO YOU. AND THAT'S IT.
2 AND ALL OF THIS IS MACHINATIONS AND
3 MANIPULATION BECAUSE I NEVER RECEIVED IT. I TALKED
4 TO HIM ON THE PHONE. I SAID I WILL APPEAR. AND I
5 APPEARED ON THE BASIS OF GOOD FAITH BECAUSE I SAID I
6 WOULD APPEAR. WHETHER I GOT A SUBPOENA OR NOT.
7 MR. JACOBSON THERE IS ALSO ANOTHER
8 PROBLEM HERE,
9 MY UNDERSTANDING IS THAT. BEFORE
10 YOU TALKED TO MR, BARR THE SECOND TIME ON THE PHONE.
11 YOU ADVISED THE GOVERNMENT YOU WERE WORKING FOR US:
12 RIGHT?
13 THE WITNESS: THAT IS CORRECT.
14 MR. JACOBSON: SO IN OTHER WORDS. DESPITE
15 THE FACT THAT YOU ADVISED HIM THAT YOU WERE DIRECTLY
16 WORKING FOR US. THEY TRIED TO CONTACT YOU DIRECTLY?
17 MR. BARR: WE --
IB MR. JACOBSON: YOU WANT TO GET INTO THIS
19 CONTEST. MR. BARR. GO ON.
20 MR. BARR: HEY. NOW. YOU LISTEN TO ME.
21 MR. JACOBSON. IF YOU WANT TO TRY TO PUSH US AROUND.
22 YOU'RE WORKING ON THE WRONG PREMISE.
23 MR JACOBSON: YOU'RE PUSHING US. AND
24 YOU'RE VIOLATING SOME ETHICAL CONSIDERATIONS HERE.
25 MR. BARR: THERE ARE NO ETHICAL

1 MR. BARR: HERE'S WHAT WE'RE GOING TO DO:
2 YOU HAVE A COPY OF THE SUBPOENA NOW.
3 THE WITNESS: NO. I DON'T.
4 MR. BARR: WELL. YOUR ATTORNEY DOES. I
5 CONSIDER THAT TO BE SERVED UPON YOU. IF YOU DIDN'T
6 GET IT BEFORE. YOU GOT IT NOW.
7 TOMORROW I'D LIKE YOU TO BRING TO
B THE DEPOSITION --
9 MR. JACOBSON: WE WON'T BE HERE. MR. BARR.
10 BECAUSE THERE IS ANOTHER DEPOSITION WHICH I HAVE TO
11 ATTEND TO AND WE HAVE NO OTHER WAY TO COVER THIS
12 DEPOSITION.
13 MR. BARR: I INDICATED TO MR. HARPER THAT
14 THE DEPOSITION WOULD CONTINUE PROBABLY THE NEXT DAY.
15 MR. JACOBSON: WELL. I'M TELLING YOU.
16 BECAUSE OF THE WAY THINGS ARE SCHEDULED HERE. UNLESS
17 YOU'D WANT TO HOLD A DEPOSITION FOR A COUPLE HOURS IN
18 THE MORNING EARLY IN SAN BERNARD I NO SO THAT I CAN GET
19 TO THE AIRPORT BY 10:00 O'CLOCK. WHICH WE WILL
20 ACCOMMODATE YOU. IT'S NOT GOING TO HAPPEN BECAUSE
21 WE'RE NOT COMING TO LOS ANGELES AND ME BEING ABLE TO
22 GET ON THE AIRPLANE.
23 MR. BARR: WELL. THE WITNESS IS SUBPOENAED.
24 HE'S SUBJECT TO THE SUBPOENA POWER OF THE COURT.
25 THE DEPOSITION. INCLUDING THE
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NOTICE. INDICATES THE DEPOSITION IS TÔ IflNUE FROM
DAY TO DAY UNTIL CONCLUDED.

YOU'RE AWARE OF THAT, AND I'M
EXPECTING THE WITNESS TO BE HERE TOMORROW --

MR. JACOBSON: HE WON'T. HE WON'T.
MR. BARR: EXCUSE ME. DON'T INTERRUPT ME.

I'M EXPECTING THE WITNESS TO BE
HERE TOMORROW MORNING WITH THE DOCUMENTS WITHIN HIS
POSSESSION. CUSTODY. AND CONTROL THAT ARE CALLED FOR
IN APPENDIX A TO THE SUBPOENA.

MR. JACOBSON: OKAY. IF WE'RE GOING TO
PLAY BY THE RULES. THE SUBPOENA FOR THE FIRST TIME
WAS SERVED UPON HIM TODAY. THEN. SEE. HE HAS MORE
THAN ONE DAY IN WHICH TO PRODUCE THE DOCUMENTS.

MR. BARR: IT SEEMS TO HE THAT'S ADEQUATE.
MR. JACOBSON: NO. SIR.
MR. BARR: HE CAN GO HOME THIS AFTERNOON

AND BRING THEM BACK TOMORROW.
THE WITNESS: I'M NOT GOING TO GET HOME.

SIR. UNTIL -- IT TAKES US TWO HOURS; AND I'VE GOT
45 MINUTES TO GO ONCE I GET TO WHERE THE TRAIN PICK
ME UP.

MR. JACOBSON: YOU WANT TO HOLD DEPOSITIONS
IN LOS ANGELES. YOU NEED TO UNDERSTAND. BY THE TIME
WE GET HOME TONIGHT. THERE IS NOT TIME TO RUN TO
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0 OF?
YOU'RE TALKING ABOUT 1950'S AND

RIGHT.
NO. NONE WHATSOEVER.
WOULD THEY HAVE TYPICALLY BEEN

1 MATERIALS WERE DP
2 A
3 EARLY '60'S?
4 0.
5 A
S Q
7 TAKEN TO A LANDFILL?
& A AGAIN. IT WOULD BE UP TO THE
9 CONTRACTOR.
10 0 MY UNDERSTANDING IS YOUR COMPANY
11 WAS THE CONTRACTOR IN THE LATE 'SO'S OR EARLY '60'S.
12 A AGAIN. WHATEVER THE POLICY OF THE
13 COMPANY WAS. I WAS NOT IN THE FIELD ON THE JOBS.
14 THAT WAS NOT MY POSITION.
15 0 CAN YOU THINK OF ANY OTHER
16 ALTERNATIVE METHOD OR DISPOSAL BACK IN THAT TIME
17 PERIOD OTHER THAN TAKING THE WASTE MATERIALS TO A
18 LANDFILL?
19 A AGAIN. I'M NOT FAMILIAR WITH HOW
20 THE OTHER CONTRACTORS WORK IT. WE NORMALLY WOULD
21 TAKE THE SPENT ABRASIVE AND MATERIAL TO A LANDFILL.
22 Q I'M GOING TO ASK YOU TO LOOK AT
23 WHAT WAS PREVIOUSLY MARKED AS EXHIBITS 505 AND THEN
24 506. BUT LET'S LOOK AT 505 FIRST IF YOU WOULD.
25 PLEASE. READ THAT OVER.
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1 OFFICES AND TO PULL WHAT ARE COMMONLY -•
2 THE WITNESS: I HAD ASKED YOU. MR. BARR.
3 COULD WE HOLD IT SOMEWHERE ELSE THAT WAS A LITTLE
4 MORE CONVENIENT BECAUSE OF THE DIFFICULTY IN GETTING
5 BACK AND FORTH HERE.
6 DO YOU RECALL THAT CONVERSATION?
7 MR. BARR: I DON'T RECALL THAT PART OF IT.
8 ALL RIGHT. LET'S GO ON.
9 MR. HARPER. YOU'RE EXPECTED TO BE
10 BACK HERE TOMORROW --
11 MR. JACOBSON: IT'S NOT GOING TO HAPPEN.
12 MR. BARR.
13 MR. BARR: IF YOU'RE REFUSING. THEN REFUSE
14 ON THE RECORD. AND WE'LL HANDLE IT LATER.
15 MR. JACOBSON: I'H TELL ING YOU HE'S NOT
16 GOING TO BE BACK TOMORROW BECAUSE OF THE WAY YOU GUYS
17 HAVE SCHEDULED DEPOSITIONS.
18 MR. BARR: ALL RIGHT. THEN --
19 MR. JACOBSON: ALL RIGHT. IF YOU WANT
20 ANOTHER DATE TO CONTINUE IT TO. WE WILL DO THAT THE
21 SAME WAY THAT WE ACCOMMODATED MR. RIGAU WHEN HE
22 DIDN'T WANT TO TAKE A DEPOSITION ON SATURDAY.
23 NOW. YOU EITHER ACCOMMODATE US ON
24 THE MATTER: OR. YES. YOU WILL HAVE A FIGHT BECAUSE I
25 HAVE TO BE IN SACRAMENTO TOMORROW AT 2:00 O'CLOCK

1 MR. HARPER. DO YOU RECALL SEEING A
2 TECHNICAL DATA SHEET LIKE THIS BEFORE?
3 A YES.
4 0 DOES THIS TECHNICAL DATA SHEET
5 RELATE TO A COLD-APPLIED COAL TAR COATING?
6 A YES. IT DOES.
7 Q THE PRODUCT IS THE BITUMASTIC SUPER
8 TANK SOLUTION: CORRECT?
9 A BITUMASTIC SUPER TANK SOLUTION.
10 Q BITUMASTIC. IT INDICATES. HALFWAY
11 DOWN THE FIRST PAGE IN ALL CAPITAL LETTERS. 'DO NOT
12 USE FOR DEAD-END. STAGNANT. OR VERY LOW FLOW LINES."
13 DO YOU HAVE AN UNDERSTANDING AS TO
14 WHY THAT WARNING WAS PUT IN THERE?
15 MR. JACOBSON: HOLD ON A SECOND. I'M GOING
16 TO OBJECT BECAUSE THIS IS REALLY GETTING INTO EXPERT
17 TESTIMONY AND. UNLESS YOU CAN SHOW HOW THIS IS GOING
18 TO RELATE TO A FOLLOW-UP QUESTION WITH REGARD TO A
19 TANK IN SAN BERNARD I NO THAT HE WORKED ON. I THINK
20 THIS IS SOMETHING THAT NEEDS TO WAIT UNTIL JULY.
21 MR. BARR: WELL. I DON'T AGREE WITH THAT.
22 MR. JACOBSON: IT'S YOUR POSITION THAT YOU
23 CAN NOW TAKE EXPERT TESTIMONY THIS MONTH?
24 MR. BARR: I AM TO THE EXTENT THAT HE HAS
25 KNOWLEDGE AND INFORMATION THAT WAS DEVELOPED PRIOR TO
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1 BECAUSE OF YOUR DEPOSITION NOTICE.
2 MR. BARR: WELL. IF THAT'S THE PROBLEM. I
3 CAN MAKE ALTERNATE ARRANGEMENTS. I CAN BE IN TOUCH
4 WITH MR. ANDERSON AND LET HIM KNOW THAT WE CAN START
5 ON FRIDAY INSTEAD OF TOMORROW.
6 MR. JACOBSON: THAT WOULD BE FINE WITH ME
7 AS LONG AS -- AND I'LL ACCOMMODATE YOU ON THAT. I
8 HAVE NO PROBLEM WITH THAT.
9 MR. BARR: LET'S PROCEED ON THAT
10 ASSUMPTION. THEN.
11 IF YOU NEED TO START AN HOUR LATER
12 TOMORROW MORNING TO GIVE YOU A CHANCE TO COLLECT THE
13 RELEVANT DOCUMENTS. 1 DON'T HAVE A PROBLEM WITH THAT.
14 MR. JACOBSON WE'LL TALK ABOUT THAT LATER.
15 WE'LL TALK ABOUT IT AFTER WE HAVE A BREAK AND A
16 CHANCE TO ASSESS WHAT IT WILL TAKE TO PULL TOGETHER
17 THESE DOCUMENTS.
18 BY MR. BARR:
19 0 WITH RESPECT TO THE RECOATING JOBS
20 AS TO WHICH YOU PERFORMED SERVICES FOR THE CITY OF
21 SAN BERNARD I NO IN THE LATE '50'S AND EARLY J60'S. IF
22 I UNDERSTOOD YOUR PRIOR TESTIMONY. THE OLD COATINGS
23 WERE REMOVED BEFORE APPLICATION OF THE NEW COATINGS?
24 A THAT THEY WERE DEFECTIVE.
25 Q DO YOU RECALL WHERE THE REMOVED

1 APRIL OF THIS YEAR. YES.
2 MR. JACOBSON: SO IT MEANS -- SO YOUR
3 POSITION BASICALLY IS THAT WE CAN. THEN. TAKE THE
4 DEPOSITION OF YOUR EXPERT THIS MONTH?
5 MR. BARR: I'M NOT SAYING THAT.
6 MR. JACOBSON: WELL. THAT'S WHAT WE HAVE
7 HERE.
8 MR. BARR: WELL. I DIDN'T TELL YOU TO
9 RETAIN THIS GUY.
10 MR. JACQBSON: WELL. WE DIDN'T TELL YOU TO
11 RETAIN YOUR GUY EITHER.
12 MR. BARR: LOOK. THIS IS KNOWLEDGE THAT
13 THE WITNESS DEVELOPED YEARS BEFORE YOU RETAINED HIM
14 AS. AT THIS POINT. A NONTESTIFYING EXPERT.
15 SO I AM ENTITLED TO ASK HIM WHAT
16 HIS UNDERSTANDING IS AS TO THIS TECHNICAL DATA SHEET.
17 MR. JACOBSON: AS IT RELATES TO HIS
18 PERCEPTION OF FACTUAL ISSUES IN THIS CASE. AND I
19 HAVE NO PROBLEM WITH THAT.
20 AND I'M NOT TRYING TO GET IN THE
21 WAY OF YOU DOING THAT. BUT YOU'RE ASKING HIM
22 QUESTIONS THAT RELATE TO THE TYPES OF THINGS THAT ARE
23 THE SUBJECT OF EXPERT WITNESS DISCOVERY. WHICH IS TO
24 BEGIN ON JULY THE 1ST.
25 MR. BARR- ALL I'M ASKING HIM IS FOR
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INFORMATION THAT HE DEVELOPED BEFORE APHVRF THIS
YEAR.

HR. JACOBSON: UH-HUH.
MR. BARR: THAT'S THE QUESTION.
Q WHAT INFORMATION. IF ANY. DO YOU

HAVE. MR. HARPER, RELATING TO WHY THIS WARNING IS PUT
IN HERE ON EXHIBIT 505?

MR. JACOBSON: I'M GOING TO OBJECT.
INSTRUCT THE WITNESS NOT TO ANSWER UNTIL WE RESOLVE
THIS ISSUE.

MR. BARR: WELL. THAT'S OBSTRUCTION. AND I
THINK THAT YOU'RE CREATING A PROBLEM FOR YOURSELF.

MR. JACOBSON: I HAVE NO PROBLEMS WITH YOU
ASKING QUESTIONS PERTAINING TO HIS OBSERVATIONS
RELATING TO THIS CASE AND WHAT HAPPENED IN
SAN BERNARD I NO.

IF YOU NEED TO ASK HIM A
FOUNDATIONS QUESTION WITH REGARD TO HIS GENERAL
KNOWLEDGE OF THE SUBJECT MATTER. THAT'S FINE. BUT
WE'RE NOT GOING TO TAKE AN EXPERT DEPOSITION TODAY.

MR. BARR: THAT'S NOT WHAT I'M TAKING.
Q DO YOU HAVE AN UNDERSTANDING.

MR. HARPER. AS TO WHY THIS STATEMENT IS INCLUDED ON
THIS TECHNICAL DATA SHEET?

MR. JACOBSON: I'M GOING TO CONTINUE TO
115
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PRODUCT. I'M ASKtSWOR INFORMATION THAT THIS
WITNESS DEVELOPED BEFORE APRIL OF THIS YEAR.

MR. JACOBSON: WHAT RELEVANCE DOES THAT
HAVE TO THE FACTUAL ISSUES WHICH YOU ARE PRESENTLY
EXPLORING?

MR. BARR: I THINK THE RELEVANCE IS
APPARENT.

MR.
BY MR. BARR:

Q

JACOBSON: IT'S NOT.

MR. HARPER. SHOULD BITUMASTIC SUPER
TANK SOLUTION COLD-APPLIED COAL TAR PRODUCT EVER HAVE
BEEN USED IN A DEAD-END. STAGNANT. OR VERY LOW FLOW
LINE IN SAN BERNARD I NO?

A ACCORDING TO THE DATA SHEET THAT'S
SO STATED. NO.

Q
A

AND ODOR.
Q

WHAT?
A BE CAUSED BY THE COATING ITSELF BY

SITTING THERE IN A DEAD OR STAGNANT CONDITION JUST
LIKE WATER ITSELF WILL PICK UP ALL TYPES OF -- I
DON'T KNOW A GOOD WAY TO EXPLAIN IT.

THAT'S THE REASON FOR NOT HAVING

DO YOU KNOW WHY?
BECAUSE OF THE POTENTIAL FOR TASTE

TASTE AND ODOR PROBLEMS CAUSED BY
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1 OBJECT UNTIL YOU GIVE ME AN OFFER OF PROOF AS TO
2 WHERE THAT'S GOING FROM A FACTUAL STANDPOINT.
3 MR. BARR: IT RELATES DIRECTLY TO THE
4 FACTUAL ISSUES AS TO THE USE OF THIS PRODUCT BOTH
5 WITHIN SAN BERNARD I NO RESERVOIRS AND ELSEWHERE.
6 MR. JACOBSON: IF YOU CAN RELATE IT TO
7 SAN BERNARD I NO AND TO HOW IT RELATES TO
8 SAN BERNARD I NO. I DON'T HAVE A PROBLEM WITH REGARD TO
9 THAT AS LONG AS IT'S HISTORICAL IN NATURE.
10 BUT OTHERWISE. I'VE GOT TO OBJECT
11 BECAUSE WHAT YOU'RE DOING IS YOU ARE. IN EFFECT.
12 QUESTIONING MY EXPERT WITNESS AND MY WORK-PRODUCT
13 WITNESS AT A TIME WE ARE IN THE STAGE OF THIS CASE.
14 DEALING WITH SUCH ISSUES AS TO WHY CERTAIN PRODUCTS
15 CONTAIN CERTAIN INGREDIENTS AND WHAT ARE THE GENERAL
16 INDUSTRY CONCERNS AND WHAT NOT WITH REGARD TO
17 PARTICULAR PRODUCTS.
18 HR. BARR: WELL. YOU'RE IMPROPERLY TRYING
19 TO SHIELD INFORMATION, AND WE CAN'T GO ALONG WITH
20 THAT.
21 Q MR. HARPER. DID YOU DEVELOP AN
22 UNDERSTANDING AS TO WHY BITUKASTIC SUPER TANK
23 SOLUTION SHOULD NOT BE USED IN DEAD-END. STAGNANT. OR
24 VERY LOW FLOWING LINES --
25 MR. JACOBSON: IN SAN BERNARD I NO?

1 ANYTHING IN A TANK THAT HAS THE DEAD END AND LOW
2 FLOW. IT CAUSES THE TASTE AND ODOR THAT THE CONSUMER
3 OBJECTS TO.
4 Q UNDER TECHNICAL DATA IT SAYS
5 'VOLUME SOLIDS: 63 PERCENT.'
6 IS THAT 63 PERCENT OF THE PRODUCT
7 WITHIN THE CONTAINER?
8 A THAT IS 63 PERCENT SOLIDS BY
9 VOLUME.
10 Q WHAT'S THE REMAINING 37 PERCENT?
11 A VOLATILE CONSTITUENTS.
12 Q TURNING. IF YOU WILL. PLEASE. TO
13 THE SECOND PAGE OF THIS EXHIBIT. DO YOU SEE THE -- ON
14 THE LEFT-HAND SIDE. IT HAS THE WORD 'THINNER' ABOUT
15 HALFWAY DOWN THE PAGE?
16 A YES.
17 Q IT SAYS 'KOPPERS THINNER 2000C.'
18 A YES.
19 Q DO YOU KNOW WHAT KOPPERS THINNER
20 2000C IS?
21 MR. JACOBSON: WAIT A SECOND. YOU'RE STILL
22 ASKING HIM EXPERT QUESTIONS. YOU'RE NOT ASKING HIM
23 WHETHER OR NOT ANY OF THIS FACTUALLY RELATES TO
24 SAN BERNARD I NO.
25 YOU'RE ASKING HIM WHAT THE CONTENTS
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-- BEFORE APRIL OF THIS YEAR AT ANY
1 BY HR. BARR:
2 Q
3 LOCATION?
4 MR. JACOBSON: I'M NOT GOING TO PERMIT HIM
5 TO ANSWER THE QUESTION UNTIL WE GET A RESOLUTION WITH
6 REGARD TO THE DIFFERENCE BETWEEN A FOUNDATIONAL
7 QUESTION AND YOUR QUESTIONING OF AN EXPERT.
8 MR. BARR: WELL. I THINK YOU'RE TRYING TO
9 CREATE AN ARTIFICIAL DISTINCTION. SO I'M NOT GOING
10 TO TRY TO SATISFY AN IMPOSSIBLE QUESTION.
11 MR. JACOBSON: HIS --
12 HR. BARR: PLEASE DON'T OBSTRUCT THE
13 EXAMINATION ANY FURTHER.
14 HR. JACOBSON: MR. BARR. HIS OPINIONS ARE
15 OPINIONS AND THOSE OPINIONS --
16 MR. BARR: I AM ASKING FOR FACTS THAT HE
17 OBTAINED BEFORE APRIL OF THIS YEAR.
18 MR. JACOBSON: HE MAY HAVE OBTAINED A LOT
19 OF FACTS JUST LIKE YOUR EXPERT EXPERTS HAVE OBTAINED
20 A LOT OF FACTS.
21 IF I QUESTION HIM AS TO WHAT. IN
22 EFFECT. IS THE BASIS FOR ANY KIND OF AN OPINION OR
23 ANY KIND OF STRATEGY OR WORK PRODUCT THAT THEY'RE
24 GIVING YOU. YOU KNOW THAT'S IMPROPER.
25 MR. BARR: I'M NOT GETTING INTO WORK

1 OF CHEMICALS ARE. THOSE ARE CLEARLY QUESTIONS THAT
2 YOU ASK AN EXPERT. NOT A QUESTION YOU ASK A
3 PERCIPIENT WITNESS.
4 HR. BARR: IF THIS WITNESS DEVELOPED
5 FACTUAL INFORMATION RELATING TO THIS DOCUMENT OR
6 RELATING TO KOPPERS THINNER 2000C BEFORE APRIL OF
7 1999. I AM ENTITLED TO KNOW IT NOW.
8 HR. JACOBSON: NO. YOU'RE NOT ENTITLED TO
9 KNOW IT IF IT RELATES TO MATTERS WHICH WOULD BE
10 SUBJECT FOR EXPERT DISCOVERY.
11 YOU'VE SUBPOENAED HIM: AND IN YOUR
12 SUBPOENA -- WELL. YOU KNOW THAT WE ARE -- WE HAVE
13 DIVIDED DISCOVERY UP INTO FACTUAL AND INTO EXPERT.
14 MR. BARR: WELL. THE WITNESS IS HERE NOW.
15 MR. JACOBSON: I DON'T SEE WHAT ANY OF
16 THIS --
17 MR. BARR: THE WITNESS IS HERE NOW. RATHER
18 THAN BRING HIM BACK TO ASK HIM THAT PARTICULAR
19 QUESTION LATER. LET'S GET AN ANSWER TO THE QUESTION
20 NOW.
21 MR. JACOBSON: MR. BARR. YOU WILL BE
22 BRINGING HIM BACK.
23 HR. BARR: THAT MAY BE FOR OTHER PURPOSES
24 ONCE YOU'VE INDICATED WHETHER HE'S GOING TO BE A
25 TESTIFYING EXPERT OR NOT.
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BUT IF YOU'RE GOING 1HWRECT HIM
TO REFUSE TO ANSWER A. QUESTION. A FACTUAL QUESTION
THAT I'M ASKING -•

MR. JACOBSON: BUT YOU'RE NOT ASKING HIM
THAT.

MR. BARR: YES. I AM.
Q WHAT IS KOPPERS 2000C?
MR. JACOBSON: WELL. I OBJECT ON THE BASIS

OF LACK OF FOUNDATION.
BY MR. BARR:

Q DO YOU KNOW. MR. HARPER. WHAT
KOPPERS THINNER 2000C IS?

A NO.
0 HAVE YOU EVER KNOWN?
A I MAY HAVE. I AM NOT CERTAIN.
Q SO YOU HAVE NO KNOWLEDGE. AS YOU

SIT HERE TODAY. AS TO WHAT CHEMICAL OR CHEMICALS
KOPPERS THINNER 2000C CONSISTED OF; IS THAT CORRECT?

A PRIOR TO HY TESTIMONY -- PREVIOUS
TESTIMONY TODAY. I NOTED AND TALKED ABOUT
MANUFACTURERS' BLENDED THINKERS.

THIS IS WHAT THIS IS. AND THESE ARE
NOT INFORMATION THAT IS OPEN TO THE PUBLIC. IT'S A
TRADE SECRET UNLESS FOR SOME REASON THEY RELEASE THAT
INFORMATION BECAUSE IT IS A PROPRIETARY PRODUCT.
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1 BY MR. BARR:
2 Q 00 YOU RECALL WHEN THAT WAS?
3 A AFTER AUGUST THE 17TH, 1982.
4 MR. BARR: COULD YOU READ BACK THE LAST
5 ANSWER. PLEASE.
6 THE REPORTER: "AFTER AUGUST THE 17TH.
7 1982.•
8 BY MR. BARR:
9 0 WHY DO YOU MENTION THAT PARTICULAR
10 DATE?
11 A BECAUSE THE MEMORANDUM CAME OUT
12 FROM THE OFFICE OF DRINKING WATER OF THE DEPARTMENT
13 OF HEALTH SERVICE REGARDING TANK COATINGS.
14 Q BACK IN THE LATE '50'S. EARLY
15 '60'S. YOU WERE WITH A COMPANY CALLED SERVICE COATING
16 CORPORATION?
17 A YES -- NO. LET ME CORRECT THAT.
18 IN THE LATE '50'S. I WAS WITH
19 SERVICE -- MID TO LATE 'SO'S. I WAS WITH SERVICE
20 COATING CORPORATION.
21 I GAVE YOU THE CHRONOLOGY OF WHEN I
22 WAS WITH THE OTHER -- SERVICE COATING CORPORATION WAS
23 IN THE '50'S.
24 MR. BARR: I JUST WANTED TO BE SURE I HAD
25 THE NAME CORRECT.
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1 0 DIRECTING YOUR ATTENTION TO THE
2 LAST PAGE OF THE EXHIBIT. IN CAPITAL LETTERS IT
3 STATES THAT THE PRODUCT. QUOTE. 'CONTAINS
4 PERCHLOROETHYLENE. TOLUOL. AND XYLOL." IT INDICATES
5 DOWN AT THE BOTTOM THAT THIS TECHNICAL DATA SHEET IS
6 DATED JULY. 1976.
7 WAS IT YOUR UNDERSTANDING THAT
8 KOPPERS BITUMASTIC SUPER TANK SOLUTION CONTAINED
9 PERCHLOROETHYLENE. TOLUOL. AND XYLOL AS OF
10 JULY. 1976?
11 A ACCORDING TO THIS DOCUMENT. YES.
12 Q IF YOU WOULD. PLEASE. LOOK AT
13 EXHIBIT 506 THAT WAS PREVIOUSLY MARKED. DO YOU RECALL
14 HAVING PREVIOUSLY SEEN A DATA SHEET SUCH AS THIS FOR
15 TNEMEC 46. DASH. 465 HI-BUILD TANK COATING?
16 A YES.
17 Q DIRECTING YOUR ATTENTION TO THE
18 SECOND PAGE UNDER -THINNING" -- 00 YOU SEE THE
19 HEADING "THINNING"?
20 IT SAYS "USE NO. 21 THINNER." DO
21 YOU KNOW WHAT NO. 21 THINNER WAS?
22 A NO. AGAIN. IT'S A MANUFACTURER'S
23 PROPRIETARY BLEND.
24 0 BY LOOKING AT THIS DATA SHEET. CAN
25 YOU DETERMINE WHAT THE DATE OF THE -- WHEN THIS WAS

1 I'D LIKE TO MARK AS THE NEXT
2 EXHIBIT 562 A MULT I PAGE DOCUMENT -- THE FIRST PAGE OF
3 WHICH BEARS A DATE NOVEMBER 16. 1987. IT LOOKS LIKE
4 A BUCK SLIP.
5 AT THE TOP IT READS "PWSB EXECUTIVE
6 STAFF." ATTACHED IS AN ARTICLE -- EACH PAGE OF WHICH
7 BEARS A DRAFT STAMP. "COAL TAR ENAMEL AS A WATER TANK
8 LINING" -- "PAST. PRESENT. AND FUTURE.
9 WILLIAM B. HARPER. P.E. HARPER AND ASSOCIATES. INC..
10 15400 RANCHITO DRIVE. LAKE MATHEWS (PERRIS)." CLOSED
11 PAREN. "CALIFORNIA. 92370."
12 (WHEREUPON. THE AFOREMENTIONED
13 DOCUMENT WAS MARKED AS DEFENDANTS'
14 EXHIBIT 562 FOR IDENTIFICATION.)
15 BY MR. BARR:
16 Q MR. HARPER. IF YOU WOULD. PLEASE.
17 REVIEW THAT.
18 HAVE YOU EXAMINED THE DOCUMENT?
19 A YES.
20 Q DO YOU RECOGNIZE IT AS AN
21 ARTICLE -- AS A PAPER THAT YOU PREPARED?
22 A AS A DRAFT. YES.
23 Q DO YOU KNOW IF THERE WAS ANY
24 SUBSEQUENT VERSION --FINAL VERSION OF THIS DOCUMENT?
25 A YES.
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PREPARED?
A NO.
0 IT INDICATES.

"SAFETY INFORMATION" ON PAGE 2.
PERCHLOROETHYLENE AND TOLUOL.

DOES THAT STATEMENT GIVE YOU ANY
INFORMATION AS TO WHEN THIS DATA SHEET WAS PREPARED?

A NO.
MR. JACOBSON:

FOUNDATION.

UNDER -- NEXT TO
THAT IT CONTAINS

OBJECTION. LACK OF

BY MR. BARR
Q DID THERE COME A POINT IN TIME WHEN

TNEMEC 46. DASH. 465 HI-BUILD TANK COATING NO LONGER
CONTAINED PCE?

MR. JACOBSON: OBJECTION. LACK OF
FOUNDATION.

MR. BARR: YOU MAY ANSWER.
MR. JACOBSON: IF YOU KNOW.
THE WITNESS: EXCUSE ME. REPHRASE THE

QUESTION.
MR. BARR COULD YOU READ IT BACK. PLEASE.
THE REPORTER: "DID THERE COME A POINT IN

TIME WHEN TNEMEC 46. DASH. 465 HI-BUILD TANK COATING
NO LONGER CONTAINED PCE?"

THE WITNESS: YES.
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DO YOU KNOW WHERE -- WAS IT
PUBLISHED?

A NO.
Q WAS IT DISTRIBUTED --
A I DON'T THINK IT WAS.
Q DO YOU KNOW IF IT WAS DISTRIBUTED

IN ITS FINAL FORM?
A TO THE PEOPLE --TO WHOM IT WAS

PRESENTED.
Q TO WHOM WAS IT PRESENTED?
A WELL. IF YOU NOTICE. PLEASE PAY

HEED TO THE NOTICE AT THE BOTTOM THERE.
I WAS HIT IN A HEAD-ON COLLISION ON

THE FREEWAY BY A WRONG-WAY DRIVER AND ALMOST KILLED.
AT THIS TIME I WAS RECUPERATING.

Q YOU'RE REFERRING TO THE NOTE FROM
MICHAEL HARPER ON PAGE 12?

A FROM KY SON. YES. IT DOESN'T
SAY -- IT DOESN'T SAY WHO IT WAS PRESENTED TO.

I THINK IT WAS PRESENTED TO THE
CALIFORNIA-NEVADA AMERICAN WATER WORKS ASSOCIATION
SECTION AT THEIR FALL CONFERENCE IN PALM SPRINGS.

Q IS THIS A PRIVATE OR GOVERNMENTAL
ASSOCIATION?

A IT'S A PRIVATE ORGANIZATION.
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0 ON THE FIRST PAGE THlSHWs A

CHECK HARK NEXT TO CHET ANOERSON. SAN BERNARD INO.
DO YOU KNOW WHO MR. ANDERSON IS?

A YES.
0 WHO IS MR. ANDERSON?
A HE'S A RETIRED METROPOLITAN WATER

DISTRICT AND DEPARTMENT OF HEALTH SERVICES EMPLOYEE.
Q WAS HE SO EMPLOYED AS OF

NOVEMBER. 1987. SO FAR AS YOU KNOW?
A YES.
Q DO YOU KNOW HOW HE CAME TO RECEIVE

A COPY OF THIS DRAFT PAPER?
A NOT SPECIFICALLY.
Q DO YOU KNOW IF MICHAEL HARPER WOULD

HAVE SENT IT TO HIM?
NOT NECESSARILY. MAY HAVE SENT A

COPY.
BUT DO YOU KNOW?

NO, THAT'S WHY I SAID I DON'T
MR. JACOBSON:
THE WITNESS:

REALLY KNOW.
BY MR. BARR;

0 WAS IT YOUR PRACTICE TO PROVIDE
INFORMATION FROM TIME TO TIME TO MR. ANDERSON?

A IF HE HAD SOMETHING THAT WE
REQUESTED THAT WAS RELEVANT AND I COULD SUPPLY THE
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COATINGS.'
AND THE REFERENCE IS -DEPARTMENT OF

HEALTH SERVICES (DOHS) TANK COATINGS MEMORANDUM OF
'AUGUST 17" -- -OF 8/17/82."

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 563 FOR IDENTIFICATION.)

BY MR. BARR:
Q MR. HARPER. HAVE YOU HAD A CHANCE

TO REVIEW WHAT WE'VE MARKED AS EXHIBIT 563?

BULLETIN?

YES. I HAVE.
DO YOU RECOGNIZE THE SPECIAL

I RECOGNIZE A COPY OF IT. YES.
ON THE THIRD PAGE IS THAT YOUR

SIGNATURE?
A YES.
Q DO YOU HAVE ANY INFORMATION AS TO

HOW A COPY OF THIS SPECIAL BULLETIN WAS FORWARDED BY
JOHN CAROLLO ENGINEERS?

THE COVER SHEET INDICATES THAT IT
WAS SENT TO THE CITY OF SAN BERNARD I NO MUNICIPAL
WATER DEPARTMENT.

A NOT SPECIFICALLY.
0 GENERALLY.
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1 INFORMATION. IT WASN'T IN THE PROPRIETARY NATURE.
2 YES.
3 0 OVER ON PAGE 6 OF THE DOCUMENT --
4 IT'S ACTUALLY THE SEVENTH PAGE BUT THE SIXTH PAGE OF
5 THE PAPER -- UNDER THE HEADING 'CURRENT COATING
6 SYSTEMS UTILIZED WITHIN THE CALIFORNIA-NEVADA
7 SECTION.' IT READS 'UNTIL THE LAST THREE YEARS OVER
8 85 PERCENT OF ALL STEEL WATER TANKS AND RESERVOIRS IN
9 CALIFORNIA WERE COATED WITH A COMBINATION SYSTEM OF
10 SOLVENT CUTBACK COAL TAR COATINGS ABOVE THE MINIMUM
11 WATER LEVEL AND COAL TAR ENAMEL BELOW THE WATER
12 LEVEL.'
13 DO YOU KNOW IF THAT STATEMENT WAS
14 REVISED IN ANY FINAL VERSION OF THIS DOCUMENT?
15 A NO.
16 0 DO YOU BELIEVE IT WAS NOT?
17 A I DON'T THINK IT WAS.
18 0 DO YOU HAVE ANY REASON TO THINK
19 THAT THE SAN BERNARD I NO WATER SYSTEM -- THEIR STEEL
20 WATER TANKS DIFFERED FROM -- LET ME START OVER.
21 DO YOU KNOW IF THE SAN BERNARDINO
22 STEEL WATER TANKS UNTIL 1984 ALSO USED A COMBINATION
23 SYSTEM THAT YOU DESCRIBE HERE?
24 A ONLY TO THE EXTENT OF THE TANKS
25 THAT I WAS FAMILIAR WITH.

1 A VERY POSSIBLY SOMEONE IN MY OFFICE.
2 OR I GAVE IT TO HIM.
3 Q YOU GAVE IT TO JOHN CAROLLO
4 ENGINEERS?
5 A THIS IS THE NEW TANK I TOLD YOU
6 ABOUT THAT WE DID WORK AS A SUBCONSULTANT ON. THAT
7 WOULD BE DURING THIS -- THIS IS EARLIER HERE.
8 MR. JACOBSON: THE QUESTION IS WHETHER DO
9 YOU KNOW.
10 THE WITNESS: NO. I REALLY DON'T.
11 BY MR. BARR:
12 Q YOU DON'T KNOW HOW IT CAME TO BE
13 SENT BY JOHN CAROLLO TO THE CITY?
14 A NO.
15 Q THE JOE STEJSKAL ON THE ATTENTION
16 LINE -- IS THAT THE JOE STEJSKAL THAT YOU KNOW AT THE
17 CITY OF SAN BERNARD I NO?
18 A YES.
19 Q TURNING TO THE FIRST PAGE OF THE
20 SPECIAL BULLETIN. IN GENERAL TERMS WHAT WAS THE
21 PURPOSE THAT YOU HAD IN MIND FOR A SPECIAL BULLETIN
22 LIKE THIS?
23 A I DON'T REMEMBER SPECIFICALLY. BUT
24 I CAN ONLY GO BY THE SUBJECT INFORMING OF AN INCIDENT
25 WHERE POTABLE WATER WAS CONTAMINATED FROM UNKNOWN
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1 Q YOU'VE ALREADY DESCRIBED THAT
2 COMBINATION SYSTEM THAT YOU OBSERVED?
3 A YES.
4 Q TURNING. PLEASE. TO PAGE 8 OF THE
5 PAPER UNDER THE HEADING 'SOLVENT CUTBACK COAL TAR
6 COATINGS.' AGAIN. THIS IS THE COLD-APPLIED COAL TAR
7 COATINGS. ARE THEY NOT?
8 A YES.
9 Q IT STATES 'THIS CATEGORY OF
10 COATINGS. COMMONLY KNOWN AS 'SUPER TANK' TYPE
11 COATINGS. HAS BEEN IN USE SINCE THEIR ORIGINAL
12 FORMULATION IN THE LATE 1950'S.'
13 DO YOU BELIEVE THAT'S A CORRECT
14 STATEMENT?
15 A YES.
16 MR. BARR: THE NEXT EXHIBIT I'D LIKE TO
17 HAVE MARKED AS 563 IS A DOCUMENT WHICH BEARS DOCUMENT
18 IDENTIFICATION PRODUCTION NOS. CITY02108 THROUGH 14.
19 THE COVER PAGE IS A FORWARDING
20 SHEET FROM JOHN CAROLLO ENGINEERS. DATED
21 DECEMBER 31. 1984.
22 IT FORWARDS A HARPER AND
23 ASSOCIATES. INCORPORATED. SPECIAL BULLETIN -- THE
24 SUBJECT OF WHICH IS -CONTAMINATION OF POTABLE WATER
25 FRIM VOLATILE ORGANIC COMPOUNDS LEACHED FROM TANK

1 SOURCES.
2 IT APPEARED TO BE -- BASED ON THIS.
3 IT APPEARED TO BE THE RESULT OF THE CONTRACT.
4 ILLEGALLY THINNING THE COATING MATERIAL.
5 Q TO WHOM WOULD A SPECIAL BULLETIN
6 LIKE THIS HAVE BEEN SENT BY YOUR FIRM?
7 A IT COULD BE A WIDE VARIETY OF
8 DISTRIBUTION.
9 Q DID YOU HAVE ANY PARTICULAR

10 AUDIENCE IN MIND?
11 A JUST CLIENTS AND INTERESTED
12 PARTIES.
13 Q THE REFERENCE TO THE
14 AUGUST 17. 1982. MEMORANDUM FROM THE STATE DEPARTMENT
15 OF HEALTH SERVICES -- IS THAT THE DOCUMENT YOU
16 REFERRED TO A LITTLE WHILE AGO?
17 A YES.
18 Q YOU INDICATE IN THIS SPECIAL
19 BULLETIN THAT 'THREE MANUFACTURERS FURNISH SOLVENT
20 CUTBACK COAL TAR COATINGS FOR WATER TANK INTERIORS.'
21 THEN YOU STATE 'ONE MANUFACTURER
22 ELIMINATED PCE FROM THEIR FORMULATION PRIOR TO THE
23 ISSUANCE OF THE DOHS MEMORANDUM.*
24 DO YOU KNOW WHICH MANUFACTURER DID
25 THAT?
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A TNEHEC.
Q DO YOU RECALL WHEN TNEHEC

ELIMINATED PCE FROM THEIR FORMULATION?
A NO.
Q WOULD IT HAVE BEEN WITHIN 1982 OR

BEFORE THAT?
A THEY NEVER TOLD ANYONE. THEY

DELETED IT UNTIL THEY REQUESTED -- THEY NEVER
RELEASED THIS INFORMATION. AND IT ONLY CAME OUT UPON
DIRECT QUESTIONING OF THEM.

Q DO YOU RECALL WHAT THEY INDICATED
AS TO WHEN THEY HAD DELETED PCE FROM THE FORMULATION?

A NO. THIS WAS AN INTERNAL SITUATION
WITH THEM.

Q THEY INDICATED TO YOU. THOUGH. THAT
THEY HAD ELIMINATED THIS?

A YES.
Q DID THEY INDICATE TO YOU WHEN THEY

HAD ELIMINATED THE PCE?
A NO.
Q ALL THEY TOLD YOU IT IS PRIOR TO

THE ISSUANCE OF THE STATE MEMORANDUM?
A YES.
Q THEN YOU REFER TO A 'SECOND

MANUFACTURER ELIMINATED PCE FROM THEIR FORMULATION IN
133

1 THE MATERIALS FORMoBfTION DID NOT CONTAIN PCE.
2 0 I GUESS WHAT I'M TRYING TO FIGURE
3 OUT IS WHAT LED YOU TO THINK THAT THE CONTRACTOR
4 INTRODUCED IT IN THE THINNER?
5 A THAT'S THE ONLY ONE THAT HAD CARE.
6 CUSTODY. AND CONTROL OVER THE MATERIALS ONCE THEY
7 WERE SHIPPED AND RECEIVED.
8 Q ARE YOU AWARE OF THIS PARTICULAR
9 PROBLEM OF PCE BEING INTRODUCED IN THINNERS IN THE
10 CONTEXT OF ANY SAN BERNARD I NO STEEL WATER TANKS?
11 A NO. IF I HAD. I THINK I WOULD HAVE
12 HAD THEM ON THERE.
13 Q UNLESS IT OCCURRED AFTER THE DATE
14 OF THIS MEMO: CORRECT?
15 A STILL NOT AWARE EVEN AFTER THE DATE
16 OF THE MEMO.
17 MR. BARR: AS EXHIBIT 564 THIS IS A
18 MULTIPAGE EXHIBIT. A TECHNICAL DATA SHEET 'KOPPERS
19 PROTECTIVE COATINGS. PRODUCT: BITUHASTIC NO.'
20 PERIOD. '300.' DASH. 'M.'
21 (WHEREUPON, THE AFOREMENTIONED
22 DOCUMENT WAS MARKED AS DEFENDANTS'
23 EXHIBIT 564 FOR IDENTIFICATION.)
24 BY MR. BARR:
25 Q MR. HARPER. ARE YOU FAMILIAR WITH
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1 SEPTEMBER 1982.'
2 WHICH MANUFACTURER WAS THAT? DO
3 YOU KNOW?
4 A ENGARO.
5 Q 'THE FINAL MANUFACTURER.' YOU
6 STATE -- ELIMINATED -- I TAKE THAT'S WHAT YOU MEANT
7 TO SAY -- "ELIMINATED' PCE FROM THEIR FORMULATION IN
8 SEPTEMBER 1983.'
9 WHO WAS THAT?
10 A KOPPERS.
11 Q NEAR THE BOTTOM OF THIS FIRST PAGE
12 OF THE SPECIAL BULLETIN. YOU STATE THAT "WHERE
13 APPLICATION' -- I TAKE IT THAT'S APPLICATION OF THE
14 SOLVENT CUTBACK COAL TAR COATINGS -- 'HAS BEEN
15 MONITORED WITH FULL-TIME QUALITY CONTROL INSPECTION.
16 NO CASES OF CONTAMINATION WITH PCE HAVE BEEN REPORTED
17 BY RELIABLE SOURCES.'
18 NOW. BY 'FULL-TIME DUALITY CONTROL
19 INSPECTION.' IS THAT A REFERENCE TO A UTILITY
20 INSPECTOR BEING PRESENT AT ALL TIMES DURING THE WORK?
21 A AN INSPECTOR BEING PRESENT AT ALL
22 TIMES.
23 Q 00 YOU HAVE ANY INFORMATION AS TO
24 WHETHER OR NOT THE CITY OF SAN BERNARD INO HAD
25 FULL-TIME QUALITY CONTROL INSPECTION DURING COATING

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THIS PRODUCT. BITUMASTIC NO. 300-H?
YES. I AM.
IT INDICATES THIS IS A COAL TAR

EPOXY.
IS THAT YOUR UNDERSTANDING?

A YES.
Q ON THE SECOND PAGE OF THIS

TECHNICAL DATA SHEET UNDER 'TECHNICAL DATA.' IT SAYS
•VOLUME SOLIDS: 74 PERCENT.'

DO YOU KNOW WHAT THE OTHER
26 PERCENT OF THE PRODUCT WAS?

MR. JACOBSON: SAME OBJECTION. THIS IS
CLEARLY INTO EXPERT TESTIMONY INTO CHEMICAL
COMPOSITION OF THESE ITEMS.

THE WITNESS: I DON'T KNOW.
MR. JACOBSON: WELL. I NEED TO PUT IT OUT

THERE BECAUSE MR. BARR AND I ARE GOING TO CONTINUE TO
DISAGREE THROUGHOUT THIS; AND THERE IS GOING TO COME
A TIME. MR. HARPER. WHEN YOU ARE GOING TO BE PROBABLY
TESTIFYING AGAIN.

IF NOT BEING PLACED OUT THERE BY
US. THE GOVERNMENT IS DEFINITELY PROBABLY GOING TO
TRY AND SUBPOENA YOU DURING THIS TIME

MR. BARR: WELL. YOU DON'T KNOW WHAT THE
GOVERNMENT IS GOING TO 00. SO YOU SHOULDN'T
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1 JOBS ON THEIR STEEL WATER TANKS?
2 A NO.
3 Q YOU DON'T KNOW ONE WAY OR THE
4 OTHER?
5 A AS I REPEATED EARLIER. SOMETIMES
6 THEY DID. SOMETIMES THEY HAD FULL TIME: SOMETIMES IT
7 WAS PART TIME. I DO NOT KNOW THE SPECIFIC JOBS WHEN
8 OR WHERE.
9 Q AT THE BOTTOM OF PAGE 2. YOU
10 INDICATE THAT. BECAUSE THERE WAS NO ONGOING
11 INSPECTION BY THE WATER UTILITIES INVOLVED. IT WAS
12 NOT KNOWN HOW PCE WAS INTRODUCED INTO THE COATINGS ON
13 THE TWO JOBS YOU DESCRIBE.
14 AND YOU GO ON TO STATE 'REASONABLE
15 ASSUMPTION: PCE WAS INTRODUCED BY THE CONTRACTOR IN
16 THINNER USED TO THIN COATING MATERIALS AT JOESITE.'
17 WAS THIS A PROBLEM THAT YOU HAD
18 ENCOUNTERED AT OTHER JOB SITES?
19 A I THINK. IF I HAD. I WOULD HAVE
20 MENTIONED IT. SO I DON'T SPECIFICALLY RECOLLECT.
21 0 WHAT WAS YOUR REASONING AS TO WHY
22 PCE MAY HAVE BEEN INTRODUCED BY THE CONTRACTOR IN THE
23 THINNER USED TO THIN COATING MATERIALS AT THE JOB
24 SITES HERE?
25 A THE MANUFACTURER HAD STATED THAT

1 SPECULATE.
2 MR. JACOBSON: YOU'RE RIGHT. WE NEVER KNOW
3 WHAT THE GOVERNMENT'S GOING TO DO.
4 BUT. MR. BARR, IT REALLY GOES TO
5 THE SAME ISSUE. I SEE NOTHING WRONG WITH YOU ASKING
6 QUESTIONS THAT RELATE TO THE WORK HE DID ON TANKS OR
7 ASSUMPTIONS HE MADE. WORKING ON TANKS OR PROVIDING
B ADVICE TO CITY OF SAN BERNARD I NO PRIOR TO US HIRING
9 HIM.
10 BUT WHEN YOU GET INTO CHEMICAL
11 FORMULATIONS AND WHAT THOSE CHEMICAL FORMULATIONS DO.
12 THAT IS THE WHOLE SUBJECT OF WHAT THE EXPERTS ARE
13 GOING TO BE ARGUING ABOUT THE REST OF THE YEAR.
14 MR. BARR IF HE ACQUIRED THIS INFORMATION
15 BEFORE APRIL OF THIS YEAR. I'M ENTITLED TO KNOW IT IF
16 HE HAS AN ANSWER.
17 MR. JACOBSON: WELL. I RESPECTFULLY
18 DISAGREE WITH YOU ON THAT.
19 MR. BARR: I KNOW YOU DO. AND WE'VE BEEN
20 THROUGH THIS. I'M NOT GOING TO WASTE TIME ON A
21 TRANSCRIPT --
22 MR. JACOBSON: NEITHER DO --
23 MR. BARR: -- OF HAVING HIM TO REPEAT
24 HIMSELF.
25 MR. JACOBSON: AND HE'S NOT GOING TO ANSWER

135 138

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
Judgment Motion.

Pages 133 -138
23



State vs. USA - WILLIAM B.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

>ER, V.I - 6/16/99
OVJESTIONS -AND I'M GOING TO 6ET MORE
StRiCI KBOU1 t«M UNLESS WE GET SOME COOPERATION FROM
YOU FOLKS.

MR. BARR: YOU NEED TO INSTRUCT ON ANY
QUESTION NECESSARY.

0 MR. HARPER. IS IT YOUR TESTIMONY
YOU DON'T KNOW WHAT THE OTHER 26 PERCENT OF THE
PRODUCT WAS?

MR. JACOBSON: YOU CAN GO AHEAD AND ANSWER
THAT QUESTION.

THE WITNESS: YES. I DO NOT KNOW.
BY MR. BARR:

Q FARTHER DOWN ON THIS SECOND PAGE.
IT REFERS TO "THINNERS." IT REFERS TO KOPPERS
THINNER 2000.

DO YOU SEE THAT?
A YES.
0 DO YOU KNOW IF THAT IS THE SAME OR

DIFFERENT THAN KOPPERS THINNER 2000C?
MR. JACOBSON: YOU CAN ANSWER THAT.
THE WITNESS: YES.

BY MR. BARR:
0 WHAT'S THE DIFFERENCE BETWEEN THE

TWO?
A I DO NOT KNOW.
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1 DATASHEET. "KOPPEK^ROTECTIVE COATINGS.- THE
2 PRODUCT IS BITUHASTIC 70-6 ENAMEL.
3 THE WITNESS: IT'S BITUHASTIC. IT'S LIKE
4 SAYING 'THE DOG IS A BITCH." IT'S BITUMASTIC.
5 MR. BARR: ALL RIGHT. I'LL GET IT YET.
6 THE WITNESS: YOU'RE PRONOUNCING IT THE
7 HISTORIC WAY THAT PEOPLE THAT AREN'T FAMILIAR WITH
8 IT. BUT IT'S ACTUALLY BITUMASTIC.
9 MR. BARR: THIS WILL BE 565.
10 (WHEREUPON. THE AFOREMENTIONED
11 DOCUMENT WAS MARKED AS DEFENDANTS'
12 EXHIBIT 565 FOR IDENTIFICATION.)
13 BY MR. BARR:
14 0 IF YOU WOULD DIRECT YOUR ATTENTION.
15 PLEASE. TO THE THIRD PAGE UNDER "TECHNICAL DATA
16 CONTINUED." THERE IS A DISCUSSION OF "CLEANER."
17 DO YOU SEE THAT? IT'S ABOUT A
18 THIRD OF THE WAY DOWN THE PAGE.
19 A I DIDN'T SEE IT THERE. OKAY. YES.
20 Q DO YOU SEE THE REFERENCE TO
21 "CLEANER"?
22 A YES.
23 Q THERE IS A REFERENCE THERE TO
24 KOPPERS THINNER 1000.
25 DO YOU KNOW WHAT KOPPERS THINNER
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2000 IS?
DO YOU KNOW WHAT KOPPERS THINNER

NO.
Q UNDER THE "VOLUME SOLIDS:

74 PERCENT." IS IT REASONABLE TO ASSUME THAT THE
OTHER 26 PERCENT WAS A SOLVENT OF SOME KIND?

A YES.
0 ON THE LAST PAGE OF THIS DATA SHEET

DOWN AT THE VERY BOTTOM. IT APPEARS TO READ
•REPRINTED DECEMBER. 1970": AND THAT'S EITHER AN
EIGHT OR A NINE THE WAY I READ IT.

DO YOU SEE THAT?
A YES.
0 DO YOU KNOW HOW LONG BEFORE

DECEMBER OF 1978 OR '79 BITUMASTIC NO. 300. DASH. M
HAD BEEN AVAILABLE?

A NO.
Q DO YOU KNOW IF THIS PRODUCT WAS

USED IN ANY SAN BERNARD I NO WATER TANKS?
A DO I KNOW IF THIS PRODUCT WAS USED

IN ANY SAN BERNARD I NO WATER TANKS? YES. I KNOW
WHETHER IT WAS USED OR NOT IN THE SAN BERNARD I NO
WATER TANKS.

0 WAS IT?
A NO.
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1000 WAS?
A NO. I DO NOT.
Q THE DATE OF THE TECHNICAL DATA

SHEET. EXHIBIT 565. AT THE BOTTOM OF THE LAST PAGE
STATES MARCH. 1982.

DO YOU KNOW IF BITUMASTIC 70-B
ENAMEL WAS AVAILABLE BEFORE MARCH OF 1982?

YES.
DO YOU KNOW HOW FAR BACK IN TIME

NO. NOT SPECIFICALLY. YEARS.
THROUGHOUT OUT THE 1970'S AND

IT
A
0

WAS AVAILABLE?
A
Q

•80'S?
A I'M NOT SURE WHEN THIS NUMBER CAME

IN. BUT BITUMASTIC ENAMEL WAS AVAILABLE FOR A LOT OF
YEARS.

Q PRIOR TO THE 1970'S?
A YES. BUT IT MAY NOT HAVE BEEN

70-B. THAT'S THE NAME OF THE PRODUCT.
Q DO YOU HAVE ANY INFORMATION AS TO

WHETHER THIS PRODUCT THAT'S DESCRIBED IN EXHIBIT 565
WAS USED WITHIN THE CITY OF SAN BERNARD I NO WATER
SYSTEM?

A YES.
0 WAS IT?
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1 0 AT ANY TIME?
2 A TO MY KNOWLEDGE. NO.
3 0 WHAT'S THE BASIS OF THAT KNOWLEDGE?
4 A FACT THAT WE NEVER COATED WATER
5 TANKS WITH THESE MATERIALS.
6 0 WHAT SURFACES WAS THIS MATERIAL
7 USED FOR?
8 A PETROCHEMICAL. POWER. AND
9 HISTORICALLY IN THE WASTE WATER INDUSTRY.
10 Q DO YOU KNOW IF THIS PRODUCT WAS
11 USED AT THE SAN BERNARD I NO WASTE WATER TREATMENT
12 PLANT?
13 A YES.
14 Q YOU DO KNOW?
15 A YES.
16 Q WAS IT USED THERE?
17 A YES.
18 0 APPROXIMATELY WHEN?
19 A BACK IN THE MID TO -- HID-1970'S.
20 THAT'S THE WASTE WATER TREATMENT PLANT.
21 Q WHAT PORTIONS OF THE WASTE WATER
22 TREATMENT PLANT WAS THIS PRODUCT USED ON?
23 A I HAVE NO IDEA WHERE IT WAS OR
24 PORTIONS OR ANYTHING.
25 MR. BARR; NEXT EXHIBIT. ANOTHER TECHNICAL

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

YES.
ON WHAT PORTIONS OF THE WATER

SYSTEM WAS IT USED?
A
Q

WATER TANKS?
A
Q

INTERIOR WATER TANKS.
WOULD THIS HAVE BEEN USED ON STEEL

STEEL WATER TANKS. YES.
WAS THIS A HOT-APPLIED OR A

COLD-APPLIED PRODUCT?
A HOT APPLIED.
MR. BARR: NEXT EXHIBIT WILL BE 566. IT'S

A -KOPPERS PROTECTIVE COATING DATA SHEET. PRODUCT:
BITUMASTIC JET-SET PRIMER."

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 566 FOR IDENTIFICATION.)

BY MR. BARR:
Q DO YOU RECOGNIZE THIS AS A KOPPERS

TECHNICAL DATA SHEET FOR BITUMASTIC JET-SET PRIMER?
A YES.
Q IT INDICATES THAT THIS TECHNICAL

DATA SHEET WAS REPRINTED MARCH. 1982.
WAS THIS PRODUCT AVAILABLE BEFORE

MARCH. 1982?
A YES.
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Q DO YOU RECALL HOW FAJWBTK IN TIME

IT WAS AVAILABLE?
A I THINK THE 1960'S.
Q ON THE SECOND PAGE UNDER "TECHNICAL

DATA" AS TO VOLUME SOLIDS. IT STATES "22 PERCENT."
DO YOU HAVE AN UNDERSTANDING AS TO

WHAT THE REMAINING 78 PERCENT OF THE PRODUCT WAS?
A SOME TYPE OF VOLATILES.
Q DO YOU KNOW IF IT WAS PCE OR TCE?
A ONLY FROM WHAT IT SAYS HERE.
Q WHERE ARE YOU REFERRING TO?
A THE NEXT PAGE.
0 AT THE BOTTOM WHERE IT SAYS

"CONTAINS PERCHLOROETHYLENE AND AROMATIC
HYDROCARBONS"?

A CORRECT.
0 THAT'S UNDER THE AIR POLLUTION

REGULATORY CONTROL VERSION --
A YES.
Q THEN THERE IS ANOTHER VERSION.

•REGULAR AND ELECTROSTATIC VERSION," AND ONE OF THE
THINGS THAT IT INDICATES IT CONTAINS 1.1.1
TRICHLOROETHANE.

IS THAT TCA THAT WE'VE BEEN TALKING
ABOUT?

145

1 THAT THEY'RE RESPOSSIVE TO THE SUBPOENA. WILL BE
2 BROUGHT BY MR. JACOBSON HERE TO LOS ANGELES ON
3 TUESDAY HORNING. JUNE 22ND.
4 MR. JACOBSON: THAT IS CORRECT.
5 WE'RE GOING TO MAKE SURE WE'RE ON
6 THE RECORD FOR THIS -- JUST A SMALL. LITTLE ITEM.
7 BUT WITH REGARD TO THE DOCUMENTS
8 THAT ARE PRODUCED. IF WE GIVE YOU A BATCH OF COPIES.
9 WILL PHOTOCOPIES SUFFICE AS OPPOSED TO THE ORIGINAL
10 JACKETED RECORDS?
11 ' MR. BARR: I'M SURE THAT. AS LONG AS THERE
12 IS SOME CARETAKING IN MAKING PHOTOCOPIES. THAT
13 THEY'LL BE SUFFICIENT.
14 MR. JACOBSON: JUST SO LONG AS THEY'RE
15 READABLE AS THE ORIGINALS WOULD BE?
16 MR. BARR: FINE.
17 THE WITNESS: DID YOU FINISH WITH THIS
18 DOCUMENT HERE? THIS 566?
19 MR. BARR: I BELIEVE SO. YEAH.
20 Q MR. HARPER. LET ME TURN TO A
21 SLIGHTLY DIFFERENT SUBJECT.
22 ARE YOU FAMILIAR WITH A
23 COLD-APPLIED COAL TAR RESERVOIR INTERIOR COATING
24 PRODUCT CALLED ENGARD 800?
25 A YES.

1 A YOU'RE CALLING IT "TCA." I ONLY
2 KNOW IT BY 1.1.1 DESIGNATION.
3 Q DO YOU KNOW IF 1.1.1
4 TRICHLOROETHANE IS DIFFERENT FROM TRICHLOROETHYLENE?
5 A I KNOW IT IS DIFFERENT. BUT I DON'T
6 KNOW TO WHAT EXTENT -- THE CHEMICAL COMPOSITION OF
7 IT.
8 0 IT ALSO INDICATES IT CONTAINS
9 XYLENE AND SOME OTHER CHEMICALS?

10 A YES.
11 Q DO YOU KNOW HOW LONG BEFORE
12 MARCH. 1982. THE BITUMASTIC JET-SET PRIMER HAD
13 CONTAINED PERCHLOROETHYLENE?
14 THE WITNESS: NO.
15 (TELEPHONIC INTERRUPTION.)
16 MR. BARR: I'VE GOT 2:30. THIS MIGHT BE A
17 GOOD TIME FOR A SHORT BREAK.
18 (RECESS TAKEN.)
19 MR. BARR: LET'S GO BACK ON THE RECORD FOR
20 JUST A SECOND.
21 I UNDERSTAND THERE ARE THREE
22 SEPARATE LOCATIONS WHERE DOCUMENTS RESPONSIVE TO THE
23 SUBPOENA MAY BE KEPT?
24 MR. JACOBSON: WELL. YEAH. OUR INITIAL
25 REVIEW IS THERE IS PROBABLY THREE LOCATIONS: IS THAT
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0 DO YOU KNOW IF THIS PRODUCT WAS
USED TO COAT ANY CITY OF SAN BERNARD I NO RESERVOIRS?

A YES.
0 WAS IT?
A YES.
0 ARE YOU AWARE OF WHETHER OR NOT

ENGARD 800 CONTAINED PERCHLOROETHYLENE?
A YES.
0 DID IT?
A WHEN?
0 PRIOR TO 1980.
A I BELIEVE IT DID. YES.
Q DO YOU KNOW HOW FAR BACK IN TIME IT

CONTAINED PCE?
A
Q
A
Q

NO. I DON'T.
WAS IT THROUGHOUT THE 1970'S?
I'M NOT CERTAIN.
DO YOU KNOW IF IT WAS AN INGREDIENT

OF THE PRODUCT IN THE 1960'S?
A I'M NOT SURE THE PRODUCT EXISTED IN

1960'S.
Q BUT FOR SOME PERIOD OF TIME PRIOR

TO 1980. ENGARD 800 CONTAINED PCE?
A CORRECT.
Q 00 YOU KNOW IF TCE WAS USED IN

146 149

1 RIGHT? OR IS THERE MORE?
2 THE WITNESS: THREE LOCATIONS.
3 MR. JACOBSON: THREE LOCATIONS.
4 MR. BARR: AND IT'S GOING TO TAKE SOME TIME
5 TO REVIEW THOSE LOCATIONS AND FIND RESPONSIVE
6 DOCUMENTS.
7 WHAT I WOULD SUGGEST IS THAT THE
8 DOCUMENTS BE PRODUCED WITHIN FIVE DAYS. CALENDAR
9 DAYS. BECAUSE WE HAVE FAIRLY SHORT AMOUNT OF TIME
10 LEFT IN THE DISCOVERY PERIOD. AND THAT. AFTER WE
11 RECEIVE THOSE DOCUMENTS. WE CAN RESUME MR. HARPER'S
12 DEPOSITION,
13 WITH ANY LUCK WE CAN CONCLUDE IT
14 AFTER WE'VE HAD A CHANCE TO LOOK AT THOSE DOCUMENTS.
15 THE EXACT DATE. I THINK. FOR THE
16 RESUMPTION OF THE DEPOSITION WILL HAVE TO BE
17 DETERMINED: AND EITHER MARTIN HCOERMOTT OR MR. RIGAU
18 WOULD NEED TO GET BACK TO YOU FOR THAT PURPOSE.
19 MR. JACOBSON: LET'S SEE. CAN WE GO OFF
20 THE RECORD?
21 MR. BARR: SURE.
22 (DISCUSSION HELD OFF THE RECORD.)
23 MR. BARR: AS I UNDERSTAND IT. WE HAVE
24 AGREED THAT THE REMAINDER OF THE DOCUMENTS THAT
25 HR. HARPER HAS AT THE THREE LOCATIONS. TO THE EXTENT

1 CONNECTION WITH ENGARD 800?
2 A YOU'RE TALKING ABOUT
3 TRICHLOROETHYLENE?
4 Q RIGHT.
5 A NO -- I'M SORRY -- YES.
6 Q IT WAS --
7 A YES. IT WAS NOT USED.
8 Q DO YOU KNOW IF THE PRODUCT
9 CONTAINED TOLUENE OR XYLENE?
10 A NOT SPECIFICALLY.
11 Q DO YOU KNOW IF IT CONTAINED TOLUOL
12 OR XYLOL?
13 A NOT SPECIFICALLY.
14 0 DO YOU HAVE A GENERAL RECOLLECTION
15 IT CONTAINED ONE OF THOSE CHEMICALS?
16 A THE GENERIC CLASS OF COATING LENDS
17 ITSELF TO THAT TYPE OF SOLVENT. BUT I DON'T KNOW
18 SPECIFICALLY WHAT THE SOLVENTS WERE.
19 0 OTHER THAN THE PCE?
20 A I KNOW PCE WAS THERE BECAUSE OF THE
21 OTHER STATEMENTS THAT WE'VE TALKED ABOUT.
22 0 DO YOU HAVE A RECOLLECTION AS TO
23 HOW MANY CITY OF SAN BERNARD I NO WATER TANKS HAD
24 COATINGS -- HAD ENGARD 800 AS PART OF ITS COATING
25 SYSTEM?
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A NO.
Q MORE THAN ONE?
A I DON'T EVEN KNOW THAT.
Q AT LEAST ONE? IS THAT YOUR PRIOR

TESTIMONY?
A WELL. THE PRIOR TESTIMONY WAS YOU

ASKED ME WAS I AWARE THAT ENSARD 800 WAS USED; AND I
SAID. YES. BECAUSE I WAS TOLD THAT IT WAS USED.

Q BY WHOM WERE YOU TOLD?
A MIKE LOWE.
Q DO YOU RECALL WHEN HE TOLD YOU

THAT?
A SOMETIME IN THE LAST WEEK.
Q DO YOU KNOW IF ENGARD 800 STOPPED

CONTAINING PCE AT SOME POINT IN TIME?
A YES.
Q DO YOU RECALL WHEN IT NO LONGER

CONTAINED PCE?
A ONLY ON THIS MEMORANDA THAT YOU HAD

AS AN EXHIBIT SOMEWHERE BACK HERE.
Q EXHIBIT 563?
A YES.
Q THAT WAS -- I THINK YOU INDICATED

ENGARD ELIMINATED PCE IN SEPTEMBER. 1982?
A YES.
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1 0 ^RS THAT A COMMON PROCEDURE AS DF
2 AUGUST OF 1982?
3 A WHAT RESPECT. MR. BARR?
4 Q THE RECOMMENDED PROCEDURES HERE
5 REFER TO AFTER RECOATING A THOROUGH WASHING WITH
6 HIGH-PRESSURE POTABLE WATER TO REMOVE RESIDUAL
7 SOLVENTS. DIRT, DUST. SAND. ET CETERA.
8 DO YOU SEE THAT?
9 A YES.
10 Q AND THEN TO THOROUGHLY DRAIN ALL OF
11 THIS WASH-DOWN WATER COMPLETELY OUT OF THE TANK.
12 A YES.
13 Q WAS THAT STANDARD PRACTICE?
14 A THAT WOULD BE STANDARD PRACTICE.
15 0 DO YOU KNOW WHERE THE WASH-DOWN
16 WATER WOULD BE DISCHARGED TO?
17 A NO. I DON'T. IT'S A WATER
18 OPERATIONS SYSTEM.
19 Q IT INDICATES. IN ITEM 3 BELOW THAT
20 IN PARENTHESES, THAT VOLATILE SOLVENTS ARE HEAVIER
21 THAN AIR.
22 IS THAT YOUR UNDERSTANDING AS WELL?
23 A YES.
24 Q IS IT ALSO YOUR UNDERSTANDING THAT
25 VOLATILE ORGANIC COMPOUNDS ARE OFTEN HEAVIER THAN
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1 Q LET ME ASK YOU TO LOOK AT
2 EXHIBIT 514. IT WAS MARKED PREVIOUSLY IN THIS CASE.
3 THIS IS AN AUGUST 19. 1982.
4 MEMORANDUM FROM CHET ANDERSON TO SEE STAFF. SUBJECT:
5 MNFO ON TANK COATINGS."
6 MR. HARPER. YOU'VE HAD A CHANCE TO
7 REVIEW THIS DOCUMENT. HAVE YOU EVER SEEN THE FIRST
8 FOUR PAGES OF THE EXHIBIT. THE MEMORANDUM FROM
9 MR. ANDERSON. BEFORE TODAY?
10 A I DON'T SPECIFICALLY RECALL IT.
11 0 IN THE FIRST PARAGRAPH ON THE FIRST
12 PAGE OF EXHIBIT 514. IT INDICATES THAT MOST OF THE
13 DATA IN THIS MEMO WAS DERIVED FROM DISCUSSIONS WITH
14 SILL HARPER.
15 IS THAT YOU?
16 A YES.
17 Q DO YOU RECALL HAVING DISCUSSIONS
18 WITH MR. ANDERSON IN APPROXIMATELY AUGUST OF 1982?
19 A NOT SPECIFICALLY. BUT I'M
20 CONFIDENT THAT I DID.
21 Q OVER ON PAGE 2 OF THE MEMORANDUM.
22 THE FIRST PARAGRAPH -- IT REFERS TO A POTENTIAL
23 PROBLEM AREA RELATING TO THE THICKNESS OF THE
24 COATING.
25 . DO YOU RECALL DISCUSSING WITH

1 WATER?
2 A NO. I'D HAVE TO -- EACH SOLUTION
3 HAS A DIFFERENT WEIGHT TO IT.
4 0 DO YOU KNOW IF PERCHLOROETHYLENE IS
5 HEAVIER THAN WATER?
6 A DON'T RECOLLECT SPECIFICALLY.
7 Q WHAT ABOUT TRICHLOROETHYLENE?
8 A NOT FAMILIAR WITH TRICHLOROETHYLENE
9 AT ALL. I'VE NEVER USED IT.
10 Q DOWN BELOW. THERE IS AN ASTERISK
11 FOUR PARAGRAPHS STATING "IT IS ESTIMATED THAT..."
12 DO YOU SEE THAT?
13 A YES.
14 Q "IT IS ESTIMATED THAT 90 PERCENT OF
15 TANKS HAVE NOT HAD EXHAUST FANS USED DURING CURING."
16 IS THAT INFORMATION THAT YOU WOULD
17 HAVE PROVIDED TO MR. ANDERSON?
18 A I DON'T SPECIFICALLY RECOLLECT.
19 0 DOES THAT SOUND CORRECT TO YOU?
20 THE WITNESS: POSSIBLY IN 1982.
21 (PRIVATE CONFERENCE HELD OUTSIDE
22 THE HEARING OF THE REPORTER BETWEEN
23 THE WITNESS AND HIS COUNSEL.)
24 MR. BARR: I'M GOING TO ASK YOU TO LOOK AT
25 EXHIBIT 526 MARKED IN A PREVIOUS DEPOSITION IN THIS
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MR. ANDERSON. QUOTE. 'THERE IS A TENDENCY WITH
CORROSION PROTECTION TO FEEL THAT.' QUOTE. "MORE IS
BETTER.' CLOSED QUOTE?

A NOT SPECIFICALLY.
0 HAVE YOU ENCOUNTERED THAT IN THE

COURSE OF YOUR WORK IN THIS AREA?
WHAT DO YOU MEAN BY •ENCOUNTERED'?
THE TENDENCY TO APPLY COATINGS TOO

THICKLY.
A NOT BY CONTRACTORS GENERALLY.
Q BY OTHERS? YOU SAID "NOT BY" --
A IT WOULD BE ON AN INDIVIDUAL BASIS.

THE CONTRACTOR WOULD BE THE ONE APPLYING IT.
BUT IF HE KNOWS ANYTHING ABOUT IT.

THEN YOUR APPLICATORS DON'T HAVE THAT TYPE OF
KNOWLEDGE. THERE IS NO ADVANTAGE OF PUTTING MORE
MATERIAL ON BECAUSE THEY'RE NOT PAYING FOR IT.

Q OVER ON PAGE 3 THERE IS A SET OF
RECOMMENDED PROCEDURES.

DO YOU RECALL DISCUSSING
RECOMMENDED PROCEDURES WITH MR. ANDERSON?

A NO.
Q DO YOU RECALL ANY DISCUSSION ABOUT

DRAINING WASH-DOWN WATER OUT OF THE TANK?
A NO.

1 CASE.
2 THIS IS AN APRIL 25. 1984. COVER
3 MEMORANDUM FROM CLARENCE YOUNG TO CLIFF BOWEN.
4 FRANK HAMAMURA. AND BILL GEDNEY WITH AN ATTACHED
5 MEMORANDUM FROM ENDEL SEPP TO CLARENCE YOUNG. DATED
6 APRIL 2. 1984.
7 Q MR. HARPER. HAVE YOU FINISHED
8 REVIEWING EXHIBIT 526?
9 A YES. I HAVE.
10 Q HAVE YOU EVER SEEN BEFORE TODAY
11 EITHER OF THE TWO MEMORANDA THAT COMPRISE
12 EXHIBIT 526?
13 A I CANNOT RECALL EVER SEEING THIS
14 BEFORE.
15 Q 00 YOU KNOW WHO BILL 6EDNEY IS?
16 A YES.
17 Q HAVE YOU CONFERRED WITH MR. GEDNEY
IB ON TANK-COATING ISSUES IN THE PAST?
13 A YES
20 Q DO YOU KNOW WHO CLARENCE YOUNG IS?
21 A YES.
22 Q BY THE WAY. WHO IS MR. GEDNEY
23 EMPLOYED BY OR WAS HE EMPLOYED BY AS OF 1984?
24 A I'M NOT SURE WHAT YEARS. BUT HIS
25 NAME IS ON HERE. SO I WOULD ASSUME THAT HE WAS
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EMPLOYED BY THE DEPARTMENT OF HEALTH SEf
SANITARY ENGINEERINS BRANCH.

Q CLARENCE YOUNG -- WAS HE ALSO WITH
THE SANITARY ENGINEERING BRANCH DEPARTMENT OF HEALTH
SERVICES?

A YES.
Q DID YOU CONFER WITH MR. YOUNG FROM

TIME TO TIHE CONCERNING TANK-COATING ISSUES?
A I DON'T EVER RECALL CONFERRING WITH

HIM.
00 YOU RECALL EVER SPEAKING WITH

HIM?
A I'VE SPOKEN TO HIH AT MEETINGS.
Q THE ATTACHED MEMORANDUM -- THE

APRIL 2ND. 1984. MEMORANDUM -- IS A MEMORANDUM FROM
ENDEL SEPP. E-N-D-E-L S-E-P-P.

DO YOU KNOW WHO MR. SEPP IS OR WAS?
A NO. I DON'T.
0 DO YOU HAVE ANY RECOLLECTION OF

HAVING TALKED TO MR. SEPP IN APPROXIMATELY 1984?
A NO.
Q DIRECTING YOUR ATTENTION TO PAGE 2

OF THE SEPP MEMORANDUM. THE APRIL 2 MEMORANDUM. UNDER
•ISSUES OF CONCERN.' DO YOU SEE ITEM 1 IS OLD TANKS?

IT STATES •SOME TANKS WHICH HAVE
157
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THAT WE DISCUSSED XTlTTLE WHILE AGO. ARE YOU AVAKE
Of ANY OTHER EN6ARD PRODUCTS WHICH CONTAINED PCE?

A NOT SPECIFICALLY. NO.
Q DO YOU KNOW WHAT ENGARD 43 IS?

ARE YOU FAMILIAR WITH THAT PRODUCT?
A YES.
Q WHAT IS ENGARD 43?
A IT IS A THINNER.
0 DO YOU KNOW WHAT THAT THINNER IS

OTHER THAN THE --
A NO.
0 --THE NAME?
A NO, IT'S A THINNER TO BE USED WITH

EPOXIES. DESIGNATED BY THE NUMBER m4m USUALLY. BUT I
DON'T HAVE ANY IDEA OF THE CONSTITUENTS.

0 WOULD THAT BE AN ORGANIC SOLVENT?
A YES.
0 SO I TAKE IT YOU DON'T KNOW IF IT

WOULD BE PCE. TCE. OR SOME OTHER COMPOUND?
A ONLY WHAT I WOULD READ ON THE DATA

SHEET.
MR. BARR: ALL RIGHT. WHY DON'T WE DO

THIS: LET ME GO BACK AND CHECK MY NOTES AND SEE WHAT
ELSE I HAVE FOR THE WITNESS TODAY WITH THE
UNDERSTANDING THAT WE'LL NEED TO RESUME AT A DATE
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1 BEEN COATED 10 TO 15 YEARS AGO ARE NOW SHOWING HIGH
2 LEVELS OF PCE AND TCE WHEN ANALYZED.'
3 DO YOU RECALL ANYONE EXPRESSING
4 SUCH A CONCERN TO YOU IN THE 19BO'S?
5 A I HAVE HEARD IT DISCUSSED. BUT I
6 DON'T HAVE ANY IDEA WITH WHOM OR WHAT ERA.
7 Q DO YOU HAVE ANY RECOLLECTION OF
8 HEARING IT DISCUSSED BEFORE APRIL OF 1984?
9 A NOT SPECIFICALLY.

10 Q I'M GOING TO ASK YOU TO LOOK.
11 PLEASE. AT EXHIBIT 548.
12 ALL RIGHT. THIS IS A
13 JANUARY 4. 1985. STATE OF CALIFORNIA DEPARTMENT OF
14 HEALTH SERVICES LETTER FROM PETER A. ROGERS TO ALL
15 LARGE PUBLIC WATER SYSTEMS.
16 MR. HARPER. HAVE YOU REVIEWED WHAT
17 HAS PREVIOUSLY BEEN MARKED AS EXHIBIT 548?
18 A YES.
19 0 DO YOU RECALL EVER HAVING SEEN THIS
20 DOCUMENT BEFORE TODAY?
21 A YES.
22 0 WHEN DO YOU RECALL SEEING IT?
23 A AFTER JANUARY 4TH. '85.
24 0 SO IT WOULD BE SOMETIME IN THAT
25 TIME PERIOD? JANUARY. '85?

1 THAT YOU'LL WORK OUT WITH EITHER MR. RIGAU OR
2 MR. MCDERMOTT.
3 MR. JACOBSON: THAT'S FINE.
4 MR. BARR: OKAY. OFF THE RECORD.
5 (RECESS TAKEN.)
£ MR. BARR: LET'S GO BACK ON THE RECORD.
7 0 I'M NOT SURE WE HAVE ON THE RECORD
8 THE THREE LOCATIONS WHICH NEED TO BE SEARCHED FOR
9 DOCUMENTS RESPONSIVE TO THE SUBPOENA.
10 COULD YOU DESCRIBE THOSE THREE
11 AREAS. PLEASE.
12 A ONE IS AN OFFICE IN OUR OFFICE IN
13 CORONA. AND THE RECORDS ARE IN STORAGE THERE. THE
14 OTHER IS MY OFFICE IN LAKE MATHEWS. AND THEN THE
15 OTHER IS A STORAGE CONTAINER IN LAKE MATHEWS.
16 0 WHEN YOU REFER TO LAKE MATHEWS. IS
17 THAT THE SAME THING AS PERRIS?
18 A WELL. WE'RE IN PERRIS MAILING
19 ADDRESS. BUT WE'RE 13 MILES OUT OF PERRIS. BUT IT'S
20 A PERRIS MAILING ADDRESS. WE'RE IN THE COUNTY
21 UNINCORPORATED TERRITORY.
22 Q THAT'S WHY THE WORD *PERRIS' IS IN
23 PARENTHESES.
24 A THAT'S A TERRIBLE PLACE TO BE. SO
25 WE LIKE TO USE THE LAKE MATHEWS.
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1 A SOMETIME AFTER JANUARY 4TH. '85.
2 AGAIN. I'M NOT A LARGE PUBLIC WATER SYSTEM. SO IT
3 HAS TO KIND OF FILTER THROUGH TO GET TO SOMEONE LIKE
4 ME.
5 Q DO YOU RECALL WHO WOULD HAVE
6 FORWARDED SOMETHING LIKE THIS TO YOU?
7 A IT WOULD HAVE BEEN SOME CLIENT.
8 Q IT MAY HAVE BEEN ONE OF THE LARGE
9 PUBLIC WATER SYSTEMS?
10 A I ASSUME IT WOULD BE ONE. YES.
11 Q OVER ON PAGE 2. THE NEXT TO LAST
12 PARAGRAPH -- IT STATES "SINCE WE BEGAN SAMPLING OF
13 WATER FOR ORGANIC CHEMICAL 'CONSTITUENTS.' WE HAVE
14 FOUND SEVERAL PREVIOUSLY COATED TANKS TO CONTINUE TO
15 LEACH SIGNIFICANT AMOUNTS OF SOLVENT EVEN SEVERAL
16 YEARS AFTER APPLICATION OF THE COATING.*
17 MR. JACOBSON: EXCUSE ME. YOU USED THE
18 WORD 'CONSTITUENT" INSTEAD OF THE WORD
19 "CONTAMINANTS.-
20 MR. BARR: I BEG YOUR PARDON. IT IS
21 'ORGANIC CHEMICAL CONTAMINANTS.*
22 0 00 YOU RECALL HEARING THAT CONCERN
23 BEFORE JANUARY OF 1985?
24 A NOT SPECIFICALLY.
25 Q OTHER THAN THE ENGARO 800 PRODUCT

1 0 ALL RIGHT. CHANGING THE SUBJECT.
2 WE TALKED ABOUT YOUR REVIEW OF INTERROGATORIES THAT
3 WERE TO BE ANSWERED BY THE CITY OF SAN BERNARD I NO IN
4 THIS CASE.
5 HAVE YOU ALSO REVIEWED ANY REQUESTS
6 FOR ADMISSION?
7 A NO. I DON'T REALLY KNOW WHAT THAT
8 IS. BUT THE ONLY DOCUMENT I HAVE BEEN REFERRING TO IS
9 THE INTERROGATORY THAT I MENTIONED.
10 Q WE TALKED ABOUT A COUPLE OF ENGARD
11 PRODUCTS. ONE WAS ENGARD 43 THINNER.
12 ARE YOU FAMILIAR WITH A PRODUCT
13 CALLED ENGARD 38 THINNER?
14 A NOT SPECIFICALLY.
15 Q 00 YOU KNOW WHAT KIND OF PRODUCTS
16 THAT WOULD BE USED WITH?
17 A BY THE '3' I WOULD GUESS WITH
18 VINYL-TYPE COATINGS. BUT THAT'S NOT NECESSARILY THE
19 CASE. THAT'S REACHING WAY BACK.
20 MR. BARR: ALL RIGHT. WHY DON'T WE BREAK
21 HERE AND CONTINUE ONCE WE'VE HAD A CHANCE TO LOOK AT
22 THE DOCUMENTS THAT MR. JACOBSON WILL BRING NEXT
23 TUESDAY.
24 MR. JACOBSON OKAY. AS FOR STIPULATION.
25 SINCE WE HAVE BOTH OF YOU IN THE ROOM. WHAT WE WOULD
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PROPOSE TO 00 IS, WITH REGARD TO ALL PRf
DEPOSITIONS INCLUDING THIS DEPOSITION. WHAT WE
HAVE -- IT'S SEEN OUR CLIENT OR SOMEONE WHO HAS BEEN
PRODUCED BY US -- THAT YOU SEND THE ORIGINAL TO US.

AND WE'LL HAVE THE CLIENT REVIEW IT
WITHIN 30 DAYS AS WE PREVIOUSLY SPOKE. WE'LL LET YOU
HOLD THE ORIGINAL PROVIDED THAT WE DEAL -- THAT WE
DON'T GET ANY OPPOSITION FROM YOU FOLKS WITH REGARD
TO GETTING THE DOYLE AND HEADLEE DEPOSITIONS FOR US
TO HOLD.

SINCE WE NOTICED THOSE. AS YOU
PREVIOUSLY SAID, THAT'S BETWEEN US AND MR. MCDERMOTT.

WELL. I'M SURE THAT YOU FOLKS AS
COLLEAGUES AND MR. HCDERMOTT CAN RELAY TO HIM THE
FACT THAT WOULD BE THE RESOLUTION OF THE OTHER ISSUE.

MR. BARR: I'M HAPPY TO REVISIT THE ISSUE
WITH MR. MCDERMOTT.

AS IT'S BEEN EXPLAINED TO ME. THE
LOCAL RULE PROVIDES THAT THE COURT REPORTER WILL HOLD
THE ORIGINAL UNTIL THE WITNESS HAS REVIEWED IT.

AND ONCE THE ORIGINAL SIGNATURE
PAGE IS PROVIDED TO THE COURT REPORTER. THE
COURT REPORTER THEN FORWARDS IT ON TO THE PARTY
NOTICING THE DEPOSITION.

UNTIL WE CAN REACH SOME SORT OF A
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TÔ THE COURT1 FORWARD IT BACK TO THE COURT REPORTER. HE'LL THEN
2 DISTRIBUTE IT TO US.
3 MR. JACOBSON: THE ONLY PROBLEM IS PAGES
4 THAT CHANGES ARE MADE. THAT'S WHY IT'S BEEN MY
5 EXPERIENCE IN CALIFORNIA THAT WE GET THE ORIGINAL
6 EVEN THOUGH IN THIS CASE WE WOULDN'T BE HOLDING IT.
7 IF THE DEPONENT HAKES A CHANGE ON
8 THE ORIGINAL. THEN THE ORIGINAL HAS THE DEPONENT'S
9 ORIGINAL SIGNATURE AND ORIGINAL CHANGE AND INITIAL
10 AND WOULD GO BACK TO YOU.
11 OTHERWISE. YOU'VE GOT A PROBLEM OF
12 DEALING WITH CHANGES.
13 MR. BARR: WELL, IF IT'S A CERTIFIED COPY.
14 I DON'T SEE THAT THAT'S AN ISSUE.
15 MR. JACOBSON: THEN IT BECOMES AN ORIGINAL
16 BECAUSE IT WOULD HAVE THE DEPONENT'S ORIGINAL
17 SIGNATURE AND ORIGINAL CORRECTIONS ON IT.
18 MR. BARR: THAT'S FINE WITH ME.
19 MR. JACOBSON: LET ME JUST PUT IT THIS WAY:
20 WHATEVER COPY THAT YOU SEND TO US -- IF THE DEPONENT
21 DECIDES TO MAKE A CHANGE TO IT. THEY'LL MAKE THAT
22 ORIGINAL CHANGE TO IT. THEY'LL SIGN THE ORIGINAL
23 SIGNATURE AT THE END. AND WE'LL SEND IT BACK TO YOU.
24 TO WHATEVER YOU CALL IT. A
25 CERTIFIED COPY OR AN ORIGINAL. YOU'LL HAVE AN
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1 STIPULATION OTHERWISE. I SUGGEST WE FOLLOW THE LOCAL
2 RULE. I CAN JUST TAKE THE ISSUE UP WITH
3 MR. MCDERMOTT.
4 MR. JACOBSON: THE ONLY PROBLEM WE HAVE IS
5 GETTING THESE THINGS REVIEWED.
6 AND THE COURT REPORTER'S IN
7 PASADENA. AND ALL OF OUR PEOPLE ARE IN
8 SAN BERNARDI NO. IT'S A MONUMENTAL TASK TO HAVE
9 SOMEBODY GO READ IT IN PASADENA.
10 MR. BARR: I ASSUME THEY CAN BE READ
11 ANYWHERE.
12 BUT CAN THEY BE SIGNED BEFORE A
13 NOTARY PUBLIC?
14 MR. JACOBSON: BUT IN THIS STATE WE ALWAYS
15 PROVIDE FOR SIGNING UNDER DECLARATION UNDER PENALTY
16 OF PERJURY.
17 YOU CAN ASK YOUR COURT REPORTER
18 WHAT'S DONE HERE IN CALIFORNIA. WE VERY RARELY HAVE
19 A NOTARY SIGN IT BECAUSE IT'S JUST NOT --
20 MR. BARR: I'M AGREEABLE TO SIGNING IT
21 UNDER PENALTY OF PERJURY. THAT'S NEVER BEEN MY
22 CONCERN, I'M ASSUMING THAT EVENTUALLY WE'LL GET THE
23 ORIGINAL SIGNATURE PAGE.
24 MR. JACOBSON: OH. YES. I HAVE NO PROBLEM
25 WITH YOU GETTING THE ORIGINAL TRANSCRIPT.

1 ORIGINAL SIGNATURE.
2 IF YOU GET A DOCUMENT BACK THAT
3 EITHER ONLY HAS A SIGNATURE AT THE END OR HAS NO
4 SIGNATURE. THEN YOU CAN USE ANY COPY AS THOUGH IT
5 WERE AN ORIGINAL.
6 MR. RIGAU: MR. JACOBSON. ARE YOU SAYING
7 THAT THERE IS NO ERRATA SHEET AS A RESULT OF THE
B WITNESS'S REVIEW OF THE DEPOSITION TRANSCRIPT?
9 MR. JACOBSON: I'M SAYING. IF THEY SEE AN
10 ERROR IN THE TRANSCRIPT. THAT WHAT THEY WOULD DO
11 WOULD BE. IF THEY NEED TO STRIKE SOMETHING OUT OR IF
12 THEY NEED TO ADD A WORD. THEY ADD THAT IN THEIR OWN
13 HANDWRITING --
14 MR. BARR: ON THE TRANSCRIPT ITSELF.
15 MR. JACOBSON: -- INITIAL IT ON THE
16 TRANSCRIPT. AND THEN AT THE END. WHERE THEY HAVE THE
17 SIGNATURE PAGE. THEY PUT THEIR ORIGINAL SIGNATURE.
18 AND THEREFORE. YOU GET A
19 TRANSCRIPT. WHETHER IT'S THE CERTIFIED COPY OR THE
20 ORIGINAL. THAT HAS THE DEPONENT'S ORIGINAL CHANGES
21 AND SIGNATURE.
22 MR. RIGAU: SO THERE IS NO SEPARATE ERRATA
23 SHEET WHERE THEY'RE IDENTIFIED BY LINE AND PAGE --
24 THE CHANGES THEY MAKE?
25 MR. JACOBSON: I'M PROPOSING THAT WE DON'T
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1 IF IT WOULD COME TO US. WE WOULD
2 HAVE THE DEPONENT REVIEW. HAKE ANY CHANGES. SIGN IT.
3 AND SEND THE ORIGINAL BACK TO YOU. YOU HOLD THE
4 ORIGINAL.
5 MR. BARR: I ASSUME. IF THE COURT REPORTER
6 HOLDS THE ORIGINAL AND SENDS YOU A CERTIFIED COPY.
7 THAT'S THE EQUIVALENT. IS IT NOT?
8 MR, JACOBSON: I DON'T CARE. I DON'T CARE
9 ABOUT THAT.
10 MR, BARR: LET'S WORK IT THAT WAY.
11 MR. JACOBSON: WHAT I DO CARE ABOUT IS
12 THERE ARE SEVERAL DEPOSITIONS OUT THERE THAT YOU GUYS
13 ARE HOLDING
14 MR, BARR: TO THE EXTENT THAT THEY'VE
15 ALREADY COHE INTO OUR OFFICE. WE HAVE EITHER SENT
16 THEM DIRECTLY TO THE WITNESS OR WE'VE SENT THEM TO
17 YOU.
18 YOU SHOULD BE RECEIVING THEM
19 PROBABLY TODAY. ACTUALLY, I THINK WE SENT SOME OUT
20 YESTERDAY.
21 MR. JACOBSON: ALL RIGHT.
22 MR. BARR: THAT ISSUE. I THINK. IS MOOT.
23 BUT I AH AGREEABLE TO HAVING THE
24 COURT REPORTER HOLD THE ORIGINAL. SEND YOU A
25 CERTIFIED COPY. YOU CAN EXECUTE THE SIGNATURE PAGE.

1 USE THAT. I'M PROPOSING THAT WE USE THIS OTHER
2 METHOD.
3 NOW. ONE OF THE THINGS WE DO HERE
4 IN CALIFORNIA QUITE A BIT IS. IF THERE ARE CHANGES -•
5 AND THIS IS USUALLY BECAUSE COUNSEL IS HOLDING THE
6 TRANSCRIPT -- IS. IN ADDITION TO THE CHANGES THAT ARE
7 MADE. COUNSEL ADVISES IN A LETTER OTHER COUNSEL AS TO
8 THE CHANGES THE DEPONENT HAS MADE.
9 I'M WILLING TO DO THAT. TOO. SO
10 THAT YOU HAVE A LETTER WHICH SAYS 'THESE ARE THE
11 CHANGES THAT WERE MADE."
12 AND THEN YOU CAN GO TO THE
13 TRANSCRIPT ITSELF AND SEE THE CHANGES IF THAT'S OF
14 ANY SIGNIFICANCE OR IMPORTANCE DURING THE PROSECUTION
15 OF THIS CASE.
16 MR. BARR- THAT'S FINE.
17 MR. JACOBSON: YOU SHOULD BE HOLDING
18 DEPOSITION TRANSCRIPTS. THEN. OF COURSE. HEADLEE,
19 DOYLE: AND I BELIEVE YOU'RE HOLDING THE EPA FOLKS.
20 STARTING ALL THE WAY BACK WITH MEYERS. CLIFF DAVIS.
21 HERZIG.
22 MR. BARR: I DON'T WANT TO GET INTO THE
23 PRIOR DEPOSITIONS. THAT. I SUGGEST YOU TAKE UP WITH
24 HCDERMOTT.
25 FOR THE DEPOSITIONS WE'VE BEEN
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WORKING ON RECENTLY. TO THE EXTENT I HAVE7FT ALREADY
SENT THEM OUT TO YOU. WE CAN HANDLE IT WHERE THE
COURT REPORTER WILL SEND THE CERTIFIED COPY. ANY
CHANGES CAN BE HADE ON THE CERTIFIED COPY ALONG WITH
THE SIGNATURE PAGE AND SENT BACK TO THE
COURT REPORTER FOR DISTRIBUTION TO ALL PARTIES.

HR. JACOBSON: THAT'S FINE.
MR. BARR: I DON'T SEE WHY WE NEED TO

BELABOR IT.
HR. BARR: THAT'S FINE. WE'LL SO STIPULATE

TO THAT.
BUT IN MY DISCUSSIONS TO

MR. MCDERHOTT. I REQUEST THAT WE NOW GET THE OTHERS
BACK. WHICH WE PREVIOUSLY STIPULATED THAT ATTORNEYS
WOULD HOLD THOSE DEPOSITIONS.

MR. BARR: I DON'T KNOW ANYTHING ABOUT THE
PRIOR STIPULATIONS OR LACK OF STIPULATIONS.

IF YOU NEED TO REVISIT THE HEADLEE
AND DOYLE DEPOSITIONS. PLEASE DO THAT WITH
MR. MCDERMOTT.

MR. JACOBSON: WELL. MY ONLY CONCERN IS WE
GET DOWNSTREAM. AND THIS IS -- JUST BECAUSE -- WHEN
WE START TO DO A PROCESS IN THIS CASE. WE NEED TO
CONTINUE IT THROUGH.

THAT WAS THE PROCESS WE STARTED.
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THAT'S WHY WE RAISED THE BIG ISSUE ABOUT IT. WE
STARTED THE PROCESS THAT. IF. IN FACT. A PARTY
PRODUCED A DEPONENT. THEN THAT PARTY WILL HOLD ON TO
THE ORIGINAL TRANSCRIPT.

THAT'S WHAT WAS DONE WITH HEADLEE
AND DOYLE. AND WE TREATED THE EPA AS THOUGH IT WAS
THE GOVERNMENT'S WITNESS. AND THAT'S WHAT WE'VE
DONE.

IF WE DON'T END UP THAT WAY. THEN
WHAT HAPPENS IS YOU FOLKS END UP WITH ALL THE
TRANSCRIPTS. AND THAT DOESN'T SEEM LIKE THAT'S AN
EQUITABLE RESOLUTION OF ANY TYPE OF DISCOVERY ISSUE
ON THAT.

MR. BARR: I'M NOT - I LOST YOU AT THE END
THERE.

BUT I DON'T FEEL LIKE PAYING FOR
THIS FURTHER TRANSCRIPT ON THIS DISCUSSION.

MR. JACOBSON: ALL RIGHT.
MR. BARR: SO LET'S CLOSE THE RECORD AT

THIS POINT SUBJECT TO RESUMPTION.
(WHEREUPON. VOLUME I OF THE
DEPOSITION WAS CONCLUDED AT
4:00 P.M.)
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I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
_______________. 1999.

WILLIAM B. HARPER
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WILLIAM B. HARPER.
HAVING BEEN FIRST DULY SWORN. WAS
EXAMINED AND TESTIFIED AS FOLLOWS:

EXAMINATION

BY MR. RIGAU:
Q GOOD MORNING. MR. HARPER.
A GOOD MORNING.
Q MY NAME IS MARK RIGAU.
A YES, SIR. 1 MET YOU THE OTHER DAY.
Q YES, SIR. I'M AN ATTORNEY WITH THE

JUSTICE DEPARTMENT. IN FACT. WE HAD SEVERAL TELEPHONE
CONVERSATIONS EARLIER THIS YEAR.

DO YOU REMEMBER THOSE?
A YES.
Q THANK YOU. MR. HARPER. AT THE

CONCLUSION OF THE FIRST DAY OF YOUR DEPOSITION.
MR. BARR HAD ASKED FOR CERTAIN DOCUMENTS THAT WERE
MAINTAINED IN YOUR OFFICES. AND WE HAD REACHED AN
AGREEMENT WITH MR. JACOBSON AND YOURSELF THAT THE
DOCUMENTS THAT WERE WITHIN YOUR FILES WOULD BE
PRODUCED ON THE 22ND OF JUNE.

MR. JACOBSON DID PRODUCE -- LET HE ASK
YOU THIS: DID YOU PROVIDE DOCUMENTS TO MR. JACOBSON?
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A YES.
0 WHICH STORAGE AREAS DID YOU SEARCH FOR

RESPONSIVE DOCUMENTS?
A MY OFFICE IN LAKE MATHEWS. THE OFFICES

IN CORONA. AND THEN THE STORAGE CONTAINER AND STORE
ROOMS AT LAKE MATHEWS.

Q AND YOU PRODUCED SOME DOCUMENTS TO
MR. JACOBSON AS A RESULT OF THOSE SEARCHES?

A YES.
Q JUST FOR THE RECORD. I HAVE BROKEN DOWN

THE DOCUMENTS THAT WERE PROVIDED TO HE BY MR, JACOBSON
INTO SEVERAL SMALLER GROUPS IN A WAY THAT I BELIEVED
THAT THEY HAD BEEN PRODUCED TO ME. AND WE'LL GO
THROUGH THEM INDIVIDUALLY.

(EXHIBIT 584 WAS MARKED FOR
IDENTIFICATION BY THE COURT
REPORTER AND IS ATTACHED HERETO.)

BY MR. RIGAU:
0 MR. HARPER. 1 HAVE HANDED YOU WHAT'S

BEEN MARKED AS EXHIBIT 584. AND 1 WOULD LIKE YOU TO.
AS YOU'RE DOING. TAKE THE TIME TO REVIEW IT.

FOR THE RECORD. THE FIRST PAGE BEGINS
WITH THE CAPTION 'CITY OF SAN BERNARDINO SYCAMORE
NO. 3 RESERVOIR (JOHN CAROLLO* -•

A CAROLLO.
177

Q CAROLLO. THANK YOU.
-- -ENGRS)* 1 TAKE IT THAT'S JOHN

CAROLLO ENGINEERS.
A YES.
Q THANK YOU. MR. HARPER. ARE THE

DOCUMENTS THAT COMPRISE EXHIBIT 584 DOCUMENTS THAT YOU
FOUND WITHIN YOUR FILES?

A THEY APPEAR TO BE.
G WHAT DID YOU DO WITH THE DOCUMENTS ONCE

YOU FOUND THEM IN YOUR FILES?
A 1 PRODUCED COPIES OF THEM FOR

MR. JACOBSON AND DELIVERED THEM TO HIS OFFICE.
0 IF YOU TURN TO THE SECOND PAGE OF

EXHIBIT 584. THERE'S A REFERENCE IN THE MIDDLE OF THE
PAGE TO PAINT SUBMITTALS. AND HIGHER UP ON THE PAGE
UNDER THE SUBJECT HEADING. THERE'S A STATEMENT THAT
INCLUDES SOHETHING THAT LOOKS LIKE 'ADVANCE TANK
(SYCAMORE) COATINGS •

DO YOU SEE THAT?
A YES.
0 DID YOU HAVE ANYTHING TO DO WITH THE

COATING MATERIALS THAT WERE SELECTED FOR THE SYCAMORE
RESERVOIR IN THE CITY OF SAN BERNARDINO?

A I'M NOT CERTAIN. 1 SEE THE SUBMITTAL
HERE. BUT I'M NOT SURE TO WHAT PARTICIPATION 1 HAD
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1 BECAUSE CAROLLO WAS THE ENGINEERS. I HAVCT55 OTHER
2 RECORDS OTHER THAN THIS SUBHITTAL RECORD THAT I CAVE
3 MR. JACOBSON.
4 Q IN 1991. DID YOU HAVE ANY INVOLVEMENT
5 IN THE COATING OF THE SYCAMORE TANKS?
6 A AT LEAST THIS MUCH. IF NOT MORE. BUT I
7 DON'T KNOW WHAT MORE BECAUSE I HAVE NO OTHER RECORDS
8 THAT INDICATE THAT.
9 0 DO YOU KNOW WHETHER OR NOT THE
10 MATERIALS THAT ARE REFERENCED ON THE NEXT PAGE.
11 PAGE 3 •• THERE'S A MEMORANDUM OR A LETTER OF SORTS
12 WITH THE HEADING "PRECISION PAINTING, INCORPORATED."
13 DATED HAY 9TH. 1991. AND IT REFERENCES --
14 A EXCUSE ME FOR A SECOND. OH. OKAY. ALL
15 RIGHT. I SEE IT.
16 Q THANK YOU. AND IT REFERENCES SEVERAL
17 MATERIALS UNDER THE CAPTION "INTERIOR COATING
18 MATERIALS." IN PARTICULAR. THERE ARE THREE ITEMS
19 MENTIONED. ONE IS CARBO ZINC 11. ANOTHER IS
20 CARBOLINE 891 EPOXY. AND THE THIRD ITEM IS VOLKEM.
21 V-0-L-K-E-M. 116.
22 ARE YOU FAMILIAR WITH THOSE PARTICULAR
23 PRODUCTS?
24 A YES. I AM.
25 Q DO YOU KNOW IF THOSE WERE THE PRODUCTS
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1 REFERENCE TO A JOINT SEALANT. DO YOU SEE THA77
2 A YES. SIR.
3 Q DO YOU KNOW WHAT JOINT SEALANTS WERE
4 USED AT THE SYCAMORE NO. 3 RESERVOIR?
5 A NO. I DO NOT.
6 0 DO YOU KNOW WHAT A JOINT SEALANT WOULD
7 BE USED FOR AT SYCAMORE NO. 3 RESERVOIR?
8 A YES. GENERALLY.
9 Q WHAT IS YOUR GENERAL UNDERSTANDING?
10 A IT WOULD BE USED TO CAULK ANY OPEN
11 SEAMS BETWEEN THE ROOF AND THE SHELL OF THE TANK. AND
12 IT ALSO COULD BE USED ON THE EXTERIOR FOR CAULKING THE
13 INTERFACE BETWEEN THE SHELL OF THE TANK AND THE
14 FOUNDATION.
15 0 IS THAT A GENERAL PRACTICE WITH STEEL
16 RESERVOIRS?
17 A YES. IT IS.
18 (EXHIBIT 585 WAS MARKED FOR
19 IDENTIFICATION BY THE COURT
20 REPORTER AND IS ATTACHED HERETO.),
21 BY MR. RIGAU:
22 Q MR. HARPER. I HAVE ASKED THE REPORTER
23 TO HAND YOU WHAT HAS BEEN MARKED AS EXHIBIT 585. I
24 NOTE THAT YOU FLIPPED THROUGH IT RATHER QUICKLY. ARE
25 YOU FAMILIAR WITH THE DOCUMENTS?
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1 THAT WERE USED AT THE SYCAMORE NO. 3 RESERVOIR?
2 A ALL I KNOW IS THAT THEY WERE SUBMITTED
3 TO BE USED FOR THAT RESERVOIR.
4 0 LET ME DIRECT YOUR ATTENTION FURTHER
5 BACK IN THE EXHIBIT. IT'S ACTUALLY -- SINCE IT'S A
6 COMPOSITE EXHIBIT. I KNOW IT'S RATHER LENGTHY.
7 PERHAPS IF YOU BEGIN FROM THE BACK. THERE'S A
8 MEMORANDUM NINE PAGES FROM THE BACK. IT'S DATED
9 MAY 22ND. 1991.
10 WERE YOU ABLE TO FIND THAT?
11 A YES.
12 Q THERE'S AN ADDRESS LINE THERE THAT SAYS
13 "TO! STEVE MCNALLY,- CAPITAL M-C. CAPITAL N-A-L-L-Y.
14 DO YOU KNOW WHO MR. MCNALLY IS?
15 A NO, NOT SPECIFICALLY. I PRESUME HE WAS
16 AN ENGINEER FOR CAROLLO.
17 Q THERE'S A REFERENCE UNDER THE NEXT LINE
18 "FROM- BILL HARPER." IS THAT YOU?
19 A YES.
20 Q DO YOU REMEMBER PREPARING THIS
21 PARTICULAR MEMORANDUM?
22 A NO.
23 0 WOULD A MEMORANDUM THAT YOU PREPARED BE
24 MAINTAINED IN YOUR FILES?
25 A YES.
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1 A YES. I AM.
2 0 COULD YOU DESCRIBE TO ME ON PAGE 1 WHAT
3 THE MEANING IS OF THE INFORMATION THAT'S CONTAINED ON
4 PAGE 1 OF EXHIBIT 585?
5 A THAT WAS THE FINAL THAT SHOWS THERE IS
6 A CODE FOR NUMBERING PROJECTS IN WHICH THE FIRM WOULD
7 BE WORKING ON.
8 Q DO YOU KNOW WHEN THE CODE WAS FIRST
9 DEVELOPED?
10 A I WOULD TAKE IT THAT IT WOULD BE
11 CONCURRENT WITH 1988 WHEN THE JOBS ARE LISTED THERE.
12 Q AT ABOUT THE MIDDLE OF THE PAGE.
13 THERE'S A REFERENCE. IT LOOKS LIKE AN EXAMPLE. IS
14 THAT WHAT THAT IS?
15 A THAT IS CORRECT. THAT IS AN EXAMPLE OF
16 HOW YOU PUT THE CODE TOGETHER TO DESIGNATE THE JOB.
17 THE MONTH. AND THE YEAR.
18 MR. JACOBSON: DO YOU HAVE AN EXTRA COPY OF
19 THAT?
20 MR. RIGAU: SORRY.
21 Q AM I CORRECT THEN IN MY UNDERSTANDING
22 THAT THIS "A" IS A REFERENCE TO THE MONTH?
23 A YES.
24 0 THE EXAMPLE IS A-1001-HH. I BELIEVE
25 THE "A" IS THE MONTH. THE 1001, WHAT DOES THAT STAND

183

1 0 WOULD THERE HAVE EVER BEEN A MEMORANDUM
2 IN YOUR FILES THAT INDICATED IT WAS FROM YOU THAT WAS
3 ACTUALLY FROM SOMEONE ELSE?
4 A NOT LIKELY.
5 Q IF I CAN DIRECT YOUR ATTENTION TO THE
6 NUMBERED PARAGRAPH 2. IF YOU COULD READ THAT
7 PARAGRAPH.
8 A "THE CARBOLINE" •-
9 0 I'M SORRY. TO YOURSELF. JUST TO
10 FAMILIARIZE YOURSELF WITH IT.
11 A NO, I HAVE READ IT.
12 Q DO YOU RECALL EVALUATING THE CARBOLINE
13 891 EPOXY MATERIAL?
14 A NO.
15 Q UNDER THE CONTINUED SECOND PARAGRAPH
16 WITHIN THE NO. 2 PARAGRAPHED ITEM. IT SAYS -- IT
17 SUGGESTS THAT THE CONTRACTOR SUBMIT ANOTHER PRODUCT
18 WHICH HAD A SUFFICIENT HISTORY TO SEE WHETHER YOU
19 WOULD ACCEPT THAT AS AN APPROVED PRODUCT OR ACCEPT
20 THAT AS A PRODUCT TO BE USED ON THE RESERVOIRS.
21 IS MY UNDERSTANDING CORRECT OF THAT?
22 A CORRECT.
23 0 DO YOU RECALL MAKING THAT RECOMMENDATION?
24 A NO. NOT SPECIFICALLY.
25 0 UNDER THE NO. 3 PARAGRAPH. THERE'S A
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1 FOR?
2 A THAT'S A PROJECT NUMBER ITSELF WITHIN
3 THAT PERIOD. IN THIS CASE. IT'S DESIGNATED AT -- 1001
4 IS DESIGNATED AS THE FIRST PROJECT.
5 0 IS THERE ANY SIGNIFICANCE TO THE ONE
6 ZERO THAT PRECEDES THE ZERO ONE?
7 A JUST TO CONFUSE PEOPLE LOOKING AT THE
8 NUMBERS.
9 0 IT'S AN INTERNAL --
10 A YES. STRICTLY INTERNAL SO THEY CAN'T
11 REALLY READILY TELL HOW MANY PROJECTS HAVE BEEN DONE
12 IN A GIVEN PERIOD. ANYONE LOOKING AT THAT INFORMATION.
13 0 THAT'S TO MAINTAIN YOUR OWN INTERNAL
14 CONFIDENTIALITY?
15 A INTERNAL CONFIDENTIALITY. CORRECT.
16 0 IF I COULD ASK YOU TO TURN TO PAGE 2.
17 THERE IS A LINE THERE THAT BEGINS WITH THE INTERNAL
18 NUMBERING C1008-BB. AND THE REFERENCE UNDER THAT LINE
19 IS -- I'M GOING TO TRY MY BEST. IS THAT "VALDENA
20 RESERVOIR WARRANTY SUBURBAN WATER"? IT LOOKS LIKE "SY."
21 DO YOU KNOW WHAT THE SUBURBAN WATER
22 REFERS TO?
23 A YES. I DO.
24 0 WHAT IS THAT?
25 A SUBURBAN WATER IS AN INVESTOR ON
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1 UTILITY OPERATING OUT OF THE -- IT USED fVEE LA
2 PUENTE. I'M NOT SURE WHAT THE TOWN IS NOW. VALINDA.
3 Q IF I COULD ASK YOU TO TURN TWO PAGES
4 FURTHER INTO THE EXHIBIT. LET HE ASK YOU. FIRST OF
5 ALL. IS THE HANDWRITING IN HERE HANDWRITING YOU'RE
6 FAMILIAR WITH?
7 A YES. IT IS.
8 Q IS THAT YOUR HANDWRITING?
9 A TO THIS POINT. YES.
10 0 ABOUT TWO THIRDS OF THE WAY DOWN.
11 THERE'S A REFERENCE TO K1036HH. AND THE STATEMENT
12 THERE IS -PAINT MOUNTAIN RESERVOIR. OLIVENHEIM," AND
13 THEN I CAN'T MAKE OUT THE REST. IT LOOKS LIKE MUD OR
14 HAD.
15 ARE YOU FAMILIAR WITH WHAT OLIVENHEIM
16 IS AND THEN WHAT THE INITIALS ARE AFTERWARDS?
17 A YES. I AM.
18 a WHAT DOES THAT MEAN?
19 A THAT IS THE PAINT MOUNTAIN RESERVOIR OF
20 THE OLIVENHEIM MUNICIPAL WATER DISTRICT.
21 Q MWD?
22 A MWD IN ENCINITAS. CALIFORNIA.
23 Q DID YOUR COMPANY CONDUCT THE PAINTING
24 OF THAT RESERVOIR?
25 A WE ARE ENGINEERS. NOT CONTRACTORS. WE
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1 GOING TO INSTRUCT HIM NOT TO ANSWER ANY QUESTIONS
2 WHICH CALL FOR EXPERT TESTIMONY.
3 MR. RIGAU: I AM NOT SEEKING ANY EXPERT
4 TESTIMONY FROM MR. HARPER WITH RESPECT TO YOUR HIRING
5 HIM AS AN EXPERT. I AM ENTITLED TO ASK QUESTIONS
6 ABOUT HIS KNOWLEDGE AND PRACTICES DURING THE PERIOD
7 THAT HE'S OPERATED OR CONDUCTED THOSE OPERATIONS IN.
8 I BELIEVE I'M ENTITLED TO RESPONSES. I DON'T THINK
9 IT'S A WELL-FOUNDED OBJECTION AND WOULD ASK YOU TO
10 WITHDRAW IT AT THIS TIME.
11 MR. JACOBSON: WELL. I'M NOT GOING TO. AND
12 JUST IN CASE YOU HAVE NOT BEEN MADE AWARE. MR. MCDERHOTT.
13 YOUR CO-COUNSEL. HAS RAISED AN OBJECTION WITH REGARD
14 TO DOCUMENT PRODUCTIONS. WE HAVE ASKED OF TWO FOLKS
15 WHO ALLEGEDLY ARE EXPERTS OF YOURS. AND THERE IS SOME
16 DISCUSSION TODAY ABOUT NOT DISCLOSING THE DOCUMENTS
17 THAT MR. JOHNSON. I BELIEVE IT IS. AND MR. MEYERS HAVE
18 BEEN REQUESTED TO PRODUCE IN EXCHANGE FOR US NOT
19 PRODUCING ANY OF OURS.
20 NOW. MR. HARPER MAY BE A PERCIPIENT
21 WITNESS WITH REGARD TO MATTERS THAT INVOLVE THE
22 COATINGS ON SAN BERNARD I NO TANKS. AND TO THAT EXTENT.
23 WE HAVE NO OBJECTION TO LET HIM TESTIFY THAT. BUT
24 ANYTHING THAT. IN EFFECT. CALLS FOR HIS EXPERT
25 CONCLUSIONS OR HIS EXPERT THOUGHTS WITH REGARD TO
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1 DO NO PAINTING.
2 Q DID YOU PROVIDE THE ENGINEERING
3 OVERSIGHT FOR THE PAINTING OF THE MOUNTAIN RESERVOIR?
4 A WITHOUT SEEING THE FILE. I'M NOT SURE
5 WHAT SERVICES WE RENDERED BECAUSE THE SERVICES COULD
6 BE ANY NUMBER OF THINGS WE WOULD HAVE DONE FOR THEM.
7 Q I RECALL FROM REVIEWING THE FIRST DAY
8 OF YOUR DEPOSITION YOU HAD REFERENCED ONE PARTICULAR
9 TRIAL IN WHICH YOU PROVIDED TESTIMONY. DID THAT
10 TESTIMONY RELATE TO THE PAINTING OF THE MOUNTAIN
11 RESERVOIR FOR OLIVENHEIM?
12 A TO MY KNOWLEDGE AND RECOLLECTION. NO.
13 THAT'S PAINT MOUNTAIN. THAT IS THE NAME OF THE
14 RESERVOIR. THAT'S PAINT MOUNTAIN.
1 5 0 1 HAVE HEARD O F OTHER WATER STORAGE
16 TANKS KNOWN AS MOUNTAIN RESERVOIRS. PERHAPS I MADE AN
17 ASSUMPTION THAT WAS INACCURATE. APPARENTLY I DID.
18 OKAY. TURNING TO FOUR PAGES FURTHER.
19 AT THE TOP OF THE PAGE. IT BEGINS WITH 'INVESTIGATION
20 OF SHOP.' MAYBE FIVE PAGES. EXCUSE ME. THERE WE GO.
21 AND I'M ACTUALLY GOING TO DIRECT YOUR
22 ATTENTION TO THE MIDDLE OF THE PAGE TO THE REFERENCE
23 01069. IT LOOKS LIKE "HI.' FROM THE CODE ON THE
24 FRONT OF THE EXHIBIT. I WOULD TAKE IT THIS WOULD BE
25 APRIL. IT WOULD BE THE 69TH JOB. AND THE 'HI' WOULD
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1 MATTERS. NO MATTER HOW FAR BACK THEY GO. RELATE TO
2 EXPERT TESTIMONY. WHICH WILL BE THE SUBJECT OF
3 TESTIMONY BEGINNING JULY 1. AND FOR WHICH YOU WILL
4 HAVE TO PAY HIS TESTIMONY FEE.
5 MR. RIGAU: YOU NEED NOT GO ANY FURTHER
6 BECAUSE I'M NOT SEEKING EXPERT TESTIMONY. I'M SEEKING
7 A FACTUAL PRACTICE THAT WAS USED IN COVERING
8 RESERVOIRS. I BELIEVE I'M ENTITLED TO THAT
9 INFORMATION. IF YOU'RE INSTRUCTING THE WITNESS NOT TO
10 ANSWER. YOU CAN LEAVE THAT INSTRUCTION. I WILL DEAL
11 WITH IT. WE'LL DEAL WITH IT WITH A DISCOVERY REFEREE.
12 MR. JACOBSON: MY OBJECTION STANDS.
13 MR. RIGAU: COULD YOU PLEASE READ MY QUESTION
14 BACK.
15 (THE PREVIOUS QUESTION WAS READ BACK
16 BY THE COURT REPORTER AS REQUESTED.)
17 THE WITNESS: I'M UNDER ORDER FROM COUNSEL.
18 SO I'M STUCK BETWEEN THE TWO OF YOU.
19 BY MR. RIGAU:
20 Q WHEN YOU SAY YOU ARE UNDER ORDER FROM
21 COUNSEL --
22 A HE HAS JUST SAID THAT I AM NOT TO
23 ANSWER THE QUESTION.
24 Q I SEE. CAN YOU TELL ME WITH RESPECT TO
25 THE INSPECTIONS THAT YOU CONDUCTED AT THE CITY OF SAN
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1 REFERENCE 1989.
2 A THAT WOULD BE CORRECT.
3 Q UNDER THE COMMENT PHASE THERE. IT'S
4 'DEPOSITION IN JAMES G-O-I-N OR G-O-W. INC..
5 LITIGATION AGAINST CITY OF MERCED.' DO YOU RECALL
6 WHAT THAT REFERENCE IS TO?
7 A YES.
8 Q WHAT SERVICES DID YOU PROVIDE IN THAT
9 ENTRY?
10 A EXPERT WITNESS TESTIMONY FOR CITY OF
11 MERCED. CALIFORNIA.
12 Q AND COULD YOU TELL ME WHAT THE NATURE
13 OF YOUR TESTIMONY WAS?
14 A THIS WAS A WARRANTY FAILURE OF THE
15 COATING APPLIED IN SEVERAL WATER TANKS FOR THE CITY OF
16 MERCED. WHICH FAILED DURING THE WARRANTY PERIOD.
17 Q AM I CORRECT IN UNDERSTANDING THAT
18 THERE ARE CERTAIN SCHEDULED EXAMINATIONS AFTER A
19 COATING HAS SEEN APPLIED?
20 A YES,
21 Q IS THERE A GENERAL SCHEDULE THAT YOU
22 OPERATE UNDER OR DOES IT VARY FROM JOB TO JOB?
23 MR. JACOBSON: EXCUSE ME. I'M GOING TO OBJECT
24 ON THE GROUNDS IT CALLS FOR EXPERT TESTIMONY AND DOES
25 NOT RELATE TO PERCIPIENT MATTERS IN THIS CASE. AND I'M
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1 BERNARD I NO. DID YOU FOLLOW A UNIQUE WARRANTY
2 INSPECTION PROGRAM OR DID YOU FOLLOW A GENERAL
3 PRACTICE?
4 A WE NORMALLY HAVE A UNIQUE APPROACH TO
5 THAT WORK.
6 Q AND WHAT WAS THE UNIQUE APPROACH TO
7 WARRANTY INSPECTIONS YOU CONDUCTED AT THE CITY OF SAN
8 BERNARD I NO?
9 A THAT OUR TERM OF THE WARRANTY VARIED
10 FROM THAT THAT IS TRADITIONAL WITHIN THE WATER
11 INDUSTRY AND CONSTRUCTION INDUSTRY.
12 Q AND HOW DID THAT TERM VARY?
13 A THAT WE COVERED A GREATER PERIOD OF
14 DISCOVERY UNDER THE WARRANTY PROGRAM THAN OTHER
15 ORGANIZATIONS DID.
16 Q BY 'YOU.' YOU ARE REFERRING TO YOUR
17 COMPANY. HARPER AND ASSOCIATES?
18 A YES.
19 Q DID YOU EXTEND YOUR PRACTICE WITH OTHER
20 BUSINESSES THAT YOU CONTRACTED WITH?
21 A ANYWHERE WE WOULD BE PREPARING A
22 SPECIFICATION WHICH WOULD INCLUDE A WARRANTY WOULD
23 HAVE THIS EXTENDED WARRANTY PROGRAM WITHIN THAT.
24 Q COULD YOU TELL ME WHEN DID YOU CONDUCT
25 WARRANTY INSPECTIONS FOR THE CITY OF SAN BERNARD I NO?
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EY WERE1 A. I ' H NOT AWARE OF WHAT
2 AND WHICH ONES THEY WERE. IF ANY.
3 0 I WAS GOING TO SAY THAT, BUT YOU DID
4 CONDUCT SOME WARRANTY INSPECTIONS?
5 A IF ANY. I'M NOT EVEN CERTAIN OF THAT.
6 I'M SORRY. HAY I GO BACK?
7 0 CERTAINLY.
8 A YES. WE DID ON THE FIVE RESERVOIRS.
9 CAJON AND WHATEVER THE NAME OF THAT GROUP IS. BACK
10 IN THE EARLY '80S. WE DID. THOSE WERE WARRANTY
11 INSPECTIONS. SO THOSE -- YES. THOSE WERE WARRANTY
12 INSPECTIONS UNDER DIRECT CONTRACT WITH THE CITY OF
13 SAN BERNARD I NO.
14 Q YOU MENTIONED FIVE RESERVOIRS. DO YOU
15 RECALL WHETHER THE DEVORE RESERVOIR WAS INCLUDED IN
16 THAT GROUP?
17 A WELL. IT'S OUT IN THAT AREA ALONG WHAT
18 IS NOW 1-215. BUT I DON'T KNOW THE SPECIFIC NAMES OF
19 THE RESERVOIRS.
20 Q OTHER THAN THE AREA ALONG INTERSTATE
21 215. I TAKE IT THAT'S NEAR DEVORE. THE NORTHERN PART
22 OF THE CITY.
23 A YES, THAT IS NEAR THE INTERSECTION OF
24 THE 215 AND 15.
25 Q OTHER THAN THE INSPECTION OF RESERVOIRS
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1 AND ANALYSES WERE FOUND?
2 A NO, I DO NOT.
3 0 FURTHER DOWN ON THE ENTRY THERE ARE TWO
4 ENTRIES WITH THE F1053 AND 1054. ENTRIES FOR THE CITY
5 OF SAN BERNARD I NO. DO YOU SEE THOSE?
6 A YES.
7 Q UNDER THE FIRST ENTRY THERE, THERE'S A
8 REFERENCE TO SYCAMORE STEEL WATER TANK. DO YOU RECALL
9 WHAT WORK WAS PERFORMED IN THAT ENTRY?
10 A IT WOULD BE IN THE SAME VEIN AS THE
11 OTHER. I'M NOT SURE WHETHER WE DID THE CORROSION OR
12 WHETHER. LIKE THE NEXT ONE DOWN. WHERE IT SAYS.
13 -SEISMIC/STRUCTURAL.- IT MAY HAVE BEEN STRICTLY A
14 SEISMIC/STRUCTURAL AS OPPOSED TO A PROTECTIVE COATING
15 OR PAINT CONDITION ANALYSIS.
16 0 IF YOU TURN TO PAGE 4 OF THE
17 TYPEWRITTEN PORTION OF EXHIBIT 585. THERE'S AN ENTRY
18 AT THE BOTTOM OF THE PAGE. A1093-IE. AGAIN. IT
19 REFERENCES THE WATER DEPARTMENT CITY OF SAN
20 BERNARD I NO. DO YOU RECALL WHAT WORK WAS PERFORMED
21 UNDER THAT ENTRY?
22 A NOT SPECIFICALLY.
23 Q DO YOU MAINTAIN FILES ON EACH OF THE
24 PROJECTS THAT YOU WORK ON WITHIN YOUR OFFICES?
25 A NORMALLY WE DO.
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1 AT THE NORTH END OF THE CITY. DO YOU RECALL DOING ANY
2 WARRANTY INSPECTIONS ANYWHERE ELSE IN THE CITY OF SAN
3 BERNARDINO?
4 A I DON'T RECALL THAT ANY INSPECTIONS
5 THAT WE DID WERE SPECIFICALLY WARRANTY INSPECTIONS.
6 ' 0 OTHER THAN WARRANTY INSPECTIONS. WHAT
7 TYPE OF INSPECTIONS WOULD YOU HAVE PERFORMED FOR THE
8 CITY OF SAN BERNARD I NO?
9 A CONDITION SURVEYS TO DETERMINE THE
10 CONDITION OF THE TANKS IN REGARDS TO CORROSION AND
11 SEISMIC AND STRUCTURAL CONCERNS OF THE RESERVOIRS.
12 0 WHAT DOES A WARRANTY INSPECTION
13 INVOLVE?
14 A INVESTIGATING THE SERVICES THAT HAVE
15 BEEN COATED. PAINTED. CONSTRUCTED: BUT IN THIS CASE
16 COATED AND PAINTED BY THE CONTRACTOR TO DETERMINE THE
17 CONDITION AND IF THERE'S ANY REMEDIAL REPAIR
18 REQUIRED.
19 Q DO YOU RECALL THE RESULTS OF THE
20 WARRANTY INSPECTIONS YOU PERFORMED IN SAN BERNARD I NO
21 IN THE EARLY 1980'S?
22 A ONLY IN GENERAL.
23 Q WHAT IS YOUR GENERAL UNDERSTANDING OF
24 THAT?
25 A THAT THERE WAS CONSIDERABLE AMOUNT OF

192

1 Q AND DO YOU KNOW IF YOU HAVE MAINTAINED
2 FILES ON THE PROJECTS THAT ARE REFERENCED HERE THAT
3 REFERENCE THE CITY OF SAN BERNARD I NO?
4 (A DISCUSSION WAS HELD BETWEEN
5 THE WITNESS AND HIS COUNSEL.)
6 MR. JACOBSON: LET THE RECORD REFLECT THAT I'M
7 GOING TO LEAVE THE ROOM WITH THE WITNESS AND ANSWER A
B QUESTION.
9 (A DISCUSSION WAS HELD BETWEEN
10 THE WITNESS AND HIS COUNSEL.)
11 THE WITNESS: IF YOU WOULD REPHRASE THE
12 QUESTION. THEN I CAN ANSWER IT FOR YOU.
13 MR. RIGAU: WOULD YOU PLEASE READ THE QUESTION
14 BACK.
15 (THE PREVIOUS QUESTION WAS READ BACK
16 BY THE COURT REPORTER AS REQUESTED.)
17 THE WITNESS: THE JOB RECORD INDICATES THAT
18 FILES WERE MAINTAINED. BUT DURING THE PERIOD THAT
19 THIS WORK APPARENTLY WAS ACCOMPLISHED. BECAUSE THE
20 FILES ARE NOT IN OUR POSSESSION AT ANY OF THE THREE
21 LOCATIONS. IF YOU WILL NOTICE THROUGHOUT THERE. YOU
22 WILL NOTICE A REFERENCE TO TWINING AND ASSOCIATES.
23 DURING THE EARLY '90S. I HAD A
24 CONTRACTUAL AGREEMENT WITH TWINING LABORATORIES OF
25 SOUTHERN CALIFORNIA THROUGH THEIR TWINING AND
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1 REMEDIAL WORK REQUIRED BECAUSE OF THE FAULTY
2 APPLICATION OF THE CONTRACTOR.
3 Q THANK YOU. SIR. IF I CAN DIRECT YOUR
4 ATTENTION TO THERE'S A TYPED PORTION OF EXHIBIT 585.
5 AND IF YOU CAN TELL ME IS THAT SOMETHING YOU ARE
6 FAMILIAR WITH AS WELL?
7 A YES.
8 Q AT WHAT POINT IN TIME DID YOU SWITCH
9 FROM THE HANDWRITTEN NOTATIONS TO THE COMPUTER
10 PRINTOUT. IF YOU RECALL?
11 A THIS WOULD PROBABLY BE IN -- SOMETIME
12 IN THE EARLY '90S. MAYBE 'S3 MIGHT BE A -- I'M NOT
13 CERTAIN OF THAT EVEN. WITHOUT HAVING LOOKED AT IT.
14 Q ' CAN I DIRECT YOUR ATTENTION TO THE
15 NUMBERED PAGE 3 OF THE TYPEWRITTEN PORTION OF THIS
16 EXHIBIT. THERE ARE SEVERAL ENTRIES THERE. IF I CAN
17 ASK YOU FIRST. UNDER F1051-ID. IT SAYS. "SUPERIOR TANK
18 SOIL SAMPLES.* AND IT LOOKS LIKE A-N-A-L-Y-E-S.
19 A MISSPELLED.
20 Q THAT'S ANALYSES?
21 A YES.
22 Q WHAT WAS THE SUPERIOR TANK?
23 A SUPERIOR TANK IS A BOLTED TANK
24 MANUFACTURER AND CONSTRUCTOR.
25 Q DO YOU RECALL WHERE THE SOIL SAMPLES
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1 ASSOCIATES SUBSIDIARY FOR ENGINEERING WORK. AND THE
2 WORK THAT IS IN QUESTION THERE APPARENTLY WAS
3 PERFORMED DURING THAT ERA. AND THE RECORDS WOULD
4 THEREFORE BE IN THE POSSESSION OF THE TWINING
5 ORGANIZATION. AS I WAS UNDER CONTRACT TO THEM. AND I
6 WOULD NOTE IT IN MY FILES IN DOING THE WORK BECAUSE I
7 FUNCTIONED AS THE HARPER AND ASSOCIATES DIVISION OF
B TWINING AND ASSOCIATES FOR APPROXIMATELY
9 TWO-AND-A-HALF YEARS.
10 BY MR. RIGAU:
11 Q I SEE. SO THE RECORDS IN TERMS OF
12 CORRESPONDENCE AND ANY REPORTS OR OTHER INFORMATION
13 GENERATED BY YOUR OFFICE WITH RESPECT TO THE TWINING
14 AND ASSOCIATES WOULD NOT BE MAINTAINED IN YOUR OFFICE:
15 IS THAT RIGHT?
16 A THAT IS CORRECT.
17 Q DO YOU RECALL ONE OF OUR CONVERSATIONS
18 EARLIER THIS YEAR WHEN I HAD ASKED YOU IF YOU WOULD BE
19 AVAILABLE TO BE A WITNESS FOR THE UNITED STATES?
20 00 YOU RECALL MY ASKING YOU THAT?
21 A YES.
22 Q DO YOU RECALL THAT IN RESPONSE YOU LEFT
23 A VOICE MAIL MESSAGE FOR ME AT MY OFFICE INDICATING
24 THAT THE CITY OF SAN BERNARD I NO HAD HIRED YOU TO PULL
25 YOUR FILES AND RECORDS?
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1 A YES. LET HE GO BACK AND CTJSTlFY YOUR
2 PREVIOUS STATEMENT. THOUGH. IS THAT REMEMBER I TOLD
3 YOU THAT I AM NOT INTERESTED IN BECOMING INVOLVED IN A
4 LITIGATION MATTER. I WOULD BE MORE THAN HAPPY. IF IT
5 WORKS OUT. TO BE A RESEARCH PERSON FOR YOU, I DID NOT
6 WANT TO BE INVOLVED IN EXPERT WITNESS TESTIMONY OR
7 ANYTHING, BECAUSE IF THERE'S ANYTHING I HATE WORSE
8 THAN DYING IS SITTING HERE AS I AM SITTING NOW.
9 0 I UNDERSTAND. SIR. AND I'M SORRY THAT
10 WE HAVE HAD TO SUBPOENA YOU FOR THE DEPOSITION. BUT I
11 APPRECIATE YOUR BEING AS CORDIAL AS YOU ARE. BECAUSE
12 THIS SHOULDN'T BE PAINFUL.
13 A AND. AGAIN. YES. AND I DID. I
14 RECEIVED A CALL FROM MR. JACOBSON. AND I'M NOT
15 FAMILIAR. MAYBE JOE STEJSKAL.
16 AND THEY SAID. "WE WANT YOU BECAUSE OF
17 THE INVOLVEMENT IN SAN BERNARDINO ON CERTAIN TANKS.
18 WE WANT YOU TO BE OUR CONTINUING ENGINEER ON THAT FOR
19 OBVIOUS REASONS: THE FACT THAT YOU HAVE A GREATER
20 KNOWLEDGE OF THOSE THAN ANYONE BECAUSE YOU PERFORMED
21 THE WORK FOR US.'
22 Q I UNDERSTAND THAT. BUT THE MESSAGE YOU
23 LEFT ON MY VOICE MAIL INDICATED THAT YOU HAD BEEN
24 HIRED BY THE CITY TO PULL YOUR OLD FILES RELATING TO
25 SAN BERNARDINO: IS THAT CORRECT?
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1 COATINGS.
2 Q ON THE LAST PAGE OF THE EXHIBIT. IT
3 APPEARS TO BE ONE EARLIER PAGE. AND I'M ONLY
4 PRESENTING THE EXHIBIT AS IT WAS PROVIDED TO ME BY
5 MR. JACOBSON. AND THERE IT DOES REFERENCE THE UNITED
6 STATES ENVIRONMENTAL PROTECTION AGENCY OFFICE OF
7 DRINKING WATER. AND APPARENTLY THIS PARTICULAR PAGE
B IS A REPORT RELATING TO CONCRETE COATINGS/ADMIXTURES;
9 IS THAT CORRECT?
10 A THAT IS CORRECT THAT THESE ARE
11 MATERIALS THAT WOULD COMMONLY BE USED ON STEEL
12 SURFACES.
13 THESE ARE THE GROUP OF MATERIALS THAT
14 ARE PERMISSIBLE FOR USE IN CONJUNCTION WITH CONCRETE
15 RESERVOIRS AND PIPELINES.
16 Q I NOTICED THAT YOU FLIPPED THE PAGE
17 BACK AND FORTH. BUT I DON'T THINK THE RECORD IS CLEAR
18 ON THAT. WHEN YOU SAID THE PRODUCTS THAT WOULD BE
19 AVAILABLE FOR USE ON STEEL RESERVOIRS. YOU WERE
20 REFERRING TO THE PRODUCTS LISTED BEGINNING ON --
21 A PAGE 51.
22 Q AND WOULD THAT CONTINUE THROUGH TO
23 PAGE 60 THEN?
24 A IT DOES.
25 0 AND THEN WHEN YOU REFERENCED PRODUCTS
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1 A NOW. THAT •• THAT'S -- IF THAT'S WHAT
2 IT SAID. THAT'S WHAT IT SAID. BUT I DON'T REMEMBER
3 SPECIFICALLY.
4 Q DID YOU PULL ANY FILES ON THE CITY OF
5 SAN BERNARDINO?
6 A NO. MR. JACOBSON SPECIFICALLY
7 INSTRUCTED ME DON'T DO ANYTHING. I HAD NO DISCUSSIONS
8 WITH HIM IN REGARDS TO THAT, AND I DID NOTHING UNTIL I
9 WAS SO ORDERED UNDER THE PROVISIONS OF THE SUBPOENA TO
10 GO THROUGH AND LOOK AT THESE RECORDS.
11 Q VERY WELL. THANK YOU. SIR.
12 A FOR THESE RECORDS.
13 (EXHIBIT 586 WAS MARKED FOR
14 IDENTIFICATION BY THE COURT
15 REPORTER AND IS ATTACHED HERETO.)
16 BY MR. RIGAU:
17 Q ARE YOU FAMILIAR WITH EXHIBIT 586?
18 A YES. I AM.
19 0 IS THE DOCUMENT COMPRISING 586
20 DOCUMENTS THAT WERE MAINTAINED IN YOUR FILES?
21 A YES.
22 0 COULD YOU TELL ME WHAT EXHIBIT 586 IS?
23 A THE EXHIBIT 586 IS A LIST OF COATING
24 MATERIALS WHICH HAVE BEEN PLACED ON AN ADDED
25 INFORMATION DATABASE BY THE ENVIRONMENTAL PROTECTION
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1 THAT WOULD BE PERMITTED TO BE USED ON CONCRETE
2 RESERVOIR SURFACES. ARE THOSE THE DOCUMENTS IDENTIFIED
3 ON PAGE 40? I MEAN ARE THOSE THE PRODUCTS?
4 A IT'S RATHER CONFUSING. IT SAYS
5 CONCRETE COATINGS AND ADMIXTURES. AND ADMIXTURES PER
6 SE WOULD NOT BE A COATING. BUT THESE ARE MATERIALS
7 THAT -- AND I'M NOT CERTAIN BECAUSE WE NEVER USE THIS
8 LIST -- THAT IT WOULD BE MATERIALS THAT ARE MIXED IN
9 WITH CONCRETE AS OPPOSED TO MATERIALS THAT ARE APPLIED
10 ON CONCRETE. IT APPEARS THAT POSSIBLY. LOOKING AT THE
11 DESCRIPTIONS. IT'S BOTH.
12 Q WHAT IS AN ADMIXTURE?
13 A AN ADMIXTURE IS MERELY A CONSTITUENT
14 THAT IS ADDED TO THE TRADITIONAL CEMENT MIXTURE TO
15 GIVE IT SOME ADDITIONAL PROPERTY. IN THIS CASE. THEY
16 WOULD BE SEEKING CORROSION PROTECTION AND ALSO ANY
17 LEACHING OF ANYTHING THAT WOULD BE DELETERIOUS TO THE
18 TRANSMISSION OF DRINKING WATER.
19 Q WOULD IT ALSO INCLUDE WATERPROOFING OF
20 THE CONCRETE?
21 A YES. FOR INSTANCE. I KNOW PERSONALLY
22 THAT XYPEX CHEMICAL. XYPEX IS A WATERPROOFING
23 MATERIAL. WATERPLUG IS ONE FOR PUNCHING HOLES OUT.
24 SO THIS WOULD BE FOR WATERPROOFING OF CONCRETE
25 STRUCTURES. WHETHER IT BE WATER OR SOMETHING ELSE.
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1 AGENCY. THE FEDERAL EPA. WHICH SHOWS THAT ANY COATING
2 SYSTEM APPEARING ON THIS LIST IS ACCEPTABLE FOR USE IN
3 COATING OF STEEL WATER TANKS. PIPELINES. OR ANY
4 CONVEYANCE WHERE DRINKING WATER IS CONVEYED OR STORED.
5 Q I NOTE THAT THE DATE THERE IS DECEMBER 22ND.
6 1986. DO YOU KNOW IF ANY LIST LIKE THIS WAS GENERATED
7 PRIOR TO THAT DATE?
8 A YES.
9 0 DO YOU HAVE A COPY OF ANY PREVIOUS
10 LISTS?
11 A NO. THE ONLY COPY THAT I HAVE WAS THE
12 ONES THAT I TRANSMITTED TO MR. JACOBSON AND WE ARE
13 LOOKING AT NOW.
14 0 I NOTE THAT THIS EXHIBIT BEGINS WITH A
15 PAGE 51 REFERENCE AT THE UPPER RIGHT-HAND CORNER. DO
16 YOU KNOW WHAT INFORMATION PRECEDED PAGE 51?
17 A YES. IT WOULD BE ALL TYPES OF MATERIALS
18 HAVING NOTHING DO WITH COATING AND PAINTING THAT ARE
19 INVOLVED IN DRINKING WATER CONVEYANCES AND STORAGE
20 CONTAINERS.
21 Q SO FOR THE EXTERIOR OF TANKS AND THINGS
22 LIKE THAT. FOR EXAMPLE?
23 A NO. IT WOULD NOT. IT ONLY HAS TO DO
24 WITH BEING IN DIRECT CONTACT OR INDIRECT CONTACT.
25 EXTERIOR PAINTS WOULD BE EXCLUDED. THESE ARE INTERIOR
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Q THANK YOU.
(EXHIBIT 587 WAS MARKED FOR
IDENTIFICATION BY THE COURT
REPORTER AND IS ATTACHED HERETO.)

5 BY MR. RIGAU:
6 Q MR. HARPER. EXHIBIT 587 IS ANOTHER
7 DOCUMENT MR. JACOBSON PROVIDED TO ME. DO YOU
8 RECOGNIZE EXHIBIT 587?
9 A YES. I DO.
10 Q IS THIS A DOCUMENT THAT YOU PREPARED?
11 A IT IS. IT'S A COPY OF A DOCUMENT.
12 (EXHIBIT 588 WAS MARKED FOR
13 IDENTIFICATION BY THE COURT
14 REPORTER AND IS ATTACHED HERETO.)
15 BY MR. RIGAU:
16 0 I NOW HAND YOU WHAT'S BEEN MARKED AS
17 EXHIBIT 588. EXHIBIT 588 IS ANOTHER DOCUMENT MR. JACOBSON
18 PROVIDED TO ME. DO YOU RECOGNIZE EXHIBIT 588?
19 A YES. I DO.
20 Q IS THAT YOUR SIGNATURE?
21 A YES. IT IS.
22 0 DID YOU PREPARE THE LETTER REFERENCED
23 AS EXHIBIT 588?
24 A YES. I DID.
25 0 WHO IS MR. YAMAMOT07
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1 A AT THE TIKE OF THE WRITING^P'THIS
2 DOCUMENT. HE WAS THE DISTRICT ENGINEER FOR THE
3 SANITARY ENGINEERING BRANCH OF THE DEPARTMENT OF
4 HEALTH SERVICES IN LOS ANGELES.
5 0 IS THAT A DIFFERENT OFFICE THAN THE
6 SAN BERNARD I NO BRANCH OF THE DEPARTMENT OF HEALTH
7 SERVICES?
8 A YES, IT IS A DIFFERENT DISTRICT.
S Q IN THE SECOND PARAGRAPH OF YOUR LETTER.

10 IT STATES IN PART, 'I HAVE BEEN IN FREQUENT
11 CONVERSATION WITH KIRK. FRANK AND CHET'S OFFICES ON
12 PROJECTS WHERE WE FUNCTIONED AS CONSULTANTS OR
13 INSPECTORS.1
14 WHO IS KIRK THAT YOU ARE REFERENCING IN
15 THAT LETTER?
16 A THIS IS KIRK CAMPBELL. WHO WAS THE
17 DISTRICT ENGINEER FOR THE COUNTY OF SAN DIEGO. AND
18 IMPERIAL I GUESS HE COVERED TO.
19 Q ALSO WITH THE DEPARTMENT OF HEALTH
20 SERVICES?
21 A YES.
22 Q AND WHO IS FRANK THAT YOU REFERENCE
23 THERE?
24 A FRANK WOULD BE FRANK HAMAMURA. WHO IS
25 THE DISTRICT ENGINEER. OR WAS AT THAT TIME THE
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1 WOULD BE AT THE ANAHEIK CONVENT/ON CENTER IN ANAHEIM.
2 CALIFORNIA. APRIL 18TH THROUGH 22ND. 1983.
3 0 MR. HARPER. IS THIS THE TIME FRAME THAT
4 YOU RECALL CONDUCTING THE WARRANTY INSPECTIONS FOR THE
5 CITY OF SAN BERNARD I NO?
6 A IT WOULD BE VERY CLOSE TO THAT.
7 0 IF I CAN ASK YOU TO TURN TO PAGE 2,
8 IT'S REFERENCED ON THE BOTTOM AS 37/2. UNDER •COATING
9 SPECIFICATIONS: THE FIRST LINE OF DEFENSE.' THE

10 SECOND PARAGRAPH BEGINS, 'SINCE 1975 THE AUTHOR HAS
11 UTILIZED THE CONSTRUCTION SPECIFICATION INSTITUTE
12 FORMAT FOR ALL TECHNICAL SPECIFICATION PREPARATION.'
13 WHAT DOES THAT MEAN?
14 A IT MEANS THAT THE CONSTRUCTION
15 SPECIFICATION INSTITUTION IS AN ORGANIZATION WHICH
16 SPECIALIZES IN INFORMATION REGARDING HOW SPECIFICATIONS
17 SHOULD BE PREPARED, AND WE HAVE ADOPTED A MODIFIED
18 VERSION OF THAT FOR ANY SPECIFICATIONS THAT WE ARE
19 PREPARING FOR CLIENTS.
20 0 WOULD THAT INCLUDE A SPECIFICATION
21 PREPARED FOR THE CITY OF SAN BERNARD I NO?
22 A YES. IT WOULD.
23 Q IF YOU TURN TO THE FINAL PAGE 10 OF THE
24 EXHIBIT. THE FIRST PARAGRAPH SAYS. 'THE INSPECTOR MUST
25 OBVIOUSLY HAVE COPIES OF THE SPECIFICATIONS AND DATA
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1 DISTRICT ENGINEER FOR ORANGE COUNTY DEPARTMENT OF
2 HEALTH SERVICES SANITARY ENGINEERING BRANCH.
3 Q AND WHO IS THE CHET THAT IS REFERENCED
4 THERE?
5 A THIS IS CHET ANDERSON. WHO AT THE TIME
6 OF THIS WRITING WAS THE DISTRICT ENGINEER FOR THE
7 DEPARTMENT OF HEALTH SERVICES SANITARY ENGINEERING
8 BRANCH IN SAN BERNARD I NO.
9 Q IT SOUNDS LIKE YOU COVERED ALL THE
10 BASES. ARE THERE ANY OTHER DHS OFFICES OR DISTRICTS?
11 A YES, THERE ARE 12 TO 14 SCATTERED •
12 THROUGHOUT THE STATES. BUT THESE ARE THE ONES, BECAUSE
13 OF OUR LOCATION AND THE WORK THAT WE WERE DOING. THAT
14 WOULD BE MOST FREQUENTLY INVOLVED WITH PROJECTS ON
15 WHICH WE WERE INVOLVED.
16 Q THE EXHIBITS THAT WE HAVE JUST GONE
17 OVER, EXHIBIT 584 THROUGH 588. ARE THE DOCUMENTS THAT
18 MR. JACOBSON PRODUCED TO ME ON THE 22ND OF JUNE.
19 OTHER THAN THE DOCUMENTS WE HAVE GONE THROUGH IN
20 EXHIBITS 584 AND 588. DID YOU PRODUCE ANY OTHER
21 DOCUMENTS TO MR. JACOBSON?
22 A NO. TO MY RECOLLECTION. WHATEVER I
23 PRODUCED. I GAVE TO HIS OFFICES.
24 Q I GUESS MY QUESTION IS ARE ALL OF THE
25 DOCUMENTS THAT YOU PROVIDED TO MR. JACOBSON ENCOMPASSED
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1 SHEETS IN HIS POSSESSION.'
2 WHAT IS A DATA SHEET?
3 A A DATA SHEET IS A DOCUMENT WHICH GIVES
4 PRODUCT DATA, AND IT WOULD BE IN 584. IT WOULD BE A
5 SHEET SUCH AS THE PRODUCT DATA SHEET CARBOLINE 891.
6 THIS IS A TYPICAL FORMAT USED BY MANUFACTURERS TO
7 CONVEY TECHNICAL INFORMATION TO ENGINEERS AND USERS.
8 Q I THINK MR. BARR HAD ASKED YOU ABOUT A
9 FEW MATERIAL SHEETS FROM KOPPERS DURING THE FIRST DAY
10 OF YOUR DEPOSITION. DO YOU RECALL THAT?
11 A YES.
12 Q ARE THOSE TECHNICAL DATA SHEETS?
13 A HE HAD TECHNICAL DATA SHEETS. I DON'T
14 KNOW WHETHER HE HAD ANY MATERIAL SAFETY DATA SHEETS
15 INCLUDED IN THAT OR NOT. BUT THERE WERE TECHNICAL DATA
16 SHEETS THAT HE ASKED ME TO COMMENT ON.
17 Q I TAKE IT A TECHNICAL DATA SHEET IS
18 SOMETHING THE MANUFACTURER PRODUCES?
19 A ROUTINELY.
20 Q WHEN YOU PERFORMED INSPECTIONS ON THE
21 CITY OF SAN BERNARDINO RESERVOIRS. DID YOU HAVE COPIES
22 OF THE SPECIFICATIONS AND THE DATA SHEETS IN YOUR
23 FILES?
24 A PROBABLY WE USED THE CITY'S BECAUSE I
25 DON'T THINK WE WERE INVOLVED IN THE ORIGINAL PROJECT
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1 WITHIN THE GROUP OF DOCUMENTS WE HAVE HARKED AS
2 EXHIBITS 584 THROUGH 588?
3 A I T APPEARS THAT THEY A R E THERE. YES.
4 Q THANK YOU. SIR.
5 (EXHIBIT 589 WAS MARKED FOR
6 IDENTIFICATION BY THE COURT
7 REPORTER AND IS ATTACHED HERETO.)
B BY MR. RIGAU:
9 Q MR. HARPER. I HAVE HAD THE REPORTER

10 MARK EXHIBIT 589. ARE YOU FAMILIAR WITH EXHIBIT 589?
11 A YES. I AM.
12 0 IT'S CAPTIONED CORROSION '88.
13 A CORROSION '83.
14 0 I'M SORRY. CORRECT. AND THE TITLE ON
15 IT IS 'INSPECTION: THE LAST LINE OF DEFENSE. WILLIAM
16 B. HARPER.' IS THAT YOU?
17 A YES.
18 Q IS THIS A DOCUMENT THAT YOU PREPARED?
19 A YES. IT IS.
20 Q CAN YOU TELL ME WHY YOU PREPARED THIS
21 DOCUMENT?
22 A IN REGARDS TO THE REQUEST FOR THE
23 TECHNICAL PAPER TO BE PRESENTED AT THE 1983
24 INTERNATIONAL CORROSION FORUM SPONSORED BY THE
25 NATIOI'AL ASSOCIATION OF CORROSION ENGINEERS. WHICH
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1 INSPECTION. SO WE WOULD HAVE RELIED ON INFORMATION
2 FURNISHED TO US BY THE CITY TO DETERMINE WHAT NEEDED
3 TO BE DONE. AND THEY WOULD HAVE FURNISHED OBVIOUSLY
4 THE SPECIFICATION AND DATA SHEET. AND NOT NECESSARILY
5 A DATA SHEET. BUT AT LEAST A SPECIFICATION.
6 0 MR. HARPER. DURING THE FIRST DAY OF
7 YOUR DEPOSITION. MR. BARR ASKED YOU SOME QUESTIONS
8 RELATING TO CERTAIN MATERIALS THAT HAY HAVE CONTAINED
9 PERCHLOROETHYLENE.
10 DO YOU RECALL HIM ASKING QUESTIONS ON
11 THAT?
12 A HE ASKED QUESTIONS. I DON'T RECALL THE
13 QUESTIONS.
14 Q I UNDERSTAND. JUST THE GENERAL SUBJECT
15 MATTER?
16 A YES.
17 Q IN THE EARLY 1980'S. DO YOU RECALL ANY
18 TYPE OF PROBLEM BEING ASSOCIATED WITH PRODUCTS
19 CONTAINING PERCHLOROETHYLENE?
20 A YES.
21 Q AND WHAT WAS THE PROBLEM AS IT WAS --
22 A THE REGULATIONS WERE CHANGED BY THE
23 DEPARTMENT OF HEALTH SERVICES REGARDING THE AMOUNT OF
24 LEACHABILITY OF ANY CONSTITUENT WITHIN A PRODUCT INTO
25 THE WATER. AND THAT CHANGED ON AUGUST THE 17TH. 1982.
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iRESSED1 IT OPENED A COMPLETE NEW ERA HERETOFORE
2 AND UNHEARD OF BY PEOPLE LIKE MYSELF.
3 Q DO YOU RECALL ONE OF THE EARLIER
4 CONVERSATIONS WE HAD IN FEBRUARY OF THIS YEAR WHEN I
5 ASKED YOU QUESTIONS RELATING TO PERCHLOROETHYLENE?
6 A I RECALL THAT WE CONVERSED. I DON'T
7 KNOW SPECIFICALLY WHAT THE QUESTION OR COMMENT WAS.
B 0 DO YOU RECALL THAT I ASKED YOU ABOUT
9 WHAT COMPANIES PRODUCED THE PRODUCTS THAT CONTAINED
10 THE PERCHLOROETHYLENE?
11 A NOT SPECIFICALLY.
12 . Q DO YOU KNOW OF THREE COMPANIES?
13 A YES.
14 Q WHICH COMPANIES ARE THOSE?
15 A THAT IS TNEMEC COMPANY OF KANSAS CITY.
16 IT IS ENCARD COATINGS CORPORATION. THEN OF HUNTINGTON
17 BEACH. CALIFORNIA. AND ALSO THE KOPPERS COMPANY OF
18 PITTSBURG, PENNSYLVANIA.
19 0 IT WAS MY UNDERSTANDING IN OUR FEBRUARY
20 CONVERSATION THAT YOU WERE INSTRUMENTAL IN ASSISTING
21 WITH RESOLVING THE PROBLEMS ASSOCIATED WITH THOSE
22 COATING MATERIALS.
23 A WELL. I DID CERTAIN RESEARCH IN REGARDS
24 TO THAT TO MAKE CERTAIN THAT THE CONTRACTORS DID NOT
25 USE ANY OF THESE PRODUCTS AFTER THAT OCCURRED. AFTER
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1 UNDER THE FIRST SENTENCE THERE. THERE'S REFEREHCE TO
2 THE DISCOVERY OF CONTAMINATED GROUNDWATER IN THE SAN
3 GABRIEL VALLEY AREA. DO YOU RECALL THAT?
4 A YES.
5 Q HOW WAS THAT INFORMATION BROUGHT TO
6 YOUR ATTENTION?
7 A THROUGH NEWSPAPER ARTICLES. THROUGH
8 TECHNICAL FORUMS WITH VARIOUS WATER ASSOCIATIONS. AND
9 THROUGH INFORMATION SUPPLIED BY THE DEPARTMENT OF
10 HEALTH SERVICES. STATE OF CALIFORNIA.
11 Q DO YOU RECALL WHO YOUR CONTACT WAS
12 WITHIN THE DEPARTMENT OF HEALTH SERVICES IN THE EARLY
13 1980'S?
14 A IT WOULD HAVE BEEN -- PRINCIPALLY BEEN
15 CHET ANDERSON. SAN BERNARD I NO. ALTHOUGH THAT DOESN'T
16 PRECLUDE THAT I COULD HAVE GOTTEN IT FROM SACRAMENTO
17 HEADQUARTERS OR ANY OF THE OTHER 12 OR 14 DISTRICTS
18 TOO.
19 Q I UNDERSTAND. DID YOU ALSO HAVE ANY
20 COMMUNICATIONS WITH MR. BILL GEDNEY?
21 A HE USED TO BE EMPLOYED BY THE SAN
22 BERNARD I NO OFFICE OF DEPARTMENT OF HEALTH SERVICES.
23 HE WORKED UNDER CHET ANDERSON. SO I TALKED TO BILL
24 GEDNEY ON OCCASION. ALONG WITH THE OTHER ENGINEERS.
25 Q FURTHER DOWN IN THAT PARAGRAPH THERE'S
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1 THE AUGUST 17TH. 1982 MEMO WAS ISSUED.
2 Q DID YOU STILL HAVE CONTACTS WITH THE
3 ENGARD CORPORATION FROM THE DAYS IN WHICH YOU WERE
4 EMPLOYED THERE?
5 A YES.
6 Q DID YOU DISCUSS THE PRODUCT FORMULATION
7 WITH ANYONE AT ENGARD?
8 A YES.
9 Q WHO DID YOU DISCUSS THAT WITH?

10 A JONATHAN WOODS AND POSSIBLY KYU LEE.
11 THAT'S K-Y-U; LEE. L-E-E. TWO WORDS.
12 0 THANK YOU. SIR. DID YOU ALSO HAVE
13 CONTACTS WITH PEOPLE AT THE KOPPERS CORPORATION?
14 KOPPERS COMPANY?
15 A IN THAT ERA?
16 0 YES. SIR.
17 A YES.
18 Q IF I RECALL OUR CONVERSATION IN
19 FEBRUARY CORRECTLY. I BELIEVE YOU SAID THAT IN THE
20 LATE 'SOS AND EARLY '60S YOU CONDUCTED TESTS OF
21 CERTAIN PRODUCTS MANUFACTURED BY THE KOPPERS COMPANY.
22 A THAT IS CORRECT.
23 0 DID THE PRODUCTS THAT YOU TESTED AT
24 THAT TIME INCLUDE COLD-APPLIED COAL TAR COATING
25 PRODUCTS?
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1 A REFERENCE TO CALIFORNIA DEPARTMENT OF HEALTH
2 SERVICES COMMISSIONING VARIOUS STUDIES AND SURVEYS TO
3 DETERMINE POTENTIAL SOURCES OF SIMILAR VOLATILE
4 ORGANIC COMPOUND CONTAMINATION.
5 DO YOU SEE THAT REFERENCE THERE?
6 A WHICH ONE? WHERE IS IT?
7 Q ABOUT MIDWAY THROUGH THE FIRST
8 PARAGRAPH THERE.
9 A I SEE IT.
10 Q 00 YOU RECALL WHAT STUDIES OR SURVEYS
11 WERE CONDUCTED?
12 A NO. I DO NOT. THEY WERE CONDUCTED BY
13 THE DEPARTMENT OF HEALTH SERVICES. AND THEN JUST THE
14 INFORMATION AND THE RESULTS OF THEM WERE RELEASED. SO
15 WE HAD NO INFORMATION WHATSOEVER AS TO THE TIME FRAME
16 THEY WERE DONE OR HOW THEY WERE DONE.
17 0 DURING THE FIRST DAY OF YOUR
18 DEPOSITION. I BELIEVE YOU TESTIFIED ABOUT THE
19 COLD-APPLIED COAL TAR PRODUCTS BEING USED ABOVE THE
20 WATERLINE PRINCIPALLY OR WATER FLUCTUATION LEVEL OF
21 THE RESERVOIRS.
22 IS MY UNDERSTANDING OF YOUR TESTIMONY
23 ACCURATE? WHAT I'M REFERRING TO IS IT SEEMS THAT
24 PARAGRAPH NO. 2. OR THE SECOND PARAGRAPH DOWN ON PAGE 2
25 REFERENCES A SIMILAR USE OF CERTAIN PRODUCTS.
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1 A YES.
2 0 WHICH COMPANY DID YOU OPERATE AT THAT
3 TIME? I KNOW THERE'S SEVERAL THAT WERE REFERENCED IN
4 THE BACKGROUND SECTION OF YOUR --
5 A WHICH ERA?
6 Q WHEN YOU WERE ACTUALLY CONDUCTING
7 TESTS.
B A THE TESTS WOULD HAVE BEEN PERFORMED
9 UNDER ARGUS PROTECTIVE COATINGS. INCORPORATED.
10 A-R-G.U-S.
11 0 THAT WAS IN THE EARLY 1960'S?
12 A YES.
13 0 DO YOU MAINTAIN IN THE RECORDS IN
14 EITHER OF THE THREE STORAGE LOCATIONS INFORMATION SUCH
15 AS OF HISTORICAL IMPORT. SUCH AS OLD DATA SHEETS OR
16 DATA INFORMATION SHEETS OF MATERIALS PRODUCED BY THESE
17 COMPANIES?
18 A NOT USUALLY. WHEN WE GET A NEW CATALOG
19 WHICH CONTAINS ALL OF THE DATA SHEETS FROM THE
20 MANUFACTURERS. WE DISPOSE OF THE OTHERS JUST MAINLY
21 BECAUSE OF STORAGE PROBLEMS.
22 Q PROBABLY TAKE UP A COUPLE WAREHOUSES.
23 A YES. YES. THAT'S RIGHT.
24 0 IF I CAN REFER YOU BACK TO EXHIBIT 587
25 AND DIRECT YOUR ATTENTION TO PAGE 2 OF THE EXHIBIT.
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1 A YES. THE PRODUCTS LISTED ARE USED IN
2 THE MANNER THERE. COLD-APPLIED COAL TAR SOLVENT
3 CUTBACK COATINGS ARE USED ABOVE AND BELOW THE WATER
4 LEVEL. COAL TAR ENAMEL IS USED BELOW THE WATER LEVEL
5 ONLY.
6 0 THE LAST SENTENCE THERE. I BELIEVE IT'S
7 REFERRING TO THE SOLVENT CUTBACK COAL TAR COATINGS.
8 A THAT IS CORRECT.
9 Q IT SAYS. 'THESE COATINGS CONTAIN
10 PERCHLOROETHYLENE. A CHEMICAL CONSTITUENT SIMILAR TO
11 TCE.'
12 DO YOU HAVE AN UNDERSTANDING AS -- OR
13 WHAT DID YOU MEAN BY THAT SENTENCE?
14 MR. JACOBSON: EXCUSE ME. I'M GOING TO
15 OBJECT. MR. RIGAU. I REALLY HAVE GIVEN YOU QUITE A
16 BIT OF LATITUDE JUST SO WE CAN GET THROUGH IT. BUT
17 THESE ARE CLEARLY QUESTIONS OF AN EXPERT FOR WHICH
18 TESTIMONY STARTS ON JULY THE 1ST AND FOR WHICH
19 NORMALLY YOU WOULD BE COMPELLED TO PAY THIS MAN HIS
20 EXPERT TESTIMONY FEE.
21 THESE ARE GENERAL QUESTIONS. THEY'RE
22 NOT RELATING TO THE SAN BERNARD I NO SITUATION. AND
23 UNLESS YOU CAN STEER THIS QUICKLY TO SAN BERNARD INO.
24 I'M GOING TO HAVE TO BEGIN INSTRUCTING HIM NOT TO
25 ANSWER. I'M TRYING TO COOPERATE SO YOU CAN GET HIS
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1 DEPOSITION.
2 MR. RIGM): I APPRECIATE THAT.
3 MR. JACOBSON: BUT YOU CAN'T TAKE ANY EXPERT
4 DEPOSITION TODAY.
5 MR. RIGAU: I AH NOT INTENDING TO TAKE HIS
6 EXPERT DEPOSITION. I WILL DIRECT THIS TO SAN
7 BERNARD I NO MOMENTARILY TO ACCOMMODATE YOU. BUT I --
8 THIS WAS A DOCUMENT THAT WAS PRODUCED TO ME JUST LAST
9 WEEK. AND I'M TRYING TO GET AN UNDERSTANDING OF THE
10 INFORMATION THAT IT CONTAINS. AND I THINK I'M ENTITLED
11 TO AN ANSWER.
12 I WILL RESPECT YOUR LEEWAY YOU'RE
13 GIVING ME AND WILL BRING THIS BACK TO SAN BERNARDINO
14 IN A MOMENT.
15 0 MR. HARPER. I'LL REPHRASE MY QUESTION.
16 JUST WHAT DID YOU MEAN IN THE LAST SENTENCE WHEN YOU
17 SAID -THESE COATINGS CONTAIN PERCHLOROETHYLENE. A
18 CHEMICAL CONSTITUENT SIMILAR TO TCE'7
19 A OTHER THAN INFORMATION FURNISHED TO ME
20 THAT THERE WAS A SIMILAR MATERIAL. WE HAD NO PARTICULAR
21 INTEREST IN WHAT EITHER OF THESE SOLVENTS WERE.
22 Q I SEE. IN THE FOURTH PARAGRAPH FROM
23 THIS THERE'S A REFERENCE TO AN AUGUST 17TH. 1982
24 REGULATION.
25 A YES.
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1 A MICHAEL G. HARPER IS HY SON, AND HE WAS
2 THE GENERAL MANAGER OF HARPER AND ASSOCIATES
3 INSPECTION SERVICES. CARY MURAKAMI AND JERALD K.
4 IVERSON WERE INSPECTORS UNDER HIS CONTROL.
5 Q WERE YOU INVOLVED IN THESE INSPECTIONS
6 AT ALL?
7 A OTHER THAN I AM THE PRINCIPAL ENGINEER.
8 AND I RECALL BEING OUT AT THE JOB SITE AT LEAST ONCE.
9 POSSIBLY TWICE. AGAIN, AS I SAY, MY SON WAS IN CHARGE
10 OF THE PROJECT. AND HE WAS IN CHARGE OF THIS COMPANY.
11 WHICH WE SOLD IN 1987.
12 Q AT THE NEXT PAGE BACK -- I SHOULD SAY
13 THE FOURTH PAGE OF THE EXHIBIT AT THE TOP. IT SAYS,
14 "PAGE 2 WARRANTY INSPECTION DEL ROSA.' TOWARDS THE
15 BOTTOM OF THE PAGE THERE'S AN ITEM IDENTIFIED WITH THE
16 NO. 6, AND IT SAYS. "IMPROPER COATING MATERIAL:
17 EXTERIOR ENAMEL APPLIED INSIDE RESERVOIR.'
18 DO YOU RECALL THAT THAT WAS A PROBLEM
19 ASSOCIATED WITH THE DEL ROSA RESERVOIR COATING?
20 A NOT WITHOUT READING THE BALANCE OF THE
21 REPORT.
22 Q THIS REFERENCES ITSELF AS BEING AN
23 INTERIM REPORT. IS THERE A FINAL REPORT THAT'S
24 PREPARED BY YOUR OFFICE?
25 A WELL, IT WOULD INDICATE AS SUCH. BUT AS
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1 Q IS THAT WHAT YOU REFERRED TO EARLIER?
2 A YES.
3 0 IT SOUNDS LIKE THAT'S A STAND-OUT DATE
4 BECAUSE YOU KNOW IT WELL.
5 A IT IS A STAND-OUT DATE. ABSOLUTELY.
6 0 THANK YOU. DO YOU KNOW IF ANY OF THE
7 PRODUCTS THAT WERE USED TO LINE THE INTERIOR SURFACES
8 OF THE RESERVOIRS WITHIN THE CITY OF SAN BERNARDINO
9 CONTAINED PERCHLOROETHYLENE?
10 A NOT SPECIFICALLY WITHOUT KNOWING WHICH
11 PRODUCTS WERE APPLIED AND WHAT ERA THEY WERE APPLIED.
12 THAT'S A LOT OF GOOD INFORMATION.
13 (EXHIBIT 590 WAS HARKED FOR
14 IDENTIFICATION BY THE COURT
15 REPORTER AND IS ATTACHED HERETO.)
16 BY MR. RIGAU:
17 Q MR. HARPER. HAVE YOU HAD AN OPPORTUNITY
18 TO REVIEW EXHIBIT 590 NOW?
19 A YES.
20 Q ARE YOU FAMILIAR WITH THE DOCUMENTS
21 THAT ARE CONTAINED WITHIN EXHIBIT 590?
22 A TO THE EXTENT THAT THEY APPEAR ON OUR
23 COMPANY WE FORMERLY OWNED STATIONERY. YES.
24 Q EARLIER TODAY YOU REFERENCED SOME
25 WARRANTY INSPECTIONS THAT YOU BELIEVE YOUR COMPANY DID
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1 I STATED. THIS COMPANY WAS SOLD IN '87 AND ALL THE
2 RECORDS WERE PASSED ALONG WITH THE SALE OF THE COMPANY
3 IN JUNE OF 1987. THAT'S ONE OF THE REASONS I DIDN'T
4 HAVE ANYTHING ON IT.
5 0 I SEE. WHO DID YOU SELL HARPER AND
6 ASSOCIATES INSPECTION SERVICES TO?
7 A TO TWINING LABORATORIES OF SOUTHERN
8 CALIFORNIA. INCORPORATED. IN LONG BEACH.
9 0 IF I CAN DIRECT YOUR ATTENTION TO
10 TOWARDS THE BACK OF THE EXHIBIT WHERE THERE'S
11 REFERENCE TO THE CAJON RESERVOIR.
12 A YES. SIR.
13 0 THIS APPEARS TO BE AN INTERIM REPORT ON
14 THE WARRANTY INSPECTION OF THE CAJON RESERVOIR
15 PREPARED BY YOUR OFFICE: IS THAT CORRECT?
16 A BY HARPER AND ASSOCIATES INSPECTION
17 SERVICES. YES. WHICH WAS A COMPANY I OWNED AT THE
18 TIME.
19 Q IF YOU TURN TO PAGE 2 OF THE INTERIM
20 REPORT FOR CAJON RESERVOIR. AT THE BOTTOM OF THE PAGE
21 THERE THERE'S A COMMENT UNDER THE CONCLUSIONS SECTION
22 THAT IMPROPER COATING TECHNIQUES/PRACTICES DEGRADED
23 COATING INTEGRITY OVER APPROXIMATELY 50 PERCENT OF THE
24 APPLIED SUBJECT AREAS.
25 DO YOU RECALL THE PROBLEMS ASSOCIATED
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1 ON. I BELIEVE YOU SAID. FIVE RESERVOIRS WITHIN THE
2 CITY OF SAN BERNARDINO.
3 DO YOU RECOGNIZE ANY OF THE DOCUMENTS
4 CONTAINED IN EXHIBIT 590 AS DOCUMENTS THAT RELATE TO
5 THOSE ACTIVITIES?
6 A THESE WOULD BE THE RESERVOIRS THAT I
7 REFERENCED TO. IT SAYS FOUR. SO I OBVIOUSLY HAVE
8 THAT INCORRECT. BUT THESE ARE THE TANKS THAT I WAS
9 DISCUSSING AND RELATING TO.
10 Q ON PAGE 3 OF EXHIBIT 590. THERE'S A
11 REFERENCE TO -- THE HEADING IS "INTERIM REPORT.' AND
12 THE STRUCTURE IS IDENTIFIED AS DEL ROSA RESERVOIR.
13 A YES.
14 Q DO YOU KNOW WHERE THE DEL ROSA
15 RESERVOIR WAS LOCATED?
16 A WELL. THE CITY OF DEL ROSA AREA IS
17 LOCATED IN THE EAST PART OF SAN BERNARDINO. NOT IN THE
18 DEVORE AREA. SO I DON'T KNOW WHETHER THIS NAME
19 CONCLUDES THAT IT'S OUT THERE IN THE DEL ROSA AREA IN
20 THE EASTERN PART OF SAN BERNARD INO OR WHETHER THE NAME
21 HAS TO DO WITH THE ONE THAT WAS OUT ON WHAT IS NOW
22 1-215.
23 Q SURE. AND IN THE 'INSPECTED BY'
24 COLUMN. THERE ARE SEVERAL NAMES REFERENCED. COULD YOU
25 IDENTIFY THOSE INDIVIDUALS .-OR ME.
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1 WITH ANY OF THE RESERVOIRS YOU INSPECTED?
2 A NO. NOT SPECIFICALLY. AGAIN. AS YOU
3 CAN SEE. I WAS NOT THE PERSON THAT DID THE PHYSICAL
4 INSPECTION.
5 0 I UNDERSTAND. WHEN IT SAYS 'PROBLEMS
6 DICTATE TOTAL REMOVAL AND REPLACEMENT OF COATING
7 SYSTEM.' DO YOU KNOW IF THE COATING SYSTEM AT THE
B CAJON RESERVOIR WAS COMPLETELY REMOVED AND REPLACED?
9 A NO. I DON'T.
10 0 WITH RESPECT TO ANY OF THE OTHER
11 RESERVOIR INSPECTIONS IDENTIFIED IN EXHIBIT 590. DO
12 YOU KNOW IF ANY OF THE COATINGS ON THOSE RESERVOIRS
13 WERE REMOVED AND REPLACED?
14 A NOT TOTALLY REMOVED. I'M NOT AWARE OF
15 IT.
16 Q WHO RECEIVED THE INTERIM REPORTS
17 PRODUCED BY HARPER AND ASSOCIATES INSPECTION SERVICES?
18 A I WOULD ASSUME THAT PROBABLY JOE STEJSKAL
19 WOULD HAVE RECEIVED IT.
20 Q WAS IT A STANDARD PRACTICE FOR YOUR
21 EMPLOYEES TO SEND COPIES OF THE INTERIM REPORTS TO THE
22 OWNER OF THE RESERVOIR?
23 A THE ONLY EMPLOYEE THAT WOULD BE ALLOWED
24 TO DO THAT WOULD BE MICHAEL G. HARPER.
25 Q YOUR SON?
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1 A HY SON. HE WAS THE GENERWRANAGER OF
2 THE COMPANY.
3 Q AFTER YOU SOLD HARPER AND ASSOCIATES
4 INSPECTION SERVICES. I BELIEVE DURING MR. BARR'S
5 QUESTIONING. YOU SAID YOU FORMED ANOTHER COMPANY.
8 HARPER AND ASSOCIATES. INCORPORATED.
7 A HARPER AND ASSOCIATES. INCORPORATED.
B WAS ALWAYS IN EXISTENCE BEFORE THIS INSPECTION COMPANY
9 EXISTED.
10 Q WAS HARPER AND ASSOCIATES, INCORPORATED.
11 THE COMPANY YOU FORMED IN 1979?
12 A CORRECT.
13 (EXHIBIT 591 WAS MARKED FOR
14 IDENTIFICATION BY THE COURT
15 REPORTER AND IS ATTACHED HERETO.)
16 BY MR. RIGAU:
17 Q MR. HARPER. YOU HAVE NOW HAD A CHANCE
18 TO REVIEW EXHIBIT 591. HAVE YOU COMPLETED YOUR
19 REVIEW?
20 A YES. I HAVE.
21 Q I'M GOING TO REPRESENT TO YOU THAT THE
22 DOCUMENTS THAT COMPRISE EXHIBIT 591 WERE DOCUMENTS
23 THAT WE OBTAINED FROM THE CITY OF SAN BERNARDINO; AND
24 WHERE YOU SEE IN THE LOWER RIGHT-HAND CORNER OF THE
25 PAGE THE DOCUMENT IDENTIFICATION NUMBER -- PAGE 1 IS
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1 UNDERSTAND HOW THE TWO INTERRELATED HERE.
2 DO YOU RECALL CONDUCTING THE EVALUATION
3 FOR METALS IN THE SOILS SURROUNDING THE RESERVOIRS?
4 A IN THIS CASE. YES.
5 0 WAS THIS THE FIRST TIME YOU DID THAT
6 TYPE OF ACTIVITY, OR HAD YOU DONE THAT FOR THE CITY OF
7 SAN BERNARDINO IN THE PAST?
8 A TO MY KNOWLEDGE. IT WAS THE FIRST TIME
9 WE HAD DONE IT FOR THE CITY OF SAN BERNARDINO.
10 Q WITH RESPECT TO THE INFORMATION
11 CONTAINED IN PARAGRAPH B. HOW DID YOU COME ABOUT THAT
12 INFORMATION?
13 A WELL. IT SAYS VISUAL OBSERVATIONS.
14 VISUAL OBSERVATIONS.
15 0 WHEN IT SAYS 'THE CITY INDICATED THIS
16 WAS THE RESULT OF A PREVIOUS REPAINTING OF THE
17 RESERVOIRS. WHICH INCLUDED ABRASIVE BLAST CLEANING OF
18 THE EXTERIORS OF THE RESERVOIRS,' WOULD THAT BE
19 MR. LOWE WHEN YOU REFER TO THE CITY?
20 A THAT WOULD BE THE CITY OF SAN
21 BERNARDINO IN SOME WAY BEING RESPONSIBLE FOR IT
22 BECAUSE THEY OWN THE RESERVOIRS.
23 Q WHAT CM TRYING TO FIND OUT IS WHO
24 PROVIDED THAT INFORMATION. WHO IN THE CITY INDICATED
25 THAT THE SOIL CHIPS ON THE SURFACE OF THE SOIL WERE
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1 REFERENCED CITY 12-1101 -- THOSE DOCUMENT IDENTIFICATION
2 NUMBERS WERE ADDED BY THE UNITED STATES.
3 DO YOU RECOGNIZE THE DOCUMENTS THAT
4 COMPRISE EXHIBIT 591?
5 A YES.
6 Q IF YOU CAN TURN TO PAGE 2 OF THE
7 EXHIBIT. IT ENDS WITH THE DOCUMENT IDENTIFICATION
8 NO. 1102. IT IS ON A HARPER AND ASSOCIATES.
9 INCORPORATED. LETTERHEAD. AND THE DOCUMENT BEARS THE

10 TITLE. "SOIL TEST REPORT.'
11 DO YOU RECOGNIZE THIS REPORT?
12 A I RECOGNIZE THIS COPY OF THE REPORT.
13 Q IS THIS A REPORT THAT YOU PREPARED.
14 SIR?
15 A IT WOULD BE ONE THAT WAS PREPARED BY MY
16 OFFICE. AND IN THIS CASE. IT SAYS THAT I PREPARED IT.
17 Q THE DATE ON THE DOCUMENT IS JUNE 10TH,
18 1994. DO YOU RECALL THE WORK THAT YOU DID FOR THE
19 CITY OF SAN BERNARDINO IN JUNE OF 1994?
20 A NOT SPECIFICALLY.
21 Q DIRECTING YOUR ATTENTION TO THE
22 PARAGRAPH BEGINNING WITH THE LETTER DESIGNATION A.
23 THERE'S A REFERENCE THERE TO A REQUEST BY MR. MICHAEL
24 H. LOWE. DO YOU KNOW MR. LOWE?
25 A YES. I DO.
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1 THE RESULT OF PREVIOUS REPAINTING OF THE RESERVOIRS?
2 A THEY DIDN'T. WE DID.
3 Q YOU DID?
4 A YES.
5 0 HOW DID YOU COME TO THAT CONCLUSION?
6 A PAINT CHIPS. AS IT DESCRIBES THERE.
7 THAT THEY WERE LOCATED SCATTERED THROUGHOUT THE SITE
8 AND THEY WERE VERY OBVIOUS. THEY ARE ORANGE IN
9 COLOR. SO THEY WERE VERY EASY TO DISCERN LAYING ON
10 THE SOIL.
11 Q IF YOU TURN TO THE NEXT PAGE BEARING
12 THE DOCUMENT IDENTIFICATION NO. CITY 12-1103. THERE
13 ARE A SERIES OF LABORATORY TEST RESULTS REFERENCED IN
14 THE HEADING BEGINNING WITH ROMAN NUMERAL II.
15 LABORATORY TEST RESULTS.
16 DO YOU SEE THOSE RESULTS?
17 A I DO.
18 Q WERE THOSE RESULTS PART OF AN ANALYSIS
19 THAT YOU HAD PERFORMED?
20 A NO.
21 Q CAN YOU TELL ME WITH RESPECT TO THIS
22 JOB THAT YOU REFERENCED IN THIS DOCUMENT. AM I CORRECT
23 IN MY UNDERSTANDING THAT HARPER AND ASSOCIATES
24 COLLECTED THE SOIL SAMPLINGS?
25 A YES.
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1 Q WHO IS MR. LOWE?
2 A SUPERINTENDENT OF THE WATER --
3 SUPERINTENDENT OF OPERATIONS FOR THE WATER DEPARTMENT
4 OF THE CITY OF SAN BERNARDINO.
5 Q WAS MR. LOWE SOMEONE THAT YOU HAD
6 DISCUSSIONS WITH RELATING TO THE WORK THAT YOU WERE
7 DOING FOR THE CITY OF SAN BERNARDINO?
8 A HE WOULD BE ONE OF THE PERSONS BECAUSE
9 OF HIS POSITION.
10 Q IF YOU LOOK AT LETTERED PARAGRAPH
11 NO. 2. IF I CAN ASK YOU TO TAKE A MOMENT.
12 I'M SORRY. ON PAGE 2 OF THE EXHIBIT.
13 WE ARE TALKING ABOUT THE SAME PAGE. THE PARAGRAPH
14 THAT'S ENUMERATED BY THE LETTER B OF THE JUNE 10TH.
15 1994 SOIL TEST REPORT. PLEASE TAKE A MOMENT TO REVIEW
16 THAT.
17 A I HAVE READ IT.
18 Q EARLIER TODAY WHEN WE WERE DISCUSSING
19 THE TYPES OF WORK THAT YOU HAD PERFORMED FOR THE CITY
20 OF SAN BERNARDINO. I BELIEVE YOU HAD DISCUSSED CERTAIN
21 SEISMIC AND STRUCTURAL ANALYSES THAT YOU PERFORMED.
22 A AND CORROSION.
23 Q AND CORROSION.
24 A THIS IS PART OF CORROSION.
25 0 THANK YOU VERY MUCH. I DIDN'T
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1 Q WHAT DID YOU DO WITH THOSE SAMPLES ONCE
2 THEY WERE COLLECTED?
3 A I REFER YOU TO ROMAN NUMERAL I. D.. ON
4 PAGE CITY 12-1102.
5 'SAMPLES WERE GATHERED BY HARPER
6 AND ASSOCIATES. INCORPORATED. FOR LAB
7 ANALYSES UNDER TITLE 22 BY AMERICHEM
8 TESTING LABORATORY OF ORANGE. CALIFORNIA.
9 TESTS AND REPORT WAS PREPARED ON BASIS
10 OF LEAD. CHROMIUM AND ZINC CONCENTRATIONS.'
11 Q IS THAT THE ANALYSIS THAT YOU HAD
12 PERFORMED?
13 A YES. IT REQUIRES AN APPROVED LABORATORY
14 TO PERFORM THIS WORK. AND WE ARE NOT AN APPROVED
15 LABORATORY.
16 Q SO YOU KIND OF CONTRACTED OUT WITH AN
17 APPROVED LABORATORY?
18 A IT HAS TO GO TO A LABORATORY APPROVED
19 BY THE DEPARTMENT OF HEALTH SERVICES.
20 Q UNDER THE TEST RESULTS REFERENCING
21 LOCATION ONE. THERE IS AN INDICATION OF THE DIFFERENT
22 METAL CONSTITUENTS. ARE THOSE THE CONCENTRATIONS THAT
23 WERE FOUND AS A RESULT OF THE TEST RESULTS?
24 A YES. AT THOSE SPECIFIC LOCATIONS THAT
25 ARE IDENTIFIED UNDER ONE. TWO. THREE. FOUR.
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ING OF1 Q AND 00 YOU HAVE AN UNDERSf

2 WHAT PPM MEANS?
3 A YES, THAT IS PARTS PER MILLION.
4 Q WHAT WAS DONE AS A RESULT OF THE
5 FINDINGS IN YOUR SOIL SAMPLE STUDY?
6 A THE CITY ULTIMATELY MADE SOME
7 DECISION. I KNOW ULTIMATELY THE SITES WERE PAVED. AS
B TO WHAT OTHER WORK TRANSPIRED. I DO NOT KNOW BECAUSE
9 THAT FELL OUTSIDE OF OUR SCOPE OF WORK. OUR

10 RESPONSIBILITY WAS TO INFORM THEM OF ANYTHING TO DO
11 WITH COATING AND PAINTING, PAST. PRESENT. OR FUTURE.
12 Q I SEE. FURTHER BACK ON THE DOCUMENT
13 BEARING THE IDENTIFICATION CITY 12-1105. THERE'S AN
14 ANALYTICAL REPORT BY AMERICAN TESTING LABORATORY.
15 IS THAT THE ANALYTICAL REPORT THAT YOU
16 CONTRACTED FOR?
17 A YES.
18 0 THE DATE OF THE REPORT IS REFERENCED
19 DATE REPORTED: MARCH 31. 1994.
20 WERE YOU AWARE OF ANY SOIL SAMPLING
21 THAT HAD BEEN DONE PRIOR TO MARCH OF 1994?
22 A NO.
23 Q DID YOU CONDUCT ANY INVESTIGATION INTO
24 THE EXISTENCE OR LACK THEREOF OF ANY VOLATILE ORGANIC
25 COMPOUNDS IN THE SOIL?
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1 A I DON'T SPECIFICALLY REMEMBER.
2 Q TURNING TO PAGE 2 OF THE DOCUMENT. IF I
3 CAN DIRECT YOUR ATTENTION TO THE LAST PARAGRAPH ON
4 PAGE 2. WHICH BEARS THE DOCUMENT IDENTIFICATION NO.
5 CITY 12-0994.
S AND I ONLY CLARIFY THAT BECAUSE THERE
7 DO NOT APPEAR TO BE ANY PAGE NUMBERS ASSOCIATED WITH
B THE DOCUMENT. OTHER THAN THE PAGE NUMBERS REFERENCED
9 BY THE FAX TRANSHITTAL SHEET AT THE TOP OF THE PAGE.
10 HAVE YOU REVIEWED THAT PARAGRAPH?
11 A YES.
12 Q WHAT DID YOU MEAN IN THE FIRST SENTENCE
13 THERE WHEN YOU WERE DISCUSSING A FACTOR THAT COULD
14 INFLUENCE THE COST AS BEING THE SPENT ABRASIVE AND
15 REMOVED INTERIOR COAL TAR COATINGS BEING CLASSIFIED AS
16 HAZARDOUS WASTE?
17 A OBVIOUSLY I'M TRYING TO ASSIST THEM IN
18 MAKING THE EVALUATION OF WHO SHOULD BE AWARDED THE
19 CONTRACT. I'M POINTING OUT TO THEM THAT. IF THIS IS
20 THE CASE AND HAZARDOUS WASTE IS A PART OF THE PROJECT.
21 THEN THEY NEED TO EVALUATE THAT AND MAKE A
22 DETERMINATION OF WHETHER IT SHOULD BE INCLUDED AS PART
23 OF THE DETERMINATION OR WHETHER IT SHOULD BE EXCLUDED
24 FROM THE DETERMINATION.
25 0 IS THAT BECAUSE IT WOULD INCREASE THE
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1 A NO. WE HAVE NEVER PERFORMED VOC TESTING
2 BECAUSE THAT'S WAY OUT OF OUR SCOPE.
3 0 YOU'RE NOT CHEMISTS. ARE YOU?
4 A WE'RE NOT CHEMISTS. THAT'S CORRECT.
5 (EXHIBIT 592 WAS HARKED FOR
6 IDENTIFICATION BY THE COURT
7 REPORTER AND IS ATTACHED HERETO.)
8 THE WITNESS: I HAVE READ THE DOCUMENT.
9 BY MR. RIGAU:
10 Q MR. HARPER. DIRECTING YOUR ATTENTION TO
11 PAGE 3 OF EXHIBIT 592, IS THAT YOUR SIGNATURE THERE?
12 A YES. IT IS.
13 Q IS THIS A DOCUMENT THAT YOU PREPARED?
14 A MY OFFICE DID.
15 Q ON PAGE 3. THERE'S A NOTATION AT THE
16 LOWER RIGHT-HAND CORNER ABOVE THE DOCUMENT
17 IDENTIFICATION NUMBER THAT SAYS. 'C-SBDN.TER.'
18 DO YOU KNOW WHAT THAT REFERENCE IS TO?
19 A WHERE ARE YOU LOOKING?
20 Q PAGE 3.
21 A OH. THAT'S JUST A CODE LETTER FOR THIS
22 PARTICULAR PIECE OF CORRESPONDENCE.
23 Q IS THAT A CODE LETTER THAT'S MAINTAINED
24 IN YOUR OFFICES?
25 , A THAT WAS A SYSTEM THAT'S USED IN OUR
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1 COST OF THE --
2 A THAT IS CORRECT. BY THE AMOUNT STATED
3 HERE.
4 Q IF I CAN DIRECT YOUR ATTENTION TO THE
5 NEXT PAGE. THE THIRD PARAGRAPH FROM THE TOP OF THE
6 PAGE. COULD YOU PLEASE REVIEW THAT.
7 A YES. I HAVE.
8 0 THERE IS A REFERENCE IN THE FIRST
9 SENTENCE ABOUT THE POSSIBILITY OF THE SPENT ABRASIVE
10 AND REMOVED COATING PARTICLES BEING CLASSIFIED AS
11 HAZARDOUS. AND IT SAYS. 'THIS HAS ONLY OCCURRED ONCE
12 TO THIS CONSULTANT'S KNOWLEDGE. •
13 DO YOU KNOW IN WHAT INSTANCES YOU HAVE
14 SEEN REMOVED COATING MATERIALS BEING CLASSIFIED AS
15 HAZARDOUS?
16 A YOU HAVE TO DEFINE WHICH COATING
17 MATERIALS. IF IT CONTAINS LEAD. CHROMIUM. OR ZINC.
18 MANY. MANY TIMES OVER AND OVER AND OVER AGAIN.
19 BUT AS FAR AS IN REGARDS TO COAL TAR
20 COATING. WHICH WE ARE REFERRING TO HERE. NOW THAT I
21 HAVE READ THAT PARAGRAPH CLOSELY, IT EXPLAINS MY
22 CONFUSION ON THAT BOTTOM PARAGRAPH ON A PREVIOUS PAGE.
23 Q RIGHT.
24 A AND THAT IS THAT IT'S NOT A COMMON
25 OCCURRENCE. BUT I DID •- AS THE ENGINEER. I FELT IT
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1 OFFICES. YES.
2 0 WHAT DOES IT MEAN?
3 A IT MEANS CORRESPONDENCE SAN BERNARD I NO
4 TERRACE.
5 0 TERRACE WOULD REFER TO THE PARTICULAR
6 PROJECT?
7 A IT WOULD BE THE CITE OR THE RESERVOIR.
8 Q ON PAGE 1 OF EXHIBIT 592. IT'S
9 ADDRESSED TO A MR. VALDEZ. COULD YOU DESCRIBE TO ME
10 YOUR UNDERSTANDING OF WHO MR. VALDEZ IS?
11 A YES. AS INDICATED. HE'S THE PURCHASING
12 AGENT FOR THE CITY OF SAN BERNARD I NO WATER
13 DEPARTMENT.
14 Q WHAT WAS YOUR INVOLVEMENT OR WHAT
15 GENERATED THIS PARTICULAR DOCUMENT?
16 A THIS WOULD HAVE BEEN PART OF OUR
17 ENGINEERING CONTRACT TO ASSIST THEM IN BIDDING THE
18 PROJECT. IN THIS CASE. THIS IS AN EVALUATION OF BIDS
19 RECEIVED. AS IT STATES. FOR MISCELLANEOUS STRUCTURAL
20 MODIFICATIONS FOR SEISMIC RETROFIT. DRAIN REPAIR AND
21 INTERIOR RECOATING AND DISINFECTION OF TERRACE NO. 2
22 RESERVOIR.
23 0 WHEN THERE'S A REFERENCE TO THE DRAIN
24 REPAIR. DO YOU KNOW WHAT WAS INVOLVED WITH THE DRAIN
25 REPAIR? DO YOU RECALL?
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1 WAS MY OBLIGATION TO POINT OUT THAT SOME LANDFILLS
2 HAVE DIFFERENT REGULATIONS. AND WE HAD RUN ACROSS ONE
3 IN VENTURA COUNTY WHERE THEY DID REQUIRE THAT IT BE
4 TESTED. AND IT COULD BE REQUIRED TO BE A HAZARDOUS
5 MATERIAL.
6 0 WHAT WERE YOU REFERRING TO IN THAT
7 PARAGRAPH WHERE YOU SAID THE LOW LEVELS INDICATED FOR
8 THE COATINGS?
9 A I WOULD OBVIOUSLY REFER BACK TO THE

10 ANALYTICAL REPORT FROM THE LABORATORY. WHATEVER THE
11 LEVELS THEY WERE.
12 Q LEVELS OF WHAT IS WHAT I'M TRYING --
13 A AGAIN. WITHOUT LOOKING AT IT TO SEE
14 WHAT WE ARE LOOKING FOR. IT WOULD HAVE TO BE LEAD.
15 CHROMIUM. AND ZINC. BECAUSE THAT'S ALL WE WERE TESTING
16 FOR.
17 0 TURNING BACK TO PAGE 2. THE BOTTOM
18 PARAGRAPH THERE. IT'S REFERENCING THE ABRASIVE AND
19 REMOVED INTERIOR COAL TAR COATINGS.
20 ARE LEAD. CHROMIUM. AND ZINC ASSOCIATED
21 WITH THE INTERIOR COAL TAR COATING PRODUCTS?
22 A ONLY IN TRACE AMOUNTS USUALLY. THAT'S
23 WHY IT'S WORDED THE WAY IT IS. AND THAT'S WHY THAT
24 FINAL PARAGRAPH OVER THERE HAS THE STATEMENT THAT IT
25 DOES: "IT HAS ONLY OCCURRED ONCE TO THIS CONSULTANT'S
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1 KNOWLEDGE.' BECAUSE NORKALLY THEY WOULD RffT-- WE
2 WOULD HAVE ONLY TRACE ELEMENTS OF THESE MATERIALS.
3 Q ON THAT SAME PARAGRAPH AT THE BOTTOM OF
4 PAGE Z, THE SECOND SENTENCE IN THE BOTTOM REFERENCES
5 'THIS CONSULTANT'S EXPERIENCE WITH SIMILAR PROJECTS
6 INDICATES AT LEAST 65 TONS OF WASTE.*
7 DID YOU DO AN ESTIMATION OF -- LET ME
8 ACTUALLY ASK THIS: HOW WOULD YOU HAVE ESTIMATED THE
9 AMOUNT OF WASTE GENERATED FROM A PARTICULAR JOB?
10 A JUST BASED ON HISTORICAL DATA AS TO
11 WHAT IT WOULD TAKE TO REMOVE IT AND HOW MUCH WASTE
12 WOULD ACCUMULATE AS A RESULT OF THAT REMOVAL.
13 0 IS THAT BASED ON THE SURFACE AREA OF
14 THE RESERVOIR?
15 A THAT IS CORRECT. AND THE MATERIALS AND
16 THEIR CONDITION.
17 (EXHIBIT 593 WAS MARKED FOR
18 IDENTIFICATION BY THE COURT
19 REPORTER AND IS ATTACHED HERETO.)
20 BY MR. RIGAU:
21 Q MR. HARPER. I HAVE HAD MARKED AS
22 EXHIBIT 593 A PORTION OF A DOCUMENT THAT HAS A COVER
23 SHEET WITH THE CITY OF SAN BERNARDINO WATER DEPARTMENT
24 LOGO, AND IT'S CAPTIONED. •SPECIFICATION" -- IT LOOKS
25 LIKE -- -1257 FOR INTERIOR RECOATING AND DISINFECTION
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1 SPECIFICATION THAT WE HAVE HARKED AS EXHIBIT 593?
2 A TWO THIRDS OF THE WATER INDUSTRY USES
3 MY SPECIFICATIONS, AND THIS IS IT. SO YOU CAN PICK UP
4 MOST OF THE PEOPLE'S. AND THEY'RE GOING TO LOOK LIKE
5 THIS BECAUSE THERE IS NO COPYRIGHT ON THEM.
6 UNFORTUNATELY PEOPLE PLAGIARIZE THEM. SO IT LOOKS
7 LIKE MY SPECIFICATION. BUT AS I STATED. TWO THIRDS OF
6 THE INDUSTRY USES MY SPECIFICATION.
9 Q AS I UNDERSTAND IT, HARPER AND

10 ASSOCIATES. INCORPORATED. HAS PREPARED ITS OWN OR
11 PREPARED SPECIFICATIONS FOR USE BY -- FOR USE OF
12 MATERIALS ON THE INTERIOR SURFACES OF STEEL COATINGS.
13 A STEEL RESERVOIRS.
14 0 STEEL RESERVOIRS. YES. SIR.
15 A YES.
16 0 AND IF YOU LOOK AT THE SECOND PAGE OF
17 EXHIBIT 593. WHICH IS PAGE 22 OF THE ORIGINAL
18 DOCUMENT. UNDER SPECIFICATION 2.02. IT SAYS "SPECIFIC
19 INTERIOR COATING MATERIALS."
20 AND UNDER PARAGRAPH A. THE LAST
21 SENTENCE READS. "PRODUCTS CONTAINING PERCHLOROETHYLENE.
22 LEAD. CHROMIUM OR ZINC WILL NOT BE PERMITTED."
23 IS THAT A SPECIFICATION THAT YOU
24 INCLUDE IN YOUR SPECIFICATIONS?
25 A YES, IT IS.
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1 OF SYCAMORE NO. 1 RESERVOIR SAN BERNARDINO.
2 CALIFORNIA." AND THE OPENING BID DATE IS DECEMBER 6TH.
3 1995.
4 EARLIER I BELIEVE YOU TESTIFIED YOU HAD
5 SOME INVOLVEMENT CONSULTING WITH THE SYCAMORE
6 RESERVOIRS.
7 MR. JACOBSON: I WILL PLACE AN OBJECTION ON
B THE RECORD. THE DOCUMENT IS IRRELEVANT. NOT DESIGNED
9 TO LEAD TO DISCOVERABLE INFORMATION. LACK OF
10 FOUNDATION.
11 YOU CAN GO AHEAD AND ANSWER.
12 THE WITNESS: WELL, IT WAS MORE THAN ONE
13 SYCAMORE RESERVOIR. AND THE ORIGINAL WORK. AS YOU SAW
14 BY THE PURCHASE ORDER AND THE OTHER. WAS TO DO A
15 CONDITION SURVEY IN REGARDS TO CORROSION AND SEISMIC,
16 STRUCTURAL AND SUCH ITEMS.
17 THEN THIS IS A COPY OF A SPECIFICATION.
18 WHICH I EVALUATED THE BID RECEIVED ON TERRACE NO. 2 IN
19 APRIL OF '95. I SEE THIS OCCURS IN DECEMBER OF '95.
20 AND I DON'T KNOW WHAT INVOLVEMENT I HAD AS OF DECEMBER
21 '95 IN REGARDS TO THAT PARTICULAR TANK.
22 BY MR. RIGAU:
23 0 IF I CAN DIRECT YOUR ATTENTION TO
24 EXHIBIT 585 AND DIRECT YOUR ATTENTION TO PAGE 4 OF THE
25 TYPEWRITTEN PORTION OF THE EXHIBIT.

234

1 Q AND WHY DO YOU PRECLUDE THE USE OF
2 PERCHLOROETHYLENE?
3 A FOR THE SAME REASONS WE DO LEAD,
4 CHROMIUM. AND ZINC IS THAT THESE ARE MATERIALS THAT
5 THE DEPARTMENT OF HEALTH SERVICES DOES NOT WANT GOING
6 INTO THE RESERVOIRS. WE DON'T NECESSARILY TRUST THE
7 CONTRACTORS. SO WE SPECIFICALLY HAKE IT VERY CLEAR TO
8 THEM THAT IT IS NOT PERMISSIBLE. AND NOT SAID IS. IF
9 IT'S FOUND. THERE WILL BE SEVERE PENALTIES OF THAT.
10 0 AND IS THE REASON THAT IS NOT PERMITTED
11 TO BE USED IN THE INTERIOR COATING MATERIAL OF THE
12 RESERVOIR BECAUSE OF THE POTENTIAL FOR THOSE MATERIALS
13 TO GET INTO THE WATER CONTAINED WITHIN THOSE
14 RESERVOIRS?
15 A WHATEVER SITUATION THE HEALTH
16 DEPARTMENT SPECIFIES. WHICH WOULD BE GENERALLY THE
17 LEACHING INTO THE SYSTEM OR FLAKING OFF INTO THE
18 SYSTEM. HOWEVER IT WOULD ENTER INTO THE WATER ITSELF
19 BEING PURVEYED.
20 Q AND WITH RESPECT TO PERCHLOROETHYLENE.
21 IS MY UNDERSTANDING CORRECT THAT THE DEPARTMENT OF
22 HEALTH SERVICES FIRST ISSUED THOSE REGULATIONS IN
23 AUGUST OF 1982?
24 A THAT IS CORRECT. TO MY KNOWLEDGE. THE
25 FIRST AWARENESS I HAD OF IT WAS AUGUST 17TH OF '82.
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1 A AGAIN. I HAD ANSWERED PREVIOUSLY THAT I
2 DID NOT KNOW WHAT WORK WAS PERFORMED UNDER THAT
3 PARTICULAR PROJECT.
4 0 BUT AM I CORRECT IN MY UNDERSTANDING
5 THAT THE REFERENCE NUMBER THERE REFERS TO A PROJECT
6 ASSOCIATED WITH JANUARY? IT'S THE 93RD PROJECT OF
7 THAT YEAR, AND THE YEAR IS 1995?
8 A I'M NOT CERTAIN AT THIS -- THE WAY THAT
9 THESE PROJECTS ARE PUT TOGETHER. IF THAT IS REALLY

10 RELEVANT ANYMORE.
11 0 HOW IS THAT?
12 A THAT PROJECT THERE. PROJECT
13 DESIGNATIONS. ONE OF MY ENGINEERS DOES THAT, AND IT
14 MAY OR MAY NOT HAVE FOLLOWED THAT.
15 Q THEY MAY BE SHIFTING THE CODE ON YOU?
16 A YEAH. THEY MAY HAVE JUST CONTINUED
17 RUNNING. I'M NOT REALLY CERTAIN BECAUSE I DON'T DO
18 THAT ANYMORE.
19 Q I UNDERSTAND. WOULD THE YEAR
20 REFERENCED IN THE CODE SECTION THERE AT LEAST BE
21 ACCURATE? THE IE?
22 A IE. '95. IT WOULD INDICATE '95 BASED
23 ON THAT CODE. BUT, AGAIN. I DO NOT KNOW WHAT WORK WAS
24 THERE.
25 0 I UNDERSTAND. HAVE YOU EVER SEEN THIS
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1 Q WHEN DID YOU FIRST BECOME AWARE OF THE
2 LACK OF DESIRABILITY FOR LEAD. CHROMIUM. OR ZINC TO BE
3 USED ON THE INTERIOR MATERIAL?
4 A WELL. PROBABLY 10 TO 15 YEARS AGO BASED
5 ON THE, AGAIN. ALERTS BY THE HEALTH DEPARTMENT.
6 Q PRIOR TO THOSE ALERTS. DID INTERIOR
7 COATING PRODUCTS CONTAIN LEAD. CHROMIUM. OR ZINC?
8 A THEY HAVE NOT -- CHROMIUM AND ZINC ARE
9 STILL PERMITTED. BUT LEAD HAS TO MEET -- WHATEVER LEAD

10 IS IN THE TANKS SINCE 1978 HAS HAD TO MEET A CERTAIN
11 LEVEL. SO THAT'S ONE OF THE REASONS THAT WE HIGHLIGHT
12 THAT BECAUSE A REGULATION PASSED AT THE FEDERAL LEVEL
13 BACK IN 1978.
14 Q IF I CAN DIRECT YOUR ATTENTION TO THE
15 FOURTH PAGE OF THE DOCUMENT. 37 IS THE PAGE NUMBER FOR
16 THE ORIGINAL DOCUMENT. THE HEADING IS REFERENCED AS
17 3.10. "TESTING FOR VOLATILE ORGANIC COMPOUNDS (VOC'S)"
18 IS THIS ANOTHER STANDARD THAT YOU
19 INCORPORATED IN YOUR SPECIFICATIONS?
20 A YES.
21 Q THERE'S REFERENCE THERE IN PARAGRAPH
22 NO. 2 THAT SAMPLING WILL BE IN ACCORDANCE WITH THE
23 LATEST HEALTH DEPARTMENT MEMORANDA.
24 A YES.
25 Q DID THE STATE DEPARTMENT OF HEALTH

238

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810 United States Summary

Judgment Motion, , o --j -~~
Ex. JQlf . Page /<L Q

Pages 233 - 238
11



State vs. USA - WILLIAM B. IR, V.H - 6/28/99
1 SERVICES ISSUE MEMORANDA RELATED TO SAMPL ITS'OF WATER
2 WITHIN RESERVOIRS THAT HAD BEEN RECOATED?
3 A YES, THAT WAS IN THE AUGUST 17TH, '82
4 MEMORANDA AND ANY ADDENDA AND UPDATES THAT HAVE
5 OCCURRED SUBSEQUENTLY.
6 Q ARE YOU AWARE OF ANY TESTING OR
7 SAMPLING OF WATER IN THE RESERVOIRS OF THE CITY OF
8 SAN BERNARD I NO?
3 A NO.

10 MR. RIGAU: WHY DON'T WE TAKE A TEN-MINUTE
11 BREAK.
12 • (RECESS.)
13 BY MR. RIGAU:
14 Q MR. HARPER. I JUST HAVE A FEW
15 ADDITIONAL QUESTIONS RELATING TO YOUR EMPLOYMENT
16 BACKGROUND AND SOME OF THE COMPANIES THAT YOU HAVE
17 BEEN ACQUAINTED WITH OVER THE YEARS.
18 I BELIEVE AT YOUR FIRST DAY OF
19 DEPOSITION YOU REFERENCED A COMPANY CALLED CALBLASCO.
20 INCORPORATED. C-A-L-B-L-A-S-C-O.
21 A YES.
22 Q AND I BELIEVE YOU SAID YOU WERE A FIELD
23 ENGINEER IN THAT PARTICULAR POSITION.
24 A NO.
25 Q WHAT WAS YOUR POSITION?

239

1 ADOPTED.
2 Q THANK YOU. PRIOR TO 1978, DO YOU KNOW
3 IF THE AWWA HAD A PARTICULAR STANDARD FOR COLD-APPLIED
4 COAL TAR PRODUCTS?
5 A YES.
6 Q DID THEY?
7 A YES.
8 . Q DO YOU RECALL THE DESIGNATION OF THAT
9 STANDARD?
10 A WELL. AWWA 0102-78. WHICH SUPERSEDES
11 AWWA D102-64.
12 Q 64. AND PRIOR TO 1964. DID THE AWWA --
13 A THEY HAD A TENTATIVE STANDARD. AND I'M
14 NOT CERTAIN OF THE NUMBERS FOR THAT. BUT THEY STARTED
15 WITH THAT IN THE 1950'S.
16 0 YOU ALSO REFERENCED A COMPANY CALLED
17 ROGET ENTERPRISES.
18 A ROGET ENTERPRISES. YES.
19 Q COULD YOU TELL ME WHAT FUNCTIONS ROGET
20 ENTERPRISES ENGAGED IN?
21 A THEY WERE COATING AND PAINTING
22 CONTRACTORS.
23 Q DO YOU KNOW IF ROGET ENTERPRISES
24 CONDUCTED ANY WORK FOR THE CITY OF SAN BERNARD I NO?
25 A NOT DURING MY TENURE THERE.
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1 A NO, I WAS PRESIDENT AND GENERAL MANAGER
2 OF THAT COMPANY.
3 Q WHAT DID CALBLASCO, INCORPORATED. DO?
4 A THEY WERE A COATING AND PAINTING
5 CONTRACTING FIRM.
6 0 DID THE PROJECTS THAT YOU CONDUCTED
7 WITH THAT COMPANY INCLUDE COATING OF INTERIOR SURFACES
8 OF STEEL RESERVOIRS?
9 A YES. IT DID.

10 0 DO YOU RECALL THE TYPES OF PRODUCTS
11 THAT YOU USED WHEN YOU WERE WITH THAT COMPANY?
12 A WHATEVER WAS SPECIFIED. AS A
13 CONTRACTOR. YOU ARE A VICTIM OF PEOPLE LIKE ME NOW.
14 THE SPECIFIER WOULD COVER A WIDE RANGE OF MATERIALS.
15 AND THE ERA WOULD BE DIFFERENT FROM WHAT YOU'RE
16 SPEAKING OF.
17 Q WOULD THE SPECIFICATIONS BE BASED OFF
18 OF ANY KIND OR TYPE OF AN INDUSTRY STANDARD?
19 A IN THOSE DAYS AT CALBLASCO. IT WAS BACK
20 IN THE 'SOS. NO.
21 Q YOU ARE FAMILIAR WITH AN AMERICAN
22 WATERWORKS ASSOCIATION.
23 A I'M A LIFE MEMBER.
24 Q IN FACT. IT'S MY UNDERSTANDING THAT AT
25 ONE TIME YOU WERE THE CHAIRMAN OF THE CALIFORNIA/
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1 Q
2 ARGUS.
3 A
4 Q
5 A
6 Q

YOU ALSO REFERENCED A COMPANY CALLED

ARGUS. A-R-G-U-S.
WHAT TYPE OF A COMPANY IS ARGUS?
COATING AND PAINTING CONTRACTORS.
DID ARGUS HAVE ANY PROJECTS FOR THE

7 CITY OF SAN BERNARD I NO?
8 A I CAN'T SPECIFICALLY REMEMBER.
9 0 YOU ALSO REFERENCED A POSITION WITH THE

10 HUNT PROCESS COMPANY. AND I BELIEVE YOU SAID THAT YOU
11 WERE A SENIOR VICE PRESIDENT: IS THAT CORRECT?
12 A THAT IS CORRECT.
13 Q AND THE YEARS THAT YOU WORKED FOR THEM
14 WERE 1974 THROUGH 1977.
15 A YES.
16 0 DO YOU KNOW IF HUNT PROCESS -- LET ME
17 ASK IT THIS WAY: WHAT TYPE OF WORK DID HUNT PROCESS
18 COMPANY DO?
19 A HUNT PROCESS WAS THE ORIGINATOR AND
20 PATENT HOLDER OF THE CONCRETE CURING COMPOUND. AND
21 OVER THE YEARS. THEY BRANCHED OUT INTO ALL TYPES OF
22 PRIMARILY CONCRETE COATINGS AND THEN MOVED INTO
23 DISTRIBUTING AND WORKING WITH STEEL WATER TANKS. AND
24 I WAS IN CHARGE OF THAT GROUP FOR THE HUNT PROCESS
25 COMPANY.
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1 NEVADA SECTION.
2 .A NO. NO. I AM -- I WAS THE CHAIRMAN OF
3 THE NATIONAL AWWA REVISION TASK FORCE FOR COATING AND
4 PAINTING OF STEEL WATER TANKS FOR 12 YEARS.
5 Q AND THE PURPOSE OF THAT WAS TO REVISE
6 SPECIFICATIONS?
7 A TO CONTINUE TO REVISE THE STANDARD TO
8 INCLUDE CURRENT PRODUCTS. DELETE OBSOLETE PRODUCTS.
9 AND MAKE WHATEVER CHANGES BASED ON THE WAY THE

10 TECHNOLOGY HAD MOVED TO.
11 Q WHAT PERIOD OF TIME WERE YOU TALKING
12 ABOUT WHEN THE AWWA WAS GOING THROUGH THAT REVISION
13 PROCESS?
14 A I WAS CHAIR FROM 1986 TO 1998.
15 0 IS THERE A PARTICULAR STANDARD FROM
16 AWWA THAT RELATES TO COLD-APPLIED COAL TAR PRODUCTS?
17 A COLD-APPLIED COAL TAR PRODUCTS ARE
18 INCLUDED IN THE STANDARD WHICH I WAS REVISING.
19 0 WHICH STANDARD WAS THAT?
20 A AWWA 0102-97 WAS THE FINAL. THE NEW
21 DESIGNATION I WAS REVISING WAS AWWA 0102-78. WHICH
22 BECAME AWWA 0102-97.
23 0 THE LAST TWO NUMBERS YOU REFERENCED,
24 DOES THAT INDICATE THE YEAR IN WHICH THE STANDARD --
25 A THAT IS THE YEAR IN WHICH IT WAS

1 Q WERE YOU INVOLVED -- LET ME PHRASE IT
2 THIS WAY: WERE YOU INVOLVED IN ANY PROJECTS WITH THE
3 CITY OF SAN BERNARD I NO DURING THE TIME OF YOUR
4 EMPLOYMENT WITH HUNT PROCESS COMPANY?
5 A YES.
6 0 WHICH PROJECTS WERE YOU INVOLVED IN?
7 A I DON'T SPECIFICALLY REMEMBER. HUNT
8 PROCESS HAVE NOW MOVED FROM RUNNING CONTRACTING
9 OPERATIONS TO NOW RUNNING DISTRIBUTION AND

10 MANUFACTURING. SO WE'RE TALKING ABOUT PRODUCTS. SO
11 THESE WOULD BE PRODUCTS THAT WOULD BE SOLD TO THEM.
12 I CAN REMEMBER SPECIFICALLY THE
13 WASTEWATER GROUP OF THE CITY OF SAN BERNARD INO. BUT
14 I'M NOT SURE ABOUT THE WATER DEPARTMENT. BUT. AGAIN.
15 THAT IS A MATERIALS MANUFACTURING AND DISTRIBUTION
16 FIRM.
17 0 THEN AM I CORRECT IN MY UNDERSTANDING
18 THAT YOUR POSITION WITH HUNT PROCESS WAS NOT SO MUCH
19 FROM A PROJECT ENGINEERING PERSPECTIVE. BUT AS A
20 SUPPLIER OF PRODUCTS?
21 A YES. I MANUFACTURED THE ENTIRE
22 DIVISION. IT INCLUDED ENGINEERING. I'M A REGISTERED
23 CORROSION ENGINEER. AND IT DID INCLUDE WORKING IN
24 THAT. WE HAD LABORATORIES AND WERE IN THE PROCESS --
25 AT THE FINAL DEMISE OF THE HUNT PROCESS COMPANY BEING

241

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810 United States Summary

Judgment Motion. i , *-,/•
Ex. YO . Page // /V

Pages 239 - 244
12



State vs. USA - WILLIAM B. IR, V.H - 6/28/99
1 PURCHASED BY AN IRISH COMPANY. WE WERE HJHPTlGATlNG
2 PRODUCING OUR OWN PROGRAM OF PROTECTIVE COATING
3 SYSTEMS.
4 BUT. IN GENERAL. YOU ARE CORRECT. I
5 WAS MANAGING AN OPERATION THAT PRIMARILY WAS PRODUCING
6 AND MARKETING PROTECTIVE COATING SYSTEMS.
7 0 DO YOU RECALL WHICH PARTICULAR BRANDS
8 OF COATING WERE DISTRIBUTED BY HUNT PROCESS COMPANY?
9 A THE MAJOR DISTRIBUTION OF PROTECTIVE.
10 COATING AND PAINT SYSTEM WAS THE KOPPERS COMPANY.
11 Q DO YOU RECALL IF AT ANY POINT IN YOUR
12 CAREER YOU PERFORMED ANY WORK FOR A COMPANY KNOWN AS
13 THE WATER UTILITIES CORPORATION?
14 A THE NAME DOESN'T STRIKE. 1 HAVE SEEN
15 THE NAME. BUT 1 DON'T KNOW WHO THEY ARE.
16 0 DO YOU RECALL EVER PERFORMING ANY WORK
17 FOR A COMPANY CALLED THE MUSCOY WATER COMPANY?
IB A WHEN 1 WAS WITH HUNT PROCESS. 1 CAN
19 REMEMBER GOING OUT AT THE REQUEST OF THE DEPARTMENT OF
20 HEALTH SERVICES AND LOOKING AT ONE OF THEIR TANKS.
21 BUT AS FAR AS BEING PAID AS A CONSULTANT TO DO THE
22 WORK. 1 CAN'T RECALL THAT THAT WAS EVER THE CASE.
23 THAT VERY POSSIBLY WAS DURING THE ERA
24 OF HUNT PROCESS WHERE FOR SOME REASON THEY HAD CALLED
25 ME OUT. ASKED ME TO GO OUT TO LOOK AT ONE OF THE
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1 RESERVOIRS. BUT I DON'T RECALL EVER HAVING DONE ANY
2 PAID WORK FOR THE MUSCOY COMPANY.
3 Q WITH RESPECT TO THE MUSCOY RESERVOIR
4 THAT YOU OBSERVED. DO YOU RECALL ANYTHING MORE
5 SPECIFIC ABOUT THAT EVENT?
6 A NO. AS 1 SAY. THIS WAS AN UNPAID
7 SITUATION. PROBABLY PART OF THE MARKETING SETUP FOR
8 HUNT PROCESS, TO MY RECOLLECTION.
9 Q DID THE MUSCOY COMPANY OWN ANY STEEL
10 RESERVOIRS. TO YOUR RECOLLECTION?
11 A THERE WAS A STEEL RESERVOIR 1 WAS
12 LOOKING AT.
13 0 AND WHERE IN RELATION TO THE CITY OF
14 SAN BERNARD I NO WAS THE MUSCOY COMPANY RESERVOIR?
15 A MUSCOY IS LOCATED IN THE -- IT WOULD BE
16 THE EASTERN -- NORTHEASTERN -- WELL. I'M SORRY. 1 CAN
17 TELL YOU BY THE WAY OF THE FREEWAY. IT IS BEYOND THE
18 BASELINE TURNOFF ON THE 215 FREEWAY. THE NEXT
19 COMMUNITY UP FROM THAT MOVING TOWARD DEVORE IS THE
20 MUSCOY AREA.
21 Q IS THAT WHERE THE RESERVOIR THAT YOU
22 LOOKED AT WAS?
23 A TO MY RECOLLECTION. IT WOULD BE IN THAT
24 GENERAL AREA.
25 MR. RIGAU: MR. HARPER. 1 HAVE NO FURTHER
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1 QUESTIONS FOR YOU AT THIS TIME.
2 THE WITNESS: WONDERFUL.
3 MR. RIGAU: THANK YOU VERY MUCH FOR COMING,
4 AND 1 APPRECIATE YOUR COOPERATIVENESS. AND 1 TRY TO
5 MAKE IT AS PAINLESS AS POSSIBLE. 1 HOPE IT WASN'T TOO
6 BAD.
7 THE WITNESS: WELL. THE PAINLESS PART IS
8 GETTING OUT ON THE FREEWAY AND BEATING THAT TRAFFIC.
9 MR. RIGAU: BEFORE WE GO OFF THE RECORD.
10 MR. JACOBSON. 1 HAD PROVIDED TO YOU A COPY OF A LETTER
11 THAT WAS SENT TO YOUR OFFICES EARLIER THIS MORNING
12 RELATING TO THE PREVIOUSLY NOTICED 30(8) (6) DEPOSITION
13 FOR SUCCESSOR ISSUES THAT WAS SERVED ON THE CITY OF
14 SAN BERNARD 1 NO.
15 WE HAD MR. KERSEY HERE LAST WEEK. WHO
18 INDICATED DURING HIS DEPOSITION THAT HE WAS THE PERSON
17 WITH THE MOST KNOWLEDGE OF THE SUCCESSOR ISSUES. AND
18 HE PROVIDED SOME TESTIMONY ON THAT REGARD.
19 RATHER THAN PROCEEDING WITH A SEPARATE
20 DEPOSITION TOMORROW. WE HAVE ASKED IF YOU WOULD PREFER
21 TO ADOPT MR. KERSEY'S TESTIMONY AS THAT OF A 30(B)(6)
22 DESIGNEE FOR THE CITY OF SAN BERNARD 1 NO. AND 1 BELIEVE
23 THIS MORNING YOU INDICATED THAT YOU WOULD SO STIPULATE.
24 IS THAT CORRECT?
25 MR. JACOBSON: THAT IS CORRECT. AND IF WE

1 WERE TO PRODUCE A 30(B)(e) WITNESS. IT WOULO ONLY BE
2 MR. KERSEY IN RESPONSE TO WHAT WAS SENT TO US, AND
3 MR. KERSEY ANSWERED QUESTIONS ON THURSDAY AS THOUGH
4 THOSE WERE BEING PROPOUNDED TO THE 30(B)(6) DESIGNEE.
5 AND THAT'S CONSISTENT WITH A LETTER THAT 1 SENT TO
6 MR. HCDERMOTT AS A COMPROMISE OF OFFERING MR. KERSEY.
7 IN EFFECT WHAT WE GOT AND WHAT YOU ARE
B STIPULATING TO IS THAT YOU HAVE GOTTEN THE SAME
9 TESTIMONY THAT YOU WOULD HAVE GOTTEN IF YOU WOULD HAVE
10 GOTTEN EVERYTHING UNDER THAT NOTICE. 30(B)(6) NOTICE.
11 MR. RIGAU: THANK YOU. SIR.
12 ......
13 (WHEREUPON. THE PROCEEDINGS
14 CONCLUDED AT 1:26 P.M.)
15 ......
16 I DECLARE UNDER PENALTY OF PERJURY
17 THAT THE FOREGOING IS TRUE AND
18 CORRECT.
19 EXECUTED THIS DAY OF
20 . 19 .
21
22
23 WILLIAM B. HARPER
24
25
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1 DEPOSITION OF BERNARD C. KERsSBTlCEN ON
2 BEHALF OF THE DEFENDANTS AT ROOM 7516.
3 FEDERAL BUILDING. 300 NORTH LOS ANGELES
4 STREET. LOS ANGELES. CALIFORNIA.
5 COMMENCING AT 9:10 A.H. ON THURSDAY,
6 JUNE 24, 1999, BEFORE 8RYAN LUI.
7 CSR NUHBER 11223. PURSUANT TO NOTICE.
8
9 A P P E A R A N C E S :
10
11 FOR PLAINTIFF CITY OF SAN BERNARDINO:
12 GRESHAH. SAVAGE. NOLAN & TILDEN
13 BY: THOHAS N. JACOBSON
14 600 NORTH ARROWHEAD AVENUE. SUITE 300
15 SAN BERNARDINO. CALIFORNIA 92401-1148
16 (909) 884-2171
17
18 FOR DEFENDANTS:
19 U.S. DEPARTHENT OF JUSTICE
20 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
21 BY: HARK A. RIGAU
22 301 HOWARD STREET. SUITE 870
23 SAN FRANCISCO, CALIFORNIA 94105
24 (415) 744-6487
25

1

1 I N D E X
2
3 W I T N E S S : ' PAGE
4
5 BERNARD C. KERSEY
6 EXAMINATION BY HR. RIGAU 3
7
8
9 E X H I B I T S :
10 DEFENDANTS'
11 580 - PHOTOCOPY OF A 13-PAGE LETTER DATED 128
12 2/11/99 ON CITY OF SAN BERNARDINO
13 MUNICIPAL WATER DEPARTHENT LETTERHEAD
14 581 - PHOTOCOPY OF A 2-PAGE LETTER DATED 180
15 6/23/99 FROM HR. JACOBSON TO
16 HR. HCDERHOTT
17 582 - PHOTOCOPY OF A 17-PAGE DOCUHENT 189
18 ENTITLED 'AGREEMENT OF SALE OF CAPITAL
19 STOCK...'
20 583 - PHOTOCOPY OF A 3-PAGE DOCUMENT 199
21 ENTITLED "CORPORATE ASSUMPTION OF TAX
22 LIABILITY,' DATED 2/21/84
23
24 INFORMATION REQUESTED:
25 (NONE)

2

1 BERNARD C. KERSEY.
2 HAVING BEEN FIRST DULY SWORN,
3 WAS EXAMINED AND TESTIFIED
4 AS FOLLOWS:
5
6 EXAMINATION
7
B BY HR. RIGAU:
9 Q GOOD HORNING. FOR THE RECORD COULD
10 YOU. PLEASE, STATE YOUR FULL NAHE. SPELLING THE LAST
11 NAHE: BUSINESS ADDRESS: AND TELEPHONE NUMBER.
12 A BERNARD C. KERSEY. K-E-R-S-E-Y.
13 300 NORTH D STREET. SAN BERNARDINO. PHONE NUMBER IS
14 AREA CODE (909)384-5091.
15 Q THANK YOU. HR. KERSEY.
16 HR, KERSEY. HAVE YOU EVER GIVEN
17 SWORN DEPOSITION TESTIMONY OR SWORN TESTIMONY BEFORE?
18 A YES.
19 Q COULD YOU IDENTIFY THE
20 CIRCUMSTANCES IN WHICH YOU PROVIDED THAT TESTIHONY.
21 A IT WAS TESTIMONY ON BEHALF OF THE
22 DEPARTHENT RELATING TO A CONDEMNATION CASE.
23 AND ALSO. 1 WAS A WITNESS ON A
24 DISPUTE BETWEEN TWO LANDOWNERS AND THEN ONE OTHER
25 CASE ON A DEVELOPER AS FAR AS VESTED RIGHTS FOR A
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DEVELOPER TO PROCEED eE&ttE OF A BUILDING MORATORIUM
IN THE CITY.

Q COULD YOU TELL ME THE YEAR IN WHICH
YOU PROVIDED THE TESTIMONY ON THE CONDEMNATION CASE.

A 1 BELIEVE IT WAS AROUND 1989.
Q DID THE CONDEMNATION RELATE TO THE

MUNICIPAL WATER SYSTEM?
A WE WERE INVOLVED IN CONDEMNATION OF

A WATER COMPANY.
Q WHICH COMPANY WAS THAT?
A SOUTHERN CALIFORNIA WATER COMPANY.
Q 1 HAVE SOME UNDERSTANDING THAT THE

SOUTHERN CALIFORNIA WATER COMPANY IS STILL IN
EXISTENCE: AH 1 CORRECT?

A THEY HAVE HULTIPLE SERVICE AREAS.
WE HAD A JOINT CONDEHNATION WITH THE EAST VALLEY
WATER DISTRICT FOR TWO OF THE SERVICE AREAS. SOUTHERN
CALIFORNIA WATER AND SAN BERNARDINO WATER.

Q WHICH TWO SERVICE AREAS WERE THOSE?
A ONE WAS CALLED THE HIGHLAND SYSTEH.

AND ONE OTHER WAS CALLED THE DELHAN SYSTEH.
Q IS THE HIGHLAND SYSTEM PART OF THE

SERVICE DISTRIBUTION SYSTEM OF THE SAN BERNARDINO
MUNICIPAL WATER DEPARTMENT?

A NO. THAT'S WHY THERE WAS A JOINT --
4

IT WAS IN THE EAST VALLEY WATER DISTRICT SERVICE
AREA.

Q 1 BELIEVE YOU SAID THAT WAS IN
1989?

A 1 BELIEVE THAT'S CORRECT.
Q DO YOU KNOW IF THE CONDEHNATION WAS

EVER CONCLUDED?
A WE NEGOTIATED A SETTLEHENT WITH THE

COHPANY.
Q 1 GUESS. BEFORE GOING ANY FURTHER.

1 SHOULD REHIND YOU OF A COUPLE OF GROUND RULES. 1
WILL BE ASKING QUESTIONS.

AND IF FOR SOME REASON YOU'RE NOT
CERTAIN OF A TERM OR UNCLEAR OF THE QUESTION. WILL
YOU. PLEASE, ASK HE TO REPHRASE IT SO YOU CAN
UNDERSTAND WHAT I'H ASKING?

A YES.
Q THANK YOU. IN ADDITION. THE

COURT REPORTER WILL BE TAKING DOWN BOTH HY QUESTIONS
AND YOUR RESPONSES.

SO IT'S IHPORTANT TO GIVE AN
AUDIBLE RESPONSE RATHER THAN A NOD OR A GESTURE. AND
IT'S ALSO IHPORTANT TO KEEP YOUR VOICE A LITTLE
ELEVATED IF YOU'LL TRY TO DO THAT.

COULD YOU AT LEAST TRY TO --
5

A YES.
Q HR. JACOBSON HAY BE RAISING

OBJECTIONS DURING ANY POINT OF THE QUESTIONING. IF
THAT IS THE CASE. THAT IS TO PRESERVE THE RECORD.

AND UNLESS YOU'RE INSTRUCTED NOT TO
ANSWER THE QUESTJON. YOU SHOULD GO AHEAD AND PROCEED
AND RESPOND TO THE QUESTION AFTERWARDS.

DO YOU UNDERSTAND THAT?
A YES.
Q JUST BEFORE 1 WENT THROUGH THE

BACKGROUND. YOU HAD HENTIONED THAT THERE WAS A
NEGOTIATED SETTLEHENT WITH THE SOUTHERN CALIFORNIA
WATER COMPANY.

DO YOU KNOW WHEN THAT WAS ENTERED
INTO?

A 1 BELIEVE IT WAS 1989.
Q OTHER THAN THE SWORN TESTIMONY.

WERE YOU INVOLVED IN THE NEGOTIATIONS WITH THE
SOUTHERN CALIFORNIA WATER COMPANY?

A YES.
Q WHAT ROLE DID YOU PLAY?
A 1 REPRESENTED THE CITY IN THE

NEGOTIATIONS.
Q WITH RESPECT TO THE DISPUTE BETWEEN

TWO LANDOWNERS. WAS THAT ALSO RELATED TO THE
6
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SAN BERNARD I NO AREA?

A YES. IT WAS.
Q DID THAT HAVE ANYTHING TO.DO WITH

YOUR POSITION IN THE CITY OF SAN BERNARD I NO?
A I -- I WAS CALLED TO TESTIFY

BECAUSE OF MY POSITION.
0 COULD YOU DESCRIBE THE YEAR AND THE

CIRCUMSTANCES ASSOCIATED WITH THE LAND DISPUTE.
A IT HAD TO DO WITH RIGHT OF ACCESS

ACROSS A PARCEL OF LAND THAT THE DEPARTMENT OWNED
THAT WAS ADJACENT TO ONE PARCEL.

IT WAS IN THE SHANDIN HILLS AREA.
AND I WAS JUST CALLED TO TESTIFY AS TO THE TERHS OF
AGREEMENT ON THAT RIGHT OF ACCESS.

Q WHO WERE THE LANDOWNERS INVOLVED?
A I DO NOT REMEMBER THEIR NAMES.
Q WAS THAT SOMETHING THAT INVOLVED A

COURT LITIGATION OR SOME OTHER MATTER?
A IT WAS A COURT LITIGATION.
0 WAS THE SAN BERNARD I NO MUNICIPAL

WATER DEPARTMENT A PARTY TO THAT LITIGATION?
A NO.
Q I BELIEVE YOU SAID THE THIRD

INSTANCE IN WHICH YOU PROVIDED SWORN TESTIMONY WAS A
VESTED RIGHTS CASE.

1 0 HAVE^ES DISCUSSED THE CONTENT OR
2 SUBJECT MATTERS OF THOSE DEPOSITIONS WITH ANYONE?
3 A I'VE HAD BRIEF CONVERSATIONS WITH
4 SOME OF THE INDIVIDUALS WHO HAVE BEEN DEPOSED. NOT
5 INTO SPECIFIC CONTENT BUT JUST GENERAL HOW THEY FELT.
6 Q WHO HAVE YOU SPOKEN TO ABOUT THE
7 DEPOSITIONS?
8 A I 'VE TALKED TO JOE STEJSKAL.
9 STACEY ALDSTADT. DON YORK, TERRY TONN. AND I THINK
10 THAT'S IT.
11 Q WHAT DID YOU DISCUSS WITH
12 MR. STEJSKAL?
13 A I JUST ASKED HIM HOW IT WENT AND IF
14 HE WAS RELIEVED IT WAS OVER.
15 Q WHAT WAS YOUR CONVERSATION WITH
16 HISS ALDSTADT?
17 A SHE DISCUSSED WITH ME SOME OF THE
18 AREAS THAT SHE WAS DEPOSED ON AS FAR AS THE RECORDS
19 SEARCH.
20 Q AND MR. YORK?
21 A IT WAS JUST A GENERAL •HOW DO YOU
22 FEEL ABOUT THE DEPOSITION?' NOT SPECIFICS,
23 Q LASTLY. YOUR CONVERSATIONS WITH
24 MR. TONN.
25 A IT WAS THE SAME THING. I HAD -- I

10

1 COULD YOU. PLEASE, DESCRIBE THE
2 YEAR IN WHICH THAT TESTIMONY WAS PROVIDED AND THE
3 CIRCUMSTANCES IN THE VESTED RIGHTS.
4 A TO THE BEST OF MY RECOLLECTION, THE
5 LITIGATION OCCURRED IN 1985 OR 1986.
6 AT ISSUE THE CITY HAD DECLARED A
7 BUILDING MORATORIUM, AND THERE WAS EXEMPTIONS FOR
8 CERTAIN DEVELOPERS THAT WERE IN A CERTAIN PART OF THE
9 PROCESS.
10 AND THEY WOULD BE ALLOWED TO
11 PROCEED, AND I WAS CALLED TO TESTIFY AS TO THE
12 RECORDS WE HAD ON WHERE THAT DEVELOPER WAS IN THE
13 PROCESS.
14 0 BY 'IN THE PROCESS" ARE YOU
15 REFERRING TO OBTAINING THE JOB WHERE IT HAD OBTAINED
16 CERTAIN DEVELOPMENT APPROVALS?
17 A CERTAIN ENTITLEMENTS THROUGH THE
18 PARCEL LAMPS OR TRIAL LAMPS.
19 Q I DIDN'T CATCH IT. BUT DID YOU GIVE
20 A YEAR OF THE RIGHT OF ACCESS DISPUTE?
21 A I BELIEVE THAT WAS AROUND 1991.
22 1992 -- SOMEWHERE IN THERE.
23 D MR. KERSEY. ARE YOU APPEARING HERE
24 TODAY IN YOUR INDIVIDUAL CAPACITY OR PURSUANT TO
25 FEDERAL RULE 30(B)(6) NOTICE OF DEPOSITION?

1 HAD A CONVERSATION BRIEFLY WITH BOTH MR. YORK AND
2 MR. TONN. I BELIEVE IT WAS MONDAY.
3 0 IS IT YOUR TESTIMONY THAT THAT WAS
4 JUST A GENERAL CONVERSATION HOW HE FELT?
5 A YES.
6 Q HAVE YOU REVIEWED ANY OF THE
7 TRANSCRIPTS THAT HAVE BEEN PRODUCED DURING THESE
8 DEPOSITIONS?
9 A NO.
10 Q MR. KERSEY. WHAT IS YOUR CURRENT
11 POSITION WITH THE CITY OF SAN BERNARD I NO?
12 A GENERAL MANAGER OF THE
13 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT.
14 0 HOW LONG HAVE YOU HELD THAT
15 POSITION?
16 A I WAS APPOINTED TO THE POSITION
17 IN -- ON JUNE 11TH OF 1990.
18 0 PRIOR TO YOUR APPOINTMENT AS THE
19 GENERAL MANAGER OF THE MUNICIPAL WATER DEPARTMENT.
20 DID YOU HOLD ANY OTHER POSITIONS WITH THE CITY OF
21 SAN BERNARD I NO?
22 A YES.
23 Q WHAT POSITIONS DID YOU HOLD AND
24 WHEN?
25 . A THROUGH THE ENTIRE TIME I'VE BEEN

1 A IN MY INDIVIDUAL CAPACITY. I
2 BELIEVE. I BELIEVE IT WAS A NOTICED DEPOSITION.
3 0 THE REASON BEING. THERE HAS BEEN
4 SOME CONFUSION IN PRIOR DEPOSITIONS AS TO WHETHER
5 INDIVIDUALS THAT HAD BEEN NOTICED INDIVIDUALLY HAVE
6 SUBSEQUENTLY BEEN NAMED AS 30(B)(6) WITNESSES. SO I
7 JUST WANT TO BE CLEAR AS TO YOUR CAPACITY.
8 A TO MY KNOWLEDGE. I HAVE NOT BEEN
9 DECLARED A 30(B)(6) WITNESS.
10 0 MR. KERSEY. HAVE YOU DONE ANYTHING
11 TO PREPARE FOR YOUR DEPOSITION TODAY?
12 A I'VE HAD BRIEF MEETINGS WITH THE
13 ATTORNEYS.
14 0 HAVE YOU REVIEWED ANY DOCUMENTS?
15 A IN PREPARATION FOR TODAY. NO.
16 Q WHEN YOU SAY "THE ATTORNEYS.' WHO
17 ARE YOU REFERRING TO?
18 A TON JACOBSON: PAUL WILSON: AND
19 LES MURAD. H-U-R-A-D.
20 Q WAS THAT JUST ONE MEETING OR
21 SEVERAL MEETINGS?
22 A SEVERAL MEETINGS.
23 0 ARE YOU AWARE THAT THERE HAVE BEEN
24 OTHER DEPOSITIONS TAKEN IN THIS NATTER?
25 A YES.

1 WITH THE CITY?
2 Q AND PERHAPS. WHY DON'T WE START IT
3 WITH WHEN YOU FIRST ARRIVED AT THE CITY. AND WE'LL
4 MOVE FORWARD IN CHRONOLOGICAL TIME.
5 A THE FIRST POSITION I HELD IN THE
6 CITY STARTED -- I BELIEVE IT WAS SEPTEMBER OF 1975.
7 I WAS A PART-TIME VETERAN WORK STUDY INTERN.
8 Q HOW LONG WERE YOU EMPLOYED AS A
9 PART-TIME VETERAN WORK STUDY INTERN?
10 A I BELIEVE IT WAS ABOUT FOUR MONTHS.
11 0 WHAT TYPE OF WORK DID YOU DO AT
12 THAT TIME?
13 A IT'S CALLED THE CETA OFFICE.
14 COMPREHENSIVE EMPLOYMENT IN TRAINING ADMINISTRATION
15 OFFICE.
16 0 WHAT'S THE NEXT POSITION THAT YOU
17 HELD?
18 A I WAS MANPOWER ANALYST.
19 Q WAS THAT IMMEDIATELY SUCCEEDING
20 YOUR POSITION AS THE WORK STUDY INTERN?
21 A YES.
22 Q IT WOULD HAVE BEEN APPROXIMATELY
23 JANUARY OF 1976?
24 A I BELIEVE THAT'S CORRECT.
25 0 WAS THAT ALSO IN THE CETA OFFICE OR

12
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A DIFFERENT OFFICE?

EY - 6/24/99

A
0

ANALYST POSITION?

YES, SAME OFFICE.
HOW LONG DID YOU HOLD THE .MANPOWER

I THINK IT WAS ABOUT A YEAR. YEAR

WHAT WERE YOUR DUTIES AS A MANPOWER
AND A HALF.

0
ANALYST?

A I WAS -- WE HAD PLACEMENT OF
EMPLOYEES UNDER THE CETA PROGRAM -- FEDERALLY FUNDED
PROGRAM OUT IN THE VARIOUS DEPARTMENTS OF THE CITY.

IT WAS MY JOB TO TRACK THE COST
AGAINST THE GRANTS IN THE VARIOUS DEPARTMENTS WHICH
THEY WERE WORKING.

0 DID THE CETA OFFICE FALL WITHIN THE
OVERSIGHT OF THE CITY COUNCIL MEMBERS?

A YES.
0 WHAT DID YOU DO AFTER YOU LEFT THE

MANPOWER ANALYST POSITION?
A I WAS OFFICE MANAGER FOR THE CITY

PARK AND RECREATION DEPARTMENT.
0 WHEN DID YOU BEGIN THE POSITION AS

OFFICE MANAGER FOR THE •-
A I BELIEVE IT WAS AROUND JUNE OF

1977.

1 A YES.
2 Q DID THE PAPERWORK YOU PROCESSED
3 INCLUDE THE PAPERWORK ASSOCIATED WITH PURCHASING
4 SUPPLIES FOR RECREATION FACILITY MAINTENANCE?
5 A YES.
6 0 DO YOU RECALL IF THE SUPPLIES THAT
7 WERE PURCHASED IN THE 1977 TO 1979 TIME FRAME
8 INCLUDED ANY PAINT PRODUCTS?
9 A SPECIFICALLY. I DON'T RECALL.
10 THERE WOULD HAVE BEEN SOME PAINT PRODUCTS PURCHASED
11 BECAUSE OF THE GRAFFITI REMOVAL AT THE PARKS.
13 0 IS MY UNDERSTANDING THAT LATE '70'S
13 THERE WAS A RASH OF GRAFFITI THROUGHOUT
14 SOUTHERN CALIFORNIA?
15 DID YOU ALSO HAVE RESPONSIBILITY
16 FOR WASTE DISPOSAL FROM CITY PARKS AND RECREATION
17 DEPARTMENT?
18 A NO.
19 0 WHOSE RESPONSIBILITY WAS THAT?
20 A I DON'T REMEMBER.
21 0 WHILE YOU WERE THE OFFICE MANAGER
22 FOR THE CITY OF PARKS AND RECREATION DEPARTMENT. DID
23 YOU MAINTAIN FILES OF THE PURCHASING ACTIVITIES OF
24 THAT DEPARTMENT WITHIN YOUR OFFICE?
25 A MOST OF THE PROCESSING WE DID WAS

1 Q WHAT WERE YOUR DUTIES AS OFFICE
2 MANAGER FOR THE PARKS AND REC. DEPARTMENT?
3 A GENERAL PROCESSING OF PAPERWORK IN
4 THE CITY DEPARTMENT. ASSISTANCE ON PREPARATION OF
5 BUDGETS. CONTROL OF EXPENDITURES AGAINST BUDGET. AND
6 THEN I HAD FOUR STAFF IN THE OFFICE THAT I
7 SUPERVISED.
8 0 HOW LONG DID YOU MAINTAIN THE
9 POSITION AS OFFICE MANAGER FOR THE PARK AND REC.
10 DEPARTMENT?
11 A UNTIL FEBRUARY OF '79,
12 fl WHAT DID YOU DO AT THAT TIME?
13 A I WAS SELECTED AS CONTROLLER FOR
14 THE WATER DEPARTMENT.
15 Q THAT WAS FOR THE CITY OF
16 SAN BERNARD I NO WATER DEPARTMENT?
17 A YES.
18 0 WHAT DID YOUR POSITION AS
19 CONTROLLER ENTAIL?
20 A RESPONSIBLE FOR ALL THE ACCOUNTING
21 FUNCTIONS OF THE DEPARTMENT -- PAYROLL. ACCOUNTS
22 PAYABLE. ACCOUNTS RECEIVABLE. GENERAL LEDGER -- ALSO
23 RESPONSIBLE FOR ALL OF THE CUSTOMER SERVICE:
24 CASHIERING. PURCHASING. FIELD SERVICE. AND METER
25 SERVICE.

9
10
11
12
13
14
15
16
17
18
19
20
21
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24
25

TO MATCH UP INVOICING TO PURCHASE ORDERS AND THEN
SUBMIT THEM TO FINANCE WHERE THE RECORDS WERE KEPT.
OURS WAS MORE OF A COMPILING THE DATA AND SUBMITTING
IT TO FINANCE.

0 WHAT DEPARTMENT IS THE FINANCE
SECTION LOCATED IN?

A IT'S -- ITS OWN DEPARTMENT --
FINANCE DEPARTMENT OF THE CITY OF SAN BERNARD I NO.

Q DOES THE FINANCE DEPARTMENT OF THE
CITY OF SAN BERNARD I NO MAINTAIN THE INVOICES AND THE
PURCHASE ORDERS FOR ALL DEPARTMENTS?

A ALL EXCEPT THE WATER DEPARTMENT
AND. I BELIEVE -- IT WOULD BE ALL EXCEPT WATER
DEPARTMENT AS FAR AS CITY DEPARTMENTS.

Q WHO IS THE PERSON IN CHARGE OF THE
FINANCE DEPARTMENT?

A CURRENTLY?
0 YES.
A IT'S BARBARA PACHON.
0 CAN YOU HELP WITH THE SPELLING OF

THE LAST NAME?
A P-A-C-H-0-N. I BELIEVE.
Q DO YOU KNOW WHAT HER TITLE IS?
A DIRECTOR OF FINANCE.
Q DO YOU KNOW HOW LONG SHE'S HELD

14 17

1 Q HOW LONG DID YOU HOLD THAT
2 POSITION?
3 A I BELIEVE MY TITLE WAS CHANGED IN
4 1981 TO DIRECTOR OF ADMINISTRATION AND FINANCE.
5 Q DID YOUR JOB FUNCTIONS CHANGE?
6 A THE ADDITIONAL FUNCTION THAT WAS
7 ADDED WAS MORE INVOLVEMENT ON PROJECT MANAGEMENT FOR
8 CONSTRUCTION PROJECTS. AND I WAS APPOINTED SECRETARY
9 TO THE BOARD OF WATER COMMISSIONERS.
10 Q COULD YOU REPEAT THE TITLE.
11 A IT'S DIRECTOR OF ADMINISTRATION AND
12 FINANCE.
13 Q AM I CORRECT IN MY UNDERSTANDING
14 THAT YOU MAINTAINED ALL OF THE RESPONSIBILITIES YOU
15 HAD AS CONTROLLER FOR THE WATER DEPARTMENT AND WERE
16 GIVEN SOME ADDITIONAL RESPONSIBILITIES OF INCREASED
17 INVOLVEMENT IN CONSTRUCTION PROJECTS AND YOU WERE
18 ALSO APPOINTED AS A SECRETARY TO THE BOARD OF WATER
18 COMMISSIONERS?
20 A YES.
21 0 GOING BACK FOR A MOMENT TO YOUR
22 POSITION AS OFFICE MANAGER'FOR THE SAN BERNARD I NO
23 PARK AND RECREATION DEPARTMENT. YOU MENTIONED YOU
24 WERE RESPONSIBLE FOR PROCESSING CERTAIN PAPERWORK IN
25 THAT DEPARTMENT?

1
2
3
4
5
6
7
&
9
10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25

THAT POSITION?
A I'D BE GUESSING IF I TOLD YOU.

IT'S PROBABLY MORE THAN FIVE YEARS.
Q DO YOU RECALL WHO HER PREDECESSOR

WAS?
A I BELIEVE IT WAS ANDREW GREENE.
Q WHO WAS THE DIRECTOR OF FINANCE IN

THE LATE '70'S WHEN YOU HELD THE JOB POSITION AS
OFFICE MANAGER FOR THE CITY PARK AND RECREATION
DEPARTMENT?

A ROOT.
Q DO YOU KNOW HOW TO SPELL HIS LAST

NAME?

CITY?

R-O-O-T.
IS MR. ROOT STILL EMPLOYED BY THE

NO.
0 DO YOU KNOW IF MR. ROOT IS STILL

AROUND SAN BERNARD I NO OR --
A NO. HE'S NOT.
Q DO YOU KNOW HOW TO LOCATE MR. ROOT?
A NO. I DON'T.
Q WHEN YOU WERE PROMOTED TO THE

POSITION OF CONTROLLER FOR THE SAN BERNARD I NO
MUNICIPAL WATER DEPARTMENT. I BELIEVE YOU INDICATED
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YOU HAD RESPONSIBILITY OVER FIELD SERVIC
A YES. SIR.
0 WHAT DID YOU MEAN BY 'FIELD

SERVICE'7
A THAT'S A SECTION OF THE DEPARTMENT

AS TURN-ONS AND TURNOFFS OF WATER SUPPLY TO THE
CUSTOMER EITHER FOR REQUEST OR FOR NONPAYMENT.

0 YOU ALSO REFERENCED SOMETHING
CALLED METER SERVICE.

COULD YOU DESCRIBE WHAT YOU MEANT
BY THAT.

A THAT'S THE SECTION THAT READS ALL
THE WATER METERS ON A MONTHLY BASIS.

0 THANK YOU. SEVERAL OF THE ITEMS
YOU REFERENCED FELL WITHIN YOUR RESPONSIBILITY.
SEEMED TO RELATE TO ACCOUNTING TYPE OF EVENTS. AND
MAYBE YOU CAN HELP ME UNDERSTAND THAT.

FROM YOUR DESCRIPTION. I BELIEVE
YOU SAID YOU HAD SOME ACCOUNTING FUNCTIONS RELATED TO
PAYROLL, ACCOUNTS PAYABLE. AND ACCOUNTS RECEIVABLE?

A YES.
0 WHEN YOU SAY 'PAYROLL.' IS THAT THE

PAYROLL FOR THE CITY OF SAN BERNARD I NO MUNICIPAL
WATER DEPARTMENT?

A YES.

TlNTAINED ON THE GENERAL1 ONGOING BALANCE THAT'
2 LEDGER?
3 A IT'S JUST AN ACCOUNTING PRINCIPLE.
4 THERE IS A DOUBLE-ENTRY BOOKKEEPING SYSTEM.
5 Q IS THERE ANY DESCRIPTION OF THE
6 GOODS OR SERVICES PROVIDED BY THE VENDOR?
7 A NOT NORMALLY ON THE GENERAL LEDGER.
8 0 IS THERE ANOTHER RECORD THAT WOULD
9 MAINTAIN A DESCRIPTION OF THE SERVICES OR GOODS
10 PROVIDED?
11 A THE INVOICE RECEIVED AND THE
12 PURCHASE ORDER ISSUED FOR THE SERVICE.
13 0 IS THERE A REFERENCE IN THE GENERAL
14 LEDGER TO THE INVOICE NUMBER OR PURCHASE ORDER
15 NUMBER?
16 A YES.
17 0 BOTH OF THEM OR JUST ONE OF THEM?
18 A DEPENDS UPON THE TRANSACTION
19 BECAUSE NOT ALL SERVICES COME THROUGH THE PURCHASE
20 ORDER SYSTEM.
21 0 DID THE MUNICIPAL WATER DEPARTMENT
22 MAINTAIN A GENERAL LEDGER PRIOR TO FEBRUARY OF 1S79
23 WHEN YOU BECAME THE CONTROLLER?
24 A YES.
25 0 DO YOU KNOW HOW FAR BACK IN TIME

22

1 0 THE ACCOUNTS THAT YOU REFERENCED --
2 WERE THOSE SERVICE ACCOUNTS TO INDIVIDUAL CUSTOMERS?
3 A I'M NOT SURE THAT I FOLLOW THE
4 QUESTION.
5 Q I BELIEVE YOU MENTIONED THAT YOU
6 WERE RESPONSIBLE FOR ACCOUNTS PAYABLE AND ACCOUNTS
7 RECEIVABLE?
8 A YES.
9 Q WHAT WERE YOU REFERRING TO WHEN --
10 A THAT'S PAYMENT OF ALL INVOICING FOR
11 MATERIALS. GOODS. AND SERVICES ORDERED BY THE
12 DEPARTMENT.
13 AND ACCOUNTS RECEIVABLE WOULD BE
14 BOTH THE CUSTOMER LEDGERS FOR ALL OF THE WATER
15 ACCOUNTS THAT WE SERVICED PLUS ANY OTHER BILLINGS FOR
16 SERVICE THAT WE PROVIDE.
17 Q I BELIEVE YOU SAID THAT YOU HAD
18 MAINTAINED SOME LEDGERS AS WELL?
19 A GENERAL LEDGER.
20 Q WHAT IS A GENERAL LEDGER?
21 A IT'S REALLY JUST YOUR BOOKS. IT'S
22 YOUR BALANCE SHEET. THE PROFIT AND LOSS STATEMENT.
23 0 IS THAT FOR THE ENTIRE MUNICIPAL
24 WATER DEPARTMENT?
25 A YES.

1 THAT GENERAL LEDGER GOES?
2 A PROBABLY 1804.
3 Q I TAKE IT THERE IS MORE THAN ONE
4 VOLUME?
5 A OH. YES. WELL, EACH YEAR. YOU HAVE
6 A NEW GENERAL LEDGER.
7 Q DOES THE MUNICIPAL WATER DEPARTMENT
8 CONTINUE TO MAINTAIN THE LEDGERS FOR PAST YEARS?
9 A WE MAINTAIN AUDIT REPORTS OF THE
10 PRIOR YEARS. THE ORIGINAL RECORDS. I COULDN'T SAY
11 WHETHER WE ACTUALLY HAVE THE ORIGINAL GENERAL LEDGERS
12 THAT GO BACK TO 1904.
13 Q WHAT ABOUT THE LEDGERS THAT WERE
14 MAINTAINED BY THE WATER DEPARTMENT IN 1979 WHEN YOU
15 FIRST BECAME EMPLOYED AS CONTROLLER?
16 A THE ACTUAL LEDGER ITSELF IS A
17 COMPUTER PRINTOUT. MOST OF THOSE HAVE PROBABLY
18 EITHER BEEN MICROFILMED OR EITHER DESTROYED BECAUSE
19 OF THE AUDIT REPORTS THAT SUMMARIZE THAT YEAR'S
20 ACTIVITY.
21 Q DO YOU MAINTAIN A BACKUP SYSTEM FOR
22 THE COMPUTER?
23 A BACKUP TAPES?
24 Q YES.
25 A YEAH. BUT THEY'RE RECYCLED.

20 23

1 Q DID YOU MAINTAIN ANY RECORDS OR
2 ' LOGS ASSOCIATED WITH THE ACCOUNTS PAYABLE AND
3 ACCOUNTS RECEIVABLE ACTIVITIES?
4 A I 'M NOT SURE WHAT YOU MEAN BY
5 'RECORDS OR LOGS.'
6 Q DID YOU -- WHAT I'M TRYING TO
7 UNDERSTAND IS IF THERE WAS A NOTEBOOK OR A LEDGER
8 THAT WOULD INDICATE ACTIVITIES ASSOCIATED WITH
9 ACCOUNTS PAYABLE AND ACCOUNTS RECEIVABLE.
10 A WELL. ALL THOSE WOULD BE POSTED TO
11 THE GENERAL LEDGER. ANY TRANSACTION OF EITHER
12 PAYMENT OR RECEIPT OF CASH ALL GET POSTED TO THE
13 GENERAL LEDGER.
14 Q COULD YOU EXPLAIN TO ME WHAT TYPE
15 OF INFORMATION IS KEPT ON THE GENERAL LEDGER.
16 A DON'T KNOW YET. I HAVE THE ACCOUNT
17 NUMBER FOR WHAT YOU'RE POSTING THE TRANSACTION TO AND
18 A DESCRIPTION OF. IF IT'S AN ACCOUNT PAYABLE. WHO THE
19 VENDOR WAS THAT YOU'RE PAYING -- THE DATA PAYMENT AND
20 THE AMOUNT OF PAYMENT.
21 IT'S A DOUBLE-ENTRY BOOKKEEPING
22 SYSTEM. SO THEY HAVE -- FOR EVERY TRANSACTION. THERE
23 IS DUAL ENTRY: OR IF YOU PAY OUT. YOU HAVE TO REDUCE
24 CASH AND INCREASE EXPENSE.
25 Q SO IS THAT BECAUSE THERE IS AN

1 Q WHEN YOU SAID THAT THE INFORMATION
2 MAY HAVE BEEN MICROFILMED. IS IT A PROCESS THAT THE
3 WATER DEPARTMENT HAS BEEN ENGAGED IN FOR A LENGTHY
4 PERIOD OR --
5 A YES.
6 Q WAS THAT SOMETHING THE WATER
7 DEPARTMENT WAS PERFORMING IN 1979 WHEN YOU FIRST
8 BECAME CONTROLLER?
9 A YES.
10 Q ARE THE MICROFILMS TAPES MAINTAINED
11 BY THE WATER DEPARTMENT?
12 A YES.
13 Q WHERE ARE THOSE MAINTAINED?
14 A SOME OF THEM ARE MAINTAINED AT
15 300 NORTH D STREET. AND SOME ARE DOWN AT OUR
16 CORPORATE YARD AT 195 NORTH D STREET.
17 AND SOME MAY EVEN BE DOWN AT THE
18 WATER RECLAMATION FACILITY AT 299 CHANDLER PLACE.
19 0 YOU TESTIFIED THAT YOUR TITLE
20 CHANGED IN 1981 TO DIRECTOR OF ADMINISTRATION AND
21 FINANCE AND REFERENCED ADDITIONAL RESPONSIBILITIES
22 ASSOCIATED WITH CONSTRUCTION MANAGEMENT.
23 COULD YOU TELL ME WHAT DUTIES THOSE
24 ENTAILED AND SPECIFY ANY PARTICULAR PROJECTS THAT YOU
25 WERE INVOLVED IN WHEN YOU FIRST STARTED IN 1981.
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A CONTRACT MANAGEMENT.

RESPONSIBILITY WAS MANAGEMENT OF THE CONTRACT ITSELF
AS FAR AS PAYMENT OF INVOICING AGAINST SERVICES FOR
CONSTRUCTION PROJECTS THAT WERE GOING ON WITH THE
DEPARTMENT. IT WOULD INCLUDE ANY IMPROVEMENTS IN THE
WATER SYSTEM AS WELL AS THE WASTEWATER SYSTEM.

THERE IS MORE CONTRACT
ADMINISTRATION RATHER THAN THE ACTUAL IN-THE-FIELD
ADMINISTRATION OF FIELD ACTIVITIES. I WAS THE PAPER
ACTIVITY.

0 I UNDERSTAND. CAN I ASK YOU THIS:
WHEN YOU SAY "CONTRACT.- WOULD THAT INCLUDE WORK THAT
WAS PERFORMED BY CITY EMPLOYEES: OR ARE YOU REFERRING
TO CONTRACTS LEFT TO THIRD-PARTY CONTRACTORS?

A THIRD PARTY.
0 DID YOU HAVE ANY INVOLVEMENT IN THE

NEGOTIATION OF THE CONTRACTS?
A NOT IN NEGOTIATION OF CONTRACTS

BECAUSE CONSTRUCTION OF CONTRACTS FOR THE
MUNICIPAL -- FOR THE DEPARTMENT ARE LUMP-SUM BIDS.

0 DID YOU HAVE ANY INVOLVEMENT IN THE
PREPARATION OF THE SPECIFICATIONS FOR ANY OF THE
CONTRACTS BY THE MUNICIPAL WATER DEPARTMENT?

A TECHNICAL SPECIFICATION. NO.
0 WHAT PART. IF ANY, DID YOU HAVE ANY

25

1 A NO.
2 0 IS SHE ALSO KNOWN AS
3 MISS MARGO BURNS?
4 A NO. THAT'S A DIFFERENT PERSON.
5 0 IS MISS HOVERLAND STILL EMPLOYED BY
6 THE MUNICIPAL WATER DEPARTMENT?
7 A YES.
8 0 WHAT CAPACITY DID SHE HOLD IN 1990
9 WHEN YOU FIRST TOOK OVER THE GENERAL MANAGER
10 POSITION?
11 A ADMINISTRATIVE SERVICES SUPERVISOR.
12 0 DOES SHE MAINTAIN THAT POSITION
13 TODAY?
14 A SHE'S DIRECTOR OF ADMINISTRATIVE
15 SERVICES DIVISION.
16 0 WHO WAS RESPONSIBLE FOR THE WATER
17 DIVISION WHEN YOU FIRST TOOK OVER IN 1990?
18 A JOSEPH STEJSKAL.
19 0 WHAT WAS MR. STEJSKAL'S TITLE?
20 A DIRECTOR OF ENGINEERING OPERATIONS
21 AND DISTRIBUTION.
22 0 DOES MR. STEJSKAL STILL HOLD THAT
23 POSITION. OR HAS HIS POSITION CHANGED?
24 A STILL HOLDS THAT POSITION.
25 Q WHO WAS RESPONSIBLE FOR THE

28

1 RESPONSIBILITY FOR?
2 A I WAS INVOLVED IN THE FRONT-END
3 DOCUMENT -- WHAT I'LL CALL FRONT-END DOCUMENTS OF A
4 BID -- SPECIFICATION CONTRACTS. INSURANCE. PROVISIONS
5 FOR PAYMENT AS FAR AS SCHEDULING.
8 AND A LOT OF THE PROJECTS -- THEY
7 WERE FEDERALLY FUNDED. SO WE HAD TO INCORPORATE ALL
8 OF THE FEDERAL PROVISIONS FOR M.B.E.. W.B.E..
9 DAVIS-BACON.
10 0 COULD YOU DESCRIBE WHAT YOU MEANT
11 BY MD --
12 A M.B.E.. W.B.E. -- MINORITY BUSINESS
13 ENTERPRISE. WOMEN BUSINESS ENTERPRISE REQUIREMENTS.
14 0 HOW LONG DID YOU HOLD A POSITION OF
15 DIRECTOR OF ADMINISTRATION AND FINANCE?
16 A UNTIL I WAS APPOINTED AS GENERAL
17 MANAGER.
18 0 I BELIEVE YOU SAID THAT WAS
19 JUNE 11TH. 1990?
20 A THAT'S CORRECT.
21 Q WHAT WERE YOUR DUTIES WHEN YOU WERE
22 APPOINTED AS GENERAL MANAGER IN 1S90?
23 A OVERALL MANAGEMENT OF THE
24 DEPARTMENT ITSELF.
25 0 WHEN YOU SAY 'OVERALL MANAGEMENT.'

1 WASTEWATER DIVISION IN 1990?
2 A OUANE NORTON.
3 0 WHAT WAS HIS POSITION?
4 A DIRECTOR OF WATER RECLAMATION.
5 0 HOW LONG DID MR. NORTON HOLD THE
6 POSITION OF DIRECTOR OF WATER RECLAMATION?
7 A I BELIEVE HE LEFT IN SEPTEMBER OF
8 1992.
9 Q WHO REPLACED MR. NORTON?
10 A I WAS TRYING TO THINK. JOHN PERRY
11 WOULD HAVE BEEN THE NEXT PERMANENT APPOINTMENT TO
12 THAT POSITION.
13 0 DO YOU RECALL WHEN MR. PERRY WAS
14 APPOINTED TO THIS POSITION?
15 A I BELIEVE IT WAS MARCH OR APRIL OF
16 '93.
17 Q DO YOU KNOW WHO HELD THE INTERIM
18 POSITION IN THE ABSENCE OF MR. NORTON?
19 A IN THE INTERIM PERIOD I HAD A
20 PART-TIME CONTRACT PERSON THERE BY THE NAME OF
21 BILL CLARK.
22 Q PRIOR TO MR. NORTON'S DEPARTURE IN
23 1992. DO YOU KNOW HOW LONG HE HELD THE POSITION OF
24 DIRECTOR OF WATER RECLAMATION?
25 A I THINK DUANE WAS APPOINTED IN

29
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WHAT SPECIFICALLY ARE YOU REFERRING TO?
A WELL. THE DEPARTMENT HAS THREE

DIVISIONS: ADMINISTRATION. WATER OPERATIONS. AND
THEN WASTEWATER. SO I WAS RESPONSIBLE FOR OVERSIGHT
AND MANAGEMENT OF THE FUNCTIONS.

Q WAS THERE AN INDIVIDUAL THAT WAS
RESPONSIBLE FOR THE ADMINISTRATION -- WAS IT A
SECTION OR A UNIT?

A IT'S A DIVISION. YES.
Q WHO WAS THAT WHEN YOU FIRST STARTED

IN 19907
A MOST OF THE ADMINISTRATIVE

FUNCTIONS AT THAT TIME WERE HANDLED BY
MARGO HOVERLAND.

ACTUALLY. THERE IS FOUR DIVISIONS
BECAUSE FINANCE WAS SPLIT OFF AS A SEPARATE DIVISION
WHEN I TOOK OVER AS MANAGER.

0 WAS THAT SPLIT FROM THE
ADMINISTRATION DIVISION?

LAST NAME.

YES.
COULD YOU SPELL MISS HOVERLAND'S

H-0-V-E-R-L-A-N-D.
HAS MISS HOVERLAND SINCE CHANGED

HER NAME?

1 1988.
2 Q WHEN YOU SAY -APPOINTED.' ARE THESE
3 POSITIONS THAT -- HOW DO PEOPLE ATTAIN THE POSITION
4 OF A DIRECTOR OF ONE OF THE DIVISIONS?
5 A DIRECTORS ARE ALL AT-WILL
6 EMPLOYEES. THEY'RE APPOINTED BY THE GENERAL MANAGER.
7 0 YOU MENTIONED THAT FINANCE WAS
8 SPLIT OFF IN THE ADMINISTRATION DIVISION.
9 DID YOU APPOINT A DIRECTOR FOR THE
10 FINANCE DIVISION?
11 A YES.
12 Q WHO WAS THAT?
13 A THE FIRST FINANCE DIRECTOR WAS
14 JIM GRISSOM. B-R-I-S-S-O-M.
15 Q HOW LONG DID MR. GRISSOM HOLD THAT
16 POSITION?
17 A FUZZY. I THINK IT WAS ABOUT A
18 YEAR.
19 0 WAS SOMEONE ELSE SUBSEQUENTLY
20 APPOINTED?
21 A YES. AFTER MR. GRISSOM IT WAS
22 PAUL HARMON. H-A-R-M-0-N.
23 0 HOW LONG DID MR. HARMON HOLD THAT
24 POSITION?
25 A I BELIEVE THAT IT WAS ABOUT FIVE

30
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YEARS.

ELSE?
AFTER MR. HARHON WAS THERE SOMEONE

JOHN MURPHY.
HOW LONG HAS MR. MURPHY HELD THAT

POSITION?
ABOUT SIX MONTHS.
WAS THERE SOMEONE ELSE AFTER

A
Q

MR. MURPHY?
A NO. HE'S THE CURRENT ONE. BETWEEN

MR. HARMON AND MR. MURPHY. THERE WAS AN INTERIM
DIRECTOR. BOB GREEN.

Q I WAS JUST GOING TO ASK YOU THAT
BECAUSE THE YEARS DIDN'T SEEM TO --

A I WAS TRYING TO THINK OF THE YEARS.
Q IT'S AN EXERCISE IN JUST KIND OF

RECOLLECTION.
ONE THING THAT I DIDN'T COVER IS.

IF YOU NEED A BREAK AT ANY TIME. PLEASE DON'T
HESITATE TO ASK ME. IN ADDITION. THERE IS WATER
HERE. IF YOU CARE FOR SOME WATER, HELP YOURSELF.

OTHER THAN THE OVERALL MANAGEMENT
OF THE FOUR DIVISIONS. DO YOU HAVE ANY OTHER DUTIES
OR RESPONSIBILITIES AS A GENERAL MANAGER OF THE
SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT?

31

PURVEYORS WOULD FALL Wmffw THE PUKVIEW?
2 A PRIVATELY HELD COMPANIES.
3 Q IS THERE A GOVERNMENT ENTITY THAT
4 OVERSEES THE RATES THAT ARE CHARGED BY THE
5 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT?
6 A ANOTHER GOVERNMENT ENTITY. NO.
7 0 BY ANOTHER -- ANY GOVERNMENT
B ENTITY.
9 A NO. BY THE CHARTER OF THE CITY OF

10 SAN BERNARD I NO GIVES THE AUTHORITY TO THE BOARD OF
11 WATER COMMISSIONERS TO ESTABLISH WATER RATES.
12 0 THAT WAS MY NEXT QUESTION. THANK
13 YOU.
14 THE WATER RATES THAT ARE
15 ESTABLISHED BY THE BOARD OF WATER COMMISSIONERS --
16 DID THEY RELATE TO THE SUPPLY OF DRINKING WATER
17 THROUGH THE DISTRIBUTION SYSTEM?
18 A DID THE RATES RELATE TO IT, YES.
19 0 DID THEY ALSO ESTABLISH RATES
20 ASSOCIATED WITH THE WASTEWATER RECLAMATION PLANT?
21 A THE BOARD OF WATER COMMISSIONERS
22 RECOMMENDS ESTABLISHMENT OF RATES THROUGH A WATER
23 RECLAMATION PLANT.
24 0 WHO ADOPTS OR WHO DO THEY RECOMMEND
25 TO?

1 I SHOULD SAY DID YOU IN 1990 WHEN
2 YOU FIRST BEGAN.
3 A HAVE ADDITIONAL DUTIES BEYOND THOSE
4 OF A GENERAL MANAGER?
5 0 BEYOND THE DUTIES ASSOCIATED WITH
6 THE OVERSIGHT OF THE FOUR DIVISIONS THAT YOU
7 MENTIONED.
B A NO.
9 0 DID YOU HAVE ANY RESPONSIBILITIES
10 ASSOCIATED WITH COMMUNICATIONS BETWEEN ANY FEDERAL OR
11 STATE GOVERNMENTAL ENTITIES?
12 A THAT'S A PART OF THE
13 RESPONSIBILITIES OR THE MANAGER'S POSITION.
14 Q THAT'S WHAT I'M TRYING TO
15 UNDERSTAND.
16 YOU MENTIONED AN OVERSIGHT OF FOUR
17 DIVISIONS. I'M TRYING TO UNDERSTAND WHAT OTHER
18 DUTIES YOU HAD, AND NOW. I THINK YOU JUST SAID THAT
19 WOULD INCLUDE COMMUNICATIONS WITH CERTAIN FEDERAL AND
20 STATE OFFICIALS.
21 CAN YOU TELL ME WHAT COMMISSIONS OR
22 BOARDS OF AGENCIES YOU'RE RESPONSIBLE FOR
23 COMMUNICATING TO?
24 A THE SANTA ANA REGIONAL WATER
25 QUALITY CONTROL BOARD. STATE WATER RESOURCES CONTROL

1 A MAYOR AND COMMON COUNCIL OF THE
2 CITY OF SAN BERNARD I NO.
3 Q IS IT THE MAYOR AND SAN BERNARD I NO
4 COUNCIL MEMBERS THAT ESTABLISH RATES FOR THE
5 WASTEWATER TREATMENT PLANT?
6 A YES. THERE IS ONE OTHER REGULATORY
7 DEPARTMENT I FAILED TO MENTION. THAT'S CALIFORNIA
8 DEPARTMENT OF HEALTH SERVICES.
9 0 BY MY COUNT THERE ARE EIGHT
10 SEPARATE GOVERNMENT ENTITIES THAT YOU HAVE SOME
11 OVERSIGHT CAPACITY IN TERMS OF THE COMMUNICATIONS
12 BETWEEN THE WATER DEPARTMENT AND THOSE AGENCIES?
13 A YEAH. I FORGOT ANOTHER ONE,
14 CALIFORNIA ENERGY COMMISSION WOULD BE ANOTHER ONE.
15 Q IF YOU KEEP REMEMBERING. IT'S --
16 IT'S HELPFUL TO -- I DON'T MIND THAT YOU COME UP WITH
17 THEM. EVENTUALLY. I HOPE WE GET ALL OF THEM.
18 A I'M TRYING TO COME UP WITH ALL OF
19 THEM.
20 Q THAT'S FINE. WITH RESPECT TO THE
21 COMMUNICATIONS BETWEEN THE MUNICIPAL WATER DEPARTMENT
22 AND THE SANTA ANA REGIONAL WATER QUALITY CONTROL
23 BOARD. DO YOU HAVE ANY DIRECT INVOLVEMENT IN THOSE
24 COMMUNICATIONS?
25 A YES.
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1 BOARD. USEPA.
2 SO I UNDERSTAND. WHERE I HAVE
3 DIRECT COMMUNICATION WITH THEM OR WE'RE RESPONSIBLE
4 WITH COMMUNICATION WITH THEM IN GENERAL?
5 Q WHY DON'T WE TALK ABOUT JUST IN
8 GENERAL WHETHER YOU HAVE RESPONSIBILITIES NOW. THEN
7 I'LL ASK YOU SPECIFIC QUESTIONS.
B A SOUTH COAST AIR QUALITY MANAGEMENT
9 DISTRICT. COUNTY OF SAN BERNARD I NO ENVIRONMENTAL
10 HEALTH SERVICES.
11 , I THINK THAT WOULD BE MOST OF THE
12 REGULATORY AGENCIES WE HAVE UNLESS I HAVE CONTACT
13 WITH MEMBERS OF CONGRESS.
14 Q UNITED STATES CONGRESS?
15 A YES. AND ELECTIVE REPRESENTATIVES
18 TO THE STATE ASSEMBLY AND SENATE.
17 Q DO YOU HAVE ANY RESPONSIBILITIES
18 FOR OVERSIGHT FOR COMMUNICATIONS BETWEEN THE
19 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT AND THE
20 CALIFORNIA PUBLIC UTILITIES COMMISSION?
21 A NO.
22 Q WHO HAS THAT RESPONSIBILITY?
23 A WE'RE NOT UNDER CALIFORNIA PUBLIC
24 UTILITIES COMMISSION.
25 0 DO YOU KNOW WHAT TYPE OF WATER

1 Q WHAT IS YOUR INVOLVEMENT?
2 A I HAVE COMMUNICATIONS WITH THE
3 EXECUTIVE OFFICER. OTHER STAFF WITHIN THE REGIONAL
4 BOARD OFFICES.
5 Q WHAT IS THE SUBJECT MATTER OF THOSE
6 COMMUNICATIONS?
7 A MOST OF IT RELATES TO N.P.D.E.S.
8 PERMITTING. I ALSO HAVE COMMUNICATION WITH THEM ON
9 BASIN-PLANNING ISSUES FOR THE ESTABLISHMENT OF WATER
10 DUALITY OBJECTIVES AND IMPLEMENTATION PLANS.
11 Q DID YOU SAY "BASIN PLANNING*?
12 A BASIN PLANNING.
13 Q IS THERE ANY PARTICULAR BASIN THAT
14 YOU'RE REFERRING TO?
15 A IT'S CALLED THE SANTA ANA BASIN.
16 THE REGIONAL BOARD COVERS AN AREA FROM THE AREA
17 CALLED BIG BEAR LAKE THROUGH THE SANTA ANA RIVER
18 SYSTEM DOWN TO THE PACIFIC OCEAN.
19 Q DOES THE CITY OF SAN BERNARD I NO
20 MUNICIPAL WATER DEPARTMENT FALL WITHIN THE SANTA ANA
21 BASIN?
22 A YES. WITHIN THE SANTA ANA
23 WATERSHED.
24 Q UNFORTUNATELY, I' M A LAYPERSON.
25 COULD YOU DISTINGUISH BETWEEN THE
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SANTA ANA WATERSHED AND THE SANTA ANA BAST^PR ME.
A THEY'RE SIMILAR TERMS. 'WATERSHED-

IS A MORE APPROPRIATE INDICATOR BECAUSE IT'S ALL A
DRAINAGE AREA. AND GROUNDWATER BASINS WITHIN THAT
REGION, THEY HAVE REGULATORY AUTHORITY OVER AS IT
RELATES TO WATER QUALITY.

Q AN I CORRECT. THEN. IN NY
UNDERSTANDING THAT. WHEN YOU REFER TO THE SANTA ANA
WATERSHED. YOU'RE REFERRING TO THE DRAINAGE AREA AND
GROUNDWATER BASINS THAT ARE WITHIN THE JURISDICTION
OF THE SANTA ANA REGIONAL WATER QUALITY CONTROL
BOARD'S CONTROL?

A YES.
Q YOU REFERENCED GROUNDWATER BASINS.

HOW MANY GROUNDWATER BASINS ARE
THERE IN THE SANTA ANA WATERSHED?

A MAJOR BASINS. PROBABLY SOMEWHERE
AROUND 15 TO 20. AND THEN THERE ARE SUBMISSIONS
WITHIN THOSE AREAS.

Q ARE THERE ANY MAJOR GROUNOWATER
BASINS ASSOCIATED WITH THE SAN BERNARD I NO MUNICIPAL
WATER DEPARTMENT ACTIVITIES?

A YES.
Q WHICH GROUNDWATER BASINS ARE

ASSOCIATED WITH THE MUNICIPAL WATER DEPARTMENT?
37

'ROLLER FOR THE WATER1 OBTAINING THE POSITION
2 DEPARTMENT IN 19797
3 A YES.
4 Q SO IT WAS BEFORE 1979?
5 A YES.
6 Q DID THE CITY OF SAN BERNARD I NO USE
7 THE WELL THAT WAS LOCATED IN THE RIALTO BASIN FOR ANY
8 PURPOSE?
9 A NO. NOT TO THE BEST OF OUR
10 KNOWLEDGE IN SEARCHING THE RECORDS.
11 Q WAS THE WELL IN THE RIALTO BASIN
12 CONNECTED IN ANY WAY TO THE MUNICIPAL WATER
13 DISTRICT'S DISTRIBUTION SYSTEM?
14 A NO.
15 Q WHAT IS THE MUNICIPAL WATER
16 DEPARTMENT'S ASSOCIATION WITH THE LYTLE CREEK BASIN?
17 A WE HAVE WATER RIGHTS WITHIN THE
18 LYTLE CREEK REGION. BOTH SURFACE WATER AND
19 GROUNDWATER.
20 Q ARE THERE WELLS THAT ARE OWNED OR
21 OPERATED BY THE MUNICIPAL WATER DEPARTMENT IN THE
22 LYTLE CREEK BASIN?
23 A YES.
24 Q DO THOSE WELLS HAVE ANY NAMES OR
25 DESIGNATION?

1 A THE SAN BERNARD I NO BASIN AREA.
2 Q WHAT IS THE SAN BERNARD I NO BASIN
3 AREA COMPRISED OF?
4 A IT INCLUDES THE BUNKER HILL BASIN.
5 LYTLE CREEK BASIN. RIALTO BASIN. SAN TIMOTEO.
6 Q IS IT THE SAN TIMOTEO BASIN?
7 A YES. SAN TIMOTEO WATER BASIN.
8 THERE'S THE RIVERSIDE NORTH AND SOUTH BASINS.
9 Q WHAT ACTIVITIES OF THE

10 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT ARE
11 ASSOCIATED WITH THE RIVERSIDE NORTH AND SOUTH BASINS?
12 A THAT'S WHERE AFFLUENT DISCHARGE IS
13 FROM THE WATER RECLAMATION FACILITY.
14 Q WHAT ACTIVITIES OF THE MUNICIPAL
15 WATER DEPARTMENT ARE ASSOCIATED WITH THE SAN TIMOTEO
16 BASIN?
17 A IT'S DRAINAGE AREA INTO THE
18 BUNKER HILL BASIN.
19 Q WHEN YOU SAY 'DRAINAGE AREA INTO
20 THE BUNKER HILL BASIN." CAN YOU TELL ME A LITTLE MORE
21 WHAT YOU'RE REFERRING TO?
22 A THE GROUNDWATER DIRECTION OF FLOW
23 IS FROM SAN TIMOTEO INTO THE BUNKER HILL BASIN AREA.
24 Q IS THAT A SURF Id AL FLOW OR A --
25 A IT'S UNDERGROUND FLOW. THERE IS

1 A YES. THEY DO.
2 Q WHAT ARE THOSE?
3 A ONE WOULD BE -- THERE IS TWO WELLS
4 CALLED LYTLE CREEK 1 AND 2. I BELIEVE; AND THERE IS
5 THE BASELINE AND CALIFORNIA WELL.
6 MR. RIGAU: WHY DON'T WE TAKE A BRIEF BREAK
7 FOR THE REPORTER UNLESS YOU --
8 THE REPORTER: I'M FINE.
9 MR. JACOBSON: WHAT ABOUT YOU?

10 THE WITNESS: OKAY.
11 MR. RIGAU: I'LL CLOSE OUT THIS AREA HERE.
12 PERHAPS. WE CAN GIVE EVERYBODY A SHORT BREAK.
13 MR. JACOBSON. ARE YOU DOING OKAY?
14 MR. JACOBSON: FINE.
15 BY MR. RIGAU:
16 Q COULD YOU TELL ME. OTHER THAN THE
17 WELLS THAT YOU REFERENCED IN THE LYTLE CREEK BASIN
18 AND THE WATER RIGHTS. DOES THE MUNICIPAL WATER
19 DEPARTMENT HAVE ANY INTEREST IN ANY RESERVOIRS
20 ASSOCIATED WITH THE LYTLE CREEK BASIN?
21 A WE HAVE A RESERVOIR THAT'S ADJACENT
22 TO THE WELL FIELD IN THE LYTLE CREEK BASIN.
23 Q DOES THAT RESERVOIR HAVE A NAME?
24 A THERE IS TWO RESERVOIRS THERE --
25 THERE IS THREE RESERVOIRS THERE. THERE IS
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1 SOME SURFACE WATER THAT WILL -- SOME GROUNDWATER THAT
2 RISES TO THE SURFACE. THEN FLOWS INTO THE BUNKER HILL
3 BASIN ALSO.
4 Q IS THERE ALSO A SURFICIAL FLOW FROM
5 THE SAN TIMOTEO BASIN AREA THAT REACHES THE
6 BUNKER HILL BASIN?
7 A YES.
8 Q WHAT IS THE ASSOCIATION BETWEEN THE
9 WATER DEPARTMENT AND RIALTO BASIN?
10 A WE HAD WELLS OVER IN THAT AREA IN
11 THE PAST.
12 Q DID THOSE WELLS HAVE ANY PARTICULAR
13 DESIGNATION OR NAME?
14 A WE ACQUIRED -- I DON'T REMEMBER THE
15 YEAR IT WAS ACQUIRED. BUT WE SOLD OUR INTEREST IN
16 THAT WELL TO WEST SAN BERNARD I NO COUNTY WATER
17 DISTRICT PROBABLY SIX YEARS AGO.
18 Q DO YOU RECALL WHETHER MUNICIPAL
19 WATER DEPARTMENT HAD ACQUIRED THE WELL PRIOR TO YOUR
20 APPOINTMENT AS THE GENERAL MANAGER OF THE MUNICIPAL
21 WATER DEPARTMENT?
22 A YES. IT DID.
23 Q DO YOU KNOW WHETHER OR NOT THE
24 MUNICIPAL WATER DEPARTMENT ACQUIRED ITS INTEREST IN
25 THAT WELL PRIOR TO YOUR APPOINTMENT AS OR YOUR

1 LYTLE CREEK. I REALLY DON'T REMEMBER THE
2 NOMENCLATURE FOR THEM.
3 THERE IS TWO CONCRETE RESERVOIRS.
4 AND THERE IS ONE ELEVATED TANK. IT'S CALLED TERRACE
5 RESERVOIR.
6 Q ARE THERE ANY CONNECTIONS BETWEEN
7 THE RESERVOIRS AND WELL SITES IN THE LYTLE CREEK
B BASIN AND THE REMAINING PORTION OF THE CITY OF
9 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT
10 DISTRIBUTION SYSTEM?
11 A YES.
12 Q DO YOU KNOW HOW MANY CONNECTIONS
13 THERE ARE?
14 A WELL. YOU'D HAVE PIPELINES IN AND
15 OUT OF THE RESERVOIRS FOR WATER BECAUSE THE
16 LYTLE CREEK RESERVOIRS ARE -- THEY FLOAT WITH THE
17 WATER RESERVOIRS.
1B THEY HAVE THE SAME ELEVATION. SO
19 THERE IS WATER -- I THINK THERE IS ONE MAJOR PIPELINE
20 GOING INTO LYTLE RESERVOIR AREA. SO THE WATER FEEDS
21 IN AND OUT THROUGH THE SAME PIPELINE.
22 THERE WOULD BE A SEPARATE LINE. I
23 BELIEVE. FOR THE TERRACE RESERVOIR.
24 Q THAT WOULD BE THE ELEVATED TANK?
25 A YES.
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Q COULD YOU TELL HE WHAT1
ASSOCIATION WITH THE BUNKER HILU BASIN AND THE
MUNICIPAL WATER DEPARTMENT?

A THAT'S WHERE THE MAJORITY OF OUR
FACILITIES ARE LOCATED BOTH FOR WATER PRODUCTION AND
DISTRIBUTION SYSTEM.

0 DO YOU HAVE AN UNDERSTANDING AS TO
THE GEOGRAPHIC EXTENT OF THE BUNKER HILL BASIN?

A AN UNDERSTANDING AS?
0 WHAT IS YOUR UNDERSTANDING?
A ARE YOU LOOKING FOR A DESCRIPTION

OF THE AREA THAT IT COVERS?
0 IF YOU COULD. PLEASE.
A ON THE NORTH IT -- NORTHWEST. IT

STARTS IN THE CAJON PASS AREA. IT GOES ALONG THE
BASE OF THE SAN BERNARD I NO MOUNTAINS EASTERLY OUT TO
CRAFTON HILLS AREA.

AND THE SOUTHERN BOUNDARY WOULD BE
THE HILLS TO THE SOUTH -- I DON'T REMEMBER THE NAME
OF THE HILLS THAT RUN ALONG THE SOUTH END OF THE
BASIN DOWN TO -- ALONG THE SANTA ANA RIVER TO THE
SAN JACINTO FAULT.

Q WOULD THAT BE IN AN EASTERLY OR
WESTERLY DIRECTION?

A FROM CRAFTON HILLS YOU'RE GOING IN
43
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T WAS AROUND '82.
ANYTHING ELSE?
I THINK THAT'S IT.
MR. KERSEY. HAVE YOU PUBLISHED ANY

ARTICLES OR ANY BOOKS AT ANY TIME?
A NO.
Q HAVE YOU HAD ANY TRAINING OR

EDUCATION OR OBTAINED ANY EXPERTISE IN ENGINEERING?
A NONE OTHER THAN JUST ON-THE-JOB

TRAINING. WORKING WITH ENGINEERS.
Q SO YOU'VE HAD NO FORMAL COURSES?
A NO.
Q WHAT TYPE OF ENGINEERING HAVE YOU

BEEN EXPOSED TO ON THE JOB?
IS IT STRUCTURAL ENGINEERING.

ELECTRICAL ENGINEERING. OR SOME OTHER TYPE?
A STRUCTURAL. ELECTRICAL. SANITARY.

HYDRAULIC. AND CIVIL.
0 HAVE YOU HAD ANY FORMAL COURSEWORK

OR TRAINING IN GEOLOGY?
A NO.
0 HOW ABOUT HYDROLOGY?
A NO.
0 HYDROGEOLOGY?
A NO.

1 A SOUTHWESTERLY DIRECTION. AND THEN THE SAN JACINTO
2 FAULT IS A NORTHWEST-SOUTHEAST-TRENDING FAULT.
3 SO THAT FAULT RUNS BACK UP INTO THE
4 CAJON PASS. AND THAT'S BASIC BOUNDARIES OF THE
5 BUNKER HILL BASIN.
6 Q DOES THE BUNKER HILL BASIN EXTEND
7 AS FAR TO THE EAST AS THE CITY OF REDLANOS?
8 A YES.
9 0 00 YOU KNOW IF IT GOES EASTERLY OF
10 THE CITY OF REDLANDS OR --
11 A I THINK -- YES. IT DOES BECAUSE IT
12 GOES ALL THE WAY UP INTO THE MENTONE AREA.
13 Q BEFORE WE CONTINUE WITH SOME OF THE
14 COMMUNICATIONS BETWEEN YOU AND SEVERAL OF THE STATE
15 AGENCIES, I ACTUALLY NEGLECTED TO ASK YOU A FEW
16 QUESTIONS ABOUT SOME GENERAL BACKGROUND QUESTIONS.
17 AND IF YOU COULD HELP ME WITH THIS. WE'LL DIGRESS FOR
18 A MOMENT.
19 COULD YOU TELL ME WHAT YEAR WERE
20 YOU BORN?
21 A 1946.
22 Q WHERE WERE YOU BORN?
23 A FORT DODGE. IOWA.
24 0 HOW LONG HAVE YOU BEEN IN THE
25 SAN BERNARD I NO AREA?

1 0 WHAT ABOUT CHEMISTRY?
2 A NO -- WELL, OTHER THAN HIGH SCHOOL
3 CHEMISTRY. NO.
4 Q HAVE YOU HAD ANY ON-THE-JOB
5 TRAINING IN GEOLOGY. HYDROLOGY. HYDROGEOLOGY, OR
6 CHEMISTRY?
7 A MY ON-THE-JOB TRAINING IS REALLY
8 EXPOSURE TO AND WORKING WITH THOSE PEOPLE IN THOSE
9 VARIOUS DISCIPLINES.
10 0 DO YOU CONSIDER YOURSELF AS AN
11 EXPERT IN ANY ENGINEERING SUBJECTS?
12 A NO.
13 0 00 YOU CONSIDER YOURSELF HAVING ANY
14 EXPERTISE IN GEOLOGY?
15 A NO.
16 Q 00 YOU CONSIDER YOURSELF AS HAVING
17 ANY EXPERTISE IN HYDROLOGY?
18 A NO.
19 0 DO YOU CONSIDER YOURSELF AS HAVING
20 ANY EXPERTISE IN HYDROGEOLOGY?
21 A NO.
22 0 00 YOU HAVE ANY EXPERTISE IN
23 CHEMISTRY?
24 A NO.
25 Q YOU MENTIONED YOU TOOK A COURSE AT
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1 A 27 YEARS.
2 Q COULD YOU TELL ME WHERE YOU WENT TO
3 HIGH SCHOOL.
4 A LINCOLN. NEBRASKA.
5 0 IF YOU COULD. PLEASE. DESCRIBE TO
6 ME YOUR EDUCATIONAL BACKGROUND. BEGINNING AFTER
7 HIGH SCHOOL. AND GIVE HE THE NAME OF THE UNIVERSITY:
8 THE DEGREE, IF ANY. THAT YOU RECEIVED: AND THE YEAR
9 IN WHICH YOU RECEIVED THAT DEGREE.
10 A BACHELOR OF SCIENCE IN BUSINESS
11 ADMINISTRATION FROM THE UNIVERSITY OF NEBRASKA IN
12 1969. TOOK COURSEWORK AT SAN BERNARD I NO VALLEY
13 COLLEGE IN DATA PROCESSING AND COMPUTER SCIENCE 197S.
14 '79. I BELIEVE.
15 FROM '75 TO '79. I WAS DOING
16 POST-BACCALAUREATE STUDIES. I WAS A CANDIDATE FOR A
17 MASTER'S OF PUBLIC ADMINISTRATION AT CALIFORNIA STATE
18 UNIVERSITY. SAN BERNARD I NO.
19 AND I'VE TAKEN VARIOUS COURSES IN
20 WATER -- I'VE TAKEN A COURSE OF WATER LAW AT THE
21 UNIVERSITY OF CALIFORNIA AT RIVERSIDE. THAT WAS IN
22 1988. '89 •- SOMEWHERE IN THERE. WATER UTILITY
23 MANAGEMENT INSTITUTE AT UNIVERSITY OF
24 SOUTHERN CALIFORNIA.
25 0 DO YOU RECALL THE YEAR OF THAT?

1 U.S.C. OR SOME COURSES AT THE WATER UTILITY
2 INSTITUTE?
3 A YES.
4 Q WHAT WAS THAT?
5 A THAT WAS A WEEKLONG PROGRAM PUT
6 ON -- IT WAS A COORDINATED PROGRAM WITH U.S.C. AND
7 AMERICAN WATER WORKS ASSOCIATION ON WATER UTILITY
8 MANAGEMENT.
9 Q DID THE PROGRAM INCLUDE COURSES

10 ASSOCIATED WITH THE MAINTENANCE OF WATER UTILITY
11 FACILITIES?
12 A IT WAS MORE MANAGEMENT ORIENTED.
13 Q DID IT INCLUDE ANY COURSES ON
14 MAINTENANCE OF WATER UTILITY FACILITIES?
15 A NO. IT WAS MORE OF A PROBLEM
16 SOLVING AND UNDERSTANDING RELATIONSHIPS OF PEOPLE.
17 HOW TO BETTER ORGANIZE AND CONTROL ACTIVITIES.
18 0 YOU ALSO MENTIONED YOU TOOK A WATER
19 LAW COURSE AT U.C. RIVERSIDE.
20 A YES.
21 Q WHAT INFORMATION WAS OR HOW LONG
22 WAS THAT COURSE? AND CAN YOU DESCRIBE THE SUBJECT
23 HATTER?
24 A IT WAS A SEMESTER. AND IT WAS ON
25 CALIFORNIA WATER LAW. IT WAS AN ENTRY-LEVEL COURSE
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!EY - 6/24/99
ON INTRODUCTION TO CALIFORNIA WATER LAW.

Q DID THE SEMESTER CURRICULUM INCLUDE
ANY COURSES ON WATER CHEMISTRY OR WATER UTILITY
FACILITY MAINTENANCE?

A NO.
0 COULD YOU TELL ME WHAT TYPE OF

COURSES YOU TOOK WHEN YOU ATTENDED CAL STATE
SAN BERNARD I NO IN THE 1970'S.

A THEY WERE MOSTLY MANAGEMENT COURSES
DEALING WITH ORGANIZATION BEHAVIOR; LABOR RELATIONS:
STATISTICS; EMPIRICAL RESEARCH METHODS; POLITICAL
SCIENCE; AND GENERAL MANAGEMENT COURSES.
UNDERSTANDING STRUCTURE OF GOVERNMENT.

0 WERE THEY PUBLIC ADMINISTRATION
COURSES --

A YES.
0 AFTER YOU OBTAINED YOUR BUSINESS

DEGREE FROM UNIVERSITY OF NEBRASKA IN 1969. WHAT DID
YOU DO AT THAT TIME?

COMPANY.
A I WENT TO WORK FOR FORD MOTOR

0 WHAT POSITION DID YOU HOLD THERE?
A MANAGEMENT TRAINING.
0 HOW LONG DID YOU HOLD THAT

POSITION?
49
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HOW LONG DID YOU HOLD THAT
POSITION?

A ONE YEAR.
Q WHAT DID YOU DO AFTER THAT?
A WENT TO WORK AS A VET WORK STUDY

INTERN AT THE CITY.
Q CAN YOU DESCRIBE TO ME IN A LITTLE

MORE DETAIL WHAT YOUR RESPONSIBILITIES WERE WHEN YOU
WERE IN THE MATERIAL CONTROL SECTION AT CLARK
AIR FORCE BASE?

A MY JOB ASSIGNMENT INITIALLY THERE
WAS TO TRACK CRITICAL PARTS THROUGHOUT THE WORLD FOR
AIRCRAFT ASSIGNED TO OUR WING TO GET THEM AIR
OPERATIONAL READY.

Q DID YOU HAVE ANY OTHER
RESPONSIBILITIES?

A I WAS THEN ASSIGNED AT FUNCTIONS
CALLED -- I THINK IT WAS T.C.T.O. MONITORING. WHICH
IS TIME CHANGE TECHNICAL ORDER MONITOR.

I WAS RESPONSIBLE FOR TRACKING
REQUIRED CHANGE OUT ON AIRCRAFT THAT ARE TIME
SENSITIVE OR ANY TECHNICAL-ORDER MODIFICATIONS FROM
THE MANUFACTURER ON THE AIRCRAFT.

0 DID YOU HAVE ANY RESPONSIBILITY FOR
52
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HELD?

A SIX MONTHS.
0 WHAT WAS THE NEXT POSITION YOU

I WAS IN THE UNITED STATES
AIR FORCE.

0 WHAT WAS YOUR POSITION AT THE
UNITED STATES AIR FORCE?

A WHICH TIME --
Q WELL --
A -- BECAUSE. YOU KNOW. YOU START OUT

THROUGH BASIC TRAINING AND THEN --
0 WHY DON'T WE START WITH HOW MANY

YEARS WERE YOU WITH THE UNITED STATES AIR FORCE?
A FOUR YEARS.
0 WHY DON'T YOU DESCRIBE YOUR DUTIES

WHEN YOU FIRST WERE EMPLOYED. AND THEN WE'LL GO
THROUGH A PROGRESSION OF —

A FIRST ASSIGNMENT AFTER TECHNICAL
SCHOOL IN THE AIR FORCE WAS 'FOUR 0 FIFTH' FIGHTER
WING AT CLARK AIR FORCE BASE IN THE PHILIPPINES.

I WORKED IN THE MATERIAL PATROL
SECTION. I WAS THERE FROM DECEMBER OF '69 TILL MARCH
OF '71.

IN '71 I WAS TRANSFERRED TO NORTON
AIR FORCE BASE IN SAN BERNARD I NO. CALIFORNIA. AND I

1 ANY WASTE DISPOSAL ACTIVITIES AT THE CLARK AIR FORCE
2 BASE?
3 A NO.
4 Q WHAT ABOUT YOUR RESPONSIBILITIES
5 WHEN YOU WERE ASSIGNED TO THE AIR FORCE ORIENTATION
6 GROUP IN NORTON AIR FORCE BASE?
7 A I WAS A SCHEDULER AND AN EXHIBITOR.
8 Q COULD YOU HELP ME WITH THOSE TERMS.
9 A AIR FORCE ORIENTATION GROUP WAS THE
10 UNIT WITHIN THE AIR FORCE THAT TOOK EXHIBITS --
11 OFFICIAL AIR FORCE EXHIBITS THROUGHOUT THE
12 UNITED STATES.
13 0 WHAT WAS THE PURPOSE OF TAKING THE
14 EXHIBITS AROUND THE UNITED STATES?
15 A PUBLIC RELATIONS.
16 0 DID YOU ALSO DO RECRUITING AT THAT
17 TIME?
18 A NO.
19 0 DID YOU HAVE ANY RESPONSIBILITIES
20 ASSOCIATED WITH ANY OF THE PRODUCTION OPERATIONS AT
21 THE NORTON AIR FORCE BASE?
22 MAYBE -PRODUCTION* IS NOT THE RIGHT
23 WORD. ANY OF THE OPERATIONS AT THE NORTON AIR FORCE
24 BASE?
25 A FOR THE BASE OR FOR THE UNITS I WAS
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WAS ASSIGNED TO THE AIR FORCE ORIENTATION GROUP.
0 HOW LONG DID YOU HOLD THAT

POSITION?
A I WAS WITH THE ORIENTATION GROUP

UNTIL MY DISCHARGE IN 1973. JULY OF '73.
0 WHAT DID YOU DO AFTER YOU WERE

DISCHARGED FROM THE AIR FORCE?
A I WENT BACK TO FORD MOTOR COMPANY.
0 WHERE WAS THAT LOCATED?
A MINNEAPOLIS. ST. PAUL.
Q WHAT WAS YOUR POSITION AT THAT

A MANAGEMENT TRAINING.
0 HOW LONG DID YOU HOLD THAT

A I WAS THERE 13 MONTHS.
0 WHAT DID YOU DO AFTER YOU LEFT THE

TIME?

POSITION?

FORD --
A I WENT TO WORK FOR AMERICAN

NATIONAL INSURANCE COMPANY.
Q THAT WOULD PUT US SOMETIME

SEPTEMBER OF 19 --
A '74,
Q WHAT WAS YOUR POSITION WITH

AMERICAN NATIONAL INSURANCE COMPANY?

1 ASSIGNED TO?
2 Q FOR THE BASE.
3 A NO. WE WERE A SPECIAL UNIT.
4 Q WHERE WERE YOU LOCATED WITHIN THE
5 NORTON AIR FORCE BASE?
6 A WE WERE LOCATED IN AN AREA CALLED
7 AREA 2. WHICH IS OUT OF THE EAST END OF THE BASE.
8 0 I TAKE IT THERE IS A BUILDING
9 LOCATED IN AREA 2?

10 A NOT ANYMORE. THERE WERE BUILDINGS
11 AT THE TIME.
12 0 DID YOU HAVE ANY DUTIES OR
13 RESPONSIBILITIES ASSOCIATED WITH WASTE DISPOSAL
14 PRACTICES AT THE NORTON AIR FORCE BASE?
15 A NO.
16 Q DO YOU KNOW ANYONE THAT DID?
17 A AGAIN. FOR THE BASE OR FOR MY UNIT?
18 0 WHAT WASTES WOULD BE GENERATED BY
19 YOUR UNIT?
20 A QUITE A BIT BECAUSE WE DID
21 MAINTENANCE OF OUR OWN EQUIPMENT. WE HAD TRACTOR
22 TRAILERS. WE HAD ALL OF OUR EXHIBITS. SO WE WOULD
23 REPAINT EXHIBITS ON A VERY FREQUENT BASIS.
24 WE BUILT MODELS. WE HAD OUR OWN
25 SILK SCREEN OPERATIONS. WE HAD OUR OWN ELECTRICAL
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SHOP.

Q WHAT WERE YOUR RESPONSIBILITIES
ASSOCIATED WITH WASTE DISPOSAL PRACTICES IN.YOUR
SECTION?

A I WAS -- I WAS -- I WORKED IN THE
HEADQUARTERS OFFICE, DOING THE SCHEDULING OF EVENTS.

Q WHAT --
A SO I WAS NOT INVOLVED IN WASTE

DISPOSAL.
Q I THINK MY QUESTION WAS DO YOU KNOW

ANYONE THAT WAS INVOLVED IN WASTE DISPOSAL. MY
PREVIOUS QUESTION. FOR YOUR UNIT?

A THAT I CAN RECALL NAMES. THE
INDIVIDUAL IN CHARGE OF THE MAINTENANCE OF THE
EXHIBITS WAS A GUY BY THE NAME OF SERGEANT SCHMIDT.
HE WAS OUR CHIEF MASTER SERGEANT.

Q DO YOU STILL MAINTAIN CONTACT WITH
SERGEANT SCHMIDT?

A NO.
Q DO YOU KNOW WHAT THE WASTE DISPOSAL

PRACTICES WERE OF YOUR UNIT?
A NO, I DO NOT.
Q HOW ABOUT THE WASTE DISPOSAL

PRACTICES FOR THE BALANCE OF THE AIR FORCE BASE?
DO YOU KNOW WHAT THOSE PRACTICES
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A SHE'i>™lrtE KANACER OF THE
ENVIRONMENTAL PROGRAMS. I'VE HAD COMMUNICATION WITH
HER SINCE I'VE BEEN MANAGER.

Q MR. ADELSON.
A MARK ADELSON IS ENFORCEMENT AND

COMPLIANCE SUPERVISOR. I THINK THAT'S HIS TITLE.
I'M NOT SURE ON THE TITLE. I'VE HAD CONTACT WITH
MR. ADELSON SINCE 1985.

Q SO IT WOULD BE PRIOR TO YOUR
BECOMING THE GENERAL MANAGER --

A YES.
0 --AT THE WATER DEPARTMENT?

WHAT WERE YOUR CONTACTS WITH
MR. ADELSON CONCERNING PRIOR TO YOUR POSITION AS
GENERAL MANAGER?

A HE WAS THE INDIVIDUAL THAT WAS
RESPONSIBLE FOR INSPECTION OF OUR WASTEWATER
TREATMENT PLANT.

Q MS. SMYTHE.
A I'VE HAD CONTACT WITH HER PROBABLY

0 DO YOU KNOW WHAT HER POSITION IS?
A SHE IS IN THE BASIN-PLANNING

Q MR. NICKLON.

SINCE 1994.

SECTION.
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1 WERE?
2 A NO. I DO NOT.
3 Q DO YOU KNOW ANYBODY THAT WOULD HAVE
4 HAD RESPONSIBILITY FOR WASTE DISPOSAL AT THE BALANCE
5 OF NORTON AIR FORCE BASE?
6 A NO. SIR.
7 MR. RI6AU: WE HAVE BEEN GOING FOR ABOUT AN
8 HOUR AND 40 MINUTES. WHY DON'T WE TAKE A TEN-MINUTE
9 BREAK.
10 (RECESS TAKEN.)
11 BY MR. RIGAU:
12 Q MR. KERSEY. BEFORE I DIGRESSED TO
13 OBTAIN A LITTLE MORE BACKGROUND INFORMATION ON YOUR
14 EXPERIENCES, WE WERE DISCUSSING SOME OF YOUR
15 RESPONSIBILITIES AFTER YOU WERE APPOINTED TO THE
16 GENERAL MANAGER IN 1990.
17 AND SPECIFICALLY. WE HAD BEEN
18 DISCUSSING COMMUNICATION WITH OTHER GOVERNMENTAL
19 ENTITIES AND TALKED ABOUT THE REGIONAL WATER QUALITY
20 CONTROL BOARD BRIEFLY.
21 DO YOU RECALL THAT?
22 A YES.
23 Q WITH RESPECT TO YOUR COMMUNICATIONS
24 TO THE REGIONAL WATER QUALITY CONTROL BOARD. WHO ARE
25 THE NAMES OF THE INDIVIDUALS AT THE REGIONAL BOARD

1 A BOB NICKLON IS ALSO IN THE
2 BASIN-PLANNING SECTION. I'VE HAD COMMUNICATION WITH
3 HIM SINCE PROBABLY 1990.
4 Q MR. KING.
5 A JERRY KING IS BOARD MEMBER -- WAS A
6 BOARD MEMBER ON THE REGIONAL BOARD. I'VE HAD
7 COMMUNICATION WITH HIM FROM 1990 TILL JUST THIS LAST
8 YEAR. HE'S NO LONGER ON THE BOARD.
9 Q MISS STEIN.
10 A KAREN STEIN IS ANOTHER BOARD
11 MEMBER. I'VE PROBABLY HAD COMMUNICATION WITH HER
12 PROBABLY FOR THE LAST TWO OR THREE YEARS.
13 Q MISS ATKINSON.
14 A ANN ATKINSON IS A MEMBER OF THE
15 BOARD. SHE'S BEEN ON THE BOARD. I THINK. ONE YEAR.
16 Q ARE ANY OF THE PEOPLE THAT WE JUST
17 WENT OVER ASSOCIATED WITH THE N.P.D.E.S. PERMITTING
18 YOU MENTIONED EARLIER?
19 A ALL OF THEM ARE EXCEPT FOR
20 HOPE SMYTHE AND BOB NICKLON.
21 Q WHAT ROLE WOULD THE REGIONAL WATER
22 DUALITY CONTROL BOARD BOARD MEMBERS HAVE WITH RESPECT
23 TO N.P.D.E.S. PERMITTING?
24 A THEY ADOPT A PERMIT.
25 Q WHEN YOU SAY 'N.P.D.E.S., • DO YOU
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1 THAT YOU CONTACTED?
2 A JERRY THIBEAULT.
3 Q COULD YOU GIVE A SHOT AT SPELLING
4 HIS NAME.
5 A T-H-I-E-B-O-U-L-T. I THINK.
6 JOANNE SCHNEIDER. MARK ADELSON.
7 Q COULD YOU GIVE A SHOT AT HIS NAME.
8 A ADELSON. A-D-E-L-S-0-N. HOPE.
9 H-O-P-E SMYTHE. S-M-Y-T-H-E: BOB NICKLON- JERRY KING:

10 MELODY HENDRIQUE: KAREN STEIN: ANN ATKINSON. I JUST
11 DON'T REMEMBER ALL THE NAMES.
12 Q LET'S GO THROUGH A COUPLE OF THESE
13 THAT YOU CAN REMEMBER.
14 A YEAH.
15 Q CAN YOU TELL HE -- I'M GOING TO
16 NAME THE NAME AND IF YOU CAN TELL ME THE POSITION
17 THAT THEY HELD. IF YOU RECALL. AND GENERALLY A
18 TIME FRAME IN WHICH YOUR COMMUNICATIONS WITH THAT
19 INDIVIDUAL WOULD HAVE OCCURRED.
20 A OKAY.
21 0 MR. THIBEAULT.
22 A MR. THIBEAULT IS EXECUTIVE OFFICER
23 OF THE REGIONAL BOARD. I'VE HAD COMMUNICATION WITH
24 HIM EVER SINCE I'VE BEEN MANAGER.
25 Q MISS SCHNEIDER.

1 HAVE AN UNDERSTANDING WHAT THAT ACRONYM STANDS FOR?
2 A NATIONAL POLLUTANT DISCHARGE
3 ELIMINATION SYSTEM.
4 Q DOES THE SAN BERNARD I NO MUNICIPAL
5 WATER DEPARTMENT HAVE ANY N.P.D.E.S. PERMITS?
6 A YES.
7 Q HOW MANY DOES IT HAVE AND FOR WHAT?
8 A WE HAVE ONE FOR THE DISPOSAL TO
9 SANTA ANA RIVER FOR ALL OF OUR TERTIARY-TREATED
10 EFFLUENT.
11 THAT PERMIT IS NOT HELD IN THE NAME
12 OF THE CITY. IT'S HELD IN THE NAME OF THE
13 SAN BERNARD INO-COLTON REGIONAL WATER RECLAMATION
14 AUTHORITY.
15 0 IS THAT THE AUTHORITY THAT OPERATES
16 A FACILITY KNOWN AS THE RIX PLANT?
17 A YES.
18 Q I TAKE IT THE MUNICIPAL WATER
19 DEPARTMENT IS A MEMBER OF THAT ASSOCIATION?
20 A YES. OF THAT AUTHORITY.
21 Q OF THAT AUTHORITY. THANK YOU.
22 OTHER THAN THE N.P.D.E.S. PERMIT
23 ASSOCIATED WITH THE SAN BERNARDINO-COLTON AUTHORITY.
24 DOES THE MUNICIPAL WATER DEPARTMENT HOLD ANY INTEREST
25 IN THAT N.P.D.E.S. PERMIT?
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A YES.
a WHAT PERHIT IS THAT?
A WE HAVE A GENERAL PERMIT FOR THE

WATER SYSTEM FOR ACTIVITIES WHERE YOU WOULD HAVE
DISCHARGE TO A NAVIGABLE BODY OF WATER.

0 DO YOU KNOW HOW LONG THE MUNICIPAL
WATER DEPARTMENT HAS HELD THAT PERMIT?

A IT WAS JUST RENEWED THIS LAST YEAR.
THE PRIOR PERMIT WAS FOR A PERIOD OF PROBABLY FIVE
YEARS PRIOR TO THAT.

AND THAT PERMIT WAS MORE SPECIFIC
TO THE -- LET'S SEE. I THINK WE HAD. I THINK. TWO
PERMITS -- ONE FOR THE WATERMAN TREATMENT PLANT AND
ANOTHER ONE FOR OUR 19TH STREET TREATMENT PLANT. THE
WATERMAN PERHIT MAY HAVE COVERED THE NEWMARK FACILITY
ALSO.

Q YOU HAVE TO FORGIVE ME BECAUSE I'M
A LITTLE CONFUSED ABOUT THE TIMING OF THAT -- HOW
MANY PERMITS THERE WERE.

WHEN YOU SAY THERE IS A GENERAL
PERHIT FOR THE WATER SYSTEM -•

A THE PRIOR PERMITS WE HAD FOR THE
TREATMENT PLANTS WERE ROLLED INTO ONE GENERAL PERMIT
THIS LAST TIME.

0 THANK YOU. SO PRIOR TO YOUR

YES.
COULD YOU TELL ME WHAT PERMITS

1 DEPARTMENT?
2 A
3 Q
4 THOSE ARE AND --
5 A PRIOR TO THE PERMIT FOR THE RIX
6 FACILITY. WHICH WAS •• THAT PERMIT TOOK EFFECT IN
7 '96 -- WE HAD A SEPARATE PERMIT FOR DISCHARGE FROM
8 OUR SECONDARY FACILITY TO THE RIVER.
9 Q WAS THAT A DISCHARGE DIRECTLY FROM
10 THE WASTEWATER TREATMENT PLANT FACILITY OPERATED BY
11 THE MUNICIPAL WATER DEPARTMENT?
12 A THAT'S CORRECT.
13 Q AM I CORRECT IN MY UNDERSTANDING.
14 THEN. THAT THAT PERMIT WAS NO LONGER EFFECTIVE AFTER
15 THE EFFECTIVE DATE OF THE RIX PERMIT?
16 A THAT'S CORRECT. AFTER RIX WENT
17 OPERATIONAL.
18 Q DID YOUR COMMUNICATIONS WITH THE
19 SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD
20 INCLUDE WRITTEN CORRESPONDENCE?
21 A I'VE GOT TO BACK UP A MINUTE. WE
22 HAVE ANOTHER PERMIT.
23 Q OKAY.
24 A WE HAD A SEPARATE PERMIT AT THE
25 WASTEWATER TREATMENT PLANT FOR STORM WATER. SORRY.

1 CURRENT GENERAL PERMIT --
2 A WE HAD TWO SEPARATE PERMITS FOR THE
3 WATER SYSTEM -- FOR THE TREATMENT PLANTS BECAUSE THE
4 OTHER ACTIVITIES WERE NOT UNDER AN N.P.D.E.S. PERMIT.
5 IT'S A NEW PROGRAM.
6 Q WHEN YOU SAY "OTHER ACTIVITIES, •
7 ARE YOU REFERRING TO THE WATER TREATMENT ACTIVITIES?
a A CURRENTLY?
9 0 WELL, WHY DON'T WE START WITH THE
10 FIRST TIME ANY OF THE WATER SYSTEM COMPONENTS HAD AN
11 N.P.D.E.S. PERMIT.
12 A IT WAS STRICTLY FOR THE DISCHARGE
13 FROM THE TREATMENT PLANTS.
14 0 THAT WOULD BE THE WATERMAN
15 TREATMENT PLANT?
16 A WATERMAN AND 19TH STREET.
17 Q I BELIEVE YOU STATED THAT THOSE
18 PERMITS WERE ISSUED --
19 A PROBABLY FIVE. SIX YEARS AGO.
20 0 AM I CORRECT IN MY UNDERSTANDING.
21 THEN. THAT APPROXIMATELY A YEAR AGO THE TWO PERMITS
22 ISSUED FOR THE TREATMENT PLANT FACILITIES AT WATERMAN
23 AND 19TH STREET WERE COMBINED INTO A SINGLE GENERAL
24 PERMIT?
25 A I THINK IT WAS ABOUT SIX MONTHS

1 0 THANK YOU. WAS THAT ALSO AN
2 N.P.D.E.S. PERMIT?
3 A YES.
4 Q DO YOU KNOW WHEN THAT PERMIT WAS
5 FIRST ISSUED?
6 A IT HAD BEEN IN THE LATE '80'S WHEN
7 THE STORM WATER PROGRAM WAS IMPLEMENTED THROUGHOUT
8 THE UNITED STATES. THE EXACT DATE. I DON'T REMEMBER.
9 Q IS THE STORM WATER PERMIT
10 ASSOCIATED WITH THE CITY OF SAN BERNARD I NO'S STORM
11 WATER SEWER SYSTEM IN ANY WAY?
12 A NO. IT WAS UNDER THE FEDERAL STORM
13 WATER REQUIREMENT'S INDUSTRIAL SITES. MORE THAN TEN
14 ACRES OR FACILITIES SUCH AS THE WASTEWATER TREATMENT
15 PLANT HAD AT THAT TIME SEPARATE STORM WATER PERMITS.
16 WE EVENTUALLY MERGED THE STORM
17 WATER PERMIT WITH THE OVERALL N.P.D.E.S. PERMIT FOR
18 THE PLANT.
19 Q WOULD THAT BE THE PERMIT THAT YOU
20 SAID WAS PREVIOUSLY ASSOCIATED WITH THE WASTEWATER
21 TREATMENT PLANT THAT IS NOW EMBODIED IN THE RIX PLANT
22 PERMIT?
23 A THE STORM WATER PERMIT IS WITHIN
24 THAT RIX PERMIT NOW.
25 0 DID THE STORM WATER PERMIT COVER
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1 AGO.
2 0 OTHER THAN THE
3 SAN BERNARD INO-COLTON AUTHORITY PERMIT AND THE
4 GENERAL PERMIT YOU JUST DESCRIBED. DOES THE CITY
5 MAINTAIN ANY OTHER N.P.D.E.S. PERMITS?
6 A YES. THE WATER DEPARTMENT. NOT THE
7 CITY.
8 Q WHAT OTHER N.P.D.E.S. PERMITS DOES
9 THE WATER DEPARTMENT HOLD?

10 A WE HAVE ANOTHER PERMIT FOR OUR
11 GEOTHERMAL DISTRICT HEATING SYSTEM.
12 Q DO YOU KNOW WHEN THAT PERMIT WAS
13 FIRST ISSUED?
14 A PROBABLY 1985 -- '85 OR '87. I
15 DON'T REMEMBER THE EXACT DATE WHEN IT WAS FIRST
18 ISSUED.
17 Q ANY OTHER CURRENT PERMITS?
18 A NOT TO MY KNOWLEDGE.
19 0 WE GOT A LITTLE AHEAD OF MY
20 QUESTION WHEN YOU HELPED CLARIFY MY CONFUSION ABOUT
21 THE STATUS OF THE CURRENT GENERAL PERMIT IN THE SENSE
22 THAT YOU REFERENCED TWO PREVIOUS PERMITS THAT WERE
23 COMBINED.
24 ARE YOU AWARE OF ANY OTHER PRIOR
25 PERMITS THAT WERE ISSUED TO THE MUNICIPAL WATER

1 SURFACE WATER RUNOFF FROM THE WASTEWATER TREATMENT
2 PLANT FACILITY?
3 A YES.
4 Q DO YOU KNOW IF ANY OTHER FACILITIES
5 OPERATED BY THE CITY OF SAN BERNARD I NO ACQUIRED ANY
6 N.P.D.E.S. PERMITS?
7 A BY THE CITY OF SAN IERNARDINO? NO.
S I DON'T.
9 Q DO YOU KNOW WHICH DEPARTMENT IN THE

10 CITY IS RESPONSIBLE FOR OVERSEEING THE OPERATIONS AT
11 THE CITY YARD?
12 A IT WOULD BE THE PUBLIC SERVICES
13 DEPARTMENT.
14 Q I'VE ONLY HEARD OF THE CITY YARD.
15 COULD YOU DESCRIBE TO ME A LITTLE
16 BIT WHAT THAT REFERS TO.
17 A I GUESS YOU WOULD CALL IT A
18 CORPORATE YARD WHERE THE VEHICLE FLEET MAINTENANCE
19 GARAGE IS AT AS WELL AS THE FUELING ISLANDS FOR ALL
20 THE CITY VEHICLES. I BELIEVE ALL THE REFUSE TRUCKS
21 ARE KEPT THERE.
22 Q IS THE CITY YARD OCCASIONALLY
23 REFERRED TO AS THE CITY GARAGE?
24 A YES.
25 0 IF I WANTED TO FIND OUT WHETHER OR
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NOT THE CITY GARAGE HAD AN N.P.D.E.S. PER
UOUY.O \ NEBD TO SPEAK TO?

A PROBABLY LYNN MERRILL.
0 IS MR. MERRILL THE DIRECTOR OF THE

PUBLIC SERVICES DEPARTMENT?
A YES.
0 JUST BEFORE YOU RECALLED THE STORM

WATER PERMIT. I WAS ASKING A QUESTION ASSOCIATED WITH
THE TYPE OF COMMUNICATION BETWEEN YOURSELF AND THE
INDIVIDUALS WITH THE REGIONAL WATER QUALITY CONTROL
BOARD.

IF YOU COULD TELL ME. WERE YOUR
COMMUNICATIONS BETWEEN THE REGIONAL BOARD AND YOUR
OFFICE WRITTEN CORRESPONDENCE?

A IT WOULD HAVE INCLUDED BOTH WRITTEN
AND ORAL CORRESPONDENCE.

Q WRITTEN AND ORAL COMMUNICATIONS?
A YES.
Q DID THE COMMUNICATIONS YOU HAD

BETWEEN THE REGIONAL WATER QUALITY CONTROL BOARD OR
WITH THE REGIONAL WATER QUALITY CONTROL BOARD INCLUDE
WRITTEN CORRESPONDENCE ASSOCIATED WITH WATER
CONTAMINATION ISSUES?

A -CORRESPONDENCE" WOULD INCLUDE
INFORMATION ABOUT WATER QUALITY. I'M NOT SURE HOW
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THERE WILL PROBABLY B^BPlTIONAL WATER PARAMETERS
THAT ARE GOING TO BE OF CONCERN IN THE BASIN.

Q WHAT ARE THE CONTAMINANTS OF
CONCERN AT THE SANTA FE RAILROAD YARDS?

A I BELIEVE THEY'VE GOT VOLATILE
ORGANIC CHEMICALS AS WELL AS BENZENE AND BREAKDOWN
PRODUCTS FROM DIESEL FUEL.

0
A
a

NAME BEFORE,
REFERRING ••

A

WHEN YOU SAY VOLATILE ORGANIC --
TCE AND PCE.
I KNOW THAT YOU DESCRIBED THEM BY

BUT WHEN YOU SAY -TCE.' ARE YOU

TRICHLOROETHYLENE AND
PERCHLOROETHYLENE.

0 THAT WOULD BE TCE AND PCE.
RESPECTIVELY?

A YES.
Q DO YOU KNOW WHAT THE CONTAMINANTS

OF CONCERN ARE OR DO YOU HAVE AN UNDERSTANDING OF THE
CONTAMINANTS OF CONCERN AT THE NORTON AIR FORCE BASE
AND THE LOCKHEED CONTAMINATION GROUNDWATER AREAS?

A THE TWO PRIMARY CONTAMINANTS -- I
THINK THERE IS THREE AT NORTON -- TCE AND PCE -- AND
I BELIEVE THEY ALSO HAVE BENZENE AND OTHER
CONTAMINANTS RELATED TO GASOLINE AND DIESEL FUEL.
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1 YOU'RE DEFINING 'CONTAMINATION ISSUES.*
2 Q DID THE CORRESPONDENCE YOU HAD WITH
3 THE BOARD INCLUDE ISSUES ASSOCIATED WITH ANY
4 GROUNDWATER CONTAMINATION WITHIN THE BUNKER HILL
5 BASIN?
8 A CM NOT SURE I'VE EVER WRITTEN
7 LETTERS OR MEHOS TO THE REGIONAL BOARD ABOUT
8 GROUNDWATER CONTAMINATION PER SE.
9 Q ARE YOU AWARE OF ANY GROUNDWATER
10 CONTAMINATION WITHIN THE BUNKER HILL BASIN?
11 A YES.
12 Q WHAT IS YOUR UNDERSTANDING OF THE
13 GROUNDWATER CONTAMINATION IN THE BUNKER HILL BASIN?
14 A THERE ARE MULTIPLE AREAS OF
15 GROUNDWATER CONTAMINATION IN THE BUNKER HILL BASIN.
16 Q DO YOU KNOW WHAT TYPE OF
17 CONTAMINATION?
18 A DEPENDS UPON THE AREA OF THE AREA
19 THAT WE HAVE BEEN WORKING ON -- THE NEWMARK.
20 MUSCOY -- OPERABLE UNITS.
21 THE CONTAMINANTS OF CONCERN ARE
22 TRICHLOROETHYLENE. PERCHLOROETHYLENE. FREON 11 AND
23 12: AND THERE HAY BE OTHER BREAKDOWN CHEMICALS THAT I
24 DON'T HAVE OFF THE TOP OF MY HEAD THE NAMES OF.
25 Q OTHER THAN THE NEWMARK AND MUSCOY

1 I DON'T KNOW IF THEY HAVE ANY
2 OTHERS THAT ARE LEACHING OUT OF THEIR OLD LANDFILL.
3 I DON'T RECALL THAT -- ALL OF THE VARIOUS CHEMICALS.
4 Q ARE YOU FAMILIAR WITH AN OLD
5 LANDFILL AT THE NORTON AIR FORCE LOCATION?
6 A I KNOW THERE WASN'T A LANDFILL
7 THERE. I'VE SEEN THE DEPICTION OF LANDFILLS ON MAPS.
8 MR. RIGAU: COULD YOU READ THAT BACK.
3 PLEASE.
10 THE REPORTER: 'ANSWER: I KNOW THERE
11 WASN'T A LANDFILL THERE. I'VE SEEN THE DEPICTION OF
12 LANDFILLS ON MAPS."
13 BY MR. RIGAU:
14 Q OTHER THAN THE LANDFILL DEPICTED ON
15 THE MAPS. DID YOU OBSERVE ANY LANDFILLS WHEN YOU WERE
16 STATIONED AT THE NORTON AIR FORCE BASE?
17 A NO.
18 Q HOW DID YOU OBTAIN YOUR
19 UNDERSTANDING OF THE CONTAMINANTS AT THE NORTON
20 AIR FORCE BASE?
21 A THROUGH REPORTS PUBLISHED BY THE
22 AIR FORCE AND THEN VARIOUS MEETINGS THAT WE'VE
23 ATTENDED.
24 Q CAN YOU TELL ME WHAT IS YOUR
25 UNDERSTANDING OF THE CONTAMINANTS AT WHAT YOU CALL
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1 LOCATIONS. WHAT OTHER AREAS OF GROUNDWATER
2 CONTAMINATION ARE YOU AWARE OF IN THE BUNKER HILL
3 BASIN7
4 A THERE IS CONTAMINANTS ASSOCIATED
5 WITH THE ACTIVITIES OF NORTON AIR FORCE BASE. THERE
6 IS THE LOCKHEED PLUME. THERE IS CONTAMINATION FROM
7 SANTA FE RAILROAD YARDS. AND THEN THERE IS OTHER
8 CONTAMINANTS.
9 THERE IS OTHER WATER QUALITY
10 PARAMETERS WITHIN THE BUNKER HILL BASIN THAT EXCEED
11 SAFE DRINKING WATER ACT MAXIMUM CONTAMINANT LEVELS.
12 Q IS THERE ANY PARTICULAR GEOGRAPHIC
13 LOCATION THAT YOU'RE REFERRING TO WHEN YOU'RE SAYING
14 THERE ARE EXCEEDENCES (PHONETIC) OF MAXIMUM
15 CONTAMINANT LEVELS?
16 A THEY CAN OCCUR AT VARIOUS LOCATIONS
17 IN THE BASIN. THE PRIMARY CONSTITUENT WOULD IE
18 NITRATES.
19 THERE IS ALSO A CONTAMINATION OF
20 DBPC. WHICH IS A PESTICIDE. THAT'S IN THE SAME AREA
21 AS THE LOCKHEED PLUME.
22 Q ANY OTHER COMPOUNDS THAT YOU'RE
23 AWARE OF THAT EXCEED THE MAXIMUM CONTAMINANT LEVEL?
24 A NOT CURRENTLY. AS THEY ARE -- AS
25 EPA HAS PROMULGATED NEW RULES ON ARSENIC AND RADON.

1 THE LOCKHEED PLUME?
2 A TCE. PCE. AND PERCHLORATE.
3 0 WHAT IS THE BASIS OF YOUR
4 UNDERSTANDING OF THE CONTAMINANTS ASSOCIATED WITH THE
5 LOCKHEED PLUME?
6 A HOW DID I GAIN KNOWLEDGE OF IT?
7 Q YES.
8 A THROUGH REPORTS PRODUCED BY
9 LOCKHEED. MEETINGS WITH THE REGIONAL WATER QUALITY
10 CONTROL BOARD. PUBLIC MEETINGS. AND THEN INDIVIDUAL
11 MEETINGS WITH REPRESENTATIVES FROM LOCKHEED.
12 Q WHAT WAS THE BASIS FOR YOUR
13 UNDERSTANDING OF THE CONTAMINANTS ASSOCIATED WITH THE
14 SANTA FE RAILROAD YARDS?
15 A DOCUMENTS PRODUCED BY THE REGIONAL
16 WATER QUALITY CONTROL BOARD.
17 Q CAN YOU TELL ME THE BASIS FOR YOUR
18 UNDERSTANDING OF THE CONTAMINANTS YOU ASSOCIATED WITH
19 THE NEWMARK SUPERFUND SITE?
20 A LABORATORY DATA PRODUCED FROM WATER
21 QUALITY SAMPLING BY THE DEPARTMENT. DEPARTMENT OF
22 TOXIC SUBSTANCE CONTROL STATE OF CALIFORNIA. USEPA.
23 AND THEN VARIOUS REPORTS THAT HAVE BEEN WRITTEN SINCE
24 THE CONTAMINANTS WERE DISCOVERED.
25 Q YOU MENTIONED CONTAMINANTS OF
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CONCERN INCLUDING FREON 11 AND 12. I
SAID?

A THAT'S CORRECT.
0 WHAT HAS BEEN DONE TO TREAT THE

GROUNDWATER FOR THOSE PARTICULAR CONTAMINANTS?
A THE FIRST TREATMENT PLANTS WERE

AIR-STRIPPING TOWERS. AND THE FREON VOLATILIZES OUT
OF THE WATER COLUMN AS WELL AS THE VOC. THE VOLATILE
ORGANIC COMPOUNDS.

THEN SUBSEQUENT TO THE
AIR-STRIPPING TOWER TREATMENT METHODS. WE WENT TO
GRANULAR-ACTIVATED CARBON: AND THE FREON ABSORBS
UNDER THE CARBON.

Q WHAT IS YOUR UNDERSTANDING OF THE
CONTAMINANT LEVELS OF THE FREON 11 AND 12 THAT YOU
SAID WERE DETECTED IN THE NEWMARK SUPERFUND SITE?

A I DON'T HAVE THE -- I DON'T
REMEMBER THE SPECIFIC LEVELS.

0 DO YOU KNOW WHETHER OR NOT THE
LEVELS OF FREON 11 EXCEEDED ANY MAXIMUM CONTAMINANT
LEVELS?

A I DON'T BELIEVE THEY WERE ABOVE THE
K.C.L.'S. THEY WERE MORE OF A CONCERN IN AIR BECAUSE
OF THE EFFECT ON THE OZONE.

0 DO YOU KNOW WHETHER OR NOT THE
73

1 RECOATING OF A TANK.
2 0 DO YOU RECALL WHO MADE YOU AWARE OF
3 THE MOUNTAIN TANK SAMPLING?
4 A IT WOULD HAVE BEEN EITHER
5 JOE STEJSKAL OR MIKE LOWE.
6 0 WHAT INFORMATION WAS RELATED TO
7 YOU?
& A JUST THE -- THEY WERE HAVING
9 PROBLEMS BRINGING THE TANK BACK INTO SERVICE AFTER
10 RECOATING.
11 Q WHAT TYPE OF PROBLEMS WERE THEY
12 HAVING?
13 A LEVELS OF VOLATILE ORGAN ICS IN THE
14 WATER.
15 Q DID THEY TELL YOU HOW THE PROBLEM
16 WITH VOLATILE ORGANICS IN THE WATER DEVELOPED?
17 A THEY EVENTUALLY FIGURED OUT IT WAS
18 COMING FROM THE WELL. THE READINGS IN THE WELL
19 FEEDING THE RESERVOIR WERE EQUAL TO THE READINGS IN
20 THE RESERVOIR WATER.
21 Q THAT'S YOUR RECOLLECTION OF WHAT
22 THEY TOLD YOU?
23 A YES.
24 Q HAVE YOU EVER BEEN ADVISED THAT
25 PARTICULAR TANK-COATING MATERIALS CONTAINED VOLATILE
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1 FREON 12 WAS ABOVE THE H.C.L. LEVEL?
2 A NO. I DON'T.
3 Q WHEN YOU SAY "M.C.L..- YOU'RE
4 TALKING ABOUT THE MAXIMUM CONTAMINANT LEVEL?
5 A YES. I AM.
6 0 YOU MENTIONED LAB DATA THAT WAS
7 PRODUCED FROM WATER QUALITY TESTING CONDUCTED BY THE
8 CITY.
9 DO YOU KNOW WHEN THE FIRST WATER
10 QUALITY TESTING WAS CONDUCTED BY THE CITY?
11 A FOR THESE CONTAMINANTS OR IN
12 GENERAL ON WATER QUALITY SAMPLING?
13 Q WHY DON'T WE START WITH IN GENERAL.
14 A THE CITY'S CONDUCTED WATER OUALITY
15 ANALYSIS ON ITS DRINKING WATER SOURCE SUPPLY PROBABLY
16 GOING BACK INTO THE '20'S AND '30'S.
17 Q 00 YOU KNOW WHEN THE CITY FIRST
18 CONDUCTED ANY WATER QUALITY ANALYSIS FOR VOLATILE
19 ORGANIC COMPOUNDS?
20 A I BELIEVE THAT WOULD HAVE STARTED
21 SOMETIME IN THE EARLY 1980'S.
22 Q DO YOU KNOW WHEN THE FIRST VOLATILE
23 ORGANIC COMPOUNDS WERE DETECTED IN ANY OF THE WATER
24 FACILITIES OPERATED BY THE CITY OF SAN BERNARD I NO?
25 A I THINK IT WAS FIRST DETECTED

1 ORGANIC COMPOUNDS?
2 A YES.
3 Q WHEN WERE YOU FIRST ADVISED?
4 A AS PART OF THIS DISCOVERY PROCESS.
5 Q WERE YOU EVER INFORMED THAT
6 MATERIALS USED BY THE CITY OF SAN BERNARD I NO
7 MUNICIPAL WATER DEPARTMENT TO LINE THE INTERIOR
8 SURFACES OF SOME OF ITS STEEL RESERVOIRS CONTAINED
9 VOLATILE ORGANIC COMPOUNDS?
10 A YES.
11 0 WHEN WERE YOU FIRST TOLD THAT?
12 A DURING THIS DISCOVERY PROCESS.
13 Q DO YOU RECALL THE YEAR IN WHICH
14 MR. LOWE AND MR. STEJSKAL FIRST INFORMED YOU OF THE
15 PROBLEMS ASSOCIATED WITH THE MOUNTAIN TANK?
16 A I DON'T THINK I COULD GIVE YOU A
17 YEAR.
18 Q DO YOU RECALL WHAT. IF ANYTHING.
19 WAS DONE TO REMEDY THE PROBLEM ASSOCIATED WITH THE
20 LEVELS OF VOLATILE ORGANIC COMPOUNDS IN THE WATER AT
21 THE MOUNTAIN TANK?
22 A NO.
23 Q WERE YOU AWARE THAT. PRIOR TO THE
24 SAMPLING OF THE WATER LEVELS IN THE MOUNTAIN TANK.
25 THE MOUNTAIN TANK HAD BEEN RECOATED? THE INTERIOR

1 SOMEWHERE ABOUT 1980. '81 IN OUR WELLS.
2 Q WHO DETECTED THAT -•
3 A I DON'T RECALL THAT THE FIRST --
4 AROUND THE SAMPLING WAS DONE BY DEPARTMENT OF HEALTH
5 SERVICES OR BY THE DEPARTMENT — WATER DEPARTMENT.
6 Q ARE YOU AWARE OF ANY WATER QUALITY
7 ANALYSIS THAT HAS BEEN DONE ON WATER CONTAINED WITHIN
8 ANY MUNICIPAL WATER DEPARTMENT RESERVOIRS?
9 A PERSONALLY KNOWLEDGEABLE. NO.
10 0 HAVE YOU BEEN INFORMED OF SUCH
11 SAMPLING?
12 A I BECAME AWARE OF SUCH SAMPLING
13 THROUGH READING REQUESTS FOR ADMISSIONS IN THIS CASE.
14 I WAS ALSO AWARE OF SOME SAMPLING
15 DONE ON ONE RESERVOIR. I THINK IT WAS THE MOUNTAIN
16 TANK.
17 Q FROM NY KNOWLEDGE OF WHEN THE
18 REQUEST FOR ADMISSIONS WERE FIRST SUBMITTED. THAT
19 WOULD HAVE BEEN WITHIN THE LAST COUPLE MONTHS: IS
20 THAT CORRECT?
21 A THAT'S CORRECT.
22 0 WHEN DID YOU BECOME AWARE OF
23 SAMPLING DONE AT THE MOUNTAIN TANK?
24 A I WAS PROBABLY AWARE OF IT AT THE
25 TINE THAT IT OCCURRED. AND IT WAS RELATED TO A

1 SURFACES OF THE MOUNTAIN TANK HAD BEEN RECOATED?
2 A YES.
3 Q ARE YOU AWARE THAT. AFTER THE
4 DISCOVERY OF THE CONTAMINANTS IN THE WATER OF THE --
5 CONTAINED IN THE MOUNTAIN TANK. THE MUNICIPAL WATER
6 DEPARTMENT ATTEMPTED TO VENTILATE AND ALLOW FOR
7 AERATION OF THE COATING MATERIALS WITHIN THAT TANK?
8 A I HAVE GENERAL KNOWLEDGE. NOT A
9 SPECIFIC KNOWLEDGE. OF ALL OF THE ACTIVITIES AT THAT
10 TIME.
11 Q ARE YOU AWARE THAT THE MUNICIPAL
12 WATER DEPARTMENT SUBSEQUENTLY REMOVED THE COATING
13 THAT HAD BEEN APPLIED TO THE INTERIOR SURFACES OF THE
14 MOUNTAIN TANK AND REPLACED IT WITH A DIFFERENT TYPE
15 OF COATING?
16 A I DON'T RECALL THAT.
17 Q ANOTHER ONE OF THE AGENCIES THAT
18 YOU MENTIONED -- YOUR DEPARTMENT HAD SOME GENERAL
19 RELATIONSHIP WITH WAS THE STATE WATER RESOURCES
20 CONTROL BOARD.
21 A UH-HUH.
22 Q 00 YOU HAVE ANY DIRECT
23 COMMUNICATIONS WITH THE STATE WATER RESOURCES CONTROL
24 BOARD?
25 A I HAVE HAD. YES.
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Q COULD YOU TELL ME WHAT 1VPNXTURE

OF THOSE COMMUNICATIONS WERE.
A MULTIPLE LEVELS. THERE WOULD BE

CORRESPONDENCE TO THE STATE WATER RESOURCES CONTROL
BOARD GOING BACK -- STARTING PROBABLY 1979. '80
RELATING TO CLEAN WATER GRANT FUNDING FOR PROJECTS AT
THE WATER RECLAMATION PLANT.

WE'VE HAD CORRESPONDENCE WITH THE
STATE BOARD ON APPEALS OF N.P.D.E.S. PERMIT ISSUES.

0 WHICH N.P.D.E.S. PERMITS ARE YOU
REFERRING TO?

THE WITNESS: FOR THE WASTEWATER TREATMENT
PLANT. WE'VE HAD CORRESPONDENCE ON INSPECTION OF THE
WASTEWATER TREATMENT PLANT FACILITIES.

WE'VE HAD CORRESPONDENCE AS FAR AS
COMMENTS WE HAD PREPARED AND SUBMITTED ON THE STATE'S
WATER QUALITY PLAN. IT WAS ORIGINALLY CALLED THE
INLAND SERVICE WATER PLAN.

I SERVED ON A TASK FORCE FOR THE
STATE BOARD ON ISSUES ON REDOING THE INLAND SERVICE
WATERS PLAN.

AND THEN WE ALSO HAVE COMMENTS
ON -- THAT WE PREPARED AND SUBMITTED TO THE STATE
BOARD ON -• ITS NOW CALLED THE IMPLEMENTATION PLAN.
WHICH IS A FOLLOW-ON TO WHEN EPA ISSUES THE

1 THERE IS A PIPELINE THAT7EADS TO DEVIL CANYON?
2 A YEAH, THERE IS -- IT'S CALLED A
3 PENSTOCK: AND IT GOES FROM LAKE SILVERWOOD DOWN TO
4 DEVIL CANYON. THERE IS ACTUALLY TWO PENSTOCKS.
5 Q IS THERE A DISCHARGE POINT
6 ASSOCIATED WITH DEVIL CANYON?
7 A THERE IS AN AFTER BAY. IT'S CALLED
6 A DEVIL CANYON AFTER BAY.
9 ONCE THE WATER COMES OUT OF THE
10 POWER PLANT. IT GOES TO THE AFTER JAY. AND THEN IT'S
11 DISTRIBUTED FROM THE AFTER BAY INTO THE PIPELINES.
12 0 ARE THERE ANY SPREADING BASINS OR
13 PERCOLATION BASINS ASSOCIATED WITH DEVIL CANYON?
14 A RELATED TO THE STATE PROJECT OR
15 JUST SPREADING BASINS UP IN DEVIL CANYON?
16 0 RELATED TO THE STATE PROJECT.
17 A NO.
18 Q WHEN I USE THE TERM "SPREADING
19 BASIN.* 00 YOU HAVE AN UNDERSTANDING OF THAT TERM?
20 A I BELIEVE IT'S WHERE YOU WOULD
21 RECHARGE GROUNDWATER.
22 0 IS THERE A SPREADING BASIN
23 ASSOCIATED WITH DEVIL CANYON AT ALL?
24 A YES.
25 Q WHO OWNS THE SPREADING -- OR
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CALIFORNIA TOXICS RULE. WHICH WILL BE THE NEW WATER
QUALITY STANDARDS FOR INLAND SERVICE WATERS.

(TELEPHONIC INTERRUPTION.)
MR. RIGAU: I HAVE TO TAKE A BRIEF BREAK.
MR. JACOBSON: WHY DON'T WE TAKE THE LUNCH

BREAK NOW.
(LUNCH RECESS TAKEN.)

BY MR. RIGAU:
0 MR. KERSEY. ARE YOU FAMILIAR WITH A

PROJECT CALLED THE STATE WATER PROJECT?
A YES.
0 WHAT IS YOUR UNDERSTANDING OF THE

STATE WATER PROJECT?
A THERE IS A SYSTEM CONSTRUCTED BY

THE STATE OF CALIFORNIA THROUGH -- FUNDED THROUGH
CONTRACTS WITH WATER AGENCIES -- I THINK THERE IS 29
AGENCIES WITHIN THE STATE WATER PROJECT -- TO CONVEY
WATER FROM NORTHERN CALIFORNIA DOWN INTO THE
SOUTHERN CALIFORNIA AREA.

Q IS THERE A COMPONENT TO THE STATE
WATER PROJECT THAT IS NEAR TO THE CITY OF
SAN BERNARD I NO?

A YES.
0 DO YOU KNOW WHAT ELEMENTS OF THE

STATE WATER PROJECT ARE CLOSE TO THE CITY OF

1 OPERATES THE SPREADING BASIN AT DEVIL CANYON?
2 A THERE IS MULTIPLE PARTIES IN THE
3 OPERATION OF THE SPREADING BASINS. THERE IS A
4 SAN BERNARD I NO COUNTY FLOOD CONTROL DISTRICT AND
5 SAN BERNARD I NO VALLEY MUNICIPAL WATER DISTRICT.
6 Q WHERE DOES THE WATER THAT'S
7 DISTRIBUTED IN THE DEVIL CANYON SPREADING BASIN COME
8 FROM?
9 A I T COULD B E NATURAL. NATIVE WATER
10 OUT OF DEVIL CANYON. OR IT COULD BE STATE PROJECT
11 WATER.
12 Q THAT WOULD BE STATE PROJECT WATER
13 THAT CONES THROUGH THE PIPELINES THAT YOU DESCRIBED
14 FROM SILVERWOOD?
15 A YES.
16 Q DO YOU KNOW WHEN THE PIPELINE FROM
17 SILVERWOOD LAKE WAS -- TO THE DEVIL CANYON AREA WAS
18 CONSTRUCTED?
19 A I BELIEVE IT WAS THE MIDDLE 1960'S.
20 THEN THERE WAS AN ADDITIONAL CONSTRUCTION OF THE
21 SECOND PENSTOCK LATE 'BO'S. EARLY 'SO'S.
22 Q ARE YOU FAMILIAR WITH THE
23 OPERATIONS OF THE STATE WATER PROJECT HYDROELECTRIC
24 POWER PLANT AT DEVIL CANYON?
25 A I'VE BEEN THROUGH IT. BUT I

1 SAN BERNARD I NO?
2 A ONE OF THE SOUTHERN TERMINUS
3 RESERVOIRS FOR THE STATE WATER PROJECT IS
4 LAKE SILVERWOOD.
6 THEN THERE IS A PIPELINE THAT
6 CARRIES WATER FROM SILVERWOOD DOWN INTO
7 SAN BERNARD I NO IN THE AREA KNOWN AS DEVIL CANYON.
8 THEN THERE IS A POWER PLANT
9 THERE -- HYDROELECTRIC PLANT. WHICH THE STATE WATER
10 PROJECT FLOWS THROUGH AND GENERATES ELECTRICITY.
11 AND THE WATER IS DISTRIBUTED AT
12 THAT POINT INTO. I BELIEVE. FIVE PIPELINES: AND ONE
13 OF THOSE IS A CONTINUATION OF THE STATE PROJECT OVER
14 TO LAKE PERRIS.
15 Q WHERE DO THE OTHER FOUR PIPELINES
16 LEAD TO?
17 A METROPOLITAN WATER DISTRICT HAS A
18 PIPELINE. DEVIL CANYON. SAN GABRIEL WATER DISTRICT
19 HAS A PIPELINE. SAN BERNARD I NO VALLEY MUNICIPAL
20 WATER DISTRICT HAS A PIPELINE.
21 THERE IS A PIPELINE -- I THINK IT'S
22 CALLED THE RI ALTO PIPELINE. AND THEN METROPOLITAN IS
23 CURRENTLY IN THE PROCESS OF CONSTRUCTING A NEW
24 PIPELINE FROM DEVIL CANYON OVER TO HEMET.
25 0 AM I CORRECT IN YOUR STATEMENT THAT

1 COULDN'T TELL YOU THE EXACT OPERATION OF THE PLANT.
2 0 ARE THERE ANY SOLVENTS USED IN THE
3 MAINTENANCE OR OPERATION OF THE STATE WATER PROJECT
4 POWER PLANT AT DEVIL CANYON?
5 A I DON'T KNOW.
6 Q OTHER THAN THE SPREADING BASIN AT
7 DEVIL CANYON. ARE THERE ANY OTHER SPREADING BASINS
8 ASSOCIATED WITH WATER THAT IS DISCHARGED FROM THE
9 STATE WATER PROJECT PIPELINE IN THE SAN BERNARD I NO
10 AREA?
11 THE WITNESS: SAY THAT QUESTION AGAIN.
12 THE REPORTER: 'QUESTION: OTHER THAN THE
13 SPREADING BASIN AT DEVIL CANYON. ARE THERE ANY OTHER
14 SPREADING BASINS ASSOCIATED WITH WATER THAT IS
15 DISCHARGED FROM THE STATE WATER PROJECT PIPELINE IN
16 THE SAN BERNARD I NO AREA?'
17 THE WITNESS: WATER THAT -- FROM THE STATE
18 WATER PROJECT THAT WOULD GO THROUGH SAN BERNARD I NO
19 VALLEY MUNICIPAL WATER DISTRICT'S PIPELINE ALONG THE
20 FOOTHILL. THERE ARE MULTIPLE TURNOUT LOCATIONS FOR
21 SPREADING OR DIRECT DELIVERY.
22 BY MR. RIGAU:
23 Q BEGINNING FROM THE POINT AT WHICH
24 THE PIPELINE LEAVES DEVIL CANYON AND GOING -- I GUESS
25 IT WOULD BE SOUTHEASTERLY ALONG THE FOOTHILLS: IS
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THAT CORRECT? HY ASSUMPTION?
A SOUTH, YES.
Q COULD YOU TELL HE THE LOCATION OF

THE SPREADING BASINS THAT YOU'RE AWARE OF THAT WOULD
RECEIVE WATER FROM THE SAN BERNARD I NO VALLEY
MUNICIPAL WATER DISTRICT'S PIPELINES.

A I BELIEVE THERE IS A TURNOUT IN AN
AREA CALLED BADGER CANYON. THERE IS ANOTHER ONE AT
WATERMAN CANYON.

THERE IS A TURNOUT, I BELIEVE. AT
AN AREA CALLED CITY CREEK; AND THEN I THINK THERE IS
ANOTHER TURNOUT BY THE GREENSPOT ROAD.

Q YOU PREVIOUSLY MENTIONED A RI ALTO
PIPELINE.

COULD YOU TELL ME, FROM THE
SAN BERNARD I NO -- THE STATE WATER PROJECT
DEVIL CANYON PIPELINE. WHERE DOES THE RIALTO PIPELINE
GO TO?

A THAT. I'M NOT SURE OF.
Q ARE YOU AWARE OF ANY STATE WATER

PROJECT PIPELINE THAT TRAVELS WESTERLY IN THE WESTERN
DIRECTION FROM THE DEVIL CANYON AREA?

A I THINK THERE IS TWO THAT GO IN A
WEST-SOUTHWEST DIRECTION OUT OF DEVIL CANYON.

Q WHICH TWO PIPELINES WOULD THOSE BE?

STATE WATER RESOURCES1 HAD COMMUNICATIONS WIT]
2 CONTROL BOARD.
3 A AS WELL AS THE REGIONAL WATER
4 QUALITY CONTROL BOARD.
5 Q I'M TALKING ABOUT THE STATE WATER
6 RESOURCES CONTROL.
7 A YEAH. DO THEY HAVE REGULATORY OVER
8 THEM?
9 0 DO THEY HAVE ANY INVOLVEMENT AT ALL
10 WITH THE STATE WATER PROJECT?
11 A THEY MAY HAVE BECAUSE OF WATER
12 RIGHTS ISSUES.
13 Q DO YOU KNOW WHO OR WHICH AGENCY
14 OPERATES THE STATE WATER PROJECT?
15 A DEPARTMENT OF WATER RESOURCES.
16 0 DO YOU KNOW IF THEY HAVE DONE ANY
17 TESTING FOR VOLATILE ORGANIC COMPOUNDS IN THE WATER
18 THAT IS CONVEYED THROUGH THE STATE WATER PROJECT?
19 A I DON'T HAVE PERSONAL KNOWLEDGE. I
20 THINK THAT THERE WOULD HAVE HAD TO HAVE BEEN BECAUSE
21 OF POTABLE WATER. IT'S SOURCE WATER FOR TREATMENT
22 PLANTS.
23 Q YOU'RE NOT AWARE OF ANY?
24 A I DON'T HAVE ANY TEST RESULTS. NO.
25 0 HAS THE CITY OF SAN BERNARD I NO
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A I THINK THAT WOULD BE -- ONE LINE
IS OWNED BY METROPOLITAN WATER DISTRICT. THE OTHER
ONE IS OWNED BY SAN GABRIEL.

0 DO YOU KNOW IF THERE IS A
WATER-SPREADING BASIN LOCATED TO THE WEST OF KENDALL
DRIVE AND NORTH OF SHANDIN HILL?

A NOT TO MY KNOWLEDGE.
WITHIN -- LET ME BACK UP A MINUTE.

HOW FAR WEST?
Q
A

LYTLE CREEK.
Q

WELL. WHY --
THERE MAY BE A TURNOUT IN

I'M NOT SURE.
DO YOU KNOW OF ANY SPREADING BASINS

FOR STATE WATER PROJECT WATER OTHER THAN THE
DEVIL CANYON SPREADING GROUNDS THAT ARE LOCATED NORTH
OF SHANDIN HILLS?

A NO.
Q DO YOU KNOW WHETHER OR NOT THE

PIPELINE ASSOCIATED WITH THE STATE WATER PROJECT
CONTAINED ANY INTERIOR COATING MATERIALS?

A NO.
0 DO YOU KNOW WHETHER OR NOT THE

PIPELINE FOR THE SAN BERNARD I NO VALLEY WATER DISTRICT
THAT RUNS ALONG FOOTHILL BOULEVARD CONTAINED ANY
INTERIOR COATING MATERIALS?

1 CONDUCTED ANY SAMPLING OR TESTING OF THE WATER
2 DISTRIBUTED THROUGH THE STATE WATER PROJECT?
3 A I THINK WE DID SOME TESTS ON STATE
4 PROJECT WATER. PROBABLY DURING THE -- EITHER THE '80'S
5 OR THE '90'S. AND IT WAS RELATED TO GENERAL MINERAL
6 ANALYSIS.
7 0 DID THE CITY DO ANY TESTING ON
8 STATE WATER PROJECT WATER RELATED TO VOLATILE ORGANIC
9 COMPOUNDS?
10 A NOT TO MY KNOWLEDGE.
11 0 IN TERMS OF COMMUNICATIONS WITH
12 OTHER AGENCIES, YOU REFERENCED THE USEPA.
13 WHO IN THE WATER DEPARTMENT HAS THE
14 OVERSIGHT OR RESPONSIBILITY WITH COMMUNICATING WITH
15 THE UNITED STATES ERA?
16 A IT DEPENDS UPON THE AREA FOR WATER
17 OPERATIONS.
18 WHEN THE LEAD AND COPPER RULE WAS
19 FIRST PROMULGATED FOR DRINKING WATER. WE HAD TO
20 REPORT DIRECTLY TO EPA ON SAMPLING DATA ON THAT. AND
21 THAT WOULD HAVE BEEN HANDLED BY JOE STEJSKAL.
22 Q WHEN WAS THAT RULE ENACTED?
23 A IT WAS AFTER THE '86 DRINKING
24 WATER -- SAFE DRINKING WATER ACT AMENDMENTS.
25 0 I DON'T KNOW IF YOU KNOW WHEN IT
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1 A I BELIEVE IT HAS AN INTERIOR
2 COATING. IT'S CONCRETE COATING.
3 0 00 YOU KNOW WHEN THAT COATING WAS
4 APPLIED?
5 AIT WAS PART OF THE MANUFACTURING
6 PROCESS FOR THE PIPE. I BELIEVE.
7 Q HAVE YOU EVER HEARD OF ANY
B DETERIORATION OF THE INTERIOR COATING ALONG THE
9 FOOTHILL PIPELINE?
10 A NO.
11 Q DO YOU KNOW OF ANY COATING
12 MATERIALS ASSOCIATED WITH THE PIPELINES LEAVING
13 DEVIL CANYON THAT -- I BELIEVE YOU CALLED IT THE
14 METROPOLITAN WATER DISTRICT AND SAN GABRIEL
15 PIPELINES?
16 A NO. I'M NOT FAMILIAR WITH THE
17 SPECIFIC PIPE MATERIALS.
18 Q DO YOU KNOW IF THE WATER RESOURCES
19 CONTROL BOARD HAS ANY INVOLVEMENT WITH THE STATE
20 WATER PROJECT?
21 A STATE OR THE REGIONAL WATER
22 RESOURCE CONTROL BOARD?
23 0 I THINK YOU HAD MENTIONED. WHEN WE
24 WERE TALKING ABOUT COMMUNICATIONS BETWEEN THE
25 MUNICIPAL WATER DEPARTMENT AND VARIOUS AGENCIES. YOU

1 WAS ACTIVE.
2 WHEN WERE THE FIRST REPORTS THAT
3 THE CITY PREPARED DUE?
4 A PROBABLY AROUND '90. '91 --
5 SOMEWHERE IN THERE.
6 Q DO YOU KNOW IF ANY OF THE COATING
7 MATERIAL USED ON THE INTERIOR SURFACES OF RESERVOIRS
8 LOCATED WITHIN THE CITY OF SAN BERNARD I NO CONTAINED
9 ANY LEAD?
10 A INTERIOR SURFACES. NO. THEY DO NOT.
11 Q DO YOU KNOW IF THEY DID IN THE
12 PAST?
13 A NOT TO MY KNOWLEDGE.
14 Q DO YOU KNOW IF THE MATERIALS USED
15 TO COAT THE INTERIOR SURFACES OF THE MUNICIPAL WATER
16 RESERVOIRS CONTAINED ANY CHROMIUM?
17 A NO.
18 Q DO YOU KNOW WHAT THE FIRST SAMPLING
19 RESULTS PERFORMED BY MR. STEJSKAL YIELDED -- LET ME
20 REPHRASE IT.
21 DO YOU KNOW WHAT THE FIRST TEST
22 RESULTS THAT MR. STEJSKAL PERFORMED -- WHAT THE
23 RESULTS WERE?
24 A FOR THE LEAD AND COPPER RULE?
25 0 YES.
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1 A THAT WE WERE IN COMPLI]QOTinTH THE
2 H.C.L.'S. IT WAS A NEW PROGRAM THAT REQUIRED US TO
3 SAMPLE WATER QUALITY AT THE CUSTOMERS' TAP INSIDE
4 THEIR HOME -- FIRST DRAW IN THE MORNING. SO IT WAS A
5 NEW REGIME OF HOW TO DO SAMPLING.
6 AND I DON'T KNOW IF IT'S EASY TO
7 EXPLAIN. BUT WE HAD TO SHOW THAT WATER DUALITY AT THE
B TAP WAS AT -- 90 PERCENT OF THE RESULTS WERE LESS
9 THAN M.C.L.'S.
10 Q IT'S YOUR UNDERSTANDING THAT THOSE
11 RESULTS WERE --
12 A WE MET THE REQUIREMENTS.
13 Q OTHER THAN THE COMMUNICATIONS
14 ASSOCIATED WITH THE WATER QUALITY OPERATIONS AND THE
15 LEAD AND COPPER RULE. WHAT OTHER AREAS OF
16 COMMUNICATION WITH EPA ARE THERE AND WHOSE
17 RESPONSIBILITY ..
18 A I'VE HAD COMMUNICATIONS WITH USEPA
19 ON THE SUPERFUND PROGRAM AS WELL AS MR. STEJSKAL.
20 HE'S HAD COMMUNICATION WITH THEM ALSO.
21 Q ANY OTHER AREAS?
22 A I HAVE -- WE DO COMMENTS ON
23 PROPOSED RULES FOR BOTH REGULATIONS UNDER THE SAFE
24 DRINKING WATER ACT AND CLEAN WATER ACT WITH USEPA.
25 Q ANY OTHER AREAS?
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1 WEEKLY FAX ALERT: LEGTSKTIVE ALERTS; A MAGAZINE
2 CALLED OPFLOW. 0-P-F-L-O-W.
3 Q ARE THESE MATERIALS THAT YOU
4 RECEIVED SINCE THE TIME YOU FIRST BECAME A MEMBER OF
5 AWWA?
6 A YES.
7 0 AWWA IS THE ACRONYM FOR AMERICAN
8 WATER WORKS ASSOCIATION?
9 A THE FAX ALERT DIDN'T START UNTIL

10 PROBABLY ABOUT THREE YEARS AGO.
11 Q DID YOU REVIEW THE MATERIALS AS
12 PART OF THE REGULAR COURSE OF YOUR BUSINESS?
13 A YEAH. I REVIEWED THE MATERIALS.
14 Q WHAT IS THE WATER ENVIRONMENT
15 FEDERATION?
16 A THAT'S MAINLY IN THE WASTEWATER
17 FIELD. THAT'S A NATIONAL ASSOCIATION.
18 Q WHAT ABOUT THE ASSOCIATION OF
19 METROPOLITAN WATER AGENCIES?
20 A IT'S AN ASSOCIATION OF MUNICIPAL
21 WATER AGENCIES THROUGHOUT THE UNITED STATES.
22 Q ARE THERE ANY PUBLICATIONS --
23 A YES. THERE IS MONTHLY PUBLICATIONS
24 FROM THEM.
25 Q WHEN DID YOU FIRST BECOME

1 A I HAVE MEETINGS PERIODICALLY WITH
2 REPRESENTATIVE USEPA REGION 9. MOST OF THOSE ISSUES
3 WOULD BE WITH WASTEWATER.
4 I'VE ALSO HAD MEETINGS WITH THEM AS
5 FAR AS THE SOURCE OPERABLE UNIT AND THE OPERABLE
6 UNITS FOR THE NEWMARK. MUSCOY CLEANUP PROJECT.
7 Q THAT WOULD BE ASSOCIATED WITH THE
8 SUPERFUND PROGRAM YOU DESCRIBED?
9 A YES. ALSO MEETINGS WITH REGION 9

10 REPRESENTATIVES ON WASTEWATER ISSUES.
11 Q ANYTHING ELSE?
12 A HEADQUARTERS EPA FOR REVIEW OF EPA
13 BUDGET AND PROGRAM DIRECTION. I HAVEN'T -- I HAVE A

'14 ROLE WITH ANOTHER ASSOCIATION THAT I DO THAT WORK
15 WITH. IT'S THROUGH MY POSITION HERE THAT I DO THAT.
16 Q PERHAPS, I SHOULD HAVE ASKED THAT
17 EARLIER IF YOU ARE A MEMBER -- WHEN I WAS TALKING
IB ABOUT YOUR BACKGROUND -- IN PARTICULAR. YOUR
19 EDUCATION AND EMPLOYMENT BACKGROUNDS -- ARE YOU A
20 MEMBER OF ANY PROFESSIONAL ORGANIZATIONS OR
21 ASSOCIATIONS?
22 A YES.
23 Q COULD YOU TELL ME WHICH
24 ASSOCIATIONS OR ORGANIZATIONS THOSE ARE.
25 A AMERICAN WATER WORKS ASSOCIATION.

1 ASSOCIATED WITH THE ASSOCIATION OF METROPOLITAN WATER
2 AGENCIES?
3 A I THINK I BECAME A MEMBER IN 1987.
4 I BELIEVE.
5 0 WHAT ABOUT THE CALIFORNIA MUNICIPAL
6 UTILITIES ASSOCIATION?
7 A THE DEPARTMENT'S BEEN A MEMBER OF
8 THAT ASSOCIATION PROBABLY GOING BACK TO WHEN IT WAS
9 CREATED IN THE '60'S.
10 Q WHAT TYPE OF ASSOCIATION IS THAT?
11 A THAT'S AN ASSOCIATION OF CALIFORNIA
12 WATER. ELECTRIC. AND GAS UTILITIES.
13 Q ARE THERE ANY PUBLICATIONS
14 ASSOCIATED WITH THE CALIFORNIA MUNICIPAL UTILITIES
15 ASSOCIATION?
16 A JUST A NEWSLETTER AND OUR
17 LEGISLATIVE AGENDA. IT'S A LOBBYING GROUP.
18 Q I WAS JUST GOING TO ASK YOU IF IT'S
19 A LOBBYING GROUP. THANK YOU.
20 WHAT IS THE UPPER SANTA ANA RIVER
21 WATER --
22 A UPPER SANTA ANA WATER RESOURCES
23 ASSOCIATION.
24 Q THANK YOU.
25 A THAT'S ALL OF THE WATER PRODUCERS
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WATER ENVIRONMENT FEDERATION -•
OR THROUGH THE DEPARTMENT?

IS THIS ME PERSONALLY

AND I WOULD --
A

DEPARTMENT.
Q
A

LET'S START WITH YOU PERSONALLY.

ALL MY ASSOCIATIONS ARE THROUGH THE

THEN WHY DON'T WE DO THAT.
ASSOCIATION OF METROPOLITAN SEWER

AGENCIES: ASSOCIATION OF METROPOLITAN WATER AGENCIES:
CALIFORNIA MUNICIPAL UTILITIES ASSOCIATION; WESTERN
COALITION OF ARID STATES. A-R-I-D: SANTA ANA RIVER
DISCHARGES ASSOCIATION: AND THE UPPER SANTA ANA WATER
RESOURCES ASSOCIATION. I THINK THAT'S ABOUT IT.

0 IT SOUNDS LIKE YOU DON'T HAVE A
WHOLE LOT OF FREE TIME.

LET ME ASK YOU THIS: WHEN WAS YOUR
MEMBERSHIP WITH THE AMERICAN WATER WORKS ASSOCIATION
FIRST EFFECTIVE?

A 1979.
Q DID YOU RECEIVE ANY TYPES OF

MATERIALS FROM THE AMERICAN WATER WORKS ASSOCIATION.
WHEN YOU BECAME A MEMBER. OR PERIODICALS OR
ANYTHING --

A YES. THERE IS PERIODICALS. THERE
IS A MONTHLY PUBLICATION. AWWA JOURNAL. THERE IS A

1
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WITHIN THE BUNKER HILL-SAN BERNARD I NO BASIN AREA.
0 HOW LONG HAVE YOU BEEN ASSOCIATED

WITH THE UPPER SANTA ANA WATER RESOURCES ASSOCIATION?
A
Q

WAS PERFORMED?
A

'87.
Q
A
Q

SINCE 1990.
DO YOU KNOW WHEN THAT ASSOCIATION

I THINK IT WAS CREATED ABOUT 1986.

ARE THERE ANY PUBLICATIONS --
NO.
RETURNING TO MY QUESTIONS RELATING

TO EPA. YOU MENTIONED YOUR MEMBERSHIP IN AN
ASSOCIATION THAT RELATED TO YOUR INVOLVEMENT WITH EPA
HEADQUARTERS.

WHICH ASSOCIATION WERE YOU
REFERRING TO?

A WESTCAS. WESTERN COALITION OF ARID
STATES.

Q WITH RESPECT TO THE MEETINGS OR
COMMUNICATIONS WITH EPA RELATING TO THE SUPERFUND
PROGRAM. WHEN WAS YOUR FIRST INVOLVEMENT IN THOSE
COMMUNICATIONS?

A I BELIEVE IT WAS 1994. '95 -- NO.
WAIT A MINUTE. I TAKE THAT BACK. PROBABLY AS EARLY
AS 1991. '92.
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0 WHAT WERE YOUR FIRST CMBPTCATIONS

RELATING TO?
A IT WAS WHEN THE SITE WAS LISTED AS

A SUPERFUND SITE AND THEY STARTED THEIR REMEDIAL
INVESTIGATION.

0 PRIOR TO YOUR INVOLVEMENT WITH
COMMUNICATIONS WITH EPA. WHO WAS THE PERSON IN THE
WATER DEPARTMENT THAT COMMUNICATED?

A JOE STEJSKAL. I THINK THAT
HERB WESSEL ALSO HAD SOME COMMUNICATION AT THE TIME
OF MAKING APPLICATION TO BECOME A NATIONAL SUPERFUND
SITE.

0 WHO IS MR. WESSEL?
A HE WAS MY PREDECESSOR AS GENERAL

MANAGER.
Q DO YOU KNOW HOW LONG MR. WESSEL

SERVED IN THAT CAPACITY?
A 16 YEARS.
Q 00 YOU KNOW HOW LONG MR. WESSEL WAS

EMPLOYED BY THE SAN BERNARDINO MUNICIPAL WATER
DEPARTMENT?

A 42 YEARS.
0 DID MR. WESSEL HAVE ANY

RESPONSIBILITIES ASSOCIATED WITH THE GROUNDWATER
CONTAMINATION AT WHAT'S BEEN DESCRIBED AS THE NEWMARK

A MY O^^CE AND PARK AND RECREATION
2 WAS ON THE SAME FLOOR AS THE WATER DEPARTMENT.
3 Q DURING THE PERIOD THAT YOU SERVED
4 AS THE CONTROLLER FOR THE WATER DEPARTMENT. DID YOU
5 HAVE ANY INVOLVEMENT IN COMMUNICATIONS WITH THE
6 ENVIRONMENTAL PROTECTION AGENCY?
7 A I DON'T BELIEVE SO.
8 0 WHEN YOU WERE PROMOTED TO THE
9 DIRECTOR OF ADMINISTRATION AND FINANCE IN 1981. DID
10 YOU BECOME RESPONSIBLE IN ANY WAY FOR COMMUNICATIONS
11 WITH THE ENVIRONMENTAL PROTECTION AGENCY?
12 A ONLY AS IT RELATED TO CLEAN WATER
13 GRANTS PROGRAMS.
14 0 AM I CORRECT IN MY UNDERSTANDING
15 THAT THOSE ARE GRANTS ISSUED UNDER THE CLEAN WATER
16 ACT?
17 A YES.
18 0 DID THE CITY RECEIVE GRANTS UNDER
19 THE CLEAN WATER ACT GRANT PROGRAM?
20 A YES.
21 Q DO YOU KNOW THE VALUE OF THOSE
22 GRANTS?
23 A I'M GOING TO TAKE A SHOT. I THINK
24 IT WAS SOMEWHERE TOTAL -- SOME OF THE GRANTS PRECEDED
25 THE CLEAN WATER ACT. THEY WERE FEDERAL WATER
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1 OR MUSCOY SITES?
2 A YES.
3 0 WHAT WAS HIS RESPONSIBILITY?
4 A HE WAS GENERAL MANAGER. SO HE HAD
5 OVERALL RESPONSIBILITY FOR WATER SYSTEM OPERATIONS
6 AND WOULD HAVE HAD GENERAL OVERSIGHT OF ACTIVITIES.
7 Q BY MY CALCULATIONS HE WOULD HAVE
8 BECOME GENERAL MANAGER SOMETIME APPROXIMATELY 1974?
9 A THAT'S CORRECT.
10 0 DID MR. WESSEL EVER SUBMIT ANY
11 WRITTEN COMMUNICATIONS TO EPA RELATING TO THE NEWMARK
12 SUPERFUND SITE?
13 A I DON'T KNOW EXACTLY.
14 Q DID MR. WESSEL MAINTAIN FILES IN
15 HIS OFFICE WHEN HE WAS SERVING AS THE GENERAL MANAGER
16 OF THE MUNICIPAL WATER DEPARTMENT?
17 A YES.
18 0 DO YOU KNOW HOW THOSE FILES WERE
19 MAINTAINED BY MR. WESSEL?
20 A NO.
21 0 DO YOU KNOW IF MR. WESSEL
22 MAINTAINED A CHRONOLOGICAL CORRESPONDENCE FILE?
23 A I DO NOT KNOW.
24 0 DO YOU KNOW IF ANYONE FROM THE CITY
25 OF SAN BERNARDINO SEARCHED MR. WESSEL'S FILES TO SEE

1 POLLUTION CONTROL.
2 I THINK THE TOTAL VALUE OF ALL THE
3 GRANTS WAS AROUND $20 MILLION. AND THAT WOULD BE
4 STATE AND FEDERAL FUNDING ON THAT.
5 Q WERE THOSE GRANTS RELATED TO THE
6 WASTEWATER TREATMENT PLANT?
7 A YES.
8 Q DID THE GRANT MONEY GO FOR ANY
9 OTHER PURPOSE THAT YOU'RE AWARE OF?
10 A NO.
11 Q AM I CORRECT IN MY ASSUMPTION.
12 THEN. THAT. THE FIRST TIME YOU HAD ANY INVOLVEMENT IN
13 COMMUNICATING WITH THE ENVIRONMENTAL PROTECTION
14 AGENCY ON ISSUES ASSOCIATED WITH THE NEWMARK
15 SUPERFUND SITE. IT WOULD HAVE BEEN AFTER YOU HAD BEEN
16 APPOINTED TO THE POSITION OF GENERAL MANAGER OF THE
17 MUNICIPAL WATER DEPARTMENT IN 1990?
18 A YES.
19 0 DID YOU HAVE OCCASION TO DISCUSS
20 THE ISSUES ASSOCIATED WITH THE NEWMARK SUPERFUND SITE
21 WITH MR. WESSEL?
22 A I'M SURE THERE WERE SOME
23 CONVERSATIONS ABOUT IT. YES.
24 Q DID MR. WESSEL EVER INDICATE TO YOU
25 HIS -- OR EXPRESS HIS OPINIONS ON THE SOURCE OF THE
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1 WHETHER OR NOT THEY CONTAINED ANY MATERIALS
2 RESPONSIVE TO THE UNITED STATES DISCOVERY REQUESTS?
3 A YES.
4 Q WHO CONDUCTED THAT SEARCH?
5 A STACEY ALDSTADT.
6 Q DO YOU KNOW IF MISS ALDSTADT
7 SEARCHED MR. WESSEL'S FILES FOR CORRESPONDENCE TO EPA
8 RELATING TO THE NEWMARK SUPERFUND SITE?
9 A SHE WOULD HAVE SEARCHED FOR
10 ANYTHING THAT WAS RESPONDING TO THE REQUEST FOR
11 PRODUCTION OF DOCUMENTS.
12 Q DO YOU KNOW WHETHER THAT SEARCH
13 INCLUDED CORRESPONDENCE TO EPA RELATING TO THE
14 NEWMARK SUPERFUND SITE?
15 A IF THE CORRESPONDENCE STILL
16 EXISTED.
17 Q WAS MR. WESSEL THE INDIVIDUAL THAT
18 HIRED YOU FOR THE CONTROLLER POSITION WITHIN THE
19 WATER DEPARTMENT?
20 A YES.
21 Q PRIOR TO HIS HIRING YOU FOR THAT
22 POSITION. DID YOU HAVE ANY CONTACT WITH MR. WESSEL?
23 A YES.
24 Q WHAT WAS THE NATURE OF YOU
25 CONTACTING HIM?

1 GROUNOWATER CONTAMINATION AT THE NEWMARK SUPERFUND
2 SITE?
3 A I DON'T RECALL SPECIFIC
4 CONVERSATIONS ON THAT.
5 Q THE NEXT AGENCY THAT YOU REFERENCED
6 IN TERMS OF WATER DEPARTMENT COMMUNICATIONS WAS THE
7 SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT?
8 A YES. SIR.
9 Q IS THAT DISTRICT THAT YOU HAD
10 COMMUNICATIONS WITH. OR WERE THERE OTHER PEOPLE FROM
11 THE WATER DEPARTMENT?
12 A OTHER PEOPLE, AND I'VE HAD
13 COMMUNICATION WITH THEM.
14 Q WHO WITHIN THE MUNICIPAL WATER
15 DEPARTMENT WOULD BE CONSIDERED THE PRIMARY CONTACT
16 BETWEEN THE AIR QUALITY MANAGEMENT DISTRICT AND THE
17 CITY?
18 A IT WOULD BE TWO PRIMARY CONTACTS
19 BECAUSE WE HAVE PERMITS WITH THEM. BOTH ON THE WATER
20 SITE AND THE WASTEWATER SITE.
21 ON THE WATER SIDE. PRIMARY CONTACT
22 FOR OUR PERMIT WAS PROBABLY JOE STEJSKAL OR
23 MIKE LOWE. AND THAT WAS TO GAIN PERMITS FOR THE
24 AIR-STRIPPING TOWERS AND TREATMENT PLANTS.
25 AT OUR WASTEWATER TREATMENT PLANT,
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IT WOULD HAVE BEEN --
OVER PERIODS OF TIME.

IT WOULD BE MULT I PI
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WOULD THAT ULTIMATELY BE MR. PERRY.

THE CURRENT ONE IS PROBABLY
H-0-U-S-E-L.
WHAT IS MISS HOUSEL'S POSITION?
REGULATORY COMPLIANCE MONITORING

WHO --
A

VALERIE HOUSEL
Q
A

COORDINATOR.
Q NOW. WHAT PERMIT IS THE WASTEWATER

TREATMENT PLANT OPERATING UNDER IN TERMS OF AIR
QUALITY PERMIT?

A IT'S A PERMITTED DISCHARGE FOR
ERROR AND EMISSIONS FROM OUR INTERNAL COMBUSTION
ENGINES AND OTHER -- WE HAVE ODOR SCRUBBERS. PERMITS
FOR BOILERS. WE HAD A PERMIT FOR HYPER I ON GAS
SCRUBBER. WHICH CLEANS UP DIGESTER GAS.

Q ARE THERE --
A EVERYTHING WAS FINALLY

CONSOLIDATED. I BELIEVE. INTO ONE PERMIT. WE HAVE A
MASTER PERMIT FOR ALL OF THE TREATMENT PLANT.

THEN WE WOULD HAVE HAD VARIOUS AQMD
PERMITS FOR CONSTRUCTION PROJECTS AS THEY ARE -- THE
PLANS AND SPECS ARE DEVELOPED.

Q ARE THERE ANY TYPE OF EXHAUST

1 RECALL.
2 0 WOULD YOU BE SURPRISED IF ANOTHER
3 WITNESS HAS TESTIFIED THAT THERE IS A PERMIT
4 ASSOCIATED WITH THE --
5 A THERE MAY BE BECAUSE THERE WAS A
6 CHANGE TO HOW THEY DID DRAINAGE FROM THE GARAGE. AND
7 I'M NOT SURE WHERE THEY TIED IN. IT MAY BE TO THE
8 SEWER. THOUGH.
9 Q DO YOU KNOW WHETHER OR NOT THE FIRE
10 DEPARTMENT GARAGE FACILITY --
11 A I DON'T KNOW.
12 Q I GUESS THE CONCLUSION OF MY
13 QUESTION WAS 'HAS THE PERMIT FROM THE ENVIRONMENTAL
14 CONTROL SECTION.'
15 A SORRY.
16 Q THE NEXT AGENCY YOU REFERENCED WAS
17 THE COUNTY OF SAN BERNARD I NO HEALTH SERVICES.
18 WHAT FUNCTIONS OF THE COUNTY HEALTH
19 SERVICES DEPARTMENT DOES THE MUNICIPAL WATER
20 DEPARTMENT INTERACT WITH?
21 A ONE AREA IS THE -- THEY HAVE
22 OVERSIGHT OF THE UNDERGROUND STORAGE TANK PROGRAM.
23 0 ANY OTHERS?
24 A YES. WE HAVE WORKED WITH THAT
25 DEPARTMENT. THEY ALSO -- THEY REGULATE AND CONTROL

1 STACKS ASSOCIATED WITH THE WASTEWATER TREATMENT
2 PLANT?
3 A FROM THE INTERNAL COMBUSTION
4 ENGINES. YES. ALSO. THERE WOULD BE STACK EMISSIONS
5 FROM THE BOILERS.
6 0 DO YOU KNOW WHETHER OR NOT ANY
7 FACILITY -- STRIKE THAT.
B DOES THE MUNICIPAL WATER DEPARTMENT
9 ISSUE ANY TYPE OF PERMITS?
10 A YES.
11 Q WHAT TYPE OF WATER -• PERMITS ARE
12 ISSUED BY THE MUNICIPAL WATER DEPARTMENT?
13 A WE HAVE NONDOMESTIC WASTE DISCHARGE
14 PERMITS.
15 Q CAN YOU DESCRIBE -- EXCUSE HE.
16 WHAT ARE THOSE PERMITS IF YOU CAN.
17 PLEASE. DESCRIBE THEM FOR ME?
18 A THEY'RE PERMITS THAT REGULATE THE
19 QUALITY AND QUANTITY OF DISCHARGE FROM COMMERCIAL OR
20 INDUSTRIAL DISCHARGES TO THE SANITARY SEWER SYSTEM.
21 Q DO YOU KNOW IF THE WATER DEPARTMENT
22 HAS ISSUED ANY NONDOMESTIC WASTE DISCHARGE PERMITS TO
23 ANY CITY FACILITY?
24 A I THINK THERE IS PROBABLY ONE FOR
25 THE CORPORATE YARD.
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SMALL COMMUNITY WATER SYSTEMS OF LESS THAN •- I THINK
IT'S 300 CONNECTIONS: AND WE WORK WITH THEM ON A
PROGRAM TO TAKE OVER A FAILING WATER SYSTEM THAT THEY
REGULATE.

0 SO IF I UNDERSTAND WHAT YOU JUST
SAID. IF THERE IS A SMALL WATER DISTRIBUTION SYSTEM
OPERATOR THAT IS HAVING PROBLEMS WITH HIS OPERATIONS.
YOU MAY TAKE THAT WATER SYSTEM OVER?

A THEY ASKED US TO IN THIS CASE.
Q IS THERE A SPECIFIC INSTANCE THAT

YOU'RE REFERRING TO?
YEAH. IT WAS CALLED CARDIFF FARMS

MUTUAL WATER.
Q
A
Q

CARDITH (PHONETIC)?
CARDIFF. C-A-R-D-I-F-F, FARMS.
WHAT PART OF THE MUNICIPAL WATER

DISTRIBUTION SYSTEM IS THE CARDIFF FARMS SYSTEM
LOCATED?

A IT WOULD BE AT THE SOUTH END OF THE
CITY.

0 DO YOU RECALL WHAT THE PROBLEM -•
WHAT PROBLEMS THE CARDIFF FARMS SYSTEM WAS
EXPERIENCING?

A LOTS. THEY HAD A FAILED WELL.
THEY HAD INADEQUATE PROTECTIONS OF THEIR DISTRIBUTION
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IS THAT ALSO THE CITY GARAGE WE
TALKED ABOUT?

A
0
A

CITY GARAGE.
ANY OTHERS THAT YOU'RE AWARE OF?
FOR CITY FUNCTIONS? CITY HALL MAY

HAVE ONE BECAUSE OF THE AIR-COOLING TOWERS.
Q ARE THE AIR-COOLING TOWERS AT

CITY HALL ASSOCIATED WITH AN AIR-CONDITIONING PERMIT
(PHONETIC) ALSO?

A YES.
Q AM I CORRECT IN MY UNDERSTANDING

THAT THE NONDOMESTIC WASTE DISCHARGE PERMITS ARE
ISSUED BY THE ENVIRONMENTAL CONTROL SECTION OF THE
WATER DEPARTMENT?

A THAT'S CORRECT.
Q DO YOU KNOW IF THE MUNICIPAL WATER

DEPARTMENT GARAGE AREA HAS RECEIVED A NONDOMESTIC
WASTE DISCHARGE PERMIT?

A I DON'T KNOW.
Q DO YOU KNOW IF THE CITY --
A NO. IT DOESN'T BECAUSE THERE IS NO

DISCHARGE TO THE SEWER THERE. IF I RECALL CORRECTLY.
I THINK THAT'S CORRECT.

0 WOULD IT SURPRISE YOU IF --
A THERE MAY BE -- I'M TRYING TO

1 SYSTEM FOR THEIR PUBLIC SERVED.
2 SOME OF THEIR MAINS WERE RIGHT AT
3 THE SURFACE POLES. THERE WAS LEACHED WATER GOING
4 RIGHT BACK INTO THE DISTRIBUTION. IT WAS A MESS.
5 Q DID THE MUNICIPAL WATER DEPARTMENT
6 REPLACE ANY OF THE COMPONENTS OF THE CARDIFF FARMS
7 SYSTEM?
8 A WE REPLACED ALL OF THE DISTRIBUTION
9 GRID. WE NEVER TOOK OWNERSHIP OF ANY OF THEIR
10 FACILITIES.
11 Q DO YOU KNOW WHAT HAPPENED TO THEIR
12 FACILITIES?
13 A SOME OF THEIR FACILITIES STILL
14 EXIST. THE WELL IS STILL THERE. AND I THINK THE OLD
15 SMALL RESERVOIR THEY HAD STILL EXISTS.
16 Q WAS THE CARDIFF FARMS SYSTEM
17 REGULATED BY THE PUBLIC UTILITIES COMMISSION?
18 A NO. IT WAS A MUTUAL WATER COMPANY.
19 Q WHAT'S THE DIFFERENCE BETWEEN A
20 MUTUAL WATER COMPANY AND EITHER A MUNICIPAL OR A
21 PRIVATELY HELD COMPANY?
22 A A MUTUAL COMPANY. YOU HAVE SHARES
23 OF OWNERSHIP. EACH WATER USER HAS SHARES OF
24 OWNERSHIP IN THE COMPANY. AND IT'S REGULATED BY ITS
25 SHAREHOLDERS.
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MUNICIPAL IS OWNED BY'

MUNICIPALITY OR A SPECIAL DISTRICT AND THEN PRIVATELY
HELD AS A STOCK OWNERSHIP COMPANY.

Q OTHER THAN THE ITEMS YOU HAVE
DESCRIBED. HAVE YOU HAD ANY OTHER COMMUNICATIONS WITH
THE COUNTY OF SAN BERNARD I NO HEALTH SERVICES?

A YES. WE ENTERED INTO A COOPERATIVE
PROGRAM WITH THEM TO SET UP A TESTING PROBLEM FOR
BACKFLOW SYSTEMS OF OUR YARDS FOR THEIR USE.

0 I'M SORRY. YOU'RE GOING TO HAVE TO
HELP ME WITH THIS ONE A LITTLE BIT.

WHAT IS A BACKFLOW SYSTEM?
A THAT'S A PROTECTION THAT YOU PUT

BETWEEN YOUR UTILITY'S WATER SERVICE TO A PROPERTY
AND THE PROPERTY ITSELF TO PREVENT ANY BACKFLOW OF
WATER BACK INTO THE WATER SYSTEM.

Q CAN YOU TELL ME WHERE YOU INSTALLED
THESE BACKFLOW SYSTEMS?

A THE LAB OR IN OUR WATER SYSTEM?
Q OKAY. I'M AFRAID I COMPLETELY

MISSED THE BOAT ON YOUR DESCRIPTION.
COULD YOU DESCRIBE THE COOPERATIVE

PROGRAM TO ME, PERHAPS.
A WE SET UP -- I'LL CALL IT -- IT'S

KIND OF A LAB SETTING. IT'S JUST IN ONE OF OUR
109

1 COUNTY HEALTH SERVICESTOERE THERE WRITTEN
2 COMMUNICATIONS THERE AS WELL?
3 A YES.
4 Q HAVE YOU EVER HAD ANY WRITTEN
5 COMMUNICATIONS WITH THE SAN BERNARD I NO COUNTY HEALTH
6 SERVICES AGENCY RELATING TO GROUNDWATER CONTAMINATION
7 PROBLEMS?
8 A I HAVEN'T. THERE MAY BE SOME
9 SOMEPLACE IN THE DEPARTMENT. BUT I HAVEN'T HAD ANY.
10 Q WITH RESPECT TO THE COMMUNICATIONS
11 YOU'VE HAD WITH EPA ON THE SUPERFUND PROGRAM, WERE
12 THERE WRITTEN COMMUNICATIONS THERE AS WELL?
13 A YES.
14 0 THE INFORMATION EXPRESSED IN YOUR
15 WRITTEN COMMUNICATIONS -- WAS THAT ALWAYS ACCURATE
16 INFORMATION?
17 A TO THE BEST OF MY KNOWLEDGE.
18 0 WOULD THAT BE TRUE WITH ALL OF THE
19 WRITTEN CORRESPONDENCE YOU'VE HAD WITH THESE VARIOUS
20 STATE AGENCIES?
21 A YES.
22 Q WHEN WAS THE FIRST TIME YOU HAD ANY
23 WRITTEN COMMUNICATIONS WITH THE STATE OF CALIFORNIA
24 DEPARTMENT OF HEALTH SERVICES?
25 A I DON'T KNOW IF I CAN GIVE YOU A
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1 GARAGE AREAS OUT IN THE YARDS OF THE VARIOUS TYPES OF
2 BACKFLOW DEVICES AND TESTING REQUIRED TO ASSURE THAT
3 THE DEVICE IS OPERATING PROPERLY SO THAT THEY COULD
4 CONDUCT TRAINING PROGRAMS AT THAT LAB FOR PEOPLE
5 TRYING TO GET QUALIFIED OR CERTIFIED AT BACKFLOW
6 PREVENTION.
7 Q NOW. I THINK I UNDERSTAND.
8 IT WASN'T THE ACTUAL INSTALLATION
9 OF THESE SYSTEMS AT ANY PARTICULAR LOCATION. IT WAS
10 A TESTING FACILITY WHERE YOU WOULD TEST THE
11 EFFICIENCY OF SUCH --
12 A WELL. WE ACTUALLY SET UP THOSE
13 SYSTEMS SO WE COULD TRAIN PEOPLE ON HOW TO -- WHAT
14 THE VARIOUS TYPES OF SYSTEMS ARE BECAUSE THERE IS
15 MANY BACKFLOW PREVENTION SYSTEMS AND THEN HOW YOU
16 TEST THEM.
17 Q ANY OTHER COMMUNICATIONS WITH THE
18 COUNTY HEALTH SERVICES?
19 A NOT THAT I CAN RECALL RIGHT NOW OFF
20 THE TOP.
21 Q WHO IN THE MUNICIPAL WATER
22 DEPARTMENT IS THE PRIMARY CONTACT WITH THE COUNTY
23 HEALTH SERVICES?
24 A PRIMARY ON THAT WOULD PROBABLY
25 STILL BE JOE STEJSKAL.

1 SPECIFIC YEAR.
2 Q WAS IT BEFORE OR AFTER YOU BECAME
3 THE GENERAL MANAGER?
4 A THEN AFTER I WAS THE GENERAL
5 MANAGER.
6 Q DO YOU KNOW WHO HAD RESPONSIBILITY
7 FOR COMMUNICATING WITH THE DEPARTMENT OF HEALTH
8 SERVICES PRIOR TO YOUR APPOINTMENT AS GENERAL MANAGER
9 OF THE WATER DEPARTMENT?
10 A FOR WATER SYSTEM OPERATIONS IT
11 WOULD HAVE BEEN JOE STEJSKAL. MIKE LOWE WOULD HAVE
12 HAD COMMUNICATION WITH THEM.
13 Q DO YOU KNOW ANY INDIVIDUALS WITH
14 THE DEPARTMENT OF HEALTH SERVICES THAT MR. STEJSKAL
15 OR MR. LOWE HAD COMMUNICATIONS WITH?
16 A WHETHER IT WAS ORAL OR WRITTEN?
17 Q YES.
IB A YES.
19 0 WHO WAS THAT?
20 A IT WOULD HAVE BEEN BILL GEDNEY.
21 JEFF STONE. CHET ANDERSON. DIANA BARRICH.
22 Q COULD YOU SPELL MISS BARRICH'S LAST
23 NAME.
24 A I THINK IT'S B-A-R-R-I-C-H.
25 CURRENTLY. I DON'T KNOW HIS FULL
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1 Q THE NEXT AGENCY YOU REFERENCED WAS
2 THE CALIFORNIA DEPARTMENT OF HEALTH SERVICES.
3 COULD YOU TELL ME WHAT
4 COMMUNICATIONS YOU'VE HAD WITH THE CALIFORNIA
5 DEPARTMENT OF HEALTH SERVICES,
6 A I'VE HAD BOTH ORAL AND WRITTEN
7 COMMUNICATIONS WITH THE DISTRICT OFFICE. THEY'RE
8 RESPONSIBLE FOR REGULATION OVERSIGHT OF OUR DOMESTIC
9 WATER SYSTEM.

10 ALSO. I HAD BOTH WRITTEN AND ORAL
11 COMMUNICATION WITH THEIR OFFICE BECAUSE THEY ARE
12 INVOLVED ON OVERSIGHT FOR WATER QUALITY AND DISCHARGE
13 REQUIREMENTS FOR OUR RIX PLANT.
14 THERE IS A THIRD AREA WHERE I'VE
15 HAD CORRESPONDENCE. BOTH ORAL AND WRITTEN. WITH DOHS
16 IT HAS TO DO WITH RECYCLED WATER PROGRAM IN
17 CALIFORNIA.
18 Q I MAY HAVE FORGOTTEN TO ASK THIS.
19 BUT WITH THE SOUTH COAST AIR
20 QUALITY MANAGEMENT DISTRICT. DID YOU HAVE WRITTEN
21 COMMUNICATION WITH THEM AS WELL. OR DID THE WATER
22 DEPARTMENT?
23 A YES. WE DID BECAUSE OF THE
24 APPLICATIONS FOR PERMITS.
25 Q WITH RESPECT TO THE SAN BERNARD I NO

1 NAME. I CALL HIM DR. KAL.
2 Q K-A-L?
3 A YEAH.
4 Q DOES THE SAN BERNARD I NO MUNICIPAL
5 WATER DEPARTMENT HAVE ANY TYPE OF A PERMIT OR OTHER
6 APPROVAL FROM THE STATE DEPARTMENT OF HEALTH
7 SERVICES?
8 A YES.
9 Q WHAT TYPE OF APPROVAL IS THAT?
10 A IT'S AN OPERATING PERMIT FOR THE
11 WATER SYSTEM.
12 Q JUST A FEW MINUTE AGO. WHEN WE
13 TALKED ABOUT THE COUNTY HEALTH SERVICES AGENCY. YOU
14 MENTIONED THAT IT HAD OVERSIGHT FOR SOME SMALLER
15 WATER PURVEYORS.
16 IS THERE A DIFFERENCE BETWEEN THE
17 COUNTY'S OVERSIGHT OF THOSE SMALLER WORK PURVEYORS
18 AND THE DEPARTMENT OF HEALTH SERVICES OVERSIGHT OF
19 OTHER WATER PURVEYORS?
20 A I BELIEVE IN CALIFORNIA THEY SPLIT
21 UP THE SMALL SYSTEMS BECAUSE DEPARTMENT OF HEALTH
22 SERVICES JUST WAS NOT STAFFED TO HANDLE ALL SYSTEMS.
23 AND THE COUNTY. THROUGH ITS
24 DEPARTMENT OF HEALTH SERVICES OR ENVIRONMENTAL
25 HEALTH. WAS GIVEN THE RESPONSIBILITY OF OVERSIGHT OF
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SHALL -- WHAT THEY CALL COMMUNITY WATER Ĵ ffftS OR
LESS THAN -- I THINK IT'S 300 CONNECTIONS IS THE
BREAK POINT.

0 IS THE CITY OF SAN BERNARD I NO
MUNICIPAL WATER DEPARTMENT CONSIDERED A LARGE WATER
SYSTEM?

A I THINK IT'S MEDIUM TO LARGE.
Q DO YOU KNOW WHAT DISTINGUISHES A

MEDIUM FROM A LARGE WATER DISTRIBUTION SYSTEM?
A SIZE, NUMBER OF CONNECTIONS.
0 DO YOU KNOW WHAT THOSE NUMBERS ARE?
A NO. I DON'T KNOW. I DON'T KNOW

I DON'T KNOW IF IT WEREWHAT THEIR BREAK POINT IS.
LARGE OR MEDIUM.

Q WHEN WAS THE RECYCLED WATER PROGRAM
IN CALIFORNIA FIRST IMPLEMENTED IN THE CITY OF
SAN BERNARD I NO?

A SAN BERNARD I NO HAD A TERTIARY
TREATMENT PLANT. I BELIEVE THE -- 1971. I BELIEVE.

0 WHAT DID THE RECYCLED WATER PROGRAM
IN SAN BERNARD I NO CONSIST OF?

A THE TERTIARY-TREATED WATER WAS USED
FOR IRRIGATION OF A FREEWAY. TWO GOLF COURSES. AND
IMPLANT PROCESS WATER.

Q WHEN YOU SAID 'FREEWAY.* ARE YOU
115

1 IT'S HAD SEVERAL AMENDMENTS.
2 0 AM I CORRECT IN MY UNDERSTANDING
3 THAT THE CITY HAS NEW APPLICATION PENDING FOR A
4 REVISED PERMIT?
5 A THAT'S CORRECT.
6 Q WHEN WAS THAT APPLICATION
7 SUBMITTED?
B A IT'S NOT REALLY AN APPLICATION. I
S THINK. RATHER THAN CONTINUE ON WITH AMENDMENTS, DOHS
10 DECIDED IT WAS TIME TO CONSOLIDATE EVERYTHING INTO A
11 BRAND NEW PERMIT BECAUSE I DON'T THINK THERE IS AN
12 APPLICATION PROCESS TO APPLY FOR A NEW PERMIT PER SE.
13 YOU JUST -- EVERY TIME YOU HAVE A
14 CHANGE TO YOUR OPERATING SYSTEM, YOU HAVE TO NOTIFY
15 THEM AND ASK FOR INCLUSION IN YOUR EXISTING OPERATING
16 PERMIT.
17 0 WHO AT THE MUNICIPAL WATER
1B DEPARTMENT HAS BEEN RESPONSIBLE FOR SUBMITTING THE
19 INFORMATION CONTAINED IN THE NEW PERMIT TO THE
20 DEPARTMENT OF HEALTH SERVICES?
21 A A RESPONSIBLE PERSON OF OVERSIGHT
22 OF THAT WOULD BE JOE STEJSKAL.
23 Q YOU ALSO REFERENCED THE WATER
24 DEPARTMENT HAS HAD COMMUNICATIONS WITH THE CALIFORNIA
25 ENERGY COMMISSION.
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REFERRING TO FREEWAY MEDIUMS?
A YEAH. THE LANDSCAPE AREA AROUND THE

FREEWAY. THERE WAS A SPECIFIC AREA OF WHAT WAS THEN
THE 15. NOW THE 215 FREEWAY. THAT WAS IRRIGATED WITH
THE WATER.

0 DO YOU KNOW HOW FAR THAT IRRIGATION
SENT?

I'M NOT ASKING YOU SPECIFICALLY IN
TERMS OF HUNDREDS OF FEET BUT IN GENERAL.

A THE NORTHERN POINT OF THAT. I
BELIEVE. WAS INLAND CENTER DRIVE.

DO YOU RECALL THE SOUTHERN
LOCATION?

A I THINK THE 10 AND 215 INTERCHANGE.
0 YOU ALSO MENTIONED SEVERAL GOLF

COURSES.
COULD YOU TELL ME WHICH GOLF

COURSES.
A THERE IS TWO GOLF COURSES IN

SAN BERNARD I NO. WE IRRIGATED RECLAIMED WATER ON THE
BACK SIX HOLES OF THE SAN BERNARD I NO PUBLIC GOLF
COURSE. AND THERE WAS ANOTHER GOLF COURSE CALLED THE
ORANGE -- I THINK IT WAS THE ORANGE SHOW GOLF COURSE.

Q I THINK IT'S ONE WORD. OR IS IT
TWO?

1 A YES.
2 Q COULD YOU TELL ME THE NATURE OF
3 THOSE COMMUNICATIONS.
4 A WE WERE A GRANT RECIPIENT FROM --
5 RECEIVED FUNDING FROM THE CALIFORNIA ENERGY
6 COMMISSION FOR OUR GEOTHERMAL DISTRICT HEATING
7 SYSTEM.
8 0 CAN YOU TELL ME WHEN THE GEOTHERMAL
9 SYSTEM WAS FIRST DEVELOPED?

10 A THE FIRST DEMONSTRATION PROJECT, I
11 BELIEVE. WAS. I THINK. 19B4.
12 Q WHAT IS THE GEOTHERMAL SYSTEM?
13 A GEOTHERMAL IS A MINERAL RESOURCE.
14 IT'S NATURALLY HOT WATER. IT'S LOW TEMPERATURE. BUT
15 IT'S HIGH-ENOUGH TEMPERATURE THAT YOU CAN USE IT FOR
16 DOMESTIC HOT WATER USE OR SPACE HEATING.
17 AND OUR FIRST APPLICATION OF THE
18 GEOTHERMAL FLUIDS WAS TO HEAT OUR DIGESTERS AT THE
19 WATER RECLAMATION PLANT.
20 MR. JACOBSON: EXCUSE ME. COULD WE GO OFF
21 THE RECORD FOR A MINUTE? I NEED TO MAKE A PHONE CALL
22 BEFORE 2:00 O'CLOCK.
23 ARE YOU AT A GOOD BREAKING POINT?
24 MR. RIGAU: I THINK WE CAN -- I'D LIKE TO
25 CONCLUDE THE ENERGY COMMISSION. WHICH WAS THE LAST
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1 A I'M GUESSING AT THAT NAME BECAUSE
2 THAT GOLF COURSE NO LONGER IS IN EXISTENCE.
3 0 DO YOU KNOW HOW LONG THE CITY
4 IMPLEMENTED ITS RECYCLED WATER FOR THE FREEWAY
5 LANDSCAPING AREA?
« A WE TOOK THE TERTIARY FILTERS
7 OFF-LINE. I BELIEVE. 1994. '95 -- SOMEWHERE IN THERE.
8 0 IS IT YOUR UNDERSTANDING THAT THE
9 RECYCLED WATER PROGRAM WENT ON UNTIL THE TERTIARY
10 FILTERS WENT OFF-LINE?
11 A IT WAS NOT CONTINUOUS BECAUSE. IF
12 YOU HAD DOWN PERIODS WHERE THE -- WHERE YOU HAD
13 PROBLEMS WHERE YOU HAD TO MAINTAIN THE FILTERS. YOU
14 WOULDN'T BE DELIVERING WATER THEN. YOU'D USE
15 DOMESTIC WATER. WELL WATER.
1 6 0 1 UNDERSTAND. OTHER THAN F O R
17 ROUTINE MAINTENANCE PERIODS. DID THE CITY CONTINUE
18 ITS RECYCLED WATER-USE PROGRAM FROM 1971 TO
19 APPROXIMATELY 1994?
20 A YES.
21 0 HOW LONG HAS THE CITY OPERATED
22 UNDER A DOMESTIC WATER SYSTEM PERMIT ISSUED FROM THE
23 DEPARTMENT OF HEALTH SERVICES?
24 A I BELIEVE THE CURRENT PERMIT WE'RE
25 OPERATING UNDER WAS INITIALLY ISSUED IN 1964. AND

1 AGENCY.
2 MR. JACOBSON: SURE.
3 BY MR. RIGAU:
4 Q THE DIGESTERS YOU REFERRED TO WERE
5 LOCATED AT THE WASTEWATER TREATMENT PLANT?
6 A THAT'S CORRECT.
7 Q SINCE THE IMPLEMENTATION OR THE
B ORIGIN OF THE GEOTHERMAL SYSTEM AT THE CITY OF
9 SAN BERNARD I NO. HAS THAT PROGRAM EXPANDED?
10 A FROM THE INITIAL DEMONSTRATION
11 PROJECT. WE. THEN. RECEIVED A GRANT. SLASH. LOAN FROM
12 THE ENERGY COMMISSION TO DEVELOP A DISTRICT HEATING
13 SYSTEM.
14 AND WITH THOSE FUNDS. WE DRILLED
15 ADDITIONAL WELL AND LAID PIPELINE TO VARIOUS AREAS OF
16 THE CITY FOR DELIVERY OF GEOTHERMAL FLUIDS TO END-USE
17 CUSTOMERS.
18 Q E-N-D USE?
19 A UH-HUH.
20 Q ARE THERE ANY TYPE OF VAULT
21 FACILITIES ASSOCIATED WITH THE GEOTHERMAL SYSTEM?
22 BY 'VAULT- I'M REFERRING TO ANY
23 TYPE OF UNDERGROUND STRUCTURE OR EQUIPMENT ROOK.
24 A YOU'D HAVE -- METERS COULD BE IN
25 VAULTS.
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Q ARE YOU REFERRING TO

THAT GO TO THE END-USE CUSTOMERS?
A YES.
0 ARE THERE ANY OTHER COMPONENTS OF

THE GEOTHERHAL SYSTEM ASSOCIATED WITH AN UNDERGROUND
VAULT PIPELINE -- OTHER THAN PIPELINES. I'M REFERRING
TO VALVES OR MECHANICAL EQUIPMENT?

A WELL. WHEN YOU HAVE A METER VAULT.
YOU'LL HAVE VALVING IN THAT VAULT ALSO.

0 HOW FAR NORTH DOES THE CITY'S
GEOTHERHAL SYSTEM EXTEND IN TERMS OF GEOGRAPHIC --

A I THINK THE NORTHERNMOST POINT OF
THE GEOTHERHAL SYSTEM IS SIXTH STREET.

MR. RIGAU: I THINK THAT'S APPROXIMATELY
WHERE MR. JACOBSON'S OFFICE IS.

MR. JACOBSON: NO RELEVANCE. I'M SURE.
MR. RIGAU: ABSOLUTELY NONE.

WHY DON'T WE BREAK HERE. AND YOU
CAN MAKE YOUR PHONE CALL. MR. JACOBSON. WE'LL RESUME
AT 2:00 O'CLOCK.

MR. JACOBSON: FINE.
(RECESS TAKEN.)

BY MR. RIGAU:
Q MR. KERSEY. THIS MORNING YOU

TESTIFIED THAT THE MAJORITY OF THE MUNICIPAL WATER
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i râ ^THAT WHAT IT STANDS I
A YES.
Q DO YOU KNOW WHETHER OR NOT -- OR

WHEN -• DO YOU KNOW WHEN THE M.C.L. WAS FIRST
PROMULGATED?

A THE SPECIFIC YEAR. I DON'T
REMEMBER. IT WOULD HAVE BEEN AFTER 1981. '82 —
SOMEWHERE AFTER THAT.

Q SO IT WAS AFTER YOU HAD BEEN
PROMOTED TO THE DIRECTOR OF ADMINISTRATION AND
FINANCE?

A THAT'S CORRECT.
0 DO YOU KNOW WHETHER OR NOT THERE

WERE ANY MAXIMUM ALLOWABLE LEVELS FOR CONTAMINANTS IN
DRINKING WATER PRIOR TO 1981 AND '82?

A
Q
A
0

MORE THAN ONE.
A
0

FOR WHAT?
FOR ANYTHING. FIRST OF ALL.
YES.
WAS IT A LENGTHY LIST?
I TAKE IT FROM YOUR ANSWER THERE

OH. YES.
LET ME ASK IT THIS WAY. PERHAPS:

RATHER THAN HAVE YOU TRY AND REMEMBER EVERY
CONSTITUENT --
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DEPARTMENT'S WATER IS OBTAINED FROM THE BUNKER HILL
BASIN. WAS THAT CORRECT?

A YES.
Q DURING THE PERIOD OF TIME BEGINNING

IN 1979. WHEN YOU SERVED AS THE CONTROLLER FOR THE
WATER DEPARTMENT. WOULD CONTRACTS ASSOCIATED WITH THE
COATING OR RECOATING OF MUNICIPAL WATER RESERVOIRS GO
THROUGH YOUR OFFICE?

A IF IT WAS DONE BY AN OUTSIDE PARTY.
YES.

Q DID YOU RETAIN COPIES OF THOSE
CONTRACTS IN YOUR OFFICE?

A IT WOULD BE IN THE LEGAL FILES.
Q WHERE ARE THE LEGAL FILES

MAINTAINED?
A 300 NORTH D STREET. SAN BERNARD I NO.
0 I THINK MISS ALDSTADT MAY HAVE SAID

THAT THAT WAS REALLY A TERM OF ART WHEN YOU SAID
•LEGAL FILES."

IS MY UNDERSTANDING CORRECT?
A IT'S A TERM OF ART.
0 IT'S NOT THAT IT WAS THE ATTORNEYS'

FILE?
IT WAS A CENTRAL REPOSITORY FOR

OFFICIAL RECORDS.
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A EXACTLY.
0 --DO YOU KNOW WHETHER OR NOT THERE

WERE MAXIMUM ALLOWABLE LEVELS ESTABLISHED BEFORE 1981
FOR VOLATILE ORGANIC COMPOUNDS?

A NOT TO MY KNOWLEDGE.
Q WHAT IS YOUR UNDERSTANDING OF A

VOLATILE ORGANIC COMPOUND?

VOLATILIZES.
MAN MADE.

Q
INCLUDE PCE?

A
Q
A
Q

IT'S A CHEMICAL COMPOUND THAT
IT'S ORGANIC IN NATURE. IT'S USUALLY

00 VOLATILE ORGANIC COMPOUNDS

YES.
AND TCE?
YES.
NOW. I LOST TRACK OF YOUR RESPONSE.
WERE THERE LEVELS ESTABLISHED FOR

VOC'S PRIOR TO 1981?
A NOT TO MY KNOWLEDGE.
Q HAVE YOU EVER HEARD THE ACRONYM

•SNARL-?
A NO.
0 I BELIEVE THAT EARLIER THIS MORNING

YOU TESTIFIED ABOUT THE TIME FRAME WHEN YOU FIRST
LEARNED OF GROUNDWATER CONTAMINATION IN THE CITY OF

122 125

1 Q WHEN YOU WERE PROMOTED TO THE
2 DIRECTOR OF ADMINISTRATION OF FINANCE. WOULD YOU HAVE
3 REASON TO SEE THE CONTRACTS ASSOCIATED WITH
4 THIRD-PARTIES COATING OR RECOATING OF MUNICIPAL
5 RESERVOIRS?
6 A YES.
7 Q WOULD COPIES OF THOSE CONTRACTS
B ALSO BE MAINTAINED IN THE LEGAL FILES?
B A YES.
10 0 PRIOR TO YOUR PROMOTION TO
11 CONTROLLER IN 1979. WERE COPIES OF THIRD-PARTY
12 CONTRACTS MAINTAINED BY THE WATER DEPARTMENT?
13 A YES.
14 0 WERE THEY ALSO MAINTAINED IN THE
15 LEGAL-FILES LOCATION?
18 A YES.
17 0 ARE YOU FAMILIAR WITH A MEASUREMENT
18 OF CONTAMINANTS AND WATER THAT'S CALLED PARTS PER
19 BILLION. OR PPB?
20 A YES.
21 Q I BELIEVE IT'S ALSO CALLED
22 MICROGRAMS PER LITER.
23 A YES.
24 0 EARLIER THIS MORNING YOU MENTIONED
25 MAXIMUM CONTAMINANT LEVELS. I BELIEVE M.C.L. -- IS
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SAN BERNARD I NO.
DO YOU RECALL WHEN YOU FIRST

LEARNED THAT?
A
0
A

SPECIFIC YEAR OR •-
YEAH.
WELL. CONTAMINATION FROM VOC'S. I

THINK. WAS SOMEWHERE AROUND '81. '82.
Q DO YOU KNOW HOW YOU FIRST LEARNED

OF THAT. OR HOW DID YOU FIRST LEARN OF THAT?
A PROBABLY IN A MEETING WITH

MR. STEJSKAL AND HERB WESSEL.
Q 00 YOU KNOW WHO CONDUCTED THE

TESTING FOR VOLATILE ORGANIC COMPOUNDS IN THE
SAN BERNARD I NO AREA?

A AGAIN. THE FIRST ROUND OF
SAMPLING -- I DON'T RECALL WHETHER IT WAS DEPARTMENT
OF HEALTH SERVICES OR THE WATER DEPARTMENT THAT DID
IT.

Q 00 YOU RECALL THE LOCATIONS IN
WHICH THE VOC'S WERE DETECTED WITHIN THE CITY OF
SAN BERNARD I NO MUNICIPAL WATER DISTRIBUTION SYSTEM?

A I THINK THE FIRST DETECTIONS WERE
IN OUR NEWMARK WELL FIELD AND THE WELL FIELD AROUND
WATERMAN AND 30TH AREA.

Q WHAT DID THE SAN BERNARD I NO
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EY - 6/24/99
MUNICIPAL WATER DEPARTMENT DO ONCE IT LR^FOF THE
GROUHDWMER CONTAMINATION AT THE NEWMARK LOCATION?

A SHUT OFF THE WELLS.
0 WHAT DID THE MUNICIPAL WATER

DEPARTMENT DO AFTER IT LEARNED OF THE CONTAMINATION
AT THE WATERMAN AND 30TH STREET LOCATION?

A SHUT OFF THE WELLS.
Q WHAT WAS THE SOURCE OF THE WATER

THAT WAS DISTRIBUTED IN THE MUNICIPAL WATER SYSTEM
AFTER THE DEPARTMENT SHUT OFF THE WELLS AT THE
NEWMARK AND WATERMAN LOCATIONS?

A IT WOULD HAVE BEEN MULTIPLE WELLS
THAT WOULD HAVE HAD TO HAVE BEEN TURNED ON TO REPLACE
THAT LOST CAPACITY.

Q DID THE WELLS THAT IT TURNED ON TO
REPLACE THE LOST CAPACITY -- WERE THOSE NEW WELLS
TESTED FOR VOLATILE ORGAN ICS?

A I THINK THE WHOLE SYSTEM WAS.
0 WHAT WAS THE REASON FOR SHUTTING

OFF THE WELLS AT THE NEWMARK AND WATERMAN LOCATIONS?
A DIDN'T WANT TO SERVE CONTAMINATED

WATER.
MR. RIGAU: MR. KERSEY. IF YOU COULD.

PLEASE, LOOK OVER WHAT'S BEEN MARKED AS EXHIBIT 580
AND JUST TO INDICATE TO ME WHEN YOU'VE COMPLETED YOUR

1 ARETE5SE THE WELLS VOU TALKED
2 ABOUT JUST A FEW MINUTES AGO WHEN WE DISCUSSED THE
3 NEWMARK AND WATERMAN LOCATIONS?
4 A THERE IS ADDITIONAL WELLS BEYOND
5 THAT THAT ARE SUBSEQUENT TO THE INITIAL DISCOVERY
6 THAT WERE AFFECTED BY THE CONTAMINANTS.
7 0 WHAT OTHER WELLS WERE DISCOVERED TO
8 HAVE CONTAMINATION AFTER THE INITIAL DISCOVERY IN
9 1980?
10 A A WELL AT 17TH AND SIERRA WAY. WE
11 HAVE CONTAMINANTS ALSO IN OUR WELL FIELD AT 23RD AND
12 E STREET.
13 SOUTHERN CALIFORNIA WATER COMPANY
14 LOST WELLS OVER IN THE MUSCOY AREA DUE TO THE
15 VOLATILE ORGAN ICS.
16 0 WHEN YOU SAY THE
17 'SOUTHERN CALIFORNIA WATER COMPANY.' ARE YOU
18 REFERRING TO THE HIGHLAND AND DELMAN AREAS YOU
19 DISCUSSED EARLIER TODAY?
20 A DELMAN AREA.
21 0 THE DELMAN AREA -- IS IT ALSO KNOWN
22 AS DELMAN HEIGHTS?
23 A YES.
24 Q DO YOU RECALL WHEN VOLATILE
25 ORGAN I CS WERE FIRST DETECTED AT THE 17TH AND
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REVIEW.
I NOTE THAT IT IS A 13-PAGE LETTER

BEARING CITY OF SAN BERNARD I NO MUNICIPAL WATER
DEPARTMENT LETTERHEAD. DATED FEBRUARY 11TH. 1999.
ADDRESSED TO MR. CRAIG COOPER. U.S. ENVIRONMENTAL
PROTECTION AGENCY.

THE WITNESS: YES.
(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 580 FOR IDENTIFICATION.)

BY MR. RIGAU:
0

EXHIBIT 580?
A
Q

ARE YOU FAMILIAR WITH THE DOCUMENT

YES.
TURNING TO PAGE 13 OF THE LETTER.

THERE IS A SIGNATURE IN THE LOWER LEFT-HAND PORTION
OF THAT. AND IT APPEARS TO SAY BERNARD C. KERSEY.

DO YOU RECOGNIZE THE SIGNATURE?
A YES.
Q IS THAT YOUR SIGNATURE?
A YES.
Q IS THE LETTER IDENTIFIED AS

EXHIBIT 580 A LETTER THAT YOU PREPARED?
A THERE WAS SEVERAL PEOPLE ASSISTING

WITH THE INFORMATION. YES.

1 SIERRA WAY LOCATION?
2 A THE EXACT YEAR, NO, I DON'T RECALL.
3 0 WHAT HAPPENED ONCE THE WATER
4 DEPARTMENT DISCOVERED VOLATILE ORGAN I CS AT 17TH AND
5 SIERRA WAY LOCATION?
6 A WE SHUT THE WELL DOWN.
7 0 WHAT ABOUT THE WELL FIELD AT 23RD
8 AND E STREET?
9 A AT 23RD AND E THERE IS JUST --
10 IT'S -- THE CONTAMINANTS ARE INTERMITTENT AT THE
11 WELL.
12 SO THERE IS SOME BLENDING. AND THEN
13 WE REDUCE PUMPING. WHICH REDUCES THE LEVEL OF
14 CONTAMINANTS. AND WE ALSO MINIMIZE THE USE OF THAT
15 WELL FIELD.
16 Q WHAT DO YOU MEAN WHEN YOU USE THE
17 TERM 'BLENDING'?
18 A YOU BLEND WITH OTHER SOURCES TO
19 BRING THE WATER QUALITY DOWN BELOW THE MAXIMUM
20 CONTAMINANT LEVEL.
21 Q KIND OF MIX THE WATER TOGETHER?
22 A UH-HUH.
23 Q WHAT DID THE -- STRIKE THAT.
24 THE DELMAN HEIGHT WELLS -- WERE
25 THEY DETERMINED TO HAVE CONTAMINATION IN THAT

128

1 Q BY SIGNING THIS LETTER. DID YOU
2 BELIEVE THAT THE INFORMATION WAS ACCURATE?
3 A YES. I DID.
4 Q IF I CAN DIRECT YOUR ATTENTION TO
5 PAGE 2 OF THE LETTER. THE TOP PARAGRAPH BEGINS WITH
6 THE SENTENCE THAT SAYS. IN PART. 'FOLLOWING THE
7 DISCOVERY OF CHLORINATED SOLVENTS IN MUNICIPAL WATER
8 SUPPLY WELLS BY THE CALIFORNIA DEPARTMENT OF HEALTH
9 SERVICES.' PAREN. 'DHS.' CLOSED PAREN. 'IN 1980.'
10 DOES THAT STATEMENT REFLECT AN
11 ACCURATE DATE IN WHICH THE DEPARTMENT OF HEALTH
12 SERVICES DETECTED CHLORINATED SOLVENTS IN THE
13 MUNICIPAL WATER SUPPLY WELLS?
14 A I BELIEVE THAT'S THE APPROPRIATE
15 TIME FRAME.
1C Q DO YOU KNOW WHERE THAT PARTICULAR
17 INFORMATION CAME FROM WHEN YOU DRAFTED THE
18 FEBRUARY 11TH LETTER?
19 A PROBABLY A COMBINATION OF
20 INFORMATION FROM JOE STEJSKAL AND WORKING WITH
21 RUSS HANDLE.
22 Q THE NEXT SENTENCE IN THAT PARAGRAPH
23 SAYS 'THE CONTAMINATION IS RESPONSIBLE FOR THE
24 CLOSURE OF SEVERAL MUNICIPAL WATER SUPPLY WELLS
25 OPERATED BY THE CITY OF SAN BERNARD I NO.'

1 GROUNDWATER WHEN THOSE WELLS WERE OPERATED BY THE
2 SOUTHERN CALIFORNIA WATER COMPANY. OR WAS THAT AFTER
3 THAT WAS ACQUIRED BY THE CITY?
4 AIT WAS WHILE IT WAS OPERATED BY
5 SOUTHERN CALIFORNIA WATER COMPANY.
6 Q DO YOU KNOW WHAT THE
7 SOUTHERN CALIFORNIA WATER COMPANY DID WITH THE DELMAN
8 HEIGHT WELLS WHEN IT DETERMINED THERE WAS GROUNDWATER
9 CONTAMINATION THERE?
10 A THEY PURCHASED A CONNECTION FROM
11 THE CITY OF SAN BERNARD I NO AND USED THAT CONNECTION
12 AS A SUPPLY SOURCE TO BLEND WITH THEIR WELLS.
13 Q DO YOU KNOW WHEN THAT OCCURRED?
14 A I THINK THEY BOUGHT A CONNECTION --
15 I'M GOING TO BE OFF IN MY YEARS HERE -- SOMEWHERE
16 AROUND '86. '87.
17 Q 00 YOU KNOW WHEN THEY FIRST
18 DETECTED VOLATILE ORGAN ICS IN THE OELMAN HEIGHT
19 WELLS?
20 A NO, I DON'T.
21. Q DO YOU KNOW WHEN VOLATILE ORGAN I CS
22 WERE FIRST DETECTED AT THE 23RD AND E STREET WELL
23 FIELD LOCATION?
24 A I THINK IT WAS SOMETIME IN THE
25 NIO-'BO'S.
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EY - 6/24/99

D ARE YOU FAMILIAR WITH
DISTRIBUTION CITY -- THE CITY'S WATER DISTRIBUTION
SYSTEM?

A SOMEWHAT.
MR. JACOBSON- YOU HAY WANT TO OPEN THE

DOOR. IT'S NOT JUST YOUR IMAGINATION. IT'S A LITTLE
STUFFY IN HERE.
BY MR. RIOAU:

0 ARE YOU FAMILIAR WITH THE RESERVOIR
LOCATED AT THE COLLEGE AREA LOCATION? I BELIEVE IT'S
CALLED THE COLLEGE RESERVOIR.

A COLLEGE RESERVOIR IS SYCAMORE 1. I
THINK.

0 DO YOU KNOW WHERE THE WATER THAT
FILLS THE COLLEGE RESERVOIR IS DRAWN FROM?

A SPECIFIC WELLS. I COULDN'T TELL
YOU.

0 ARE THERE SPECIFIC WELLS ASSOCIATED
WITH INDIVIDUAL RESERVOIRS?

A SOME.
Q WHICH ONES ARE YOU AWARE OF THAT

ARE ASSOCIATED WITH SPECIFIC WELL FIELDS?
A THE -- MOST UP IN THE CAJON AREA --

THE DEVORE RESERVOIR AND CAJON AND. I BELIEVE. PALM
RESERVOIR -- ARE ALL FED FROM WELLS IN THE CAJON PASS
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IT VA&JUS7 OFF OF KENDALL DKIVE IN
A CITY PARK. SCHULTZ-SOMETHING PARK. I KNOW IT AS
BUCKBOARD PARK. BUT I KNOW THAT'S NOT THE RIGHT WORD
FOR IT.

Q IS THAT PARK LOCATED NEAR THE
INTERSECTION OF KENDALL DRIVE AND UNIVERSITY AVENUE?

A IT'S NORTH OF UNIVERSITY. IT'S
PROBABLY A HALF A MILE.

Q OTHER THAN THE SOIL GAS SURVEY
CONDUCTED APPROXIMATELY SEVEN MONTHS AGO. HAS THE
CITY OF SAN BERNARD I NO CONDUCTED ANY OTHER SOIL GAS
SURVEYS THAT YOU'RE AWARE OF?

AREA.

CONDUCTED?

IN THE NEWMARK AREA?
WELL. FOR VOLATILE ORGAN ICS IN ANY

YES.
WHAT SOIL GAS SURVEYS HAS THE CITY

THEY WERE DONE AT THE CORPORATE
YARD AT 195 D.

Q
A

WHEN WAS THAT SURVEY DONE?
THEY WERE DONE PERIODICALLY

SINCE -- OVER THE LAST THREE YEARS.
Q DID THE SOIL GAS SURVEYS OF THE

195 D STREET LOCATION INCLUDE AN ANALYSIS FOR
136

1 AREA BECAUSE WE DON'T HAVE ANY BOOSTING THAT GOES
2 FROM A LOWER SYSTEM UP THAT FAR.
3 Q AM I CORRECT IN ANY UNDERSTANDING
4 THAT THE DEVORE, THE CAJON. AND THE PALM AVENUE
5 RESERVOIRS SERVICE THE SYSTEM ON A GRAVITY --
6 A YES.
7 Q I GUESS BY A GRAVITY SYSTEM?
8 A WELL. THE WELLS GO TO THE
9 RESERVOIRS. AND IT BLEEDS OUT FROM THE RESERVOIR INTO
10 THE DISTRIBUTION AND TRANSMISSION SYSTEM.
11 Q WITH RESPECT TO THE OTHER
12 RESERVOIRS IN THE CITY. HOW DOES WATER GET INTO THOSE
13 RESERVOIRS?
14 A WELL. EITHER DIRECTLY FROM WELLS.
15 OR THE BOOSTING STATIONS TAKE IT FROM A CERTAIN
16 ELEVATION UP TO THAT RESERVOIR ELEVATION.
17 ONCE IT'S IN THE HIGHER END OF THE
18 SYSTEM. IT CAN ALSO FEED TO LOWER RESERVOIRS.
19 ANYTHING AT A LOWER ELEVATION.
20 0 IN OTHER WORDS. ONCE A RESERVOIR
21 THAT IS AT A VERY HIGH LOCATION IS FULL. THAT WATER
22 COULD BE USED TO FILL A LOWER ELEVATION RESERVOIR?
23 A IT COULD BECAUSE EVERYTHING IS
24 CONNECTED. I DON'T HAVE SPECIFIC KNOWLEDGE OF THE
25 HYDRAULICS OF THE SYSTEM.

1 VOLATILE ORGANIC COMPOUNDS?
2 A YES. I BELIEVE IT DID.
3 Q DO YOU KNOW THE RESULTS OF THE SOIL
4 GAS SURVEYS CONDUCTED AT THE 195 D STREET LOCATION?
5 A SPECIFIC RESULTS. NO. I KNOW THAT
6 THERE IS -- WE HAD BENZENE AND SOME OTHER
7 HYDROCARBON-RELATED PRODUCTS.
8 0 DID THE SOIL SURVEY RESULTS YIELD
9 ANY DETECTION FOR PCE OR TCE?
10 A NOT TO MY KNOWLEDGE.
11 0 AM I CORRECT IN MY UNDERSTANDING
12 THAT THERE IS A FUEL TANK LOCATED AT 195 0 STREET?
13 A YES.
14 Q IS THAT AN UNDERGROUND STORAGE
15 TANK?
16 A YES.
17 Q ARE YOU FAMILIAR WITH A SOLVENT
18 TANK ASSOCIATED WITH THE WATER DEPARTMENT VEHICLE
19 MAINTENANCE FACILITY?
20 A SOLVENT TANK. NO.
21 0 DO YOU RECALL THE RESULTS OF THE
22 SOIL GAS SURVEY THAT WAS CONDUCTED ON KENDALL DRIVE
23 AT THE CITY PARK?
24 A YES.
25 0 WHAT WERE THE RESULTS?
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1 Q HAVE YOU EVER HEARD OF THE TERM
2 'SOIL GAS SURVEY'?
3 A YES.
4 0 WHAT IS YOUR UNDERSTANDING OF A
5 SOIL GAS SURVEY?
6 A IT'S A METHOD TO DRILL INTO SOILS
7 TO -- THROUGH A SAMPLING MECHANISM: EXTRACT AIR FROM
8 THE SOILS OR GAS FROM THE SOILS: AND CHECK FOR
9 CONTAMINANTS OR OTHER CONSTITUENTS IN THE GAS THAT'S
10 COLLECTED.
11 0 DO YOU KNOW IF A SOIL GAS SURVEY IS
12 EVER USED TO DETECT VOLATILE ORGANIC COMPOUNDS?
13 A I BELIEVE IT IS. YES.
14 Q HAS THE CITY OF SAN BERNARD I NO
15 CONDUCTED ANY SOIL GAS SURVEYS IN RELATION TO THE
16 NEWMARK SUPERFUND SITE?
17 A YES.
18 0 WHEN WERE THOSE SURVEYS CONDUCTED
19 BY THE CITY?
20 A THEY WERE CONDUCTED ACTUALLY
21 THROUGH LEGAL COUNSEL. IT'S BEEN WITHIN THE LAST
22 SEVEN MONTHS. I BELIEVE. I DON'T REMEMBER THE EXACT
23 MONTH. NOVEMBER?
24 0 DO YOU KNOW THE LOCATION IN WHICH
25 THE CITY HAS CONDUCTED SOIL GAS SURVEYS?

1 A THEY WERE ALL NONDETECT.
2 Q 00 YOU HAVE AN UNDERSTANDING OF
3 WHAT A DETECTION -- IF THE SOIL SAMPLE TESTED AND
4 ACTUALLY DETECTED A VOLATILE ORGANIC. WHAT IS YOUR
5 UNDERSTANDING THAT THAT WOULD MEAN?
6 A THAT MEANS THERE IS VOLATILE
7 ORGAN ICS IN THE SOIL COLUMN SOMEPLACE.
8 0 WOULD YOU DRAW ANY CONCLUSIONS FROM
9 THAT RESULT?

10 A I WOULD DRAW THE CONCLUSION THAT
11 THERE ARE VOLATILE ORGAN ICS IN THE SOIL SOMEPLACE OR
12 IN THAT AREA.
13 Q OTHER THAN THE SOIL GAS SURVEYS
14 THAT THE CITY CONDUCTED AT 195 0 STREET AND AT THE
15 CITY PARK. HAS THE CITY CONDUCTED ANY OTHER SOIL GAS
16 SURVEYS?
17 A I CAN ONLY SPEAK FOR THE CITY WATER
18 DEPARTMENT. I WOULDN'T HAVE KNOWLEDGE OF THE OTHER
19 DEPARTMENTS OF THE CITY. BUT TO MY KNOWLEDGE. THE
20 CITY HAS DONE NONE.
21 0 DID THE CITY MUNICIPAL WATER
22 DEPARTMENT PERFORM ANY SOIL GAS SURVEYS IN THE
23 1980'S?
24 A THE WATER DEPARTMENT? NO. NOT TO
25 MY KNOWLEDGE.
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EY - 6/24/99

Q DO YOU KNOW IF THE WATHVFARTMENT
EVER COOTRACTED OUT FOR SOME OUTSIDE CONTRACTOR TO
PERFORM A SOIL GAS SURVEY IN THE 1980'S?

A DURING THE 'BO'S I DON'T KNOW IF
THERE WERE SOIL GAS SURVEYS OR NOT.

WE WERE WORKING WITH THE DEPARTMENT
OF TOXIC SUBSTANCE CONTROL. AND I BELIEVE HOST OF THE
CONTRACT WORK WAS DONE THROUGH THEM. NOT US.

0 DO YOU RECALL IF THE DEPARTMENT OF
TOXIC SUBSTANCE CONTROL CONDUCTED ANY SOIL SURVEYS IN
THE 1980'S?

A I DON'T KNOW IF THEY DID THEM OR
NOT.

0 WERE YOU ABLE TO REACH -- WHAT WAS
YOUR CONCLUSION AS A RESULT OF THE NONOETECT ANALYSIS
AT THE CITY PARK?

A MY CONCLUSION WAS WE DIDN'T FIND
ANY VOLATILE ORGANIC COMPOUNDS AT THE DEPTH AT WHICH
WE HAD SAMPLED.

Q ARE YOU AWARE OF ANY OTHER
GOVERNMENTAL ENTITY OR CONTRACTOR THAT HAS PERFORMED
SOIL GAS SURVEYS FOR VOLATILE ORGANIC COMPOUNDS IN
THE CITY OF SAN BERNARD I NO?

A U.S. ARMY CORPS OF ENGINEERS.
0 ANY OTHER GOVERNMENTAL ENTITIES?

1 0 IF VB^TURN TO THE NEXT PAGE.
2 PAGE 7, THERE IS A REFERENCE THERE TO SEVERAL
3 ACTIVITIES THAT ARE PURPORTED TO HAVE OCCURRED AT THE
4 CAMP ONO AREA DURING WORLD WAR II.
5 I'M JUST ASKING TO USE THOSE AS A
6 REFERENCE POINT TO ASK YOU SOME GENERAL QUESTIONS
7 ABOUT CERTAIN ACTIVITIES.
8 MR. KERSEY, IN TERMS OF VEHICLE
9 MAINTENANCE FOR A VEHICLE MAINTENANCE FACILITY. WHAT
10 TYPE OF SOLVENT USE 00 YOU ASSOCIATE WITH A VEHICLE
11 MAINTENANCE FACILITY?
12 A YOU'RE GOING TO HAVE DEGREASERS FOR
13 CLEANING OF ENGINES. YOU'RE GOING TO HAVE SOLVENTS
14 FOR CLEANING PARTS. YOU'RE GOING TO HAVE SOME KIND
15 OF CLEANING FLUIDS FOR WORK ON BRAKES.
16 Q WOULD THOSE SAME ACTIVITIES HOLD
17 TRUE TODAY AS THEY MIGHT HAVE IN THE PAST?
18 A I WAS TALKING ABOUT TODAY. NOT
19 THEN.
20 0 DO YOU KNOW WHEN. IF EVER. VOLATILE
21 ORGANIC COMPOUNDS WERE USED AS DECREASING AGENTS FOR
22 ENGINES?
23 A SPECIFIC KNOWLEDGE ABOUT IT?
24 Q YES.
25 A BASED ON SOME OF THE TESTIMONY OF
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1 A NOT THAT I'M AWARE OF. THERE MAY
2 BE OTHERS: BUT I DON'T KNOW OF THEM -- OH. NORTON MAY
3 HAVE DONE SOME OIL GAS SURVEYS AT NORTON AIR FORCE
4 BASE.
5 0 DO YOU KNOW IF THE USEPA HAS
6 CONDUCTED ANY SOIL GAS SAMPLING OR SURVEYS?
7 A I DON'T THINK THEY -- I'M NOT SURE,
B BUT I DON'T THINK THEY HAVE. MOST OF THEIRS HAS BEEN
9 GROUNOWATER SAMPLING.
10 Q DO YOU KNOW IF THEIR REGIONAL WATER
11 QUALITY CONTROL BOARD CONDUCTED ANY SOIL GAS SURVEYS?
12 A I DON'T HAVE PERSONAL KNOWLEDGE.
13 NO.
14 Q DO YOU HAVE ANY UNDERSTANDING?
15 A NO. I DON'T.
16 Q IF I CAN DIRECT YOUR ATTENTION TO
17 PAGE 6 OF EXHIBIT 580. THE LAST PARAGRAPH ON PAGE 6
18 STATES -CAJON LANDFILL MONITORING WELL CJ." DASH. '10
19 HAS HISTORICALLY HAD THE HIGHEST CONCENTRATION OF THE
20 TARGET ANALYTES." PAREN. 'TCE. PCE.
21 TRICHLOROFLUOROMETHANE," BRACKET. "FREON 11,' CLOSED
22 BRACKET. "AND DICHLORODIFLUOROMETHANE.• BRACKET.
23 'FREON 12,' CLOSED BRACKET, CLOSED PAREN.
24 WHAT IS THE SOURCE OF YOUR
25 STATEMENT THERE?
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DEPOSITIONS FROM WITNESSES WHO WERE STATIONED UP AT
CAMP ONO DURING WORLD WAR II. THEY CLAIMED TO HAVE
USED TCE FOR DECREASING AND KOSMOLINE REMOVAL FROM
VEHICLES AND WEAPONS.

Q I'M SORRY. THIS MORNING I HAD
ASKED YOU WHETHER OR NOT YOU HAD READ ANY OF THE
DEPOSITIONS IN THIS CASE. AND PERHAPS. I DID NOT
PHRASE MY QUESTION ACCURATELY IN TERMS OF PREPARATION
OF YOUR DEPOSITION OR OTHERWISE. I DON'T RECALL HOW
I PHRASED THAT QUESTION.

BUT HAVE YOU READ ANY OF THE
DEPOSITIONS THAT HAVE BEEN TAKEN IN THIS LITIGATION?

A I DID NOT READ A DEPOSITION THERE.
I WATCHED A VIDEO OF A DEPOSITION.

Q WHOSE DEPOSITION VIDEOTAPE WAS

I DON'T EVEN REMEMBER THE GUY'S

OTHER THAN THAT ONE VIDEOTAPE. HAVE

I HAVE NOT READ.
HAVE YOU WATCHED ANY OTHER --
NO. I'VE HAD DISCUSSIONS WITH

DO YOU HAVE ANY PERSONAL KNOWLEDGE

THAT?
A

NAME RIGHT NOW.
Q

YOU --
A
Q
A

ATTORNEYS.
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A A REPORT THAT WAS GENERATED BY
EMCON. E-M-C-0-N. FOR THE COUNTY OF SAN BERNARD I NO.
I BELIEVE IT WAS ALSO IN INFORMATION IN REPORTS PUT
OUT BY URS.

Q IS THE CAJON LANDFILL LOCATED IN
THE NORTHERN PORTION OF SAN BERNARD I NO?

A NORTHWEST PORTION OF
SAN BERNARD I NO.

Q DO YOU KNOW THE RELATIONSHIP OF THE
CAJON LANDFILL TO CAJON BOULEVARD?

BOULEVARD.
Q

PALM AVENUE?
A
Q

COUNTY LANDFILL?
A
Q

IT'S JUST SOUTHWEST OF CAJON

WOULD THAT BE NORTH OR SOUTH OF

IT WOULD BE NORTH OF PALM AVENUE.
IS THAT ALSO KNOWN AS THE CAJON

I THINK THAT'S ANOTHER NAME FOR IT.
WHAT WAS THE PURPOSE OF YOUR

INCLUDING THAT FINAL PARAGRAPH ON PAGE 6 IN YOUR
LETTER TO MR. COOPER OF EPA?

A THAT. IN DOING A SITE
INVESTIGATION. IF YOU HAVE INFORMATION THAT SHOWS
HISTORICALLY HIGH CONCENTRATIONS IN AN AREA. THEN I
WOULD FOCUS AN INVESTIGATION AROUND THAT AREA.

1 OF THE USE OF ANY TYPES OF ENGINE OEGREASERS AT A
2 VEHICLE MAINTENANCE FACILITY?
3 A NO.
4 Q I'M REFERRING TO AT ANY TIME.
5 A NO.
6 Q WOULD THAT INCLUDE DURING THE
7 TENURE THAT YOU'VE HAD AT THE CITY OF SAN BERNARD I NO?
fi A CORRECT.
9 Q YOU MENTIONED SOLVENTS USED FOR

10 PARTS CLEANING.
11 WHAT TYPE OF SOLVENTS ARE YOU AWARE
12 OF THAT WOULD HAVE BEEN USED FOR THE CLEANING OF
13 PARTS? WE'LL START WITH TODAY.
14 A TODAY WE UTILIZE A SERVICE FROM A
15 COMPANY CALLED SAF-T-KLEEN. AND THE SOLVENTS -- THEY
16 COME OUT AND PICK UP THE MATERIALS AND EXCHANGE THEM.
17 AND THEY DO ALL OF THE DISPOSING.
18 Q THAT WOULD BE IN THE WATER
19 DEPARTMENT VEHICLE MAINTENANCE YARD?
20 A AND WASTEWATER.
21 Q IS THERE A SEPARATE MAINTENANCE
22 FACILITY FOR THE WASTEWATER?
23 A NOT FOR VEHICLES BUT FOR ALL THE
24 EQUIPMENT AT THE WATER RECLAMATION PLANT.
25 Q WHAT TYPE OF SOLVENTS ARE USED ON
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THE EQUIPMENT AT THE WATER RECLAMATION PI
A SPECIFICALLY. I COULDN'T GIVE YOU

SPECIFIC SOLVENTS.
0 00 YOU KNOW WHAT COMPONENTS OF THE

WATER RECLAMATION PLANT THAT HAVE BEEN USED THE
SOLVENTS FOR?

A WELL, YOU HAVE MAINTENANCE OF
ENGINES. PUMPS. MOTORS. WE'VE GOT OVER 1.100 PIECES
OF EQUIPMENT DOWN THERE. SPECIFIC MATERIALS THEY
USE. I DON'T GET INTO THAT LEVEL.

0 SAF-T-KLEEN IS A CONTRACTOR THAT
THE WATER DEPARTMENT USES FOR THE SOLVENT EXCHANGE?

A YES.
Q DO YOU KNOW WHEN THE WATER

DEPARTMENT FIRST STARTED UTILIZING SAF-T-KLEEN'S
SERVICES?

A SPECIFIC YEAR. I DON'T KNOW.
Q WAS IT BEFORE OR AFTER YOU BECAME

THE GENERAL MANAGER OF THE MUNICIPAL WATER
DEPARTMENT?

A I THINK THAT SERVICE EXISTED PRIOR
TO MY BEING GENERAL MANAGER.

Q I TAKE IT. THEN. THAT THERE ARE
RECORDS OF THE QUANTITIES OF SOLVENTS THAT ARE
PROVIDED BY SAF-T-KLEEN AND THE QUANTITY OF WASTE
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NG.
Q YOU'RE GOING TO HAVE TO HELP ME.

IS THAT IN A SEPARATE DIVISION OR
IN THE FINANCE DIVISION?

A IT'S IN THE FINANCE DIVISION. THE
ACCOUNTING SECTION.

Q I BELIEVE YOU SAID THAT THE FINANCE
DIVISION WAS THE ONE THAT YOU SPLIT FROM
ADMINISTRATION WHEN YOU FIRST BECAME GENERAL MANAGER?

A YES. SIR.
Q DO YOU KNOW IF THE MUNICIPAL WATER

DEPARTMENT UTILIZES ANY CLEANING FLUID FOR BRAKES ON
ANY OF ITS VEHICLES?

A CURRENTLY. I THINK BRAKES ARE
I'M NOT SURE WE EVEN DO BRAKE JOBSCONTRACTED OUT.

IN-HOUSE ANYMORE
Q

SOMETHING?
A
Q

IS THERE SOME PLACE LIKE A MIDAS OR

BECAUSE IT'S MORE COST EFFECTIVE.
PRIOR TO THE CITY HIRING

SAF-T-KLEEN FOR ITS SERVICES RELATING TO SOLVENT USE.
DO YOU KNOW HOW THE MUNICIPAL WATER DEPARTMENT
ACQUIRED THOSE MATERIALS OR DISPOSED OF THEM?

A SPECIFICALLY. I DON'T KNOW.
Q DO YOU KNOW WHETHER OR NOT THE
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1 SOLVENTS THAT ARE REMOVED?
2 A THEY WOULD MAINTAIN MANIFEST.
3 Q DO YOU KNOW WHICH OFFICE WOULD
4 MAINTAIN THE MANIFESTS AND OTHER DOCUMENTS RELATED TO
5 SAF-T-KLEEN? LET ME STRIKE THAT QUESTION FOR A
« SECOND.
7 IS THERE ALSO A CONTRACT THAT'S
8 ENTERED INTO BETWEEN SAF-T-KLEEN AND THE MUNICIPAL
9 WATER DEPARTMENT?
10 A IT'S PROBABLY JUST A PURCHASE
11 ORDER.
12 Q SO IT'S NOT A BID ITEM. THEN?
13 A NO.
14 Q WHO OR WHICH DIVISION OF THE
15 MUNICIPAL WATER DEPARTMENT IS RESPONSIBLE FOR THE
16 PURCHASE ORDER FOR THE SAF-T-KLEEN OPERATION?
17 A WELL. THE PURCHASING SECTION WOULD
18 ISSUE THE PURCHASE ORDER FOR THE SERVICE. BUT THE
19 INVOICING WOULD COME THROUGH THE WHATEVER SECTION IS
20 USING THE SERVICE.
21 Q DO YOU KNOW WHICH SECTIONS USED
22 SAF-T-KLEEN SERVICE?
23 A I KNOW WATER RECLAMATION PLANT
24 DOES.
25 Q WHO WOULD BE THE PERSON IN CHARGE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
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24
25

MUNICIPAL WATER DEPARTMENT UTILIZED SOLVENTS PRIOR TO
THE CONTRACT WITH SAF-T-KLEEN?

A I DON'T KNOW.
Q WHO WOULD BE THE PERSON WITH THE

MOST KNOWLEDGE OF THAT INFORMATION?
A FOR THE CITY GARAGE -- FOR OUR

GARAGE. IT WOULD BE AL BARRIOS.
FOR WATER RECLAMATION --I'M TRYING

TO THINK -- GOING BACK IN TIME. I GUESS THE PERSON
WITH PROBABLY THE MOST KNOWLEDGE OF PRIOR ACTIVITY
WOULD K THE MAINTENANCE SUPERVISOR. BILL POOLE.

Q DO YOU KNOW HOW LONG MR. BARRIOS
HAS BEEN EMPLOYED BY THE WATER DEPARTMENT?

20 YEARS.
I THINK THAT IT'S CLOSE TO

DO YOU KNOW HOW LONG MR. POOLE HAS
BEEN EMPLOYED?

A
Q

BILL'S BEEN HERE PROBABLY 25 YEARS.
I HAVE TO TELL YOU I'M REALLY

AMAZED AT THE TENURE THAT MOST OF YOUR EMPLOYEES
HAVE. IT'S VERY IMPRESSIVE. YOU HAVE A LOT OF
LONG-TERM PEOPLE.

THE NEXT AREA I'M GOING TO ASK SOME
GENERAL INFORMATION IS WHAT IS YOUR UNDERSTANDING OF
THE USE OF SOLVENTS. IF ANY. WITH DRY CLEANING OR

146

1 OF THE WATER RECLAMATION PLANT?
2 A JOHN PERRY.
3 Q I BELIEVE YOU ALSO SAID THAT THE
4 SAF-T-KLEEN SERVICES THE WATER DEPARTMENT GARAGE
5 FACILITIES?
6 A I THINK IT DOES.
7 Q WHO IS RESPONSIBLE FOR THE WATER
8 DEPARTMENT GARAGE FACILITIES?
9 A AL BARRIOS.
10 Q COULD YOU SPELL THE LAST NAME.
11 A B-A-R-R-I-O-S.
12 Q DOES MR. BARRIOS HAVE A SUPERVISOR?
13 A JOE PEDROZA.
14 Q WOULD BARRIOS MAINTAIN RECORDS
15 RELATING TO THE USE OF SAF-T-KLEEN AT THE WATER
16 DEPARTMENT GARAGE FACILITY IN HIS OFFICES?
17 A I'M NOT SURE IF THEY MAINTAIN THE
18 MANIFEST OR IF SAF-T-KLEEN MAINTAINS THE MANIFEST
19 SINCE THEY'RE THEIR DISPOSAL COMPANY.
20 Q WHAT ABOUT THE PURCHASE OF THE NEW
21 QUANTITIES? WOULDN'T THERE BE SOME RECORD?
22 A HE'D HAVE TO SIGN OFF ON THE
23 INVOICE FOR SERVICE BEFORE IT'S PAID OFF.
24 Q WHERE WOULD THE INVOICES BE
25 MAINTAINED?

1 LAUNDRY FACILITIES?
2 A WELL. DRY CLEANING DEFINITELY USES
3 A SOLVENT AS A BASE FOR THE DRY CLEANING OPERATION.
4 0 DO YOU KNOW IF DRY CLEANING
5 FACILITIES USE PCE OR TCE AS A SOLVENT?
6 A I BELIEVE IT'S PCE.
7 Q DO YOU HAVE ANY UNDERSTANDING AS TO
8 WHETHER OR NOT THAT'S CURRENTLY USED?
9 A IN DRY CLEANING OPERATIONS?
10 Q YES.
11 A I DON'T KNOW SPECIFICALLY IF THEY
12 CHANGED FORMULAS OR NOT.
13 Q ARE YOU AWARE OF ANY SOLVENTS THAT
14 MIGHT BE ASSOCIATED WITH A LAUNDRY OPERATION?
15 A YOU COULD HAVE SOLVENTS IN SOAPS --
16 COMMERCIAL SOAPS.
17 Q WHAT TYPE OF SOLVENTS?
18 A I THINK CARBON TETRACHLORIDE IS
19 ONE. IT COULO BE IN COMMERCIAL SOAP PRODUCTS.
20 Q ANYTHING ELSE ASSOCIATED WITH THE
21 LAUNDRY?
22 A NO.
23 Q WHAT ABOUT THE STORAGE OF PAINT AND
24 RELATED MATERIALS?
25 ARE THERE ANY SOLVENTS THAT YOU
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ASSOCIATE WITH PAINT STORAGE?

A YOU HAVE PAINT THINKERS. YOU HAVE
TURPENTINE. YOU HAVE A LOT OF -- IF IT'S .
ENAMEL-BASED PAINTS, YOU CAN HAVE VARIOUS TYPES OF
AGENTS TO THIN THEN.

INFLAHKABLES CAN INCLUDE GASOLINE,
DIESEL FUEL OILS -- QUITE A FEW VARIOUS PRODUCTS.

Q DO YOU ASSOCIATE ANY CHLORINATED
HYDROCARBONS WITH PAINT OR PAINT MATERIALS?

A AGAIN. YOU CAN HAVE SOME
CHLORINATED SOLVENTS. I BELIEVE, AS USED AS THINNING
AGENTS FOR SOME OF THE PAINT MATERIALS. ESPECIALLY
ENAMELS.

0 DIRECTING YOUR ATTENTION TO PAGE 10
OF EXHIBIT 580. ON THE THIRD FULL PARAGRAPH DOWN.
THERE IS A SENTENCE THAT STATES 'BASED ON EXTENSIVE
WORK BY THE USGS AND THE CITY.' COMMA. 'HOWEVER,'
COMMA. 'SOIL GAS TECHNIQUES DO NOT APPEAR TO YIELD
VALID RESULTS IN THIS AREA.'

ARE YOU FAMILIAR WITH ANY SOIL GAS
SURVEY WORK REPAIRED BY THE USGS?

A I DON'T HAVE PERSONAL KNOWLEDGE OF
USGS WORK.

Q WHAT DID YOU MEAN WHEN YOU USED THE
PHRASE -EXTENSIVE WORK BY THE USGS'7
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1 OF HOW LONG IT TAKESTBFTO MIGRATE OR VOLATILIZE?
2 A IT DEPENDS ON THE SOIL TYPE. IF
3 YOU HAVE CLAY-TYPE SOILS, IT WILL PROBABLY SIT IN THE
4 SOILS FOR A PRETTY LONG PERIOD.
5 IF YOU HAVE SANDY. GRAVELLY SOILS
6 THAT OCCUR IN THIS BASIN. IT PROBABLY MIGRATES FAIRLY
7 QUICKER OR VOLATILIZES OUT BECAUSE THERE IS MORE AIR
8 SPACE FOR IT TO MOVE AROUND.
3 Q WHEN YOU SAID 'IN THIS AREA' ON
10 PAGE 10. THE SENTENCE WE WERE DISCUSSING. WHAT DID
11 YOU REFER TO?
12 A THE SAN BERNARDINO BASIN AREA.
13 Q ON PAGE 13 OF THE LETTER. THERE IS
14 A REFERENCE TO THE CITY AND STATE HAVING SPENT MORE
15 THAN $10 MILLION. IT'S NOT CLEAR TO HE HOW THAT'S
16 DISTINGUISHED BETWEEN THE CITY AND THE STATE OF
17 CALIFORNIA.
18 DO YOU HAVE AN UNDERSTANDING OF HOW
19 THAT AMOUNT OF MONEY IS SPLIT BETWEEN THOSE TWO
20 ENTITIES?
21 A STATE OF CALIFORNIA SPENT
22 APPROXIMATELY $5.6 MILLION ON TREATMENT SYSTEMS FOR
23 THE CITY OF SAN BERNARDINO TO HELP BRING BACK THE
24 MUNICIPAL SUPPLY.
25 THE CITY HAS.SPENT OVER $4 MILLION
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1 A THIS IS. AS I SAID. A COMPILATION
2 OF INFORMATION FROM VARIOUS PARTIES THAT GATHERED
3 INFORMATION FOR THIS LETTER; AND I RELIED UPON THEIR
4 KNOWLEDGE OF THESE ACTIVITIES AND PUTTING TOGETHER
5 SOME OF THE INFORMATION.
6 Q HOW ABOUT THE PHRASE 'DO NOT APPEAR
7 TO YIELD VALID RESULTS IN THIS AREA'7
8 WHAT DID YOU MEAN BY 'DO NOT APPEAR
9 TO YIELD VALID RESULTS'?

10 A SOIL GAS SURVEYS IN AN AREA WHERE
11 CONTAMINANTS WE BELIEVE WERE DEPOSITED OR OCCURRED
12 50. 60 YEARS AGO OR MORE ARE NOT GOING TO BE EASILY
13 DETECTED IN SOIL GAS SURVEYS BECAUSE OF THE
14 VOLATILIZATION THAT OCCURS IN THE SOIL COLUMN AS WELL
15 AS THE DOWNWARD MIGRATION THAT WOULD OCCUR.
16 OF THE CONTAMINANTS OVER THAT 50
17 YEARS. YOU'RE NOT LIKELY TO FIND A SOURCE STILL
18 SITTING UP IN THE SOIL COLUMN.
19 Q WHAT IS THE BASIS FOR YOUR
20 UNDERSTANDING OF THAT ISSUE?
21 A TALKS WITH VARIOUS HYDROGEOLOG I STS
22 AND OTHERS THAT HAVE DONE SOIL GAS WORK.
23 Q WHICH HYDROGEOLOGISTS HAVE YOU
24 SPOKEN TO?
25 A JOE LECLAIRE.

1 IN OPERATIONAL COSTS IN BOTH THE TREATMENT AND THEN
2 DRILLING ADDITIONAL WELLS TO REPLACE SOME OF THE LOST
3 CAPACITY.
4 0 AM I CORRECT IN MY UNDERSTANDING
5 THAT THE CITY HAS NOT SPENT MONEY IN BUILDING THE
6 TREATMENT FACILITIES?
7 A TREATMENT PLANTS THEMSELVES -- THEY
8 WERE BUILT OR FUNDED THROUGH EITHER DTSC OR USEPA.
9 Q THE REASON I ASK THAT IS BECAUSE.
10 AS YOU CONTINUE IN THAT SENTENCE. YOU STATE THAT 'EPA
11 HAS SPENT MORE THAN $30 MILLION BUILDING AND
12 OPERATING GROUNOWATER TREATMENT FACILITIES AND ARE
13 INVESTIGATING POTENTIAL SOURCES CAUSING THE
14 CONTAMINATION.'
15 A THAT'S CORRECT.
16 Q HAS THE EPA FUNDED THE OPERATIONS
17 OF THE TREATMENT FACILITIES AS WELL?
18 A THEY COMMENCED OPERATIONAL EXPENSE
19 IN NOVEMBER OF 1998. THEY PAID NO OPERATIONAL
20 EXPENSE PRIOR TO THAT.
21 Q MR. KERSEY. I 'VE HANDED YOU WHAT'S
22 BEEN PREVIOUSLY MARKED AS EXHIBIT 554. IT'S A RATHER
23 THICK DOCUMENT.
24 SO BEFORE YOU BEGIN REVIEWING IT.
25 I'LL JUST ASK YOU IF YOU'VE EVER -- IF YOU RECALL
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1 Q COULD YOU SPELL HIS LAST NAME.
2 A L-E-C-L-A-I-R-E.
3 Q WHO IS MR. LECLAIRE?
4 A HE'S AN ENGINEER HYDROGEOLOG 1ST
5 WITH WILDERMUTH ENVIRONMENT. INCORPORATED.
6 Q DO YOU RECALL WHEN YOU HAD YOUR
7 CONVERSATIONS WITH MR. LECLAIRE?
8 A PROBABLY OVER A PERIOD OF A YEAR
9 LAST YEAR. I TALKED ALSO WITH GARY RASSMUSSEN.
10 THERE WAS CONVERSATIONS I HAD WITH KEVIN MAYER WITH
11 USEPA. I BELIEVE.
12 Q WHAT DID MR. MAYER SAY TO YOU?
13 A HE DID NOT THINK THE TECHNIQUE
14 WOULD YIELD THAT GOOD A RESULT IN THIS AREA BECAUSE
15 OF THE GEOLOGY AND THE TIME -- TIME ELAPSE.
18 0 IS IT YOUR UNDERSTANDING. THEN.
17 THAT THERE IS SOME TIME FRAME THAT YOU CAN ASSOCIATE
18 WITH THE ABILITY TO UTILIZE A GAS SOIL SURVEY?
19 A IT'S PROBABLY GOING TO BE MORE
20 PRODUCTIVE IF YOU HAVE GREASE RELEASED BECAUSE IT'S
21 MORE THAN LIKELY THAT THE SOURCE IS STILL IN THE SOIL
22 COLUMN. IT HASN'T HAD LONG PERIODS OF TIME TO
23 VOLATILIZE OR MIGRATE IN THE GROUNDWATER.
24 Q 00 YOU HAVE ANY IDEA OF THE TIME
25 FRAME IN TERMS OF -- CAN YOU GIVE ME A TEMPORAL SENSE

1 SEEING THIS DOCUMENT BEFORE.
2 A I BELIEVE I HAVE SEEN IT.
3 Q EXHIBIT 554 IS TITLED
4 'INVESTIGATION OF SOURCES OF TCE AND PCE
5 CONTAMINATION IN THE BUNKER HILL GROUNDWATER BASIN
6 FINAL REPORT' THAT WAS SUBMITTED TO THE CALIFORNIA
7 REGIONAL WATER QUALITY CONTROL BOARD SANTA ANA
8 REGION. IT'S DATED AUGUST. 1986. AND PREPARED BY
9 URS CORPORATION.
10 IF I CAN DIRECT YOUR ATTENTION TO
11 PAGE 7 OF EXHIBIT 554. ON THE FIRST FULL PARAGRAPH
12 FROM THE BOTTOM OF PAGE 7. IT BEGINS WITH THE
13 SENTENCE 'THE MUNICIPAL WATER DEPARTMENT IS FAIRLY
14 WELL CONVINCED.'
15 DO YOU SEE THAT PARAGRAPH?
16 A UH-HUH.
17 Q BEFORE I BEGIN THAT. LET ME ASK YOU
18 IN 1986 WHO WAS THE PERSON IN THE MUNICIPAL WATER
19 DEPARTMENT THAT WOULD BE COMMUNICATING WITH THE
20 REGIONAL WATER DUALITY CONTROL BOARD ABOUT
21 GROUNDWATER CONTAMINATION ISSUES?
22 A IT WOULD BE HERB WESSEL AND
23 JOE STEJSKAL.
24 Q THE FIRST PARAGRAPH READS IN ITS
25 ENTIRETY 'THE MUNICIPAL WATER DEPARTMENT IS FAIRLY
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WELL CONVINCED THAT THE CONTAKI NAT I OH
WELL FIELD ORIGINATED IN THE IMMEDIATE NEIGHBORHOOD
OF THE WELLS.'

AND THE NEXT SEVERAL SENTENCES
REFER TO A FORMER EMPLOYEE OF A MACHINE SHOP AT THE
FORMER SAN BERNARD I NO AIRPORT AND HIS ADMISSIONS TO
POURING -- AND I'M GOING TO QUOTE THIS -- 'POURING
SOLVENTS BY THE DRUHFUL INTO PITS AT THE SHOP SITE.'

MR. KERSEY. HAVE YOU EVER OR HAS
THE CITY EVER CONDUCTED ANY FURTHER INVESTIGATIONS
INTO THE ALLEGATIONS OF SOLVENT DISPOSAL AT THE
FORMER SAN BERNARD I NO AIRPORT FACILITIES?

MR. JACOBSON: I'M GOING TO OBJECT ON THE
LACK OF FOUNDATION. WE'LL START WITH A LACK OF
FOUNDATION.

MR. KERSEY, IF YOU CAN ANSWER THE
QUESTION WITH THE KNOWLEDGE THAT YOU HAVE. YOU CAN
ANSWER IT. BUT THERE IS OBVIOUSLY A LACK OF
FOUNDATION. I ALSO OBJECT ON THE BASIS OF BEING A
HEARSAY DOCUMENT.
BY MR. RIGAU:

Q IF YOU CAN ANSWER THE QUESTION.
PLEASE DO SO.

A TO MY KNOWLEDGE, DID THE DEPARTMENT
UNDERTAKE ANY ADDITIONAL VISION?
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1 A FROM WHEN IT WAS ORIGINAL? FKOH
2 BEGINNING OF TIME. SURE THERE IS.
3 Q DO YOU KNOW WHETHER OR NOT THERE
4 HAS BEEN ANY SALT BUILDUP IN THE BUNKER HILL BASIN
5 DURING THE PAST 50 YEARS?
6 A YES.
7 0 IS THAT SOMETHING THAT'S MEASURED
8 OR ANALYZED BY ANY ENTITY?
9 A WE DO WELL MEASUREMENTS EVERY YEAR
10 TO MEASURE T.D.S. AND THEN BE ABLE TO 'STORE' TRENDS
11 OVER TIME.
12 Q WHEN YOU SAY 'WE.' YOU'RE TALKING
13 ABOUT THE WATER DEPARTMENT?
14 A THE WATER DEPARTMENT. THE REGIONAL
15 BOARD. ALL KINDS OF AGENCIES HAD INFORMATION.
16 0 DIRECTING YOUR ATTENTION TO
17 PAGE 16. PAGE 16 CONTAINS A -- THE FIRST PAGE OF A
18 TABLE 1 THAT'S CAPTIONED 'POSSIBLE SOURCES OF PCE OR
19 TCE USE OR STORAGE.' AND IT WAS CREATED -- OR SAYS
20 'CREATED IN DECEMBER. 1985. UPDATED IN JUNE OF 1986.'
21 MR. KERSEY. ARE YOU AWARE OF ANY
22 INVESTIGATIONS INTO THE USE OR DISPOSAL PRACTICES OF
23 ANY OF THE BUSINESSES REFERENCED ON PAGE 16?
24 A YES.
25 Q WHICH BUSINESSES ARE YOU FAMILIAR

160

1 Q THE WATER DEPARTMENT.
2 A NO.
3 Q IF YOU LOOK FURTHER ON IN THE
4 PARAGRAPH. THERE IS A STATEMENT THAT SAYS
5 'MR. WESSEL, IN PARTICULAR. WAS NOT INCLINED TO SEEK
6 THE FORMER OWNERS OR TO PURSUE PROSECUTION FOR
7 DAMAGES BECAUSE THE BUSINESS WAS LONG CLOSED. THE
8 OWNERS WERE GONE. AND THE DISPOSAL PRACTICE WAS
9 FAIRLY STANDARD AND NOT ILLEGAL AT THE TIME.'
10 IT CONTINUES. 'MR. WESSEL LIKENED
11 THE PURSUIT OF RESPONSIBLE PARTIES TO LONG PAST
12 ORGAN ICS DISPOSAL. PRACTICES TO SEARCHING FOR OTHER
13 BROADLY BASED WATER USERS WHO CONTRIBUTED TO SALT
14 BUILDUP IN THE GROUNDWATER.'
15 LET HE ASK YOU THIS: IN YOUR
16 DISCUSSIONS WITH MR. WESSEL ABOUT THE GROUNDWATER
17 CONTAMINATION NEAR THE NEWMARK WELL SITES. DID
18 MR. WESSEL EVER OFFER AN OPINION LIKE THIS TO YOU?
19 A NO.
20 Q DID MR. WESSEL EVER DISCUSS THE
21 SOURCE OR SOURCES OF CONTAMINATION AT THE NEWMARK
22 WELL FIELD WITH YOU?
23 A I THINK THERE WAS GENERAL
24 DISCUSSIONS AND STAFF MEETINGS ABOUT THE ISSUE. THAT
25 WAS BASED ON THE LEVEL OF KNOWLEDGE THAT OCCURRED AT

1 WITH THE INVESTIGATION OR ARE YOU AWARE OF?
2 A SAN BERNARD I NO AIRPORT.
3 Q WHAT INVESTIGATION WAS CONDUCTED OF
4 THE SAN BERNARD I NO AIRPORT AND BY WHOM?
5 A USEPA DID THE INVESTIGATION BY
6 DRILLING ADDITIONAL GROUNDWATER MONITORING WELLS. AND
7 I THINK THEY DID SOILS ALSO. SOILS ANALYSIS IN THE
8 SAN BERNARD I NO AIRPORT AREA.
9 Q OTHER THAN THE USEPA. ARE YOU AWARE

10 OF ANY OTHER INVESTIGATIONS AT THE SAN BERNARD I NO
11 AIRPORT?
12 A NO.
13 Q OTHER THAN THE SAN BERNARD I NO
14 AIRPORT. WERE THERE ANY OTHER BUSINESS OR OPERATIONS
15 LISTED ON PAGE 16 THAT YOU'RE AWARE OF?
16 WERE THERE ANY INVESTIGATIONS
17 CONDUCTED FOR ANY OF THOSE BUSINESSES?
18 A NO. NOT THAT I'M AWARE OF.
19 Q AT THE TOP OF PAGE 17 CONTINUES
20 WITH CLEANERS.
21 ARE YOU FAMILIAR WITH ANY
22 INVESTIGATIONS INTO THE CLEANERS THAT ARE REFERENCED
23 THERE?
24 A NO.
25 0 HOW ABOUT IN THE INVESTIGATION INTO

1 THAT TIME.
2 Q COULD YOU TELL HE WHAT IS A SALT
3 BUILDUP?
4 A TOTAL DISSOLVED SOLVENTS. WHICH IS
5 A CONSTITUENT OF GROUNDWATER THAT OCCURS WITH USE.
6 EVERY TIME YOU USE WATER. YOU ADD INCREMENT OF SALT
7 TO THE WATER.
8 Q HOW DOES THAT HAPPEN? I DON'T
9 UNDERSTAND.

10 A EVERY TIME YOU START OUT WITH A
11 CLEAN SOURCE SUCH AS MOUNTAIN WATER. WHICH HAS A VERY
12 LOW T.D.S. -- OR RAINWATER. WHICH IS ABOUT NORMALLY
13 150 T.D.S. -- AND EVERY TIME YOU USE WATER EITHER
14 THROUGH -- YOU URINATE IN IT.
15 OR YOU PUT SOAP PRODUCTS IN IT. OR
18 YOU HAVE OTHER ACTIVITY IN WATER. YOU'RE PICKING UP
17 CALCIUM. SODIUM. MAGNESIUM, AND ALL OTHER GENERAL
18 MINERALS IUT COMPOSITELY ARE CLASSIFIED AS T.D.S.
19 0 T.D.S. IS ..
20 A TOTAL DISSOLVED SOLVENTS.
21 0 SO WOULD THAT RESULT IN A SALT
22 BUILDUP IN GROUNOWATER?
23 A EVENTUALLY. IT DOES.
24 Q HAS THERE BEEN ANY SALT BUILDUP IN
25 THE BUNKER HILL BASIN?

1 THE MACHINE SHOPS REFERENCED ON PAGE 17?
2 A NOT THAT I'M AWARE OF ON THIS.
3 THEY MAY HAVE BEEN INCLUDED IN SOME OF THE DATA
4 EITHER AN EMCON REPORT OR AS PART OF THE EXISTING
5 INVESTIGATION BEING CONDUCTED BY THE CORPS OF
6 ENGINEERS.
7 Q BUT THERE ARE NO CITY
8 INVESTIGATIONS OR STATE DEPARTMENT OF TOXIC SUBSTANCE
9 CONTROL INVESTIGATIONS THAT YOU'RE AWARE OF?
10 A NOT TO MY KNOWLEDGE.
11 0 GOING FURTHER DOWN THE PAGE. THERE
12 ARE SEVERAL STEEL MANUFACTURERS. SLASH. FABRICATION
13 BUSINESSES REFERENCED.
14 ARE YOU AWARE OF ANY INVESTIGATIONS
15 INTO THOSE BUSINESSES AS POTENTIAL SOURCES OF
16 GROUNOWATER CONTAMINATION?
17 A BY WHOM?
18 0 BY ANY ENTITY.
19 A I KNOW THE AREA. NO.
20 Q WHAT ABOUT THE BUSINESSES
21 REFERENCED IN THE MISCELLANEOUS PORTION OF PAGE 17?
22 ARE YOU AWARE OF ANY INVESTIGATIONS
23 CONDUCTED INTO THOSE BUSINESSES IN TERMS OF BEING THE
24 SOURCES OF GROUNDWATER CONTAMINATION?
25 A I THINK THE CAT PIT IS PART OF THE
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SAN BERNARD I NO AIRPORT - NO. B ON THAT
THINK THAT'S AFFILIATED WITH THE SAN BERNARD I NO
AIRPORT.

Q DID THE CITY CONDUCT ANY
INVESTIGATIONS OF ANY OF THESE MISCELLANEOUS
BUSINESSES IN TERNS OF THERE BEING A POTENTIAL SOURCE
FOR GROUNOWATER CONTAMINATION?

A NO.
0 DO YOU KNOW IF THE DEPARTMENT OF

TOXIC SUBSTANCES CONTROL CONDUCTED ANY INVESTIGATIONS
INTO THOSE BUSINESSES?

A I DON'T BELIEVE SO.
0 IF I CAN DIRECT YOUR ATTENTION TO

PAGE 77 OF THE EXHIBIT, PAGE 77 OF EXHIBIT 554
REFERENCES AN AREA THAT'S IDENTIFIED AS HUSCOY.
HYPHEN. DELMAN HEIGHTS WELLS.

ARE YOU FAMILIAR WITH AN AREA
THAT'S KNOWN AS THE MUSCOY-DELMAN HEIGHTS WELLS?

A THAT'S TWO SEPARATE AREAS: BUT.
YES, I'M FAMILIAR WITH THAT AREA.

Q WHAT IS THE MUSCOY AREA?
A MUSCOY WOULD BE WEST OF THE DELMAN

AREA. IT'S ADJACENT TO IT. BUT IT'S WEST OF DELMAN.
Q ARE THERE ANY PARTICULAR WELLS

ASSOCIATED WITH THE MUSCOY AREA?

1
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ALSO WITH THE GROUNDWATHTFLOW.
Q HAVE ANY OF THE CITY'S ATTORNEYS

HAD ANY CONTACT WITH MR. DANSKIN THAT YOU KNOW OF?
A NOT THAT I'M AWARE OF.
0 I'M SORRY. I DIDN'T CATCH THE

TIMING OF YOUR MOST RECENT CONTACTS WITH MR. DANSKIN.
A I PROBABLY HAD A CONVERSATION WITH

WES NOT ON THAT PARTICULAR REPORT BUT PROBABLY TWO
MONTHS AGO.

0 ARE THERE ANY OTHER GROUNDWATER
VELOCITY REPORTS THAT YOU HAVE BECOME FAMILIAR WITH?

A I THINK THAT URS HAS OFFERED
OPINIONS ON FLOAT VELOCITIES.

AND I THINK THAT IT'S ALSO INCLUDED
IN THE OTHER MODELING REPORT THAT MR. DANSKIN
PREPARED FOR SAN BERNARD I NO VALLEY MUNICIPAL WATER
DISTRICT.

0 MR. DANSKIN HAS BEEN WORKING ON A
MODEL FOR THE SAN BERNARD I NO VALLEY MUNICIPAL WATER
DISTRICT?

A YES.
0 HOW LONG HAS HE BEEN WORKING ON

THAT MODEL?
A
Q

SIX YEARS. I THINK.
REFERRING TO PAGE BO OF
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A THERE ARE SOME WELLS IN THE MUSCOY
AREA THAT ARE OWNED AND OPERATED BY MUSCOY MUTUAL
WATER COMPANY.

0 DO YOU KNOW IF THOSE WELLS HAVE A
NAME?

I DON'T KNOW THE NAMES OF THOSE.
DO YOU KNOW IF THOSE WELLS HAVE

BEEN TESTED FOR VOLATILE ORGANIC COMPOUNDS?
YES.
DO YOU KNOW THE TESTING RESULTS OF

THOSE?
A TO MY UNDERSTANDING. THEY'RE ALL

BELOW THE M.C.L.. WERE NONDETECT.
0 ARE THERE ANY PARTICULAR WELLS

ASSOCIATED WITH THE DELKAN HEIGHTS AREA?
A YES.
Q DO YOU KNOW THE NAMES OF THOSE

WELLS?
A THEY'RE RIGHT HERE -- COLIMA.

C-O-L-I-H-A, AND GARDENA. G-A-R-D-E-N-A.
Q IF I CAN DIRECT YOUR ATTENTION TO

PAGE 80 OF EXHIBIT 554 -- AND BEFORE I ASK YOU TO
REVIEW THAT AREA THERE. LET ME ASK YOU THIS:
MR. KERSEY. ARE YOU FAMILIAR WITH ANY OF THE
GROUNOWATER VELOCITIES IN THE SAN BERNARD I NO AREA?

1 EXHIBIT 554. THERE ARE TWO SENTENCES.
2 THE FIRST ONE ON THE TOP PARAGRAPH
3 THERE BEGINS WITH "GROUNDWATER FLOW VELOCITIES ARE
4 ROUGHLY 100 FEET PER YEAR OR FEET." SLASH. 'YEAR IN
5 THIS REGION. AND RETARDANTS FACTOR SUGGESTS THAT
6 SOLVENT MOVEMENT IS AROUND 30 FEET PER YEAR."
7 DO YOU HAVE ANY UNDERSTANDING OF
8 THE GROUNDWATER FLOW VELOCITIES IN THE DELMAN HEIGHTS
9 AREA?

10 A PARTICULAR KNOWLEDGE -- AGAIN. I'M
11 NOT A HYDROGEOLOGIST; BUT I KNOW GROUNOWATER MOVEMENT
12 THERE IS SLOWER THAN OTHER AREAS OF THE BASIN. THIS
13 FIGURE WOULD REPORT THAT.
14 Q THE NEXT SENTENCE SAYS "HENCE THE
15 SOURCE OR SOURCES OF CONTAMINATION FOUND IN THESE
16 FOUR WELLS ARE LIKELY WITHIN A VERY SHORT DISTANCE OF
17 THESE WELLS.•
18 AND THE NEXT SENTENCE SAYS 'NOTE
19 PARTICULARLY THAT THE GARDENA AND COLIMA WELLS PCE
20 LEVELS PEAKED AND RECEDED WITHIN A TWO-YEAR PERIOD."
21 ARE YOU FAMILIAR WITH ANY OF THE
22 CONTAMINATION LEVELS DETECTED IN THE DELMAN HEIGHTS
23 WELLS?
24 A NO. THE SPECIFIC LEVELS, NO.
25 0 HAS THE CITY CONDUCTED ANY

1
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A I'M FAMILIAR WITH REPORTS PREPARED
AND THE AVERAGE RATES OF FLOW OF GROUNDWATER.

Q WHO PREPARED THE GROUNDWATER
VELOCITY REPORTS THAT YOU'RE FAMILIAR WITH?

A THE MOST CURRENT ONE WAS PREPARED
BY USGS.

PREPARED?
DO YOU RECALL WHEN THAT WAS

1996 OR '97.
DID YOU HAVE ANY INPUT INTO THE

PREPARATION OF THE USGS REPORT?
NO.
DO YOU KNOW WHO PREPARED THE USGS

REPORT?
A WES. W-E-S DANSKIN, D-A-N-S-K-I-N.
Q HAVE YOU HAD ANY CONTACT WITH

MR, DANSKIN?
A
0

MR. DANSKIN?
A

AN OVERALL BASIN MODEL OF THE
BUNKER HILL-SAN BERNARD I NO AREA.

AND HE WAS CONTRACTED WITH -- BY
USEPA TO DO A RADIOISOTOPE STUDY TO AGE WATER AND

YES.
WHAT CONTACTS HAVE YOU HAD WITH

SEVERAL. MR. DANSKIN IS WORKING ON

1 INVESTIGATION INTO LIKELY SOURCES WITHIN VERY SHORT
2 DISTANCE FROM THOSE WELLS?
3 A NO.
4 Q I KNOW "VERY SHORT DISTANCE" ISN'T
5 DEFINED IN THE ARTICLE.
6 BUT DO YOU KNOW WHETHER OR NOT --
7 LET ME PHRASE IT THIS WAY: HAS THE CITY OF
8 SAN BERNARD I NO CONDUCTED ANY INVESTIGATION INTO
9 POTENTIAL SOURCES OF CONTAMINATION NEAR THE GARDENA

10 AND COLIMA WELLS THAT WOULD BE WITHIN A MILE
11 DISTANCE?
12 A NO.
13 Q THE NEXT PARAGRAPH DOWN DISCUSSES
14 DRILLER'S LOGS. IF YOU CAN TAKE A MOMENT AND JUST
15 READ THAT PARAGRAPH.
16 A OKAY.
17 Q THE PARAGRAPH STATES. IN PART.
18 "PARTICULARLY FOR THE GARDENA WELL." DASH. "THE ONE
19 WITH HIGHEST PCE CONCENTRATIONS IN THIS GROUP." DASH.
20 "WELL PERFORATIONS ARE THE SHALLOWEST OF THE FOUR
21 WELLS." PERIOD.
22 "THIS UNIQUE AND SHALLOW
23 RELATIONSHIP TO GROUND SURFACE IN COMBINATION WITH
24 THE HIGHEST PCE LEVELS IMPLIES A SOURCE OF GROUND
25 SPILL OR DUMPING VERY NEAR THE GARDENA WELL."
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HAS THE CITY CONDUCTED^
INVESTIGATION INTO ANY GROUND SPILLS OR DUMPING NEAR
THE GARDENA WELL?

A NO.
Q HAS THE CITY OF SAN BERNARD I NO

MUNICIPAL WATER DEPARTMENT PERFORMED ANY ANALYSIS OF
THE RELATIONSHIP TO THE GROUNDWATER CONTAMINATION AND
THE WELL PERFORATIONS OF ANY -- AT SPECIFIC WELLS?

A HAVE WE CONDUCTED OUR OWN
INVESTIGATION. NO.

Q ARE YOU AWARE OF ANY OTHER ENTITY
THAT HAS CONDUCTED AN INVESTIGATION?

A THE ONE THAT I THINK WOULD BE --
URS WOULD BE THE PERSON OR THE AGENCY CONTRACTOR
WORKING WITH USEPA ON CONTINUING TO LOOK AT SOURCE
UNITS.

Q DO YOU KNOW IF URS HAS CONDUCTED
ANY INVESTIGATION INTO A SURFACE SPILL OR DUMPING
VERY NEAR THE GARDENA WELL?

A I DON'T KNOW.
0 HAVE YOU EVER HEARD OF AN AIRPORT

THAT WAS KNOWN AS FORMERLY AS THE SHANDIN HILLS
AIRPORT?

A UNTIL I GOT INTO THIS PARTICULAR
LITIGATION, NO. I DIDN'T KNOW WHAT EXISTED THERE.

1 0 I'X HAND/NO YOU UHAT'S PREVIOUSLY
2 BEEN MARKED AS DEFENDANTS' EXHIBIT 516, AND I WOULD
3 ASK YOU TO TAKE A FEW MINUTES TO LOOK OVER THE
4 EXHIBIT. AND LET ME KNOW WHEN YOU'VE COMPLETED YOUR
5 REVIEW.
6 A OKAY.
7 Q MR. KERSEY. EXHIBIT 516 PURPORTS TO
B BE FROM W. C. GEDNEY.
9 DO YOU KNOW WHO MR. GEDNEY IS?

10 A I BELIEVE THAT'S BILL GEDNEY.
11 Q WERE YOU AWARE THAT MR. GEDNEY HAS
12 PROVIDED DEPOSITION TESTIMONY IN THIS MATTER?
13 A YES.
14 0 WHAT IS YOUR UNDERSTANDING OF
15 MR. GEDNEY'S DEPOSITION TESTIMONY?
16 A I DON'T KNOW WHAT HE TESTIFIED TO.
17 I JUST KNOW HE WAS DEPOSED.
18 0 THERE ARE REFERENCES ON PAGE 1 TO
19 SEVERAL TANKS ASSOCIATED WITH THE CITY OF
20 SAN BERNARD I NO WATER DISTRIBUTION SYSTEM.
21 ARE YOU FAMILIAR WITH THE WATER
22 RESERVOIR KNOWN AS THE DEL ROSA NO. 3?
23 A YES.
24 Q WHAT ABOUT THE 1720?
25 A YES.
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1 Q DIRECTING YOUR ATTENTION TO
2 PAGE 106 OF EXHIBIT 554. THE LAST SENTENCE ON THAT
3 PAGE STATES "ELEVATED PCE LEVELS WERE FOUND IN SOIL
4 PORE GAS IN AND AROUND THIS AREA.* COMMA. "AND ONE OF
5 THE THREE SIGNIFICANT TCE FINDINGS.' PAREN, 'OUT OF A
6 HUNDRED SITES,' CLOSED PAREN, 'WAS VIRTUALLY ON TOP
7 OF THIS OLD AIRPORT SITE,'
8 AND THE REFERENCE IN THAT PARAGRAPH
9 IS THE FORMER SHANDIN HILLS AIRPORT.
10 A UH-HUH.
11 Q HAS THE CITY OF SAN BERNARD I NO
12 CONDUCTED ANY INVESTIGATIONS INTO ANY SOLVENTS USED
13 OR RELEASED AT THE SHANDIN HILL AIRPORT FACILITIES?
14 A NO.
15 Q ARE YOU AWARE OF ANY GOVERNMENT
16 ENTITY THAT HAS CONDUCTED SUCH AN INVESTIGATION?
17 A OTHER THAN WHAT'S IN THIS REPORT.
18 NO.
19 Q WERE YOU AWARE THAT SOMEONE HAD
20 CONDUCTED A SOIL PORE GAS SAMPLING SOMETIME PRIOR TO
21 AUGUST OF 1986?
22 A AT THIS LOCATION. NO.
23 0 DO YOU RECALL READING ABOUT THE
24 SIGNIFICANT TCE FINDINGS IN A SOIL GAS SAMPLE AT THE
25 OLD AIRPORT SITE?

1 0 DOES THAT HAVE ANOTHER NAME?
2 A PALM AVENUE.
3 Q AND THE 1895 RESERVOIR?
4 A YES.
5 Q WHAT NAME IS THAT?
6 A CAJON.
7 0 AND THE 2100?
8 A YES. I'M FAMILIAR WITH THAT.
9 0 DOES IT HAVE A NAME?
10 A DEVORE.
11 Q IF I'M NOT MISTAKEN. THE
12 PALM AVENUE. CAJON. AND DEVORE RESERVOIRS ARE
13 RESERVOIRS THAT YOU DESCRIBED EARLIER. OBTAINED THE
14 SOURCE OF THEIR WATER FROM WELLS THAT ARE ASSOCIATED
15 WITH THOSE PARTICULAR RESERVOIRS OR FURTHER UP IN THE
16 CAJON PASS AREA?
17 A THE TWO UPGRAOIENT (PHONETIC) 1895
18 AND 2100. I KNOW FOR SURE. ONLY RECEIVED WATER FROM
19 THE CAJON AREA. I DON'T KNOW IF THERE IS ANY
20 BOOSTING THAT OCCURS IN THE 1720 RESERVOIR.
21 Q WHAT ABOUT THE SOURCE OF THE WATER
22 FOR THE DEL ROSA NO. 3 RESERVOIR?
23 A THAT CAN COME FROM MULTIPLE SOURCES
24 INCLUDING NEWMARK. WATERMAN.
25 Q DO YOU HAVE ANY UNDERSTANDING AS TO
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1 A NO.
2 MR. RIGAU: LET'S TAKE A 15-MINUTE BREAK.
3 (RECESS TAKEN.)
4 BY MR. RIGAU:
5 Q MR. KERSEY. HAS THE CITY OF
6 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT EVER
7 CONDUCTED ANY SAMPLING OR ANALYSIS OF THE INTERIOR
8 COATING PRODUCTS THAT IT HAS USED ON ITS RESERVOIRS?
9 A THE PRODUCTS THEMSELVES?
10 0 YES. SIR.
11 A NOT TO MY KNOWLEDGE.
12 0 DO YOU KNOW IF THE STATE DEPARTMENT
13 OF HEALTH SERVICES HAS CONDUCTED AN INVESTIGATION
14 INTO THE CONSTITUENTS OF COATING MATERIALS USED ON
15 THE INTERIOR SURFACES OF STEEL RESERVOIRS?
16 A EITHER DEPARTMENT OF HEALTH
17 SERVICES OR USEPA WOULD HAVE DONE THAT BECAUSE THEY
18 HAVE APPROVED PRODUCTS FOR USE IN DOMESTIC WATER
19 SYSTEMS.
20 Q DO YOU HAVE ANY UNDERSTANDING THAT
21 THAT ACTUALLY OCCURRED?
22 A I DON'T HAVE A PERSONAL
23 UNDERSTANDING THAT A TESTING OCCURRED. THERE HAD TO
24 BE SOME REVIEW IN ORDER TO GET ON THE APPROVED
25 LISTING.

1 WHETHER IN OCTOBER OF 1982 THE NEWMARK WELL FIELDS
2 THAT HAD TESTED POSITIVE FOR VOLATILE ORGANIC
3 COMPOUNDS WERE STILL BEING USED BY THE CITY?
4 A THE SPECIFIC DATES THEY WERE TURNED
5 UP. I DON'T KNOW.
6 0 HOW SHORTLY OR WHAT TIME FRAME.
7 AFTER THE VOLATILE ORGAN ICS WERE DETECTED IN THE
8 NEWMARK WELL FIELD. WERE THE WELLS TAKEN OUT OF
9 SERVICE?

10 A I DON'T KNOW THE SPECIFIC DATES OR
11 THE TIME FRAME EXACTLY.
12 0 IS IT YOUR UNDERSTANDING. THEN.
13 THAT THE NEWNARK WELLS COULD HAVE BEEN OPERATIONAL
14 FOR A PERIOD OF APPROXIMATELY TWO YEARS AFTER THE
15 WELLS HAD BEEN DETECTED •- AFTER VOLATILE ORGANIC
16 COMPOUNDS HAD BEEN DETECTED IN THE WELLS?
17 A IT'S POSSIBLE. YES.
18 Q SO DURING THAT TWO-YEAR PERIOD. IS
19 IT YOUR TESTIMONY THAT THE SAN BERNARD I NO MUNICIPAL
20 WATER DEPARTMENT WAS DISTRIBUTING WATER THAT
21 CONTAINED VOLATILE ORGANIC COMPOUNDS?
22 A IT MAY HAVE. YES.
23 0 DIRECTING YOUR ATTENTION TO THE
24 SECOND PARAGRAPH ON PAGE 2 OF EXHIBIT 516. THERE IS A
25 REFERENCE IN THAT PARAGRAPH TO A PRODUCT KNOWN AS
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HOPPERS SUPER TANK SOLUTION.

DO YOU HAVE ANY FAMILIARITY WITH
KOPPERS SUPER TANK SOLUTION?

A NO.
0 WHAT IS YOUR UNDERSTANDING OF THE

CONCENTRATIONS OF VOLATILE ORGANIC COMPOUNDS THAT
WERE FOUND IN THE WELLS AT THE NEWARK LOCATION?

HR. JACOBSON: OBJECTION. LACK OF
FOUNDATION AS TO TIME.

THE WITNESS: WHEN?
MR. RIGAU: AT ANY TIME.
THE WITNESS: IT'S VARIED OVER TIME.

BY MR. RIGAU:
0 WHEN THE NEWMARK WELLS WERE FIRST

IDENTIFIED AS WELLS HAVING VOLATILE ORGANIC
CONTAMINATION. WHAT WERE THE CONCENTRATION LEVELS
FOUND IN THOSE WELLS?

A I BELIEVE THEY WERE IN EXCESS OF A
HUNDRED PARTS PER MILLION.

0 PARTS PER MILLION?
A PARTS PER BILLION. I'M SORRY.

EXCUSE ME.
Q DO YOU HAVE TEST RESULTS THAT

INDICATE THAT THE NEWMARK WELL FIELDS HAS TESTED OR
DETECTED VOLATILE ORGANIC COMPOUNDS IN A MAGNITUDE OF
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1 OF FOUNDATION FROM IT.
2 MR. RIGAU: I THINK THAT'S BEEN ESTABLISHED
3 IN OTHER DEPOSITIONS.
4 HR. JACOBSON: YOU KNOW WHAT? THIS WITNESS
5 DOESN'T -- THIS WITNESS IS --
6 MR. RIGAU: YOUR OBJECTION CAN STAND. I'M
7 SIMPLY ASKING HIM QUESTIONS. THANK YOU.
B 0 WHO PROVIDED YOU WITH THE
9 INFORMATION THAT YOU HAD ABOUT THE CONTAMINATION AT
10 THE MOUNTAIN TANK?
11 A HIKE LOWE.
12 Q DID ANYONE ELSE GIVE YOU ANY
13 INFORMATION ABOUT THE CONTAMINATION PROBLEM AT THE
14 MOUNTAIN TANK?
15 A I THINK IT'S A COMBINATION OF MIKE
16 AND JOE STEJSKAL. THEY WOULD HAVE BEEN THE TWO I
17 WOULD HAVE TALKED TO.
18 Q WERE YOU EVER INFORMED OF ANY STUDY
19 PREPARED BY THE STATE OF CALIFORNIA DEPARTMENT OF
20 HEALTH SERVICES RELATING TO THE LEACHING OF PCE AND
21 TCE FROM MATERIALS THAT HAD BEEN USED TO LINE THE
22 INTERIOR PORTION OF STEEL WATER RESERVOIRS?
23 A NO.
24 0 MR. KERSEY. THIS MORNING I ASKED
25 YOU WHETHER YOU WERE APPEARING HERE ON YOUR
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A HUNDRED PARTS PER BILLION?
A YES. I BELIEVE THERE ARE RESULTS

FOR THAT.
Q WHAT ABOUT THE WATERMAN WELL FIELD?
A I DON'T -- I THINK THE

CONCENTRATIONS AT WATERMAN HAVE BEEN THE HIGHEST
READ. SOMEWHERE AROUND 80.

0 WHEN WERE THE HIGHEST
CONCENTRATIONS DETECTED AT THE NEWMARK WELL FIELD?

I DON'T KNOW THE EXACT YEARS.
WAS IT IN THE EARLY 1980'S? THE

THE LATE 1980'S?
THAT DATE. I BELIEVE. IS THE

A
Q

MID-1980'S?
A

MID-'BO'S.
0 WHAT ABOUT WHEN THE WELLS FIRST

WERE DETECTED TO CONTAIN VOLATILE ORGANIC
CONCENTRATIONS?

A WHAT THEIR LEVELS WERE?
Q RIGHT.
A I DON'T KNOW.
a IF I DIRECT YOUR ATTENTION TO

WHAT'S CAPTIONED AS ATTACHMENT 3 TO EXHIBIT 516 --
A THERE IS TWO ATTACHMENT 3'S.
0 EITHER ONE. BUT THE FIRST ONE IS

THE ONE I'M GOING TO BE LOOKING AT.

1 INDIVIDUAL CAPACITY OR IN THE CAPACITY AS ANY
2 30(B)(6) REPRESENTATIVE OF THE CITY.
3 AND I BELIEVE YOUR STATEMENT WAS
4 THAT YOU WERE APPEARING HERE AS AN INDIVIDUAL?
5 A THAT'S CORRECT.
6 MR. RIGAU: DO YOU KNOW WHO IN THE CITY OF
7 SAN BERNARD I NO WOULD BE THE PERSON MOST KNOWLEDGEABLE
8 ABOUT MATTERS ASSOCIATED WITH THE CITY'S ACQUISITION
9 OF THE WATER UTILITIES CORPORATION?
10 (PRIVATE CONFERENCE HELD OUTSIDE
11 THE HEARING OF THE REPORTER BETWEEN
12 THE WITNESS AND HIS COUNSEL.)
13 MR. RIGAU: I'LL JUST NOTE FOR THE RECORD
14 THAT YOU'VE JUST CONFERRED WITH YOUR COUNSEL. AND IF
15 YOU'D LIKE TO CONFER WITH YOUR COUNSEL FURTHER. I'LL
16 BE HAPPY TO GIVE YOU THAT OPPORTUNITY.
17 THE WITNESS: PROBABLY THE PERSON WITH THE
18 MOST KNOWLEDGE OF THE ACQUISITION WITH LIMITED
19 KNOWLEDGE OF WATER UTILITIES CORPORATION WOULD BE
20 MYSELF.
21 BY MR. RIGAU:
22 Q BEFORE I ASK YOU TO TAKE A LOOK AT
23 EXHIBIT 581. MR. KERSEY. COULD YOU TELL ME WHAT IS
24 THE BASIS OF YOUR KNOWLEDGE OF THE MUNICIPAL WATER
25 DEPARTMENT'S ACQUISITION OF THE WATER UTILITIES
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1 ATTACHMENT 3 HAS A CAPTION "TO
2 MEMORANDUM ON CITY OF SAN BERNARD I NO TANK-COATING
3 PROBLEMS CHEMICAL RESULTS FOR MOUNTAIN TANK." AND
4 THERE ARE THREE COLUMNS IDENTIFIED.
5 UNDER THE SECOND COLUMN. .THE PCE
6 CONCENTRATION. THERE IS A REFERENCE TO A PARTS PER
7 BILLION.
8 AND IF YOU LOOK AT THE
9 SEPTEMBER 2ND DATE. CAN YOU TELL ME HAVE ANY OF THE
10 WELL FIELDS ASSOCIATED WITH THE NEWMARK GROUNDWATER
11 CONTAMINATION EVER TESTED FOR VOLATILE ORGANIC
12 COMPOUNDS IN THE MAGNITUDE OF 810 PARTS PER BILLION?
13 A NOT TO MY KNOWLEDGE. NO.
14 Q EARLIER TODAY. WHEN I ASKED YOU
15 ABOUT YOUR UNDERSTANDING OF PROBLEMS ASSOCIATED WITH
16 THE MOUNTAIN TANK. I BELIEVE YOU SAID THAT THE
17 MOUNTAIN TANK CONTAMINATION WAS AT THE SAME LEVEL AS
18 THE GROUNDWATER WELLS THAT HAD BEEN DETECTED.
19 A THAT WAS THE UNDERSTANDING I HAD
20 FROM CONVERSATIONS WITH OTHERS.
21 Q I WAS GOING TO SAY WHO --
22 A I DON'T KNOW WHAT THE SOURCE OF
23 THIS DATA IS.
24 MR. JACOBSON: WELL. I'M GOING TO OBJECT TO
25 'THIS DATA" AS BEING HEARSAY. THERE IS ALSO A LACK

1 CORPORATION?
2 THE WITNESS: IT WOULD HAVE BEEN REVIEWING
3 EXISTING FILES THE DEPARTMENT HAS ON THE CORPORATION
4 AND THE AGREEMENT FOR ACQUISITION.
5 (WHEREUPON. THE AFOREMENTIONED
6 DOCUMENT WAS MARKED AS DEFENDANTS'
7 EXHIBIT 581 FOR IDENTIFICATION.)
8 MR. RIGAU: EXHIBIT 581 IS A LETTER THAT
9 WAS FAXED TO MR. MCDERMOTT AT 4:56 P.M. YESTERDAY
10 PACIFIC TIME. AND IT WAS SENT TO MR. MCDERMOTT IN
11 WASHINGTON D.C.
12 IT RELATES TO A NOTICE OF
13 DEPOSITION PURSUANT TO FEDERAL RULE 30(B)(6) THAT WAS
14 SERVED ON THE CITY OF SAN BERNARD I NO FOR A DEPOSITION
15 SCHEDULED TO BEGIN ON JUNE 29TH. 1999.
16 AND THE ISSUES ASSOCIATED WITH THAT
17 NOTICE OF DEPOSITION RELATE TO THE CITY'S ACQUISITION
18 AND SUCCESSORSHIP INTERESTS IN THE WATER UTILITIES
19 CORPORATION AMONG OTHER ITEMS.
20 WITHOUT AGREEING WITH
21 MR. JACOBSON'S REPRESENTATIONS IN HIS LETTER OF
22 JUNE 23RO THAT'S BEEN MARKED AS EXHIBIT 581. IF YOU
23 COULD TURN TO PAGE 2. THE LAST PARAGRAPH.
24 MR. JACOBSON STATES THAT YOU WERE BEING DEPOSED
25 TOMORROW. WHICH IS NOW TODAY. IN LOS ANGELES AND THAT
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YOU HAVE SOME KNOWLEDGE ABOUT THE AREAS RVE CITY'S
ACQUISITION.

0 HAVE YOU EVER SEEK THE 30 (B) (6)
NOTICE OF DEPOSITION SCHEDULED FOR THE 29TH OF THIS
MONTH?

A NO.
Q WHAT IS YOUR UNDERSTANDING OF THE

MUNICIPAL WATER DEPARTMENT'S ACQUISITION OF THE WATER
UTILITIES CORPORATION?

A MY UNDERSTANDING. WATER DEPARTMENT
ACQUIRED THE STOCK OF THE WATER UTILITIES
CORPORATION, I BELIEVE. IN 1972.

0 WHY DID THE CITY -- OR HOW DID THE
CITY ACQUIRE THAT STOCK?

A PURCHASED IT.
Q WHY DID THE CITY MAKE THAT

PURCHASE?
A THE WATER UTILITIES CORPORATION

SERVICE AREA WAS IN AN AREA THAT WAS GROWING FOR
SAN BERNARD I NO AS FAR AS DEVELOPMENT.

AND IT WAS. I WOULD BELIEVE. A
DESIRE OF THE DEPARTMENT AT THAT TIME TO ACQUIRE
OWNERSHIP OF THE COMPANY SO THAT THE WATER DEPARTMENT
COULD SERVE ITS CITIZENS.

Q WHEN YOU SAY "AS FAR AS
181

1 TOGETHER DOCUMENTS AS T^AND OWNERSHIP THAT WE
2 DECLINED AND DESCRIPTION OF ASSETS FOR THE COURT.
3 Q I'M NOT WELL VERSED IN THIS AREA OF
4 THE LAW.
5 BUT DO YOU KNOW WHY IT WAS DONE AS
6 A CONDEMNATION AS OPPOSED TO SOME OTHER TYPE OF
7 ACTION BECAUSE IT'S MY UNDERSTANDING THE CITY OF
8 SAN BERNARD I NO ACQUIRED ALL OF THE STOCK OF THE WATER
9 UTILITIES CORPORATION?
10 A THAT'S CORRECT. BUT YOU HAD TO
11 CLOSE IT OUT. AND YOU HAD TO TRANSFER TITLE SOMEHOW
12 OF THE ASSETS FROM THE CORPORATION INTO THE
13 MUNICIPALITY.
14 AND THE EASIEST METHOD WAS THROUGH
15 WHAT'S CALLED FRIENDLY CONDEMNATION SINCE THERE WAS
16 NO OPPOSITION PARTY.
17 Q BECAUSE YOU WERE --
18 A WE OWNED IT.
19 Q RIGHT. THANK YOU. DO YOU HAVE ANY
20 KNOWLEDGE REGARDING THE INTEREST HELD BY THE
21 SAN BERNARD I NO WATER UTILITIES CORPORATION IN THE
22 MUSCOY WATER COMPANY?
23 A I BELIEVE IT WAS THE OTHER WAY
24 AROUND.
25 I THINK THAT THE WATER UTILITIES
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1 DEVELOPMENT," ARE YOU REFERRING TO LAND DEVELOPMENT?
2 A YES.
3 0 WHAT ARE YOU REFERRING TO WHEN
4 YOU'RE TALKING ABOUT THE VERDEMONT AREA?
5 A THAT'S ESSENTIALLY THE AREA NORTH
8 OF UNIVERSITY BETWEEN THE CAJON WASH AND THE
7 SAN BERNARD I NO MOUNTAINS WITH THE NORTHERN TERMINUS
8 BEING THE DEVORE AREA.
9 THEY HAVE ANOTHER PORTION OF THE
10 SERVICE AREA DOWN OFF OF HIGHLAND AND MALLORY
11 STREETS. I BELIEVE.
12 Q WERE THERE ANY RESERVOIRS UTILIZED
13 BY THE WATER UTILITIES CORPORATION THAT YOU'RE AWARE
14 OF?
15 A THEY HAD ONE THAT I KNOW OF.
16 Q WHICH RESERVOIR IS THAT?
17 A IT WAS AN OLD RESERVOIR AT THE
18 CONFLUENCE OF CAJON AND KENDALL DRIVE. AND I THINK
19 THEY HAD ANOTHER TANK -- IT'S CALLED MALLORY TANK --
20 FOR THE MALLORY SYSTEM.
21 Q WHAT SERVICE AREA IS SERVED BY THE
22 MALLORY SYSTEM?
23 A IT'S A SMALL AREA. THE WESTERN
24 BOUNDARY WOULD BE LYTLE CREEK. EASTERN -- I'M
25 SORRY -• YEAH. EASTERN BOUNDARY WOULD BE. I THINK,

1 CORPORATION WAS A SUBSIDIARY OF THE MUSCOY WATER
2 COMPANY IN THE '30'S AND A GENTLEMAN BY THE NAME OF
3 WHEELER, I BELIEVE. BOUGHT THE STOCK AND TOOK OVER
4 THE COMPANY SOMEWHERE AROUND 1947.
5 Q IS IT YOUR UNDERSTANDING
6 MR. WHEELER BOUGHT THE STOCK OF THE MUSCOY WATER
7 COMPANY OR THE WATER UTILITIES CORPORATION?
8 A WATER UTILITIES CORPORATION.
9 Q DO YOU KNOW WHETHER OR NOT IN THE
10 1940'S THE CALIFORNIA PUBLIC UTILITIES COMMISSION WAS
11 IN EXISTENCE?
12 A I THINK AT THAT TIME IT WAS A
13 RAILROAD COMMISSION.
14 Q DO YOU HAVE ANY UNDERSTANDING OF
15 WHAT OVERSIGHT THE RAILROAD COMMISSION PROVIDED?
16 A NO. I DON'T.
17 Q DO YOU HAVE ANY KNOWLEDGE OF WHAT
18 BECAME OF THE BALANCE OF THE MUSCOY WATER COMPANY?
19 A WHEN?
20 Q AFTER MR. WHEELER PURCHASED THE
21 STOCK OF THE WATER UTILITIES CORPORATION.
22 A I KNOW THAT THE MUSCOY WATER
23 COMPANY STILL EXISTED BECAUSE IN THE 1950'S THE WATER
24 DEPARTMENT BOUGHT ADDITIONAL LAND AND WATER RIGHTS
25 FROM MUSCOY WATER COMPANY.
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1 HALLORY STREET. SOUTH BOUNDARY WOULD HAVE BEEN
2 HIGHLAND. AND I DON'T KNOW THE TERM. IT WAS KIND OF
3 AN OBLONG SHAPE PIECE. IT WAS A PRETTY SMALL AREA.
4 Q WAS THE WATER UTILITIES CORPORATION
5 A PRIVATE WATER PURVEYOR. OR WAS IT A MUTUAL OR
6 PUBLIC PURVEYOR?
7 A I T W A S A PRIVATE WATER PURVEYOR.
8 Q WAS THE WATER UTILITIES CORPORATION
9 REGULATED BY THE CALIFORNIA PUBLIC SERVICES

10 COMMISSION OR PUBLIC UTILITIES COMMISSION?
11 A YES.
12 Q DO YOU HAVE ANY KNOWLEDGE OF THE
13 CONDEMNATION BY THE CITY OF ANY PROPERTY OWNED BY THE
14 WATER UTILITIES CORPORATION?
15 A YES.
16 Q CAN YOU TELL ME WHAT KNOWLEDGE YOU
17 DO HAVE AND THE BASIS FOR IT?
18 A AFTER THE DEPARTMENT HAD ACQUIRED
19 STOCK OWNERSHIP OF THE WATER UTILITIES CORPORATION.
20 DECISION WAS MADE THAT. RATHER THAN MAINTAINING THE
21 SEPARATE CORPORATION BOOKS. IT WOULD BE BETTER TO DO
22 A FRIENDLY CONDEMNATION AND JUST ABSORB ALL OF THE
23 ASSETS OF THE WATER UTILITIES CORPORATION INTO THE
24 CITY.
25 SO MY INVOLVEMENT WAS PUTTING

1 Q OTHER THAN THE LAND AND WATER
2 RIGHTS THE CITY PURCHASED FROM THE MUSCOY WATER
3 COMPANY. HAS THE CITY EVER HELD ANY INTEREST IN THE
4 STOCK OF THE MUSCOY WATER COMPANY?
5 A NO.
6 Q 00 YOU KNOW ANY OF THE SPECIFIC
7 PARCELS OF LAND THAT WERE INQUIRED FROM THE MUSCOY
8 WATER COMPANY?
9 A BY THE CITY?
10 0 YES.
11 A YES.
12 Q WHICH PARCELS ARE THOSE?
13 A THEY WERE UP IN THE CAJON PASS AREA
14 NEAR CAJON WELL FIELD.
15 Q WHEN THE CITY OF SAN BERNARD I NO
16 PURCHASED THE STOCK FROM THE WATER UTILITIES
17 CORPORATION. DO YOU KNOW FROM WHOM IT PURCHASED THAT
18 STOCK?
19 A HIS NAME IS WHEELER -- I DON'T
20 REMEMBER HIS FIRST NAME •- W-H-E-E-L-E-R.
21 Q DO YOU KNOW WHAT PORTION OF THE
22 MUSCOY WATER COMPANY THE WATER UTILITIES CORPORATION
23 OPERATED IN TERMS OF GEOGRAPHY?
24 A I DON'T THINK THE WATER UTILITIES
25 CORPORATION OPERATED ANY OF THE MUSCOY WATER
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COMPANY'S AREA.
AGAIN. I THINK WATER UTILITIES

CORPORATION WAS A SUBSIDIARY CORPORATION. WHOLLY
OWNED AT ONE TIME BY HUSCOY WATER COMPANY.

0 WHAT IS THE GEOGRAPHIC AREA THAT
THE WATER UTILITIES CORPORATION SERVICED?

A WHAT PERIOD OF TIME?
0 THE EARLIEST PERIOD THAT YOU HAVE

ANY UNDERSTANDING OF.
A I THINK. DURING THE 19 -- LATE

'40'S PERIOD. THEIR SERVICE AREA ESSENTIALLY ALMOST
COTERMINOUS WITH THE BOUNDARIES OF CAMP ONO PLUS THE
MALLORY SYSTEM.

AND THEN THEIR SERVICE AREA
BOUNDARIES WERE EXPANDED WITH THE PUC SOMETIME IN THE
'50'S TO A LARGER AREA. THE EXACT BOUNDARIES. I
DON'T RECALL. I'D HAVE TO LOOK AT THEIR PUC FILINGS.

0 DO YOU KNOW IF THE CITY OF
SAN BERNARD I NO ACQUIRED THE SERVICE CUSTOMERS OF THE
WATER UTILITY CORPORATION WHEN IT PURCHASED THE
STOCK?

A WHEN IT PURCHASED THE STOCK. IT
PURCHASED ESSENTIALLY THE SERVICE AREA AND THE RIGHT
TO SERVE THAT AREA BECAUSE IT OWNED THE COMPANY.

Q DID THE CITY OF SAN BERNARDINO
187
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SEEN THE DOCUMENT THAT'S
MARKED AS EXHIBIT 582 BEFORE?

A YES.
0 IS THIS ONE OF THE DOCUMENTS THAT

WAS OBTAINED BY THE CITY OF SAN BERNARDINO AS PART OF
THE ACQUISITION OF THE STOCK OF THE SAN BERNARDINO
WATER UTILITIES CORPORATION?

A SAY THAT QUESTION AGAIN,
Q LET ME REPHRASE IT.

IS THIS A DOCUMENT THAT'S
ASSOCIATED WITH THE CITY OF SAN BERNARD I NO'S
ACQUISITION OF THE STOCK OF THE SAN BERNARDINO WATER
UTILITIES CORPORATION?

A YES.
Q DIRECTING YOUR ATTENTION TO THE

LAST PAGE OF THE EXHIBIT. IT BEARS THE DOCUMENT
IDENTIFICATION NO. CITY10709. THERE ARE TWO
SIGNATURES AT THE LOWER PORTION OF THAT PAGE.

DO YOU RECOGNIZE THOSE SIGNATURES?
A YES.
Q WHOSE SIGNATURE IS THE TOP

SIGNATURE?
A MARGARET H. CHANDLER.
Q DO YOU KNOW WHO MISS CHANDLER IS?
A I KNEW WHO SHE WAS.
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1 CONTINUE SERVING THE AREA THAT WAS FORMERLY SERVICED
2 BY THE WATER UTILITIES CORPORATION?
3 A YES. SIR.
4 Q WHEN THE CITY OF SAN BERNARDINO
5 PURCHASED THE STOCK OF THE WATER UTILITIES
6 CORPORATION. DID IT ESSENTIALLY HAVE AN OWNERSHIP
7 INTEREST IN THE SERVICE DISTRIBUTION SYSTEM INCLUDING
8 THE RESERVOIRS AND PIPELINES?
9 A IT WENT THROUGH A STOCK OWNERSHIP
10 BY OWNERSHIP OF THE STOCK.
11 0 WHEN THE CITY OF SAN BERNARDINO
12 CONDUCTED THE FRIENDLY CONDEMNATION. DID THE CITY.
13 THEN, ACQUIRE THE REMAINING OWNERSHIP INTERESTS?
14 A NOT REMAINING OWNERSHIP INTERESTS.
15 • IT WAS -- WE ALREADY -- WE OWNED ALL THE ASSETS OF
16 THE CORPORATION THROUGH THE STOCK.
17 AND WHAT THE CONDEMNATION ACTION
18 WAS WAS TO TAKE ALL OF THE ASSETS OF THE CORPORATION
19 AND PUT THEM INTO THE NAME OF THE CITY OF
20 SAN BERNARDINO RATHER THAN AS A SEPARATE CORPORATION.
21 Q WAS THERE A REASON FOR DOING THAT?
22 A TAX.
23 0 IS A MUNICIPAL WATER DEPARTMENT
24 TAXED MORE FAVORABLY THAN A PRIVATE WATER PURVEYOR?
25 A THERE IS NO TAX FOR A MUNICIPAL

1 Q WHO IS SHE?
2 A SHE WAS THE PRESIDENT OF THE BOARD
3 OF WATER COMMISSIONERS.
4 Q IS MISS CHANDLER STILL ALIVE TODAY?
5 A NO.
6 Q THE SECOND SIGNATURE THERE -- I
7 KNOW THERE IS A LINE GOING THROUGH IT -• BUT DO YOU
8 RECOGNIZE THAT SIGNATURE?
9 A YES. I DO.
10 Q WHOSE SIGNATURE IS THAT?
11 A HERBERT B. WESSEL.
12 Q IS THAT MR. WESSEL. WHO WAS THE
13 FORMER GENERAL MANAGER OF THE SAN BERNARDINO
14 MUNICIPAL WATER DEPARTMENT?
15 A YES.
16 Q TURNING YOUR ATTENTION TO PAGE 12
17 OF EXHIBIT 582. IF I CAN DIRECT YOUR ATTENTION TO
18 COVENANT NO. 5 -- IF YOU CAN TAKE A MOMENT TO REVIEW
19 THAT.
20 A YEAH.
21 Q COVENANT NO. 5 BEARS THE HEADING
22 -INSURANCE.'
23 DO YOU HAVE AN UNDERSTANDING AS TO
24 WHETHER OR NOT THE CITY OF SAN BERNARDINO WAS THE
25 BUYER OR THE SELLER IDENTIFIED IN THIS DOCUMENT?
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CORPORATION -- INCOME TAX. I BELIEVE WE'RE STILL
SUBJECT TO SOME PROPERTY TAX DEPENDING UPON WHERE
PROPERTY IS LOCATED.

0 I UNDERSTAND. MY NEXT QUESTION WAS
WHAT TYPE OF TAX ARE YOU TALKING ABOUT?

WHEN THE CITY ACQUIRED THE STOCK
INTEREST IN THE WATER UTILITIES CORPORATION. DID IT
ALSO ACQUIRE THE FILES THAT WERE MAINTAINED BY THE
WATER UTILITY CORPORATION?

A WHAT THERE WERE. ALL I HAD SEEN
WAS WHAT'S AVAILABLE. AS TO WHAT ACTUALLY CAME
ACROSS IN 1972. I DON'T KNOW.

0 00 YOU KNOW IF THOSE FILES WERE
PRODUCED --

A EVERYTHING WE HAD WAS PRODUCED IN
THE FIRST SET OF DOCUMENTS.

Q IN THE FEBRUARY PRODUCTION?
THE WITNESS: YES. SIR.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 582 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q RATHER THAN HAVING YOU READ THROUGH

THE ENTIRE DOCUMENT. LET ME ASK YOU JUST A COUPLE
QUESTIONS OFF THE TOP OF MY HEAD.

1 A THE BOARD OF THE WATER
2 COMMISSIONERS OF THE CITY WAS THE BUYER.
3 Q COVENANT NO. 5 ON PAGE 12
4 REFERENCES BUYERS COVENANT THAT IT SHALL MAINTAIN
5 INSURANCE ON THE WATER SYSTEM.
6 DO YOU HAVE AN UNDERSTANDING AS TO
7 WHY THE BOARD OF WATER COMMISSIONERS WAS REQUIRED TO
8 MAINTAIN INSURANCE?
9 A IN THIS AGREEMENT?
10 Q YES.
11 A NO.
12 Q AT THE LAST SENTENCE OF THAT
13 COVENANT. THERE IS A REFERENCE TO THE BUYER
14 MAINTAINING WORKERS' COMPENSATION INSURANCE.
15 DO YOU HAVE ANY KNOWLEDGE OF THE
16 CITY OF SAN BERNARDINO WATER DEPARTMENT MAINTAINING
17 WORKERS' COMPENSATION INSURANCE FOR ANY OF THE
18 EMPLOYEES WORKING WITH THE WATER UTILITY CORPORATION
19 FACILITIES?
20 A WHEN?
21 Q AFTER THIS AGREEMENT WAS SIGNED.
22 A THE WATER DEPARTMENT MAINTAINS
23 WORKMEN'S COMP INSURANCE. IT'S CURRENTLY SELF
24 INSURED.
25 WHEN THE DEPARTMENT ACQUIRED THE
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STOCK OWNERSHIP. IT - THERE WAS THREE
BELIEVE. AT THE WATER UTILITIES CORPORATION THAT
WERE, THEN, A PART OF THE WATER DEPARTMENT..

AND RATHER THAN MAINTAIN SEPARATE
PAYROLLS, THEY WERE JUST MADE A PART OF THE
DEPARTMENT STAFF. SO THEY WERE MERGED IN WITH OTHER
EMPLOYEES.

0 THAT SENTENCE CONTINUES AND
REFERENCES INSURANCE AGAINST PUBLIC LIABILITY AND
PROPERTY DAMAGE.

ARE YOU FAMILIAR WITH ANY -- OR DO
YOU HAVE ANY UNDERSTANDING AS TO WHY THERE WOULD BE A
REQUIREMENT FOR INSURANCE RELATING TO PUBLIC
LIABILITY AND PROPERTY DAMAGE?

A WELL. IT'S GENERALLY GOOD PRACTICE
TO HAVE INSURANCE FOR THOSE ACTIVITIES.

0 DO YOU HAVE ANY OTHER
UNDERSTANDING?

A AS IT SPECIFICALLY RELATES TO THE
PARTIES HERE. NO.

Q WHEN THE CITY ACQUIRED THE STOCK OF
THE WATER UTILITIES CORPORATION. DID IT ASSUME THE
RESPONSIBILITIES FOR PROVIDING SERVICE TO THE
CUSTOMERS THAT WERE SERVED BY THAT CORPORATION?

A I BELIEVE THAT'S CORRECT.
193

1 AND TH?AREA WAS CALLED WlOtSINS

2 • HILL. WHICH IS DOWN BY UNIVERSITY AND KENDALL. THEY
3 ALREADY HAD A CONNECTION TO HELP SERVE AREAS.
4 0 ARE YOU FAMILIAR WITH A RESERVOIR
5 THAT WAS KNOWN AS THE WIGS INS HILL RESERVOIR?
6 A YES.
7 Q DO YOU KNOW IF THAT RESERVOIR WAS
8 OWNED BY THE WATER UTILITIES CORPORATION OR THE CITY
9 OF SAN BERNARD I NO WATER DEPARTMENT?
10 A I BELIEVE THAT WAS WATER UTILITIES
11 CORPORATION.
12 Q OTHER THAN THE TIE-INS ARE YOU
13 AWARE OF ANY CHANGES IN TERMS OF THE PROVISION OF
14 SERVICE TO THE AREAS SERVED BY THE WATER UTILITIES
15 CORPORATION?
16 A WHAT DO YOU MEAN BY 'PROVISION OF
17 SERVICE"?
18 Q I THINK I'M GOING TO HAVE TO BREAK
19 IT DOWN BECAUSE I ASSUME THAT THINGS HAVE CHANGED
20 OVER A PERIOD OF TIME WITH DEVELOPMENTS BEING
21 CONSTRUCTED IN THAT AREA.
22 WITH RESPECT TO THE INITIAL
23 PURCHASE OF THE STOCK. 00 YOU KNOW IF THE SERVICE WAS
24 MAINTAINED AS IT WAS WHEN THE STOCK WAS FORMERLY
25 OWNED BY MR. WHEELER?

1 Q DO YOU HAVE ANY UNDERSTANDING AS TO
2 WHETHER OR NOT THE PARTIES TO THIS TRANSACTION
3 CONTEMPLATED ANY ASSUMPTION OF LEGAL LIABILITY?
4 A THAT. I DON'T KNOW.
5 Q I JUST WANT TO KNOW FOR THE RECORD
6 THAT I DIDN'T GIVE YOU A CHANCE TO REVIEW THE ENTIRE
7 DOCUMENT.
» TO THE EXTENT THAT THERE IS
9 INFORMATION RELATED TO THAT WITHIN EXHIBIT 582. I

10 PRESUME THE DOCUMENT WILL SPEAK FOR ITSELF. I DON'T
11 KNOW THAT IT'S THERE. OUITE FRANKLY.
12 I HAVE NOT COMPLETED AN EXTENSIVE
13 REVIEW OF THE EXHIBIT, BUT I DON'T WANT YOU TO FEEL
14 OBLIGATED TO SEARCH FOR ANYTHING.
15 WITH RESPECT TO THE SERVICE
16 PROVIDED THROUGH THE FORMER WATER UTILITIES
17 CORPORATION FACILITIES. DID THE PHYSICAL LOCATION
18 CHANGE AFTER THE CITY ACQUIRED THE STOCK?
19 A PHYSICAL LOCATION OF WHAT?
20 0 OF THE WATER UTILITY CORPORATION'S
21 WATER DISTRIBUTION FACILITIES.
22 A WELL, THERE WAS PROBABLY SOME TIMES
23 MADE BETWEEN OUR ADDITIONAL SOURCE OF SUPPLIES INTO
24 THE WATER UTILITY SERVICE AREA AND THEN LINKAGES INTO
25 OUR RESERVOIRS.

1 A I THINK WATER SERVICE WAS
2 MAINTAINED UNDER THE EXISTING RATE STRUCTURES THAT
3 WERE IN PLACE.
4 WHEN YOU'RE A PUC-REGULATED
5 COMPANY. IT CHANGES HOW YOU ACCOUNT FOR REVENUES. AND
6 WHAT YOU CAN USE IS SOURCE OF REVENUE FOR AN ASSET
7 AND THEN INCLUSION IN THE RATE BASE.
8 SO OVER TIME THAT HAS CHANGED AS
9 FAR AS HOW WE ACCOUNT FOR SYSTEMS AND HOW YOU PAY FOR
10 IT.
11 Q DID THE CITY OF SAN BERNARD I NO HAVE
12 TO SUBMIT ANY TYPE OF DOCUMENTATION TO THE PUBLIC
13 UTILITIES COMMISSION RELATING ITS ACQUISITION OF THE
14 STOCK OF THE WATER UTILITIES CORPORATION?
15 A THERE IS PROBABLY A CHANGE OF
16 OWNERSHIP FILED WITH PUC.
17 Q DID THE CITY OF SAN BERNARDINO
18 DISPOSE OF ANY OF THE ASSETS OF THE WATER UTILITIES
19 CORPORATION AFTER IT ACQUIRED THE STOCK?
20 A NOT UNTIL AFTER CONDEMNATION OF THE
21 SYSTEM BY THE CITY.
22 Q DO YOU RECALL WHEN THE CONDEMNATION
23 ACTIVITY OCCURRED?
24 A '83. '84 — I'M GUESSING. I KNOW
25 IT WAS SOME YEARS AFTER I STARTED WITH THE

197

1 Q IF YOU CAN UNDERSTAND WHERE I'M
2 TRYING TO GO. THAT'S EXACTLY WHAT I WAS LOOKING FOR.
3 I'M TRYING TO MAKE MYSELF CLEAR. I'M GOING TO
4 EXPLAIN.
5 I THINK YOU REFERENCED THERE WAS A
6 COMPANY THAT YOU ACQUIRED FROM WITH NEGOTIATIONS
7 BETWEEN THE COUNTY HEALTH SERVICES DEPARTMENT THAT
8 WAS IN A STATE OF GREAT DISREPAIR. AND I BELIEVE IT
9 WAS CALLED THE CARDIFF •-
10 A CARDIFF FARMS.
11 Q YES, THAT'S CORRECT. THAT WASN'T
12 THE CASE WITH FACILITIES YOU ACQUIRED THROUGH THE
13 STOCK PURCHASE OF THE WATER UTILITIES CORPORATION?
14 A NO. SIR.
15 Q SO THE FACILITIES OPERATED BY THE
16 WATER UTILITIES CORPORATION WERE FUNCTIONAL?
17 A YES.
18 Q I BELIEVE YOU SAID THERE WERE A
19 SERIES OF TIE-INS -- WOULD THOSE TIE-INS HAVE SERVED
20 TO LINK THE SERVICE AREA OF THE WATER UTILITIES
21 CORPORATION TO AREAS SERVED BY THE CITY OF
22 SAN BERNARD I NO SYSTEM?
23 A YES. I BELIEVE. EVEN PRIOR TO THE
24 ACQUISITION. THERE WAS AN INTERTIE BETWEEN THE TWO
25 SYSTEMS.

1 DEPARTMENT.
2 Q SOMETIME AFTER 1980. DO YOU
3 BELIEVE?
4 A YES.
5 Q WHAT ASSETS DID THE CITY OF
6 SAN BERNARDINO DISPOSE OF AT THAT TIME?
7 A THE OLD RESERVOIR AT THE CONFLUENCE
8 OF CAJON AND KENDALL WAS DEMOLISHED AND A NEW
9 RESERVOIR CONSTRUCTED.
10 Q DID THE OLD RESERVOIR HAVE A NAME?
11 A I DON'T KNOW THE NAME OF IT. IT
12 WAS AN UNDERGROUND CONCRETE RESERVOIR.
13 Q WHAT IS THE NAME OF THE RESERVOIR
14 THAT WAS CONSTRUCTED AT THAT LOCATION?
15 A CAJON RESERVOIR. ALSO KNOWN AS
16 1895.
17 Q DOES -1895- REFER TO THE ELEVATION?
18 A ELEVATION.
19 0 THANK YOU. I THINK. BECAUSE WE
20 SAID THAT SIMULTANEOUSLY. I'LL HAVE TO ASK FOR THE
21 RECORD IS THAT THE ELEVATION?
22 A YES.
23 Q IS THAT THE SAME WITH THE OTHER
24 NUMERICAL IDENTIFICATIONS?
25 A YES. IT RELATES TO ELEVATION.
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0 DID THE CITY OF SAN
DISPOSE OF ANY OTHER ASSETS OF THE WATER UTILITY
CORPORATION THAT YOU'RE AWARE OF?

A NOT THAT I'M AWARE OF. WE MOVED
THE WIGGINS HILL TANK. WE DIDN'T DISPOSE. WE JUST
RELOCATED IT.

Q IT'S MY UNDERSTANDING THAT THE
WIGGINS HILL TANK WAS RELOCATED TO THE PALM AVENUE
LOCATION?

A THAT'S CORRECT.
MR. RIGAU: I'D ASKED THE REPORTER TO MARK

AS EXHIBIT 583 A THREE-PAGE EXHIBIT BEARING DOCUMENT
IDENTIFICATION NOS. CITY10830. CITY10822, AND
CITY10832.

IF YOU CAN TAKE A MOMENT OR TWO TO
READ IT OVER AND LET ME KNOW WHEN YOU'VE COMPLETED
IT. I'D APPRECIATE IT.

THE FIRST PAGE OF EXHIBIT 583 BEARS
A HEADING OF "CORPORATE ASSUMPTION OF TAX LIABILITY."
AND IT APPEARS TO BE A FORM OF SOME SORT BY THE STATE
OF CALIFORNIA FRANCHISE TAX BOARD. THERE IS A DATE
IN THE LOWER LEFT-HAND CORNER OF FEBRUARY 21ST. 1984.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS NARKED AS DEFENDANTS'
EXHIBIT 583 FOR IDENTIFICATION.)
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THE WATER UTILITIES ClJRPDRATION?
A YEAH. WE MAINTAINED SEPARATE BOOKS.
Q THAT'S WHAT I'M TRYING TO

UNDERSTAND.
A SEPARATE SET OF LEGAL REQUIREMENTS.
Q THE FOLKS IN THE MUNICIPAL WATER

DEPARTMENT PERFORMED THE FUNCTIONS THAT WOULD HAVE
OTHERWISE BEEN PERFORMED BY A SEPARATE CORPORATION?

YES.
IN TERMS OF BOOKKEEPING?
AND THEN BILL THE CORPORATION FOR

A
0
A

THE SERVICE.
Q I TAKE IT THAT WAS TO RECUPE

(PHONETIC) THE EXPENSE INCURRED BY THE CITY?
A YES.
Q DID THE CITY OF SAN BERNARD I NO

MUNICIPAL WATER DEPARTMENT ALSO SUBMIT BILLS TO THE
CUSTOMERS SERVED BY THE WATER UTILITIES CORPORATION?

A YES.
0 DID IT COLLECT REVENUES FROM THOSE

CUSTOMERS AS WELL?
A YES.
Q BY "IT" I MEAN DID THE CITY OF

SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT COLLECT
REVENUES FROM THE CUSTOMERS SERVED BY THE WATER
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1 BY MR. RIGAU:
2 0 MR. KERSEY, HAVE YOU EVER SEEN THE
3 DOCUMENT IDENTIFIED ON PAGE 1 OF EXHIBIT 583?
4 A YES.
5 0 CAN YOU TELL ME WHAT THIS DOCUMENT
6 IS?
7 A IT'S FILINGS REQUIRED WHEN YOU'RE
8 DOING A DISSOLUTIONMENT (PHONETIC) OF THE COMPANY.
9 IN OTHER WORDS. YOU'RE DISSOLVING THE COMPANY.
10 Q WHAT IS THE PURPOSE OF THE
11 "CORPORATE ASSUMPTION OF TAX LIABILITY" FORM?
12 A IT WOULD BE SO THAT THE FRANCHISE
13 TAX BOARD KNOWS WHERE TO FILE ANY CLAIMS FOR UNPAID
14 TAXES FROM THE PRIOR CORPORATION.
15 Q DID THE CITY MUNICIPAL WATER
16 DEPARTMENT ASSUME THE TAX LIABILITY FOR THE
17 SAN BERNARD I NO WATER UTILITIES CORPORATION?
18 A UNPAID TAX LIABILITY.
19 Q UNPAID TAX LIABILITY?
20 A YES.
21 Q DO YOU KNOW WHO PAID FOR THE TAX
22 LIABILITIES FOR THE SAN BERNARD I NO WATER UTILITIES
23 CORPORATION FROM JUNE OF 1971 WHEN MR. WHEELER AND
24 THE CITY OF SAN BERNARD I NO ENTERED INTO THE AGREEMENT
25 FOR THE SALE OF STOCK AND THE FILING OF THIS

1 UTILITIES CORPORATION?
2 A YES.
3 0 SO WHEN YOU SAID THAT THE WATER
4 UTILITIES CORPORATION PAID THE FRANCHISE -- LET ME
5 STRIKE THAT.
6 AM I CORRECT IN MY UNDERSTANDING.
7 THEN. THAT THE WATER UTILITIES CORPORATION PAID THE
8 TAX LIABILITY TO THE FRANCHISE TAX BOARD PRIOR TO
9 FEBRUARY OF 1984. BUT THOSE PAYMENTS WERE HADE BY
10 MUNICIPAL WATER DEPARTMENT EMPLOYEES ON BEHALF OF THE
11 SAN BERNARD I NO WATER UTILITIES CORPORATION?
12 A THERE WAS A SEPARATE SET OF
13 ACCOUNTING BOOKS. CHECKING ACCOUNT. AND EVERYTHING
14 ELSE FOR THE WATER UTILITIES CORPORATION SO THAT. IF
15 THERE WERE BILLS DIRECTLY ATTRIBUTABLE TO THE
16 CORPORATION, THEY WERE PAID FROM THE CHECKING ACCOUNT
17 OF THE CORPORATION --
18 Q BUT THAT --
19 A --BY DEPARTMENT EMPLOYEES.
20 Q THAT'S WHAT I WANTED TO KNOW.
21 A WE JUST STAFFED IT.
22 0 IS THAT WHY YOU ULTIMATELY
23 DISSOLVED THE CORPORATION TO KIND OF COMPLETE THE
24 ACQUISITION. I GUESS?
25 A TO COMPLETE THE ACQUISITION AND
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1 "CORPORATE ASSUMPTION OF TAX LIABILITY" FORM?
2 MR. JACOBSON: OBJECTION, LACK OF
3 FOUNDATION. ASSUMES FACTS NOT IN EVIDENCE.
4 THE WITNESS: IT WOULD HAVE BEEN THE WATER
5 UTILITIES CORPORATION WOULD HAVE PAID THE TAXES
6 DURING THAT PERIOD UNTIL 1984.
7 BY MR. RIGAU:
8 0 IS IT YOUR UNDERSTANDING THAT THE
9 STOCK TRANSACTION OCCURRED IN JUNE OF 1971?
10 A THAT'S WHAT THE AGREEMENT STATES.
11 Q AFTER JUNE OF 1971. WHO WOULD HAVE
12 PAID THE FRANCHISE TAX BOARD TAXES THAT WERE INCURRED
13 BY THE WATER UTILITIES CORPORATION?
14 A SAN BERNARD I NO WATER UTILITIES
15 CORPORATION.
16 Q WHAT I'M TRYING TO UNDERSTAND IS
17 HOW WERE THOSE TAXES PAID?
18 A FROM REVENUE DERIVED FROM THE SALES
19 OF WATER WITHIN THE SERVICE AREA.
20 Q WHO OPERATED THE SAN BERNARD I NO
21 WATER UTILITIES CORPORATION?
22 A SAN BERNARD I NO MUNICIPAL WATER
23 DEPARTMENT.
24 Q DID THE SAN BERNARD I NO MUNICIPAL
25 WATER DEPARTMENT PERFORM THE ACCOUNTING FUNCTIONS FOR

1 AVOID OTHER TAX LIABILITY.
2 Q WERE THEY SIGNIFICANT TAXES THAT
3 WERE PAID TO THE FRANCHISE TAX BOARD?
4 A NOT INITIALLY. BUT AS DEVELOPMENT
5 WAS OCCURRING UNDER PUC. HOW YOU ACCOUNT FOR
6 DONATIONS AND AID FROM DEVELOPERS IS DIFFERENT THAN
7 UNDER A MUNICIPAL LAW.
8 SO DONATIONS AND AID FOR
9 ACQUISITION OF SERVICE OR MAIN INSTALLATIONS HAVE TO

10 BE SENT -- SPENT IN A CERTAIN TIME FRAME OF
11 COLLECTION. OTHERWISE. IT'S TAXED AS ORDINARY
12 INCOME.
13 Q WHAT ARE YOU REFERRING TO AS
14 DONATIONS AND AID?
15 A WHERE A DEVELOPER PAYS YOU FOR THE
16 RIGHT TO CONNECT TO YOUR SYSTEM AND HE'S OFFSETTING
17 INFRASTRUCTURE COSTS FOR SOURCE OF SUPPLY.
18 TRANSMISSION, RESERVOIR STORAGE.
19 Q ARE THOSE ALSO KNOWN AS IMPACT
20 FEES?
21 A YES. OR SIMILAR TO IMPACT FEES.
22 PRIVATE COMPANIES DON'T HAVE THOSE.
23 AND BECAUSE OF THE AMOUNT OF GROWTH
24 THAT WAS OCCURRING. WE WERE ACCRUING A FAIRLY
25 SUBSTANTIAL AMOUNT OF MONEY THAT WAS GOING TO BE
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TAXED AS ORDINARY INCOME. SO IT HADE SEN9BMT GET
OUT OF IT AND JUST MERGE THE CORPORATION.

0 WERE THE DEVELOPERS ACTUALLY
INSTALLING THE NEW FACILITY. OR WHO WAS MAKING THOSE
INSTALLATIONS?

A OUR PRACTICE BACK DURING THE
'BO'S -- DURING THE '70'S AND 'BO'S. WE INSTALLED;
AND THE DEVELOPER PAID US FOR THE INSTALLATION.

0 WHEN YOU SAY 'WE INSTALLED." WHO
ARE YOU REFERRING TO?

A WE. THE WATER DEPARTMENT -- WE HAD
OUR OWN PIPELINE CREWS.

NORMAL PRACTICE UNDER A PUC COMPANY
IS A DEVELOPER INSTALLS. AND THEN HE'S ENTITLED TO A
REVENUE STREAM BACK TO HIM BASED UPON THE SALES FROM
WATER FROM THAT MAIN.

0 DOES THAT GO ON IN PERPETUITY?
A USUALLY. IT'S A 20-YEAR PERIOD.
0 DO YOU KNOW IF THE WATER UTILITY

CORPORATION HAD ANY AGREEMENTS TO PAY ANY DEVELOPERS
FOR AN INCOME STREAM LIKE THAT WHEN THE CITY ACQUIRED
THE STOCK?

A YES.
0 DID THE CITY MAINTAIN PAYMENTS ON

THOSE?

1 MARGARET CHANDLER WAS
2 VICE PRESIDENT OF THE BOARD OF DIRECTORS OF THE WATER
3 UTILITIES CORPORATION.
4 AND JAMES URATA. U-R-A-T-A. WAS A
5 SECRETARY OF THE CORPORATION.
6 0 IF I CAN ASK YOU TO LOOK AT THE
7 FINAL PAGE OF THE EXHIBIT. I NOTE THERE ARE ALSO --
6 IT ALSO BEARS THE SIGNATURES OF MR. WILL IS AND
9 MR. URATA.
10 DO YOU RECOGNIZE THOSE SIGNATURES?
11 A YES, I DO.
12 Q ARE YOU FAMILIAR WITH THIS
13 PARTICULAR DOCUMENT?
14 A YES.
15 Q WHAT IS THE DOCUMENT THAT'S ON
16 PAGE 3 OF THIS EXHIBIT?
17 A CERTIFICATE OF ELECTION TO WIND UP
1B AND DISSOLVE WATER UTILITIES CORPORATION.
19 0 WHAT IS THE PURPOSE OF THIS
20 PARTICULAR CERTIFICATE?
21 A IT'S A CERTIFICATE TO ACKNOWLEDGE
22 TO THE DEPARTMENT OF CORPORATIONS THAT A VOTE OF AT
23 LEAST SO PERCENT OF THE OWNERSHIP OF THE CORPORATION
24 HAS VOTED TO DISSOLVE.
25 Q WHEN THE CITY ACQUIRED THE STOCK OF
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1 A YES.
2 Q WERE THE PAYMENTS TO DEVELOPERS
3 CONTINUED FOR THE DURATION OF THE ORIGINAL
4 CONTRACTOR. OR DID THE CITY TAKE ANY STEPS TO
5 TERMINATE THE PAYMENTS TO THOSE DWELLERS?
8 A THE ONLY TERMINATION WAS WHEN THE
7 CONDEMNATION ACTION OCCURRED.
8 Q DID THAT RELIEVE THE CITY OF THE
S REQUIREMENT TO PAY THE DEVELOPERS?

10 A YES.
11 Q WHEN YOU SAY THE CITY CREW
12 INSTALLED THE NEW PIPELINES. HOW DID THAT WORK IN
13 TERMS OF THE RELATIONSHIP BETWEEN THE CITY AND THE
14 WATER UTILITIES CORPORATION FOR ACCOUNTING PURPOSES?
15 A THE DEVELOPER WOULD PAY A FOOTAGE
16 CHARGE FOR THE MAIN. WE WOULD INSTALL THE
17 FACILITIES. AND THEN THE ASSET WAS BOOKED ON THE
16 WATER UTILITY CORPORATION BOOKS.
19 Q WAS THE LABOR OF THE CITY EMPLOYEES
20 EVER ACCOUNTED FOR IN ANY WAY OR --
21 A IT WAS IN THE FOOTAGE CHARGE.
22 THERE WAS -- IF IT WAS. LIKE. A 12 INCH MAIN, AT ONE
23 POINT IT COULD HAVE BEEN $12 A LINEAR FOOT FOR
24 INSTALLATION. IT WAS JUST A FLAT RATE CHARGE FOR A
25 DEVELOPER.

1 THE WATER UTILITIES CORPORATION. DID THE CITY PAY A
2 FAIR MARKET VALUE FOR THAT STOCK?
3 A IT WAS A NEGOTIATED PURCHASE.
4 Q I TAKE IT. THEN. THAT THE STOCK WAS
5 SOLD AT A PRICE THAT WAS AGREEABLE BETWEEN THE FORMER
6 SHAREHOLDER AND THE CITY?
7 A THAT'S CORRECT.
8 Q DO YOU KNOW HOW THE STOCK WAS
9 APPRAISED?
10 A NO. I DON'T.
11 Q DO YOU KNOW WHAT STEPS THE CITY
12 TOOK TO DETERMINE WHAT IT SHOULD PAY FOR THE STOCK?
13 A NO. I DON'T.
14 Q WHEN DID THE CITY ACQUIRE THE REAL
15 PROPERTY OF THE WATER UTILITIES CORPORATION?
16 A IN ITS NAME?
17 Q YES.
18 A WHEN THE CONDEMNATION ACTUALLY
19 OCCURRED.
20 Q PRIOR TO THAT DID THE CITY HAVE ANY
21 INTEREST IN THE REAL PROPERTY OWNED BY THE WATER
22 UTILITIES CORPORATION?
23 A THROUGH THE STOCK OWNERSHIP OF THE
24 CORPORATION.
25 Q WHEN THE CONDEMNATION PROCEEDING
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0 AND THE ASSET OF THE NEWLY LAID
TRANSMISSION LINES WAS BOOKED ON THE WATER UTILITY
CORPORATION BOOKS?

A YES.
Q IF I CAN TURN YOUR ATTENTION TO

PAGE 2 OF EXHIBIT 583. AGAIN. THERE ARE SEVERAL
SIGNATURES ASSOCIATED WITH THIS PARTICULAR PAGE.

JUST FOR THE RECORD I'M NOT
SUGGESTING THAT THESE PAGES ARE RELATED IN ANY WAY
OTHER THAN THAT THEY ARE PUT TOGETHER AS A COMPOSITE
EXHIBIT.

HAVE YOU EVER SEEN THE DOCUMENT
IDENTIFIED ON PAOE 2 OF EXHIBIT 583?

A YES.
Q WHAT IS THIS DOCUMENT?
A CERTIFICATE OF DISSOLUTIONMENT OF A

CORPORATION -- OF THE WATER UTILITIES CORPORATION.
Q DO YOU RECOGNIZE ANY OF THE

SIGNATURES THERE?
A YES.
Q COULD YOU TELL ME. STARTING WITH

WHOSE THAT IS AND WHAT HISTHE TOP SIGNATURE,
POSITION WAS.

A HAROLD WILLIS -- HE WAS PRESIDENT
OF THE WATER UTILITIES BOARD.

1 OCCURRED, DID THE CITY HAVE TO PAY ANY MONEYS FOR THE
2 ACQUISITION OF THE PROPERTY IN ITS NAME?
3 A SAY THAT AGAIN.
4 Q IT'S KIND OF CONFUSING. BUT IT'S AN
5 ABSTRACT ISSUE.
6 DID THE CITY OF SAN BERNAROINO
7 MUNICIPAL WATER DEPARTMENT ACTUALLY PAY ANY MONEYS TO
8 THE WATER UTILITIES CORPORATION AT THE TIME THAT THE
9 CONDEMNATION PROCEEDING WAS APPROVED?
10 A NO.
11 0 WHY WAS THAT?
12 A BECAUSE WE HAD ALREADY PAID FOR THE
13 STOCK.
14 MR. RIGAU: IF WE CAN TAKE A VERY BRIEF
15 BREAK. I CAN WRAP THIS UP VERY QUICKLY.
16 (RECESS TAKEN.)
17 MR. RIGAU: WE'LL GO BACK ON RECORD.
18 MR. KERSEY. I HAVE NO FURTHER
19 QUESTIONS FOR YOU AT THIS TIME.
20 I KNOW THERE IS STILL A DISPUTE
21 WITH YOUR COUNSEL RELATING TO THE 30(B>(6) DEPOSITION
22 THAT'S BEEN NOTICED FOR JUNE 29TH. AND THAT'S
23 SOMETHING THAT WE'LL WORK OUT.
24 I RECOGNIZED YOU WERE NOT
25 DESIGNATED TO TESTIFY FOR THE CITY IN ANY 30(B)(6)
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CAPACITY, BUT IF -- I'LL JUST LEAVE IT

AND YOUR ATTORNEYS AND THE
UNITED STATES WILL WORK OUT EXISTING DIFFERENCES.

MR. JACOBSON: I'LL JUST PUT FOR THE RECORD
OUR POSITION IS SET FORTH IN THE LETTER WHICH HAS NOW
BEEN ATTACHED AS AN EXHIBIT.

MR. RIGAU: ALSO. FOR THE RECORD THE
UNITED STATES DOES NOT BELIEVE YOUR REFUSAL TO
PRODUCE A WITNESS AS SET FORTH IN YOUR LETTER HAS ANY
VALID GROUNDS.

AND WE'LL LEAVE IT AT THAT. THAT
IS A DISPUTE WE WILL RESOLVE LATER.

WHILE WE'RE STILL ON THE RECORD.
WITH RESPECT TO TOMORROW. I UNDERSTAND YOU HAVE
AGREED TO PRODUCE SEVERAL WITNESSES: AND I JUST WANT
TO HAKE CERTAIN WE KNOW WHO THEY ARE AND WHEN THEY
ARE. AND I THINK THIS CAN BE VERY QUICK.

MY UNDERSTANDING IS
MR. DENNIS EVANS IS BEING PRODUCED FOR THE POLICE
DEPARTMENT DOCUMENT SEARCH ONLY?

MR. JACOBSON: I BELIEVE THAT'S CORRECT.
MR. RIGAU: MISS RACHEL CLARK IS BEING

PRODUCED FOR THE CITY CLERK'S OFFICE?
MR. JACOBSON: YES.
MR. RIGAU: DOCUMENT SEARCH ONLY?
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MR. JACOBSOlJ^&R. SHEHAB -- I BEL (EVE PAUL
IS TRYING TO SET HIM UP WITH YOU FOR TUESDAY ALONG
WITH MR. BARRIOS. THE MR. BARRIOS THAT WAS MENTIONED
TODAY.

MR. RIGAU: THERE HAY HAVE TO BE --
MR. JACOBSON: IT'S FRIDAY. THAT'S A

PROBLEM.
MR. RIGAU: I UNDERSTAND. WHY DON'T WE

PROCEED WITH THE FOUR, POSSIBLY FIVE. SCHEDULED FOR
TOMORROW.

OUR AGREEMENT IS THAT THEY WILL BE
HELD IN YOUR LAW FIRM OFFICES?

MR. JACOBSON: YES.
MR. RIGAU: WE WILL PROVIDE THE

COURT REPORTER?
MR. JACOBSON: YES.
MR. RIGAU: THE DEPOSITIONS ARE SCHEDULED

TO BEGIN AT --
MR. JACOBSON: 9:00 A.M.. I BELIEVE.
MR. RIGAU: THANK YOU VERY MUCH.

(WHEREUPON. THE DEPOSITION WAS
CONCLUDED AT 5:25 P.M.)
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1 MR. JACOBSON: YES.
2 MR. RIGAU: MISS JUDY JOHNSON IS BEING
3 PRODUCED FOR THE PUBLIC SERVICE DEPARTMENT DOCUMENT
4 SEARCH ONLY?
5 MR. JACOBSON: YEAH.
6 MR. RIGAU: WHEN I'M SAYING 'DOCUMENT
7 SEARCH. • I'M REFERRING TO THE SCOPE IN WHICH --
B MR. JACOBSON: YEAH. UH-HUH.
9 MR. RIGAU: -- INTENSITY OF THE SEARCH THAT
10 WAS CONDUCTED?
11 MR. JACOBSON: YES.
12 MR. RIGAU: MR. TOM MAREK IS BEING PRODUCED
13 ON BEHALF OF THE RISK MANAGEMENT DEPARTMENT?
14 MR. JACOBSON: YES.
15 MR. RIGAU: IS THERE ANYONE ELSE?
16 MR. JACOBSON: YES. THERE IS A --
17 MR. TUCKER IS BEING PRODUCED FROM PARKS AND
18 RECREATION.
19 MR. RIGAU: WHAT IS THE SUBJECT MATTER OF
20 HIS TESTIMONY?
21 MR. JACOBSON: HE CAN TALK ABOUT. TO THE
22 EXTENT THERE WAS ANY SPREADING. ANY SPREADING OF ANY
23 MATERIALS ON PARKS.
24 MR. RIGAU: ON PARKS.
25 MR. JACOBSON: YOU ASKED QUESTIONS OF
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I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
_______________. 1999.

BERNARD C. KERSEY
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1 SPREADING OF SLUDGE AND OTHER MATERIALS ON PARK
2 LANDS.
3 MR. RIGAU: I THINK THE DEPOSITION NOTICE
4 INDICATED OF SLUDGE SPREADING IN THE CAJON LANDFILL
5 AREA.
6 MR. JACOBSON: YOU HAD ALSO ASKED FOR PARKS
7 AND REC. HE IS AVAILABLE TO TALK ABOUT THAT.
8 MR. RIGAU: WELL. I CAN INDICATE TO YOU. IN
9 TERMS OF THE DEPOSITION OF MR. EVANS FOR THE POLICE
10 DEPARTMENT. IF HIS ONLY SUBJECT MATTER IS THE
11 DOCUMENT SEARCH THAT WAS CONDUCTED OF THE POLICE
12 DEPARTMENT RECORDS. THAT DEPOSITION WILL NOT BE
13 NECESSARY.
14 MR. JACOBSON: I DON'T KNOW THIS LATE I CAN
15 GET IT ALL CALLED OFF. OKAY.
18 MR. RIGAU: WITH RESPECT TO THE OTHER
17 FOUR -.
18 MR. JACOBSON: YES.
19 MR. RIGAU: -- DEPOSITIONS. I'D LIKE TO
20 CONDUCT THOSE TOMORROW.
21 IS IT ALSO POSSIBLE THAT WE CAN
22 CONCLUDE THE DEPOSITION OF THE INDIVIDUAL WHOSE NAME
23 NEITHER OF US REMEMBER BUT WILL BE DEPOSED ON SEWERS?
24 MR. JACOBSON: OH. MR. SHEHAB?
25 MR. RIGAU: YES.
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1 V 0 L U M E 1 ̂^^
2 DEPOSITION OF MICHAEL HOWARD LOWE.
3 TAKEN ON BEHALF OF DEFENDANTS AT
4 300 NORTH LOS ANGELES STREET. ROOM
5 7516. LOS ANGELES. CALIFORNIA.
6 COMMENCING AT 10:50 A.M. ON WEDNESDAY,
7 JUNE 2. 1999. BEFORE THEODORA M. KELLY.
8 CSR NO. 2186. PURSUANT TO NOTICE.
9
10 A P P E A R A N C E S :
11
12 FOR PLAINTIFF CITY OF SAN BERNARD I NO MUNICIPAL WATER
13 DEPARTMENT:
14 GRESHAH. SAVAGE. NOLAN & TILDEN
15 BY: THOMAS N. JACOBSON
16 600 NORTH ARROWHEAD AVENUE. SUITE 300
17 SAN BERNARDINO. CALIFORNIA 92401-2120
18
19 FOR PLAINTIFF STATE OF CALIFORNIA:
20 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
21 OFFICE OF THE ATTORNEY GENERAL
22 BY: ANN RUSHTON,
23 DEPUTY ATTORNEY GENERAL
24 300 NORTH SPRING STREET. SUITE 500
25 LOS ANGELES. CALIFORNIA 90013

1

1
2 A P P E A R A N C E S : (CONTINUED)
3
4 FOR DEFENDANTS U.S.A. AND DEPARTMENT OF THE ARMY:
5 U. S. DEPARTMENT OF JUSTICE
6 ENVIRONMENTAL 4 NATURAL RESOURCES DIVISION
7 BY: LEWIS M. BARR.
8 SR. TRIAL ATTORNEY
9 601 'D' STREET N.W.
10 ROOM 8130
11 WASHINGTON. D. C. 20004
12
13 - AND -
14
15 U. S. DEPARTMENT OF JUSTICE
16 ENVIRONMENTAL 4 NATURAL RESOURCES DIVISION
17 BY: MARK A. RIGAU.
18 TRIAL ATTORNEY
19 301 HOWARD STREET
20 SUITE 870
21 SAN FRANCISCO. CALIFORNIA 94105
22
23
24
25

2

1
2 I N D E X
3
4 W I T N E S S : PAGE
5 MICHAEL HOWARD LOWE
6 EXAMINATION BY MR, BARR 5
7
8
9
10 INFORMATION REQUESTED:
11 (NONE)
12
13
14
15 QUESTIONS NOT ANSWERED:
16 PAGE LINE
17 11 12
IB
19
2 0 E X H I B I T S
21 PAGE
22
23 502 DEFENDANTS' 'NOTICE OF 10
24 RULE 30(6) (6) DEPOSITIONS'
25
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E X H I B I T S (CONTINUED)
PAGE

503 'PLAINTIFF'S. CITY OF 80
SAN BERNARDINO MUNICIPAL
WATER DEPARTMENT. RESPONSES
TO DEFENDANT'S INTERROGATORIES

4

MICHAEL HOWARD LOWE.
HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED AS
FOLLOWS

MR. BARR: ON THE RECORD.
IT WOULD APPEAR THAT INFORMATION WE HAD

YESTERDAY WAS NOT CORRECT AS FAR AS THE LAST EXHIBIT
NUMBERS USED. SO. TO CORRECT THE RECORD. THE EXHIBITS
MARKED YESTERDAY AS EXHIBITS 315 AND 316 WILL BE MARKED
EXHIBITS 500 AND 501. RESPECTIVELY. AND THE COURT
REPORTER WILL MAKE THOSE HANDWRITTEN NOTATIONS ON THE
ORIGINAL EXHIBITS.

EXAMINATION
BY MR. BARR:

Q GOOD MORNING. MR. LOWE
A MORNING
Q WOULD YOU STATE YOUR FULL NAME. YOUR

HOME ADDRESS AND YOUR TELEPHONE NUMBER, PLEASE
A MICHAEL HOWARD LOWE. ADDRESS IS 34921

HEATHERVIEW DRIVE. YUCAIPA. CALIFORNIA 92399.
PHONE NUMBER. AREA CODE (909) 790-2943.

Q COULD YOU SPELL THE NAME OF THE TOWN YOU
5

LIVE IN?
A Y-U-C-A-I-P-A.
Q MR. LOWE. AS YOU MAY KNOW. THIS

DEPOSITION IS BEING TAKEN IN THE CASE OF THE STATE OF
CALIFORNIA AND THE CITY OF SAN BERNARDINO VERSUS THE
UNITED STATES

HAVE YOU EVER GIVEN TESTIMONY IN COURT
OR IN A DEPOSITION BEFORE TODAY?

A YES.
Q IN WHAT OTHER CASES HAVE YOU GIVEN

TESTIMONY?
A ONE WAS A MANUFACTURE -- THEY WERE SUING

THE MANUFACTURERS OF A PIECE OF EQUIPMENT FOR INJURY. AND
THE OTHER ONE WAS A WORKERS' COUP SITUATION.

0 WERE THOSE BOTH TRIAL OR DEPOSITIONS?
A NO. THE ONE WENT TO TRIAL. THE

MANUFACTURER LITIGATION. ,
0 AND WAS THIS A CITY WORKER WHO WAS

INJURED?
A YES.
Q WHAT KIND OF EQUIPMENT WAS INVOLVED IN

THAT LAWSUIT?
A IT WAS A SHEEP'S FOOT A COMPACTING

SHEEP'S FOOT.
Q IS THAT LIKE A TRASH COMPACTOR?

6
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A
Q

BEING USED IN?
A
Q
A

NO. THEY USE IT TO COMPACT SOIL.
AND WHAT KIND OF JOB WAS THE COMPACTOR

COMPACTING SOIL.
IN WHAT KIND OF A JOB?
OH. IT WAS -- IT WAS SITE WORK •- IT

WAS SOME BACKWASH PONDS.
0 WHAT IS A BACKWASH POND?
A BACKWASH POND. THEY HAD A FILTER THAT

FILTERED SURFACE WATER FOR A PERIOD OF TIME. AND WHEN YOU
BACKWASH THE VESSELS TO REMOVE THE SOLIDS FROM THEM.
THAT'S WHERE THE SPENT FLUID WOULD GO.

0 AND IN THE WORKMEN'S COMPENSATION CASE.
THAT WAS A DEPOSITION?

A YES.
Q WHAT WAS THE NATURE OF THE INJURY IN

THAT WORKMEN'S COMPENSATION CASE?
A HE WAS INVOLVED IN AN AUTO ACCIDENT ON

THE WAY HOME FROM WORK IN A COMPANY VEHICLE.
Q AND THIS IS A CITY EMPLOYEE?
A YES.
Q AS YOU MAY KNOW. A WRITTEN TRANSCRIPT

WILL BE PREPARED OF EVERYTHING THAT'S SAID HERE TODAY.
YOU'LL HAVE AN OPPORTUNITY TO REVIEW IT TO BE SURE THAT
WHAT'S IEEN TAKEN DOWN IS CORRECT.

1 ON THE CITY'S BEHALF --
2 A YES.
3 Q -- ON THESE SUBJECTS.
4 A YES.
£ MR. BARR: LET'S HARK AS EXHIBIT 502 THE
6 30(B)(6) DEPOSITION NOTICE IN THIS CASE.
7 (EXHIBIT 502 WAS MARKED
8 FOR IDENTIFICATION BY
9 THE CERTIFIED SHORTHAND
10 REPORTER AND A COPY IS
11 ATTACHED HERETO.)
12 BY MR. BARR:
13 0 MR. LOWE. IF YOU WOULD TAKE A MOMENT TO
14 LOOK THIS EXHIBIT 502 OVER.
15 I'LL ASK YOU. FIRST. HAVE YOU SEEN THIS
16 DOCUMENT BEFORE?
17 A NO. I HAVE NOT.
18 Q NOW. WHEN YOU DISCUSSED THE FACT THAT A
19 30(B)(6) DEPOSITION NOTICE HAD BEEN SERVED ON THE CITY. I
20 ASSUME YOU DISCUSSED THAT WITH YOUR ATTORNEY.
21 MR. JACOBSON: I WILL LET YOU ASK WHETHER OR
22 NOT HE'S TALKED TO ONE OF THE CITY'S ATTORNEYS. AS TO
23 WHAT HE DISCUSSED WITH THE ATTORNEY. EVEN IF IT'S
24 DISCUSSING THE 30(B)(6). I BELIEVE THAT HE IS PROTECTED BY
25 THE ATTORNEY/CLIENT PRIVILEGE AND I WILL OBJECT TO THAT

10

1 TO THE EXTENT THERE ARE ANY OBJECTIONS .
2 THAT YOU HEAR. THOSE ARE FOR THE JUDGE TO CONSIDER LATER
3 AND AFTER THEY'RE MADE. YOU CAN GO AHEAD AND ANSWER TO THE
4 BEST OF YOUR ABILITY.
5 AND DO YOU UNDERSTAND THAT WHILE THIS IS
6 AN INFORMAL SETTING IN A CONFERENCE ROOM. THE OATH THAT
7 YOU TOOK REQUIRES YOU TO TELL THE TRUTH THE SAME AS IF YOU
B WERE IN FRONT OF A COURT AND JURY?
9 A I DO.
10 0 PLEASE LET ME KNOW IF AS WE GO ALONG YOU
11 DON'T UNDERSTAND A QUESTION I ASK OR IF THERE'S ANY WORD
12 OR PHRASE THAT I USE THAT YOU DON'T UNDERSTAND.
13 ALSO. ALLOW ME TO FINISH A QUESTION
14 BEFORE YOU START YOUR ANSWER BECAUSE IT'S VERY HARD FOR A
15 COURT REPORTER TO TAKE DOWN TWO PEOPLE'S SPEECH AT THE
16 SAME TIME. AND IN THAT REGARD, PLEASE RESPOND WITH SPOKEN
17 ANSWERS RATHER THAN A NOD OF THE HEAD OR A GESTURE OF THE
18 HAND SO THAT THERE'S A CLEAR RECORD.
19 COUNSEL FOR THE CITY HAS REPRESENTED TO
20 THE UNITED STATES THAT YOU HAVE AGREED TO TESTIFY ON THE
21 CITY'S BEHALF ON CERTAIN SUBJECTS. IS THAT YOUR
22 UNDERSTANDING?
23 MR. JACOBSON: THAT'S NOT NECESSARILY CORRECT
24 THE WAY YOU PHRASED THAT. ARE YOU ASKING WHETHER OR NOT
25 HE IS ONE OF THE DESIGNATED 30(B)(6) WITNESSES?

1 AND INSTRUCT THE WITNESS NOT TO ANSWER THAT PORTION OF THE
2 QUESTION.
3 BY MR. BARR:
4 Q WELL. THE QUESTION IS. AND I THINK IT'S
5 A PROPER QUESTION. DID YOU DISCUSS THE FACT WITH
6 COUNSEL •- AND I'M ENTITLED TO KNOW THE SUBJECT OF THE
7 COMMUNICATIONS WITHOUT THE CONTENT -- DID YOU DISCUSS THE
8 FACT THAT A 30 (B)(6) DEPOSITION NOTICE HAD BEEN SERVED
9 UPON THE CITY?

10 A I DISCUSSED THAT YEAH, I WAS BEING
11 DEPOSED. I MEAN THAT'S WHAT I DISCUSSED,
12 Q AND WHEN YOU WERE INFORMED THAT YOU
13 WOULD BE TESTIFYING ON CERTAIN SUBJECTS. DID YOU SAY, 'NO.
14 I WON'T DO THAT1?
15 MR. JACOBSON: OBJECTION. YOU'RE GETTING INTO
16 THE ATTORNEY/CLIENT PRIVILEGE AND I'M GOING TO INSTRUCT
17 HIM NOT TO ANSWER.
18 I CAN SIMPLIFY WHAT YOU'RE GETTING AT.
19 WHAT YOU'RE ASKING IS WHETHER OR NOT HE'S DESIGNATED TO
20 DISCUSS CERTAIN OF THE ITEMS CONTAINED IN YOUR NOTICE.
21 I'LL BE MORE THAN HAPPY TO STIPULATE WITH YOU ON THOSE
22 ITEMS.
23 MR. BARR: WELL. I'M DIRECTING YOUR ATTENTION
24 TO PAGE TWO. LINE 14. RULE 30(B)(6) REQUIRES THAT THE
25 PEOPLE WHO TESTIFY HAVE CONSENTED TO TESTIFY NOW IF YOU

1 BY MR. BARR
2 Q DO YOU UNDERSTAND THAT YOU'VE BEEN
3 DESIGNATED TO TESTIFY ON CERTAIN SUBJECTS PURSUANT TO A
4 30(B)(6) DEPOSITION NOTICE?
5 A YES.
6 0 AND THAT YOU HAVE AGREED TO TESTIFY ON
7 THOSE CERTAIN SUBJECTS?
8 A YES.
9 Q AND --
10 MR. JACOISON: IT'S NOT THAT HE'S AGREED TO
11 TESTIFY. HE'S HERE BY NOTICE. WHICH IS THE SUBSTITUTE FOR
12 A SUBPOENA. OTHER THAN YOU SUBPOENAING HIM. HE WOULDN'T
13 BE. QUOTE. AGREEING TO BE HERE. THIS NAY BE A MATTER OF
14 SEMANTICS. BUT I WANT TO MAKE IT CLEAR THAT HE HASN'T. IN
15 FACT. VOLUNTEERED TO BE HERE AND WILL LATER ON BE
16 SUBJECTED TO ANY OTHER PART OF AN ALLEGED AGREEMENT.
17 MR. BARR: THE ONLY AGREEMENT IS BETWEEN YOU
18 AND THE WITNESS. THAT'S THE AGREEMENT I'M REFERRING TO.
19 HE HAS AGREED AT YOUR REQUEST TO TESTIFY IN RESPONSE TO
20 THIS DEPOSITION NOTICE. THAT'S WHAT THE RULE REQUIRES.
21 MR. JACOBSON: HE'S BEEN DESIGNATED BY HIS
22 EMPLOYER THAT'S NOT EXACTLY AGREEING. HE WAS TOLD THAT
23 HE'S THE PERSON.
24 MR. BARR: ALL RIGHT.
25 Q IN ANY EVENT. YOU UNDERSTAND YOU'RE HERE

1 WANT TO STIPULATE TO THAT •-
2 MR. JACOBSON: YES. WE CAN STIPULATE THAT ALL
3 THE FOLKS THAT THE CITY IS PRODUCING HERE HAVE CONSENTED
4 AS FAR AS THE RULE 30(8) (6) DEFINITION OF THAT IS
5 CONCERNED.
6 MR. BARR: OKAY.
7 Q MR. LOWE. AFTER HAVING LOOKED AT THIS.
8 YOU'LL SEE THERE ARE SUBJECTS NUMBERED ONE THROUGH 23 IN
9 THE NOTICE. EXHIBIT 502. BY LOOKING AT IT. ARE YOU ABLE
10 TO SAY WHICH SUBJECTS YOU'VE BEEN DESIGNATED TO TESTIFY
11 ABOUT?
12 MR. JACOBSON COUNSEL. WHY DON'T WE SIMPLIFY
13 THIS BECAUSE --
14 MR. BARR I'M ASKING THE WITNESS IF HE IS
15 KNOWS.
16 MR. JACOBSON- THE WITNESS WAS NOT PART OF THE
17 DECISION.MAKING PROCESS AS TO WHO WOULD TESTIFY AS TO
18 WHICH PARTICULAR ITEM. I'LL GIVE YOU AN EXAMPLE HE MAY
19 BELIEVE HE HAS SOME ABILITY TO TESTIFY AS TO -- IT'S
20 REALLY OFF THE BOARD HERE. AS TO --
21 MR. BARR: WELL. THERE'S ANOTHER WAY TO DO
22 THIS. WE HAD NOTICED MR. LOWE'S DEPOSITION GENERALLY AND
23 I THINK THAT WILL COVER ANYTHING ELSE ON WHICH HE HAS
24 KNOWLEDGE,
25 IT'S MY UNDERSTANDING. FOR THE RECORD.
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THAT THE CITY HAS DESIGNATED MR. LOME TO TESTIFY ON
SUBJECTS 4, 5, 7. 9. 11 AND 12.

MR. JACOBSON: THAT IS CORRECT. AND I WILL
STIPULATE TO THE FACT THAT THE CITY IS PRODUCING HIM FOR
THOSE PARTICULAR ITEMS.

MR. BARR: ALL RIGHT.
0 MR. LOWE. IN CONNECTION WITH GETTING

READY FOR THIS DEPOSITION TODAY. HAVE YOU READ ANY
DOCUMENTS OR LOOKED AT ANY PHOTOGRAPHS OR DIAGRAMS
RELATING TO THIS LAWSUIT?

A NO. I HAVEN'T.
0 DID YOU REVIEW ANY DOCUMENTS AT ALL IN

CONNECTION WITH THIS DEPOSITION?
A ONE DOCUMENT.
0 WHAT DOCUMENT WAS THAT?
A THAT WAS MY RESUME.
0 WHAT WAS THE PURPOSE IN REVIEWING THAT

DOCUMENT?
A IT WAS TO KIND OF PUT A TINE LINE

TOGETHER OF WHEN I TOOK OVER AND WOULD BE KEEPING RECORDS
FOR THE DEPARTMENT.

0 IN OTHER WORDS. TO REFRESH YOUR MEMORY
ON CERTAIN SUBJECTS?

A YEAH. BASICALLY JUST -- JUST WHEN THERE
WAS A TRANSITION PERIOD FROM ONE JOB INTO THE NEXT JOB AND

13

1 MR. JACOBSON: I'M NOT THE DEPONENT.
2 MR. BARR: IT DOESN'T MATTER.
3 MR: JACOBSON: NEXT QUESTION.
4 MR. BARR: YOU'RE REFUSING. THEN?
5 MR. JACOBSON: WHY? WHY DO YOU NEED THAT?
6 THE WITNESS' RECOLLECTION IS THE ONLY THING YOU'RE
7 INTERESTED IN.
8 I TELL YOU WHAT. I'M NOT GOING TO PLAY
9 GAMES. WITH YOU. HIS NAME IS NOT TOM IT'S PAUL WILSON
10 WITH PATTON. BOGGS.
11 MR. BARR: THANK YOU.
12 0 IN CONNECTION WITH THIS LITIGATION. HAVE
13 YOU EVER READ ANY OF THE DEPOSITIONS THAT HAVE BEEN TAKEN
14 IN THIS CASE?
15 A NO, I HAVEN'T.
16 Q HAVE YOU READ ANY EXCERPTS OR PORTIONS
17 OF THOSE DEPOSITIONS?
18 A NO.
19 Q HAS ANYONE EVER DESCRIBED TO YOU WHAT
20 WAS SAID IN ANY OF THOSE DEPOSITIONS?
21 A NO.
22 0 DO YOU HAVE FILES. PAPERS. RELATING TO
23 YOUR WORK FOR THE CITY?
24 A YES.
25 Q WHERE ARE THOSE FILES KEPT?

1 IT WAS KIND OF CLOUDY WHEN THAT TRANSITION PERIOD TOOK
2 PLACE.
3 Q DO YOU HAVE A COPY OF THAT RESUME WITH
4 YOU?
5 A NO. I DO NOT.
6 MR. BARR: WE'D REQUEST A COPY OF THAT RESUME
7 BE PRODUCED.
8 Q DID YOU MEET WITH ANYONE IN CONNECTION
9 WITH GETTING READY FOR THE DEPOSITION HERE TODAY?
10 A I SPOKE WITH MY ATTORNEY.
11 Q AND YOU INDICATED BY YOUR GESTURE THAT
12 IT WAS MR. JACOBSON?
13 A YES.
14 0 WHEN DID THAT MEETING OCCUR?
15 A LAST EVENING.
16 Q AND HOW LONG WAS THE MEETING?
17 A 30 TO 45 MINUTES.
18 Q WAS ANYONE ELSE PRESENT?
19 A YES.
20 0 WHO ELSE WAS PRESENT?
21 A I'M NOT SURE OF HIS NAME. I THINK HIS
22 FIRST NAME'S TOM.
23 0 IT WAS MR. JACOBSON AND ANOTHER
24 INDIVIDUAL NAMED TOM?
25 A YES.

1 A 195 NORTH -D' STREET-.
2 0 IS THAT IN YOUR OFFICE OR JUST OUTSIDE
3 OF IT?
4 A IT'S -- IT WOULD BE OUTSIDE OF IT
5 IT'S WITHIN THE DEPARTMENT. IT'S IN THE FILE CABINETS
6 OUTSIDE.
7 Q WHAT'S THE APPROXIMATE VOLUME OF THOSE
8 FILES?
9 A THERE IS APPROXIMATELY POSSIBLY FIVE

10 FILE CABINETS.
11 Q AND HOW WERE THOSE FILES ORGANIZED IN
12 THOSE FIVE FILE CABINETS?
13 A THEY WOULD NORMALLY BE ORGANIZED BY THE
14 PLANTS WITHIN THE CITY. ALSO ANY CORRESPONDENCE THAT
15 WOULD HAVE TO DO WITH CERTAIN ITEMS.
16 0 WHEN YOU SAY IT'S ORGANIZED BY THE
17 PLANTS WITHIN THE CITY. WHAT DO YOU MEAN WHEN YOU SAY
18 -PLANTS"?
19 A PLANTS WOULD BE A SITE WHERE WE WOULD
20 HAVE FACILITIES LOCATED. AND IT'S USUALLY BY THE PLANT
21 NAME,
22 Q WOULD THAT INCLUDE RESERVOIRS?
23 A YES.
24 Q WOULD IT ALSO INCLUDE. LIKE. PUMPING
25 STATIONS?
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Q DO YOU KNOW WHO THIS OTHER INDIVIDUAL
NAMED TOM WORKS FOR?

A I BELIEVE HE'S AN ATTORNEY. I DON'T
KNOW THE FIRM'S NAME.

MR. BARR: MR. JACOBSON. DO YOU KNOW WHO WAS
INVOLVED HERE?

MR,
MR.

ATTORNEY?

JACOBSON: IT WAS ANOTHER ATTORNEY.
BARR: WHAT'S TON'S LAST NAME. THE OTHER

MR. JACOBSON: THAT'S NOT FOR ME TO ANSWER.
MR. BARR- WELL. I'M ASKING YOU.
MR. JACOBSON: WHY?
MR. BARR- JUST SO WE KNOW WHO WAS INVOLVED.
MR. JACOBSON: BUT YOU'RE SUPPOSED TO ASK THE

WITNESS.
MR. BARR- HE DOESN'T KNOW. HE ONLY KNOWS HIS

FIRST NAME. YOU KNOW HIS LAST NAME.
MR. JACOBSON- YES.
MR. BARR: I'M ASKING YOU.
MR. JACOBSON: WHY? WHAT DOES THAT HAVE TO DO

WITH REGARD TO ANY ISSUE IN THIS LAWSUIT?
MR. BARR: IS HE A LAWYER WITH YOUR FIRM?
MR. JACOBSON: HE'S AN ATTORNEY. HE'S ONE OF

THE ATTORNEYS -•
MR. IARR- WITH YOUR FIRM OR ANOTHER FIRM?

1 A YES.
2 Q HOW FAR BACK IN TIME DO THE FILES
3 OUTSIDE YOUR OFFICE GO?
4 A I WOULD IMAGINE TO APPROXIMATELY 1990,
5 THERE HAY BE SOME CORRESPONDENCE THAT WOULD HAVE BEEN
6 DUPLICATED AT SOME POINT FURTHER BACK. MAYBE '85. BUT I
7 DOUBT IF THERE'S ANYTHING PRIOR TO THAT.
8 0 THE FILES PRIOR TO 1990. ROUGHLY. DO
9 THOSE EXIST SOMEWHERE ELSE?
10 A NO. I'M .- MY FILES?
11 0 RIGHT.
12 A NO. .
13 0 HAVE THEY BEEN DISCARDED?
14 A NO. NO.
15 Q ARE THEY KEPT IN STORAGE?
16 A NO.
17 0 00 YOU HAVE ANY INFORMATION AS TO WHAT
18 HAPPENED TO THE FILES THAT PREDATE ROUGHLY 1990?
19 A THAT PREDATE ME BEING OPERATIONS
20 SUPERINTENDENT? I DON'T THINK ANY WAS KEPT.
21 0 00 YOU HAVE ANY FILES IN STORAGE?
22 A NO.
23 Q SO ALL THE FILES THAT RELATE TO YOUR
24 WORK AS •• WHAT WAS THE TITLE? OPERATIONS --
25 A OPERATIONS SUPERINTENDENT.
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V.I - 6/2/99
0 THOSE ARE ALL OUTSIDE YOUR OFFICE IN

THOSE FILE CABINETS?
A THEY WERE DEVELOPED. YES.
Q IF --
A LET HE -- THERE MY BE SOME E.P.A.

DOCUMENTS ON THE CONSTRUCTION OF THE PLANTS IN MY OFFICE.
BUT THAT WOULD BE ALL THAT WOULD BE IN IT.

Q AND THESE E.P.A. DOCUMENTS WOULD RELATE
TO WHAT TIME PERIOD?

A THEY WOULD RELATE TO THE LAST TWO AND A
HALF YEARS DURING THE CONSTRUCTION OF THE NEW TREATMENT
FACILITIES.

Q DO YOU KEEP ANY FILES RELATING TO YOUR
WORK FOR THE CITY AT HOME?

A NO.
0 DO YOU KNOW WHETHER THE FIVE FILE

CABINETS OF YOUR WORK FILES WERE SEARCHED IN RESPONSE TO
DISCOVERY REQUESTS MADE BY THE UNITED STATES IN THIS
CASE?

A YES.
Q DO YOU KNOW WHO DID THAT SEARCH?
A NO.
Q DO YOU KNOW WHEN THAT SEARCH OF YOUR

FILES OCCURRED?
A I 'D HAVE TO LOOK AT A CALENDAR. IT WAS
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SEVENTIES AND EIGHTIES. AND IT WOULD HAVE BEEN
SAN BERNARD I NO VALLEY COLLEGE. MOSTLY.

Q WHAT KINDS OF COURSES DID YOU TAKE
THERE?

A WATER DISTRIBUTION. WATER TREATMENT.
INDUSTRIAL SUPERVISION. WORK-RELATED COURSES.

0 WATER DISTRIBUTION.tWATER TREATMENT.
INDUSTRIAL --

A SUPERVISION.
0 WERE THERE ANY OTHER COURSES THAT YOU

CAN RECALL?
NO.A

0 GENERALLY. WHAT'S INVOLVED IN A COURSE
OF INDUSTRIAL SUPERVISION? WHAT'S TAUGHT?

A A LOT OF IT IS THEORY ON SUPERVISION.
HOW TO SUPERVISE. PRETTY MUCH THAT'S WHERE IT WAS.

Q IS THIS ESSENTIALLY PERSONNEL
MANAGEMENT?

A YES.
Q DID YOU TAKE ANY COURSES IN GEOLOGY?
A NO.
0 WHAT ABOUT HYDROLOGY?
A THAT WOULD FALL UNDER WATER

DISTRIBUTION. HYDRAULICS.
0 HOW ABOUT HYDROGEOLOGY?
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WITHIN THE LAST TWO WEEKS.
0 WERE YOUR FILES SEARCHED BEFORE THE

GROUP OF REPRESENTATIVES FROM THE FEDERAL GOVERNMENT CAME
TO SAN BERNARD INO?

A NO.
IT WAS AFTERWARDS?
THEY WERE THE ONES THAT SEARCHED THEM.
SO BEFORE THAT DATE. NONE OF YOUR FILES
SO FAR AS YOU KNOW.
NO.
THEY HAD NOT BEEN.
THEY HAD NOT BEEN.

Q WHEN YOU SAY THAT IT WAS FEDERAL
GOVERNMENT PERSONNEL WHO HAD SEARCHED YOUR FILE CABINETS
OUTSIDE YOUR OFFICE. WAS THIS DURING THE VISIT A COUPLE OF
WEEKS AGO?

A YES.
0 DO YOU KNOW THE NAMES OF THE FOLKS WHO

0
A
a

HAD BEEN SEARCHED.
A
a
A

DID THAT?
NO.
DO YOU KNOW IF THEY WERE ATTORNEYS OR

PARALEGALS?
NO.
WERE YOU PRESENT WHILE THEY WERE GOING

THROUGH THE FILES?
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CHEMISTRY?

A NO.
0 CHEMISTRY? DID YOU TAKE ANY COURSES IN

A THERE WAS CHEMISTRY COVERED IN WATER
TREATMENT.

Q WHAT KIND OF CHEMISTRY DID THEY COVER IN
THE WATER TREATMENT COURSE?

A NORMALLY IT WAS WATER CHEMISTRY AND
PRODUCTS ASSOCIATED WITH WATER.

0 DID IT DISCUSS POSSIBLE CONTAMINANTS IN
WATER?

I DON'T RECALL.
DO YOU RECALL IF IT COVERED ORGANIC

CHEMICALS?
A NO. I DON'T BELIEVE SO.
Q AND YOU ARE EMPLOYED BY THE CITY OF

SAN BERNARD INO?
A YES.
Q IN WHAT DEPARTMENT?
A THE MUNICIPAL WATER DEPARTMENT.
Q WHEN DID YOU BEGIN WORK FOR THE CITY OF

SAN BERNARD INO?
A I BELIEVE IT WAS AUGUST OF 1975. EITHER

AUGUST OR SEPTEMBER.
Q AND YOU'VE BEEN WITH THE MUNICIPAL WATER

20 23

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
16
19
20
21
22
23
24
25

A THE FIRST DAY. I WAS ON VACATION. THE
SECOND DAY. I WAS IN NY OFFICE FOR A PERIOD OF TIME WHEN
THEY WERE SEARCHING. AND THAT'S ALL I KNOW.

0 JUST SO I'M CLEAR. BEFORE THE FEDERAL
PERSONNEL CAME IN A COUPLE OF WEEKS AGO AND LOOKED THROUGH
YOUR FILES. NO ONE ELSE ON BEHALF OF THE CITY HAD LOOKED
THROUGH THEM; IS THAT CORRECT?

A NO.
Q THAT'S NOT CORRECT?
A NO. THAT'S CORRECT. NOBODY HAS GONE

THROUGH •- NOBODY GOES THROUGH ICY FILES.
OKAY.
MR. LOWE. LET ME GET A LITTLE

BACKGROUND,

A
Q
A
a
A
a
A
a
A

RELATE TO YOU.

WHAT'S YOUR DATE OF BIRTH?
.MARCH 25. 1950.
AND WHERE WERE YOU BORN?
GUNNISON. UTAH.
AND DID YOU GRADUATE FROM HIGH SCHOOL?
G.E.D. IN THE ARMY.
I TAKE IT YOU DID ATTEND COLLEGE.
SOME COURSES. YES.
WHERE DID YOU ATTEND COLLEGE AND WHEN?
THE EXACT DATES I PROBABLY COULDN'T

SOMETIME IN THE EIGHTIES. PROBABLY LATE

1 DEPARTMENT EVER SINCE?
2 A YES.
3 Q WHAT WAS YOUR FIRST POSITION WHEN YOU
4 JOINED THE WATER DEPARTMENT IN 1975?
5 A PAINTER.
6 Q TO STATE THE OBVIOUS. IS THAT SOMEONE
7 WHO APPLIES THE PAINTS?
8 A YES.
9 0 WERE YOU ALSO INVOLVED IN REMOVING OLD
10 PAINT SYSTEMS FROM SURFACES?
11 A YES.
12 0 WHAT KINDS OF SURFACES WERE YOU INVOLVED
13 IN PAINTING?
14 A MAINLY STEEL. BUT ALL SURFACES FROM
15 CONCRETE TO STEEL TO. YOU KNOW, THE INTERIOR OR EXTERIOR
16 ALL SURFACES
17 0 WERE YOU INVOLVED IN PAINTING THE
18 SURFACES OF RESERVOIRS OR TANKS?
19 A YES.
20 0 WERE YOU INVOLVED IN PAINTING ANY OTHER
21 COMPONENTS OF THE WATER SYSTEM?
22 A YES.
23 Q WHICH ONES OTHER THAN RESERVOIRS?
24 A PUMPS. BUILDINGS. ANYTHING THAT A WATER
25 SYSTEM WOULD HAVE THAT NEEDED TO BE PAINTED. PRETTY MUCH.
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WE, V.I - 6/2/99
EVEN SOME TRUCKS.

0 DjD YOUR PAINTING RESPONSIBILITIES
RELATE TO ANY OF THE WATER DISTRIBUTION PIPES OR
PIPELINES?

A THE EXTERIOR OF PIPING WITHIN A PLANT OR
POSSIBLY A BRIDGE CROSSING.

Q DID ANY OF YOUR PAINTING OF PIPING
CONCERN PIPES THAT WERE UNDERGROUND?

A NO.
Q DO YOU KNOW IF PAINTING. COATING. OF

PIPES UNDERGROUND HAS OCCURRED WITHIN THE CITY'S WATER
DISTRIBUTION SYSTEM?

A THE REPAIRING OF DAMAGED AREAS I KNOW
OF.

Q WHAT'S INVOLVED IN REPAIRING OF DAMAGED
AREAS?

A NORMALLY IT'S A -- I DON'T KNOW WHAT THE
PRODUCT IS. IT'S LIKE AN ADHESIVE THAT GOES ON WITH A
PLASTIC WRAP THAT GOES OVER IT.

0 AND YOU'RE TALKING ABOUT DAMAGED SECTION
OF PIPE UNDER THE STREETS. FOR EXAMPLE?

A EITHER WHEN THE PIPES ARE LAID OR WHEN
THERE WAS A PROBLEM WITH THEM WHERE THEY WERE EXPOSED.
YOU KNOW. AT TIMES THE GAS COMPANY WOULD NICK A PIPE AND
THEY CALL IN TO HAVE IT REPAIRED.
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YES.A
Q IN CONNECTION WITH TODAY'S DEPOSITION.

DID YOU BRING ANY DOCUMENTS WITH YOU IN RESPONSE TO THE
DEPOSITION NOTICE?

A NO.
0 AFTER YOU WERE PAINTING SUPERVISOR. YOU

BECAME WATER UTILITY FOREMAN?
A YES.
Q WHAT WERE YOUR DUTIES AND

RESPONSIBILITIES AS A WATER UTILITY FOREMAN?
A THE PAINTING PORTION FAIRLY REMAINED THE

SAME. ONLY I TOOK ON SOME CONSTRUCTION WORK. ALSO
Q AS FAR AS THE PAINTING IS CONCERNED. DID

YOU CONTINUE TO BE ACTIVELY INVOLVED IN THE ACTUAL REMOVAL
AND PAINTING OPERATIONS AS A WATER UTILITY FOREMAN?

A IT'S KIND OF FOGGY. I BELIEVE SO. BUT I
CAN'T STATE FOR FACT.

Q AND IN TERMS OF THE CONSTRUCTION
RESPONSIBILITIES THAT YOU HAD. COULD YOU EXPLAIN WHAT
THOSE ARE?

A BASICALLY. THEY WERE LAYING OF CONCRETE.
A LOT OF THEM WAS SETTING MACHINERY I THINK DOWN AT THE
WATER RECLAMATION PLANT. THERE WOULD HAVE BEEN
ABOVE-GROUND CONCRETE BLOCK WORK. SOME WOODWORKING AND
PIPING AND PIPE PLANT APPARATUSES. PUMPS. WELLS PRETTY
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0 DO YOU HAVE ANY INFORMATION ON THE
NATURE OF THE ADHESIVE OR THE WRAP THAT HAS THE BEEN
USED?

A NO. I DON'T.
0 DO YOU KNOW WHO WOULD?
A I WOULD IMAGINE THE STOREKEEPER WOULD.
Q IS THAT THE MATERIALS STORAGE AREA?
A OR THE PURCHASING DEPARTMENT THAT

PURCHASES THE PRODUCT.
Q YOU STARTED AS A PAINTER IN 1975 AND HOW

LONG DID YOU OCCUPY THAT POSITION?
A ORIGINALLY I WAS TEMPORARY. SO THERE WAS

SOME CIVIL SERVICE TESTS THAT TOOK PLACE LATER ON. I
THINK I OCCUPIED THE POSITION MAYBE TWO YEARS AND THEN I
BECAME A PAINTING SUPERVISOR.

Q SO IN APPROXIMATELY 1977 YOU BECAME A
PAINTING SUPERVISOR?

A YES.
Q AND HOW LONG WERE YOU A PAINTING

SUPERVISOR?
A THEY KIND OF ALL WASHED TOGETHER FROM

THIS POINT UP UNTIL I BECAME SUPERINTENDENT. BUT I WOULD
SAY IT WAS POSSIBLY A TWO- TO THREE-YEAR PERIOD.

0 WHAT WAS YOUR NEXT POSITION?
A I BELIEVE IT WAS A WATER UTILITY

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MUCH ANYTHING THEY NEEDED DONE.
Q . DID IT INCLUDE RESERVOIRS?
A WORKING ON RESERVOIRS. YES.
0 WHEN YOU SAY 'WORKING ON RESERVOIRS.*

DID THAT INVOLVE CONSTRUCTION OF NEW RESERVOIRS?
NO. INSPECTION.
THERE WOULD BE INSPECTION OF EXISTING

RESERVOIRS?
A YES. AFTER THEY WERE WORKED ON.
0 AND WHAT KIND OF WORK ARE YOU TALKING

ABOUT WHEN YOU SAY 'AFTER THEY WERE WORKED ON'?
A THERE WOULD BE A VARIETY OF WORK. IF

THERE WAS NEW RESERVOIRS GOING IN. I WOULD BE DOING SOME
OF THE INSPECTION ON THEM. IF THEY WERE EXISTING
RESERVOIRS. CONTRACTORS PUTTING ON ROOFS OR WHATEVER THEY
WERE HIRED FOR. I WOULD BE DOING SOME OF THE INSPECTION ON
THEM. BESIDES DOING SOME OF THE ACTUAL WORK ON A LOT OF
THE OTHER THINGS.

Q WHEN YOU SAY YOU WERE DOING A LOT OF THE
WORK ON THE OTHER THINGS. I'M NOT SURE WHAT YOU MEAN BY
THAT.

A WELL. SETTING PUMPS. SETTING PUMPS. NEW
PUMPS. ABOVE-GROUND PIPING. WELDING. THE PAINTING AND
FINISHING THE EQUIPMENT.

Q SO THESE ARE ALL THINGS YOU WORKED ON
26

1 FOREMAN.
2 Q AND DO YOU RECALL HOW LONG YOU WERE A
3 WATER UTILITY FOREMAN?
4 A POSSIBLY ONE TO TWO YEARS.
5 0 AFTER YOU WERE WATER UTILITY FOREMAN FOR
6 ONE TO TWO YEARS. WHAT WAS YOUR NEXT POSITION?
7 A WATER UTILITY MAINTENANCE SUPERVISOR.
B 0 AND HOW LONG WERE YOU A WATER UTILITY
9 MAINTENANCE SUPERVISOR?
10 A UP UNTIL ABOUT '88 OR '89. I'M --
11 0 AND WHAT WAS YOUR NEXT POSITION?
12 A THIS ONE HERE? OPERATIONS -- WATER
13 UTILITY OPERATIONS SUPERINTENDENT.
14 Q SO THAT WOULD BE ROUGHLY 1989 TO THE
15 PRESENT.
16 A YES.
17 0 WHEN YOU BECAME A PAINTING SUPERVISOR IN
18 APPROXIMATELY 1977. HOW DID YOUR DUTIES AND
19 RESPONSIBILITIES CHANGE?
20 A THEY REALLY DIDN'T. WHAT HAD HAPPENED
21 WAS THEY HAD HIRED SOME MORE PEOPLE OR WE HAD BROUGHT ON A
22 COUPLE MORE PEOPLE AND IT'S JUST THAT I BECAME THEIR
23 SUPERVISOR. THE RESPONSIBILITIES WERE THE SAME.
24 0 WERE YOU STILL INVOLVED IN THE ACTUAL
25 REMOVAL AND PAINTING OPERATIONS?
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YOURSELF
YES.

Q -- IN THE COURSE OF YOUR DUTIES AS WATER
UTILITY FOREMAN?

A YES.
Q AFTER YOU WERE WATER UTILITY FOREMAN. I

BELIEVE YOU INDICATED THAT YOU WERE WATER UTILITY
MAINTENANCE SUPERVISOR UNTIL ABOUT 1988 OR 1989.
APPROXIMATELY HOW MANY YEARS WERE YOU IN THAT POSITION?

A IT WOULD PROBABLY BE FIVE OR SIX.
0 HOW WERE YOUR DUTIES AS WATER UTILITY

MAINTENANCE SUPERVISOR DIFFERENT FROM YOUR
RESPONSIBILITIES AS WATER UTILITY FOREMAN?

A MAINLY WHAT OCCURRED WAS I WAS PULLED
OFF OF MORE OF THE ACTUAL WORK AND WAS DOING SOME OF THE
PLANNING AND SOME OF THE OTHER STUFF. BUT I STILL
CONTINUED DIRECT INVOLVEMENT IN THE REST OF THE WORK.
ALSO.

Q SO AS WATER UTILITY MAINTENANCE
SUPERVISOR. GRADUALLY YOUR WORK SHIFTED AWAY FROM THE
ACTUAL WORK ON THE VARIOUS JOB SITES TO MORE OF THE
PLANNING: IS THAT RIGHT?

A WELL. YES AND NO. MORE THE PLANNING.
BUT WHAT WAS GOING ON WAS THERE WAS MORE JOBS AND SO THAT
WAS EATING UP MORE OF NY TIME.

27

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United Slates Summary
Judgment Motion,
Ex. /Ofc»,Pase

Pages 25 - 30
5



State vs. USA - MICHAEL H.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

V.I - 6/2/99
Q SO GRADUALLY MORE OF YOUR WORK CENTERED

ON THE PLANNING AND LESS ON THE ACTUAL --
A YES.
Q -- WORK IN THE FIELD?
A YES.
Q IN THE COURSE OF YOUR RESPONSIBILITIES

FROM THE TIME YOU JOINED THE CITY. TO THE PRESENT, HAVE
YOU NEEDED TO UNDERSTAND THE SOURCES OF THE CITY'S WATER?
IS THAT SOMETHING YOU WERE FAMILIAR WITH?

A YES.
Q AND WHAT'S YOUR UNDERSTANDING AS TO

WHERE THE CITY OF SAN BERNARD I NO GETS ITS WATER?
A WHAT TIME PERIOD?
Q FROM THE TIME YOU STARTED WORK WITH THE

CITY. UNTIL THE PRESENT,
A FROM THE TIME I BEGAN WORKING WITH THE

CITY. THERE WOULD BE A PERIOD OF TIME IN THERE WHERE I
WOULDN'T KNOW. PROBABLY A FOUR- TO SIX-YEAR PERIOD.

THEN THERE'S A PERIOD THAT I WOULD KNOW.
AND IT BASICALLY WAS 96 PERCENT GROUND WATER. FOUR PERCENT
SURFACE WATER. UP UNTIL SOMETIME WHEN THE SURFACE WATER
TREATMENT RULE WENT IN. AND THEN IT BECAME 100 PERCENT
GROUND WATER.

Q WHAT TIME PERIOD WAS THE 96 PERCENT
GROUND WATER SOURCING IN EFFECT?

31

1 Q WHAT WAS THE PURPOSE OF THE DUAL-MEDIA
2 FILTRATION?
3 A THE DUAL MEDIA WAS SOMETHING THAT COME
4 ALONG LATER AND THAT WAS BASICALLY ALSO USED TO REMOVE
5 TASTE AND ODOR OUT OF THE WATER FROM THE ORGANIC BREAKDOWN
6 OF THE PLANT LIFE.
7 Q AND DID THIS INFILTRATION GALLERY STOP
8 OPERATING AT SOME POINT?
9 A YES
10 0 DO YOU RECALL WHEN IT WAS TAKEN OUT OF
11 OPERATION?
12 AIT WOULD HAVE BEEN ABOUT '92. WHEN THE
13 PLANT WAS SHUT DOWN.
14 0 IN THE COURSE OF YOUR WORK FOR THE CITY.
15 HAVE YOU ENCOUNTERED THE TERM "RECHARGE* IN THE CONTEXT OF
16 GROUND WATER?
17 A ' YES.
18 Q IN WHAT CONTEXT HAVE YOU DEALT WITH THE
19 TERM -RECHARGE1?
20 A MOSTLY WITHIN SPRI-ADING BASINS. AND IT
21 WAS TO PERK STATE PROJECT WATER INTO THE GROUND WATER.
22 D AND YOU MENTIONED SPREADING OF SOME
23 KIND.
24 A WELL. YEAH. BECAUSE THEY RECHARGE --
25 NUMBER ONE. YOU GET YOUR RECHARGE FltOM YOUR RAINFALL,

34

1 A I WOULD SAY PROBABLY. THAT I KNEW OF.
2 THE 96 PERCENT WOULD BE SOMEWHERE AROUND '82 TO WHENEVER
3 THE SURFACE WATER REG. WENT IN. I THINK IT WAS SOMEWHERE
4 AROUND '90 OR '91. IT MAY EVEN BE A LITTLE BIT FURTHER
5 THAN THAT.
6 Q WHAT SURFACE WATER SOURCES WERE YOU •
7 AWARE OF?
8 A THERE'S ONLY ONE. DEVIL'S CANYON.
9 0 AND WHEN DID THAT STOP BEING USED AS A
10 SOURCE OF SURFACE WATER?
11 A I BELIEVE IT WAS IN '92. SOMEWHERE
12 AROUND THERE. I'D HAVE TO GO BACK THROUGH THE RECORDS.
13 0 ARE YOU FAMILIAR WITH THE TERM
14 -INFILTRATION GALLERY'7
15 A YES.
16 0 WHAT IS YOUR UNDERSTANDING OF THAT
17 TERM?
18 A INFILTRATION GALLERY IS A PIPE THAT'S
19 USUALLY PUT SHALLOW UNDERGROUND AND ROCK OR A MEDIA IS PUT
20 OVER IT AND USED TO COLLECT THE WATER THAT IS EITHER
21 PERKING INTO THE GROUND AND TAKING IT INTO A SOURCE FOR
22 TREATMENT OR TO -• WELL. THAT'S BASICALLY WHAT IT IS.
23 0 AND YOU'RE SAYING THIS PIPE WITH THE
24 ROCK OVER IT CONVEYS THE WATER INTO A TREATMENT PLANT?
25 A NORMALLY. YES. IT GOES THROUGH SOME

t YOUR NORMAL RECHARGE. BUT THERE S ALSO STATE PROJECT
2 WATER WHICH WOULD BE SPREAD OVER AN AREA TO PERK AND
3 RECHARGE THE BASIN.
4 . Q SO THIS IS SPREADING OF STATE WATER?
5 A YES.
6 0 ESSENTIALLY FOR THOSE OF US WHO ARE NOT
7 FAMILIAR WITH THIS AREA. THE WATER THAT'S SPREAD OUT. I
8 TAKE IT THIS IS ON THE SURFACE IN SURFACE RETENTION
9 AREAS.
10 A YES.
11 Q HOW DOES IT GET DOWN INTO THE GROUND
12 WATER?
13 A WELL THE SAME WAY AS RAINFALL IT'S
14 JUST A PERCOLATION THROUGH THE SOIL
15 Q ARE YOU FAMILIAR WITH THE SOIL MATERIALS
16 UNDERNEATH THESE RETENTION BASINS?
17 MR. JACOBSON I DON'T BELIEVE THE WORDS
18 'RETENTION BASIN' WERE USED.
19 BY MR. BARR:
20 Q RETENTION AREAS.
21 WHAT DO YOU CALL THEM?
22 A SPREADING BASINS.
23 Q SPREADING BASINS.
24 ARE YOU FAMILIAR WITH THE NATURE OF THE
25 SOIL MATERIALS UNDERNEATH THE SPREADING BASINS?
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TYPE OF A TREATMENT PLANT FROM THERE.
Q HAS THERE BEEN SUCH AN INFILTRATION

GALLERY ASSOCIATED WITH THE CITY OF SAN BERNARD I NO'S WATER
SYSTEM?

A YES.
Q WHERE IS THAT INFILTRATION GALLERY

LOCATED?

FACILITY?

A DEVIL'S CANYON.
0 IS THAT PART OF THE DEVIL'S CANYON

YES.
Q ARE YOU FAMILIAR WITH WHAT KIND OF

TREATMENT THE WATER WENT THROUGH AT THIS INFILTRATION
GALLERY?

A YES.
0 WHAT KIND OF TREATMENT?
A THERE WAS RAPID SAND FILTRATION AND THEN

THERE WAS DUAL-MEDIA FILTRATION.
Q WHAT KINDS OF MATERIALS WERE THESE

FILTERS DESIGNED TO REMOVE?
A THE SAND WOULD BASICALLY BE REMOVING

PARTICLES. ANY PARTICLES IN THE WATER AND ANY ORGAN ICS.
0 ORGANIC CHEMICALS?
A I WOULD SAY MORE ORGANIC SUBSTANCES.

SUCH AS PLANT LIFE,

1 A PERSONALLY. NO. HUH-UH.
2 0 WHO WOULD BE MORE FAMILIAR?
3 A FLOOD CONTROL.
4 Q IS FLOOD CONTROL A CITY DEPARTMENT?
5 A IT'S A COUNTY. I BELIEVE.
6 0 DO YOU KNOW OF ANYONE WITHIN THE CITY
7 OFFICES WHO WOULD BE FAMILIAR WITH THE KINDS OF SOIL
8 MATERIALS UNDERNEATH THE SPREADING BASINS?
9 A NOT WITHIN THE CITY OFFICES.
10 YOU KNOW. AS FAR AS READING WHAT THE
11 AREA IS. I MEAN THAT'S A STANDARD. THAT'S IN ALL THE
12 BOOKS. BUT AS FAR AS ACTUALLY KNOWING WHAT'S UNDER THERE,
13 I NEVER WENT AND EVALUATED IT,
14 Q HAVE YOU READ DESCRIPTIONS OF THE
15 MATERIALS UNDERNEATH THE SURFACE IN THIS •- I TAKE IT
16 YOU'RE FAMILIAR WITH THE BUNKER HILL BASIN
17 A YES ,
18 0 ARE YOU FAMILIAR. HAVING READ ANYTHING.
19 WITH WHAT KINDS OF MATERIALS LIE UNDERNEATH THE SURFACE OF
20 THE BASIN?
21 A YES.
22 0 WHAT'S YOUR GENERAL UNDERSTANDING?
23 A JUST ALLUVIUM. IT'S JUST ALLUVIUM-TYPE
24 MATERIAL. POROUS. GRAVEL ROCK.
25 0 IT'S FAIRLY PERMEABLE?
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A IN SOME AREAS. THERETCLAY. YOU KNOW.
WITHIN THE BASIN.

0 HAVE YOUR RESPONSIBILITIES TO DATE
INVLOVED EITHER THE INSTALLATION OR MAINTENANCE OF GROUND
WATER WELLS?

A YES.
Q WHAT KINDS OF RESPONSIBILITIES DID YOU

HAVE WITH RESPECT TO GROUND WATER WELLS?
A IN THE PAST FEW YEARS IT'S BASICALLY

BEEN DRILLING AND EQUIPPING AND WELL DESIGN.
Q DID YOU HAVE ANY RESPONSIBILITIES

REGARDING WELLS WHILE WERE YOU A PAINTER?
A THE ONLY THING I WOULD HAVE WOULD BE

ABOVE-GROUND PIPING AND THE MOTOR AND WHATEVER IS ABOVE
GROUND.

0 IN SOME OF THE DOCUMENTS WE'VE SEEN SOME
REFERENCE TO WATER TANKS AND SOME REFERENCE TO WATER
RESERVOIRS. IS THERE A DIFFERENCE IN YOUR MIND BETWEEN
TANKS AND RESERVOIRS?

A I FORESEE A TANK AS BEING SOMETHING THAT
IS 10.000 GALLONS OR LESS AND A RESERVOIR IS SOMETHING
THAT'S LARGER AND HOLDS WATER. TANKS CAN HOLD A LOT OF
THINGS. WHERE RESERVOIRS ARE.USUALLY HOLDING THE WATER
SUPPLY.

Q ARE YOU AWARE OF CITY OF SAN BERNARD I NO
37

1 WITHIN A ZONE AND MOVING WATER TO A LARGER RESERVOIR,
2 Q AND YOU CALLED THESE CLEAR WELLS?
3 A THERE'S ALL KINDS OF TERMINOLOGY USED
4 FOR THOSE. ALSO.
5 Q OTHER THAN RESERVOIRS. TANKS AND CLEAR
6 WELLS. ARE THERE ANY OTHER LARGE WATER-STORAGE FACILITIES
7 WITHIN THE CITY SYSTEM?
8 A NO.
9 YOU WANT ME TO GO ON WITH THE LISTING OF
10 THE --
11 Q YES. YOU WERE TALKING ABOUT CONCRETE
12 MOSTLY-ABOVE-GROUND RESERVOIRS
13 A I THINK I SAID GILBERT. DIDN'T P
14 Q NO.
15 A 17TH STREET. NORTH '£' STREET.
16 19TH STREET. I BELIEVE THAT'S IT. ABOVE GROUND. OH.
17 SHANDIN HILLS.
18 Q IS THAT S-H-A-N-D-I-N?
19 A YES.
20 Q I BELIEVE YOU GAVE US THE NAMES OF EIGHT
21 WATER-STORAGE FACILITIES. HOW MANY OF THESE ARE CLEAR
22 WELLS?
23 A I WOULD SAY SEVEN OF THEM ARE.
24 Q WHICH ONE IS NOT?
25 A MOUNTAIN 2.

1 WATERS TANKS WHICH ARE LARGER THAN 10.000 GALLONS?
2 A THEY'RE REFERRED TO AS TANKS.
3 RESERVOIRS. CLEAR WELLS. AND ALL OF THE WORDING IS
4 INTERCHANGEABLE. AS FAR AS I KNOW.
5 Q SO AS FAR AS WATER STORAGE GOES. THE
6 TERMS 'RESERVOIR' AND "TANK1 ARE PRETTY MUCH SYNONYMOUS?
7 A WHAT USUALLY HAPPENS. IF SOMEBODY IS
8 TALKING TO YOU AND THEY USE THE WORD 'TANK.' YOU DON'T
9 CORRECT THEM. SO YOU GO ON WITH YOUR CONVERSATION. YOU
10 KIND OF IMPLY WHAT THEY KNOW. IN THAT INSTANCE. YES.
11 Q THE CITY'S WATER RESERVOIRS AND TANKS.
12 ARE THESE ALL ABOVE GROUND OR ARE SOME UNDERGROUND?
13 A BOTH.
14 Q HOW IS IT DETERMINED WHETHER A WATER
15 TANK OR RESERVOIR IS GOING TO BE ABOVE GROUND OR
16 UNDERGROUND?
17 A NORMALLY IF THEY'RE CONSTRUCTED OUT OF
18 STEEL. THEY'RE ALWAYS -- NOT ALWAYS. BUT IN THE CITY OF
19 SAN BERNARD I NO THEY'RE ALL ABOVE GROUND.
20 0 AND IF THEY'RE NOT MADE OF STEEL. WHAT
21 ELSE --
22 A IF THEY'RE MADE OF CONCRETE AND THEY'RE
23 LARGE IN SIZE. THEY WILL HAVE EARTH OVER THE TOP OF THEM.
24 THEY MAY BE PARTIALLY BURIED, PARTIALLY ABOVE GROUND. BUT
25 THEY WOULD NORMALLY HAVE A LAYER-OF EARTH OVER THE TOP OF
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0 THE ABOVE-GROUND RESERVOIRS. ARE THESE
ALL COVERED IN SOME WAY?

YES.
I HAVE ONE MORE. 30TH AND

MOUNTAIN VIEW.
0
A

ANYMORE.
0
A

1990. '89 OR

IS THAT A CLEAR WELL?
IT'S A CLEAR WELL. IT'S NOT USED

WHEN DID THAT GO OUT OF SERVICE?
IT WOULD HAVE WENT OUT OF SERVICE IN

90.
AND THERE'S PROBABLY SOME THAT ARE NO

LONGER IN SERVICE THAT HAS NOT BEEN IN SERVICE FOR YEARS
AND YEARS. SOUTH *G* STREET COMES TO MIND.

Q AND THAT'S A CLEAR WELL. ALSO?
A YES.
Q DO YOU HAVE ANY IDEA WHEN THE SOUTH 'G'

CLEAR WELL WENT OUT OF SERVICE?
A IT WAS PRIOR TO ME GOING TO WORK THERE.

SO IT WOULD HAVE BEEN BEFORE '70.
Q BEFORE 1975. I THINK.
A YEAH. BEFORE '75.

ADD PERRIS HILL.
Q PERRIS?
A PERRIS HILL.

3B

1 THEM. BUT THEY CAN HAVE COMPLETE ABOVE-GROUND CONCRETE.
2 TOO.
3 Q ARE SOME OF THE CITY'S CONCRETE WATER
4 TANKS ALL ABOVE GROUND?
5 A YES.
6 Q OFF THE TOP OF YOUR HEAD. 00 YOU KNOW
7 WHICH ONES?
8 A I'M TRYING TO THINK COMPLETELY ABOVE
9 GROUND. I MAY HAVE TO REPHRASE THAT BECAUSE THEY'RE
10 USUALLY MAYBE ONE OR TWO FOOT BELOW GROUND. BUT THE
11 MAJORITY OF THE RESERVOIR IS ABOVE GROUND.
12 0 SO AT THIS TIME YOU CAN'T REMEMBER THE
13 NAMES OF WHICH ONES WOULD BE MOSTLY ABOVE GROUND?
14 A SURE.
15 Q OH. GO AHEAD.
16 A OKAY. I THOUGHT YOU WANTED TO KNOW •-
17 OKAY.
18 YOU WOULD HAVE MOUNTAIN NO. 2. YOU
19 WOULD HAVE MILL AND "D* STREET. YOU WOULD HAVE 7TH
20 STREET. YOU WOULD HAVE --
21 NOW. I'M SPEAKING OF SOME OF THESE AS
22 RESERVOIRS THAT I CONSIDER RESERVOIRS THAT ARE BASICALLY
23 CLEAR WELLS AND THEY'RE USED FOR STORAGE TO MOVE TO
24 ANOTHER RESERVOIR. SO WHEN I SAY THAT TERM. IT'S NOT THAT
25 IT'S WITHIN -- IT'S SERVING ITS OWN ZONE. IT'S PROBABLY

1 Q P-E-R-R-I-S?
2 A P-E-R-R-I-S.
3 a WHAT S THAT'
4 A THAT IS A CLEAR WELL
5 Q IS THAT ALSO MADE OUT OF CONCRETE'
6 A CONCRETE.
7 Q IS THAT STILL IN SERVICE?
8 A YES. IT'S JUST COMING OUT OF SERVICE
9 NOW.
10 0 WHY IS IT BEING TAKEN OUT OF SERVICE
11 NOW?
12 A IT WAS -- IT'S VERY OLD. THE ELECTRICAL
13 WAS VERY OLD. THE PUMPS ARE VERY OLD. AND SO TO BRING IT
14 UP TO STANDARDS WOULD COST TOO MUCH. THE WATER SUPPLY
15 THERE IS OF A NATURE THAT IT CAN GO DIRECTLY INTO THE
16 SYSTEM.
17 0 NOW. YOU MENTIONED WELLS EARLIER, THERE
18 ARE A COUPLE OF DIFFERENT WELLS, IS NY UNDERSTANDING
19 THERE ARE GROUND WATER PUMPING WELLS AND GROUND WATER
20 MONITORING WELLS IS THAT YOUR UNDERSTANDING AS WELL'
21 A YES.
22 Q THE KINO OF PAINTING WORK THAT YOU WERE
23 INVOLVED IN EARLIER. WHAT KINDS OF WELLS WERE INVOLVED
24 THERE?
25 A NORMALLY IT WOULD BE ALL GROUND WATER
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PUMPING WELLS.
0 AND THE PORTIONS YOU WOULD PAINT WOULD

BE THE PORTIONS ABOVE GROUND?
A YES.
Q IN THE COURSE OF YOUR WORK CONCERNING

PAINT. WERE YOU ALSO INVOLVED IN PAINTING THE PUMPING
STATIONS?

A YES.
fl AND THESE ARE SEPARATE FACILITIES FROM

THE GROUND WATER WELLS. THE GROUND WATER PUMPING WELLS?
NOT NECESSARILY.
WOULD THEY BE PART OF THE SAME

FACILITIES?
A YES.
Q IN ALL CASES OR --
A NO.
0 JUST SO I'M CLEAR. IN SOME CASES A

PUMPING STATION WOULD BE SEPARATE FROM A GROUND WATER
PUMPING WELL AND IN SOME CASES IT WOULD BE PART OF THE
SAME FACILITY?

A YES.
CAN I TAKE A BREAK HERE?

Q SURE. LET'S TAKE A QUICK BREAK.
(A RECESS WAS TAKEN
FROM 12:00 P.M. TO

43

1 WOULD BE ADDED FO
2 Q WHEN YOU SAY DUAL MEDIA. I ASSUME
3 'DUAL' MEANS TWO. WHAT ARE THE TWO FILTRATION
4 MECHANISMS?
5 A TWO FILTRATION MECHANISMS WOULD BE SAND
6 AND THE ANTHRACITE. BITUMINOUS COAL.
7 Q YOU STARTED OFF WITH JUST SAND AND THEN
8 YOU WENT TO A DUAL-MEDIA SYSTEM WHERE YOU ADDED THIS
a CARBON.
10 ' A YES. IT ALSO INCREASED THE FILTRATION
11 CAPABILITY OF THE PLANT AND BROUGHT THE •- WHAT THEY CALL
12 THE TURBIDITY DOWN TO MORE OF STATE HEALTH STANDARDS. IT
13 WAS JUST TECHNOLOGY THAT WAS COMING ABOUT.
14 Q WE TALKED ABOUT SPREADING BASINS. IN
15 THE PERIOD OF THE 1970'S AND AND 1980'S 00 YOU KNOW HOW
16 MANY SPREADING BASINS THERE WERE FOR THE CITY WATER
17 SYSTEM?
18 A I DON'T BELIEVE YOU CAN SAY THEY'RE FOR
19 THE CITY WATER SYSTEM. THEY'RE FOR RECHARGE. NOW. WHO
20 HAS CONTROL OVER THEM. I'M NOT SURE.
21 Q DO YOU KNOW HOW MANY ARE WITHIN THE
22 CONFINES OF THE BUNKER HILL BASIN?
23 A I WOULD SAY TWO.
24 Q AND THAT WAS THE CASE IN THE 1970 S AND
25 1980'S?

46

1 12:10 P.M.)
2 BY MR. BARR:
3 0 JUST A COUPLE FOLLOW-UP QUESTIONS BASED
4 UPON WHAT WE'VE TALKED ABOUT SO FAR.
5 YOU MENTIONED THERE WAS AN INFILTRATION
6 GALLERY AS PART OF THE DEVIL'S CANYON FACILITY AND THAT
7 PART OF THE TREATMENT THAT WAS DONE THERE WAS THROUGH
8 RAPID SAND FILTRATION.
9 A YES.
10 Q I GUESS THE FIRST QUESTION IS. WHEN WAS
11 THE DEVIL'S CANYON FACILITY PUT IN OPERATION?
12 A I DON'T HAVE THE START-UP DATE.
13 Q WAS IT BEFORE YOU CAME WITH THE CITY?
14 A YES.
15 0 SO IT WAS BEFORE 1975?
16 A YES.
17 Q 00 YOU KNOW IF THE RAPID SAND FILTRATION
18 TREATMENT WAS IN EXISTENCE BEFORE 1975?
19 A NO.
20 0 DO YOU KNOW WHEN THE RAPID SAND
21 FILTRATION BEGAN?
22 A NO.
23 0 SO IT COULD HAVE BEEN BEFORE OR AFTER
24 YOU JOINED THE CITY GOVERNMENT.
25 A YES.

1 A I BELIEVE SO. YES. -
2 0 00 YOU KNOW WHERE THESE ONE OR TWO
3 SPREADING BASINS ARE LOCATED OR HAVE BEEN LOCATED?
4 A YES.
5 0 WHERE ARE THEY?
6 A ONE IS IN DEVIL'S CANYON AREA. I'M NOT
7 SURE IF IT'S CALLED THE DEVIL'S CANYON DIKE OR -- IT'S A
8 BARRIER THAT'S CONTROLLED BY THE CORPS OF ENGINEERS.
9 0 AND WHERE IS THE SECOND?
10 A THE SECOND ONE IS WHAT THEY CALL THE -•
11 I BELIEVE THEY'RE CALLED THE WATERMAN SPREADING BASINS.
12 AND THEY ARE ON THE EAST SIDE OF THE BASIN BY EAST CREEK.
13 THEY WOULD BE EAST OF WATERMAN. NORTH OF 40TH.
14 0 SO EAST OF WATERMAN STREET. NORTH OF
15 40TH?
16 A YES.
17 0 YOU INDICATED THAT YOU STARTED TO WORK
18 FOR THE CITY OF SAN BERNARD INO IN 1975. WERE YOU EMPLOYED
19 BEFORE THAT DATE. BEFORE 1975?
20 A YES.
21 0 WHERE WERE YOU EMPLOYED?
22 A I WAS SELF-EMPLOYED.
23 0 IN WHAT LINE OF WORK?
24 A PAINTING.
25 0 AND WAS IT ANY PARTICULAR KIND OF

47

1 Q DO YOU KNOW WHEN THE DUAL-MEDIA
2 FILTRATION WAS ADDED? I BELIEVE YOU SAID THAT CAME
3 AFTERWARDS.
4 A I CAN GIVE YOU AN APPROXIMATE DATE.
5 0 THAT'S FINE.
6 A APPROXIMATELY BETWEEN '85 AND '87.
7 0 HAVE THERE BEEN ANY OTHER SUCH
8 INFILTRATION GALLERIES ASSOCIATED WITH THE CITY WATER
9 SYSTEM OTHER THAN DEVIL'S CANYON?
10 A I DON'T KNOW.
11 0 WHO WOULD YOU GO TALK TO IF YOU NEEDED
12 TO KNOW THE ANSWER TO THAT QUESTION?
13 A PROBABLY JOE STEJSKAL.
14 0 YOU INDICATED THAT THE DUAL-MEDIA
15 FILTRATION WAS MEANT TO DEAL WITH TASTE AND ODOR PROBLEMS.
16 WHAT KINDS OF TASTE AND ODOR PROBLEMS?
17 A NORMALLY FROM THE BREAKDOWN OF ORGANIC
18 PLANTS.
19 0 WERE THESE TASTE AND ODOR PROBLEMS THE
20 RESULT OF COMPLAINTS THAT WERE MADE?
21 A NO.
22 0 SO THESE ARE NOT TASTE AND ODOR ISSUES
23 THAT WOULD HAVE COME FROM CONSUMERS?
24 A I DON'T BELIEVE SO. ALL I KNOW IS THAT
25 WE CHANGED IT OUT AND BASICALLY THAT'S WHAT THE CARBON
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PAINTING?
A JUST GENERAL PAINTING.
0 WAS IT INDUSTRIAL. RESIDENTIAL

COMMERCIAL?

RESIDENTIAL.
I DID SOME COMMERCIAL AND SOME

Q BUT THERE WAS NO INDUSTRIAL PAINTING?
A NO.
Q HOW LONG WERE YOU SELF-EMPLOYED IN THE

PAINTING BUSINESS?
A A FEW YEARS. I COULDN'T GIVE YOU -- I

WOULD SAY PROBABLY TWO TO THREE YEARS.
Q SO IT WOULD BE THE EARLY 1970'S?
A YES.

THERE WAS A PERIOD I WORKED FOR A
PAINTER AND THEN IT JUST KIND OF TRANSITIONED AND I WENT
ON MY OWN I GOT OUT OF THE SERVICE IN 198 -- 1970

Q WHAT BRANCH OF THE SERVICE WERE YOU IN?
A UNITED STATES ARMY.
0 WERE YOU STATIONED OVERSEAS ••
A NO.
Q - - O R DOMESTIC?

HOW LONG WERE YOU IN THE ARMY?
A TWO YEARS.
Q BEFORE THAT. YOU WERE IN SCHOOL. HICK
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YES,
SCHOOL?

A
0 WE TALKED ABOUT CERTAIN ADHESIVE AND

WRAP PRODUCTS IN CONNECTION WITH DAMAGED PIPELINES. DO
YOU HAVE ANY KNOWLEDGE AS TO WHAT KIND OF PACKAGING THE
ADHESIVE OR THE WRAP CAME IN?

A WELL. THE ADHESIVE IS IN A ONE-GALLON
CONTAINER.

DID IT COME ONLY IN THE ONE GALLON. LIKE
A PAINT CAN?

A YES.
Q WAS THAT THE ONLY SIZE IN WHICH --
A I HAVE NEVER SEEN IT IN ANY OTHER SIZE.
Q AND WHAT ABOUT THE WRAPPING PRODUCT?
A THE WRAPPING PRODUCT I BELIEVE IS EIGHT

TO TEN INCHES ACROSS AND IT'S A ROLL-TYPE MATERIAL. IT
MAY BE 25 FEET. I'M NOT SURE. THICKNESS IS APPROXIMATELY
ONE EIGHTH OF AN INCH.

Q AND DO YOU HAVE ANY INFORMATION AS TO
TO TEN-INCH ROLL OF MATERIAL IS MADE OUTWHAT THAT EIGHT

OF?
A
0

OR --
A

NO.
DO YOU KNOW IF IT'S PLASTIC OR FABRIC

NO. WHEN WE CHECK IT OUT. WE JUST ASK

1
2
3
4
5
6
7
6
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SUPERINTENDENT IN APPROXIMATELY I9B9. DID YOU ASSUME THAT
POSITION FROM SOMEONE ELSE?

A NO.
0 WAS THAT A NEWLY-CREATED POSITION?
A YES.
Q WHEN YOU BECAME WATER UTILITY

MAINTENANCE SUPERVISOR. DID YOU TAKE THAT POSITION OVER
FROM SOMEONE OR WAS THAT A NEW POSITION?

A I BELIEVE THAT WAS A NEW POSITION
Q WHEN YOU BECAME PAINTING SUPERVISOR IN.

I BELIEVE YOU SAID. APPROXIMATELY 1977. WAS THAT A NEW
POSITION OR WERE YOU TAKING THAT OVER FROM SOMEONE?

A THAT WAS A NEW POSITION.
Q IN THE COURSE OF YOUR WORK HAVE YOU USED

OR BECOME AWARE OF ANY MAP WHICH SHOWS THE LOCATION OF
RESERVOIRS OR OF WATER TANKS?

A YES.
Q WHAT'S THE NATURE OF SUCH A MAP?
A EXPLAIN.
0 YOU DON'T UNDERSTAND THE QUESTION?
A I DON'T UNDERSTAND THE QUESTION,
Q OKAY. LET HE TRY IT AGAIN.

YOU INDICATED THAT YOU WERE AWARE OF A
MAP WHICH SHOWS THE LOCATION. IS THIS A MAP THAT'S
6-1/2 BY 11. IS IT 11 BY 14. IS IT THREE FEET BY SIX FEET?

52

1 FOR PIPE WRAP.'
2 0 THE PERRIS HILL. I THINK YOU INDICATED
3 THAT THAT CLEAR WELL WAS NOW COMING OUT OF SERVICE. IF I
4 HEARD YOU CORRECTLY. YOU SAID THAT THE WATER IS OF SUCH A
5 NATURE THAT IT CAN GO DIRECTLY INTO THE SYSTEM.
6 A YES.
7 Q CAN YOU EXPLAIN WHAT YOU MEANT BY THAT?
8 A OKAY. THE WATER -- AND WE HAVE TO
9 DETUNE THE WELL SO THAT THE PRODUCTION GOES DOWN. NUMBER
10 ONE. THESE ARE BASICALLY STAND-BY SOURCES AND SO IF THEY
11 ARE FLOWING OR IF WE'VE GOT THEM DESIGNED AT A THOUSAND
12 GALLONS A MINUTE, WE WILL PROBABLY DROP THE PRODUCTION ON
13 THEM TO 600 GALLONS A MINUTE SO THAT WE DON'T BRING
14 PARTICLES WITH THEM. MOST ALL WELL WATER HAS PARTICLES
15 THAT COME UP WITH IT. SAND. A PERCENTAGE OF SAND.
16 THAT'S WHAT RESERVOIRS ARE BASICALLY FOR. IS TO CAPTURE
17 THAT AND SETTLE IT OUT. SO BECAUSE THE WELLS ARE NOT
18 GOING TO BE IN CONTINUOUS USE AND THEY'RE ONLY A STAND-BY
19 SOURCE. THAT THEY CAN GO INTO THE PIPELINE AND GO DIRECTLY
20 TO THE RESERVOIR.
21 Q WHEN YOU SAID THE WATER WAS OF SUCH A
22 NATURE THAT IT COULD GO DIRECTLY INTO THE SYSTEM. 010 THAT
23 HAVE ANYTHING TO DO WITH ANY IMPURITIES OR CONTAMINANTS IN
24 THE WATER ITSELF?
25 A NO. THERE'S NOTHING OVER IN THAT AREA.

1 DO YOU HAVE A SENSE OF THE SIZE?
2 A PROBABLY ALL OF THE ABOVE. IN OTHER
3 WORDS. THEY'RE IN DIFFERENT SCALES. SO YOU NAY HAVE ONE
4 IN A 700 SCALE.
5 Q WHERE ONE INCH EQUALS 700 FEET?
6 A YEAH. AND ALL THE WAY UP IN SIZE.
7 AND THEN NORMALLY YOU HAVE ONE VERY
B LARGE ONE AND IT'S BROKEN DOWN INTO DISTRIBUTION SHEETS
9 AND THOSE SHEETS HAS ALL THE PIPING.
10 Q ARE THE SMALLER VERSIONS OF THESE MAPS
11 SOMETHING THAT YOU HAVE WITHIN YOUR FILES?
12 A YES. THERE'S A MAP ROOM IN MY AREA
13 THERE WHERE ALL OF THESE ARE KEPT. YES.
14 0 APPROXIMATELY WHAT'S THE SIZE OF THE
15 MAPS YOU HAVE IN MIND IN THIS MAP ROOM?
16 A TWO FEET BY MAYBE 28. 30 INCHES.
17 PROBABLY. POSSIBLY 36.
18 Q AND 00 THESE SHOW THE LOCATION OF
19 RESERVOIRS AND WATER TANKS IN RELATION TO PARTICULAR
20 STREET INTERSECTIONS. FOR EXAMPLE?
21 A YES AND NO.
22 Q SOME WOULD AND SOME WOULDN'T?
23 A YEAH. NOT ALL STREETS ARE LOCATED ON
24 THEM. ALL THE UNDERGROUND PIPING IS LOCATED ON THEM AND
25 PROBABLY THE MAJOR ARTERIES ARE LOCATED.

50 53

1 0 MR. LOWE. DO YOU KNOW IF THE CITY HAS
2 EVER DONE ANY GROUND WATER FLOW MODELING WITH RESPECT TO
3 THE BUNKER HILL BASIN FOR ANY REASON?
4 A NO.
5 0 DO YOU KNOW THAT THEY HAVEN'T OR YOU'RE
6 NOT AWARE OF IT?
7 A I CAN'T SAY WHETHER THEY HAVEN'T. I'M
8 NOT AWARE OF IT.
9 0 ARE YOU AWARE OF ANY STATE OF
10 CALIFORNIA GROUND WATER FLOW MODELING FOR THE BUNKER HILL
11 BASIN?
12 A NO.
13 Q IN THE COURSE OF YOUR PAINTING
14 RESPONSIBILITIES. WHETHER THEY WERE DIRECT ACTIVITIES.
15 PAINTING ACTIVITIES. OR SUPERVISORY RESPONSIBILITIES FOR
16 PAINTING. WERE YOU EVER INVOLVED IN THE PAINTING OF WATER
17 PURIFICATION OR TREATMENT PLANT MACHINERY OR PIPELINES?
18 A YES.
19 Q SO THAT'S ANOTHER PLACE WHERE PAINTS
20 WOULD HAVE BEEN USED.
21 GENERALLY SPEAKING. THROUGHOUT THE WATER
22 SYSTEM WHAT'S THE PURPOSE OF PAINTING THESE SURFACES?
23 A IS TO PROTECT THEM FROM RUST AND SCALE
24 AND FOR APPEARANCE.
25 0 WHEN YOU BECAME WATER UTILITY OPERATIONS
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Q DO YOU KNOW IF THE MAPS WE'VE BEEN
DISCUSSING JUST NOW WERE MADE AVAILABLE TO THE
UNITED STATES REPRESENTATIVES WITHIN THE LAST FEW WEEKS?

A I WOULDN'T KNOW PERSONALLY. BUT THEY'RE
RIGHT THERE.

0 THE PIPING THAT YOU DESCRIBED. THESE
WOULD BE WATER DISTRIBUTION PIPES THAT ARE ASSOCIATED WITH
EACH OF THE RESERVOIRS AND TANKS?

A AND PUMPS AND WELLS.
Q I BELIEVE YOU INDICATED THAT THERE WERE

DIFFERENT SUBDIVISIONS OF THE SYSTEM FOR EACH -- DID YOU
CALL THEM A DISTRIBUTION ZONE?

A NO.
0 THEN I MISHEARD.

IS THE CITY DISTRIBUTION WATER SYSTEM
DIVIDED UP IN SOME WAY?

A
0
A
0

PRESSURE ZONES?
A
Q

YES
HOW IS IT DIVIDED UP'
WITH ZONES OX PRESSURE ZONES.
ARE THERE APPROXIMATELY 15 OF THOSE

16.
THERE ARE PRESENTLY 18.
ARE THERE MORE PRESSURE ZONES TODAY THAN

THERE WERE. LET'S SAY. TEN YEARS AGO?
51 54
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YES.
DO. YOU KNOW HOW MANY MORE?
NO. I COULDN'T TELL YOU RIGHT OFF THE

1 A.
2 0
3 . A
4 TOP OF NY HEAD.
5 Q TO THE EXTENT THAT PRESSURE ZONES HAVE
6 BEEN ADDED. DOES THAT ALSO MEAN THAT A RESERVOIR OR WATER
7 TANK WOULD BE ADDED TO THE SYSTEM?
B A YES.
9 Q AND I'M NOT SURE WE COVERED THIS
10 THOROUGHLY.
11 WITH RESPECT TO YOUR DUTIES AS THE WATER
12 UTILITY OPERATIONS SUPERINTENDENT, COULD YOU GENERALLY
13 DESCRIBE WHAT YOUR RESPONSIBILITIES HAVE BEEN FROM 19B9 TO
14 THE PRESENT?
15 A OKAY. FIRST AND FOREMOST IS THE WATER
16 PRODUCTION AND TREATMENT. WHICH MEANS I HAVE ALL THE WATER
17 OPERATORS. THE WATER TREATMENT SUPERVISOR UNDER MY
18 CONTROL.
19 NEXT IS THE MAINTENANCE OF ALL THE
20 PLANTS AND FACILITIES AND PUMPS AND BOOSTERS. EVERYTHING
21 THAT IS WITHIN A FACILITY. NOT WITHIN THE STREETS.
22 ALSO --
23 Q WHO WOULD BE RESPONSIBLE WITH RESPECT TO
24 MAINTENANCE OF ALL PLANTS AND FACILITIES WITHIN THE
25 STREETS?

55
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A YEAH. WHEN 1 SAID IT WAS BY NEED. IT'S
WHETHER YOU NEED PRODUCTION WITHIN THAT ZONE. IS ONE OF
THE CRITERIA. YOU HAVE TO HAVE A NEED OR USE FOR THE
WATER.

0 IS THERE ANY KIND OF MINIMUM DISTANCE:
IN OTHER WORDS. YOU CAN'T HAVE TWO PUMPING WELLS CLOSER
THAN A CERTAIN DISTANCE TO ONE ANOTHER?

YES. BECAUSE THEY INFLUENCE EACH
OTHER.

I'M NOT CLEAR0 CAN YOU EXPLAIN THAT?
A OKAY.

IT WOULD BE JUST THE SAME AS AN
UNDERGROUND LAKE. IF YOU START DRAWING WATER FROM HERE.
YOU CREATE A CONE AND YOUR WATER IS DRAWING DOWN WITHIN
THAT CONE. INTO THE WELL. IF YOU PLACE ONE TOO CLOSE TO
THAT ONE. IT INFLUENCES THE NEXT WELL AND YOU LOSE

. PRODUCTION ON IT. SO IT'S MORE COSTLY TO PUMP. SO YOU
SPREAD THEM OUT SO THAT THEY DO NOT INFLUENCE EACH OTHER
AND YOU CAN GET YOUR MOST PRODUCTION OUT OF THOSE WELLS.

0 THIS CONE. IS THIS SOMETHING THAT
SURROUNDS THE LOCATION OF THE WELL?

A YES. IT NORMALLY WILL BE -• AND IT
DEPENDS ON EVERYTHING. IT DEPENDS ON THE AQUIFER. IT
DEPENDS ON THE PERFORATIONS. IT WILL NORMALLY FLOW OUT
EQUALLY IN ALL DISTANCES

1 A THAT WOULD BE -- WELL. IT WOULD FALL
2 UNDER THE DISTRIBUTION SUPERINTENDENT.
3 Q AND SO AS FAR AS YOUR RESPONSIBILITIES
4 AS WATER UTILITY OPERATIONS SUPERINTENDENT ARE CONCERNED.
5 YOU'VE MENTIONED WATER PRODUCTION AND TREATMENT.
6 MAINTENANCE OF ALL PLANTS AND FACILITIES. I GUESS ABOVE
7 GROUND.
B A YES.
9 Q OTHER THAN WITHIN THE STREETS.
10 A YEAH. NOT WITHIN THE STREETS. IT CAN
11 GO BELOW GROUND WITHIN THE PLANTS.
12 Q FOR EXAMPLE. THE PART I ALLY-UNDERGROUND
13 RESERVOIRS?
14 A PARTIALLY-UNDERGROUND RESERVOIR. ANY
15 UNDERGROUND PIPING THAT WOULD BE WITHIN THAT PLANT. WITHIN
16 THE BORDERS OF THE PLANT.
17 ALSO. THE SPECIALTY CONSTRUCTION. ANY
18 CONSTRUCTION OF NEW PLANTS. BOOSTERS. AND UP UNTIL
19 RECENTLY. THE ELECTRICAL AND INSTRUMENTATION.
20 Q HAVE YOUR RESPONSIBILITIES IN YOUR
21 POSITION AS WATER UTILITY OPERATIONS SUPERINTENDENT
22 INCLUDED THE PAINTS OR COATINGS ON THE VARIOUS PLANTS AND
23 FACILITIES?
24 A YES.
25 Q IN CONNECTION WITH THE GROUND WATER

1 Q ARE YOU FAMILIAR WITH THE MATERIALS THAT
2 ARE USED. THE PIPING MATERIALS THAT ARE USED. WITHIN THE
3 CITY WATER DISTRIBUTION SYSTEM?
4 A YES.
5 Q WHAT ARE THOSE MATERIALS?
6 A THERE'S SEVERAL TYPES OF PIPES. THERE
7 IS MORTAR LINED. MORTAR COATED. THAT MEANS THAT IT HAS
B CONCRETE INSIDE AND OUTSIDE. BUT IT USUALLY HAS. LIKE. A
9 10-GAUGE STEEL WITHIN THAT CONCRETE.
10 THEN THERE IS WHAT THEY ARE CALL DIPPED
11 AND WRAPPED. MORTAR LINED DIPPED AND WRAPPED. AND THAT
12 IS A MORTAR LINING WITH A 10-GAUGE STEEL AND THEN IT HAS A
13 FACTORY COATING ON IT THAT IS FACTORY WRAPPED TO KEEP THE
14 STEEL FROM RUSTING SO THAT YOU DON'T GAIN A LEAK FROM THE
15 OUTSIDE.
16 AND THEN YOU HAVE DUCTILE IRON PIPE.
17 WHICH IS LIKE A PIG IRON MATERIAL. SOMETIMES THAT HAS A
18 CEMENT SLURRY COATING ON THE INSIDE OF IT,
19 YOU ALSO HAVE THE OLD CAST IRON PIPE.
20 WHICH IS ALL CAST IRON.
21 AND THEN YOU HAVE FITTINGS.
22 AND THEN YOU HAVE THE STANDARD STEEL.
23 WHICH IS NORMALLY USED WITHIN THE PLANTS. AND THAT IS
24 WELDED TOGETHER AND THEN PAINTED ON THE OUTSIDE FOR
25 PROTECTION. BUT IT IS USUALLY A HEAVY-GAUGE STEEL,
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PUMPING WELLS. DO YOU KNOW HOW THE LOCATIONS FOR SUCH
GROUND WATER PUMPING WELLS ARE SELECTED?

A USUALLY BY NEED. BUT IT ALSO LOOKS AT
THE AQUIFER. THE AREA OF SAN BERNARD INO.

Q I GUESS NY QUESTION IS A LITTLE MORE
SPECIFIC.

HOW IS THE LOCATION WITHIN THE AREA OF
THE AQUIFER SELECTED FOR A GROUND WATER PUMPING WELL?

A WELL. FOR EXAMPLE. THE E.P.A, SAID THEY
NEEDED TO IE ALONG THE LEADING EDGE. SO THEY WERE SPACED
FOR THAT PURPOSE.

Q ARE YOU TALKING ABOUT GROUND WATER
MONITORING WELLS OR GROUND WATER PUMPING WELLS?

A NO. GROUND WATER PUMPING WELLS.
Q FOR THE PRODUCTION OF WATER?
A ARE YOU SAYING MONITORING WELLS?
Q NO. I WAS REFERRING TO PUMPING WELLS.
A OKAY
Q SO THAT WAS ONE CRITERION FOR WHERE NEW

GROUND WATER PUMPING WELLS WOULD BE PLACED; E.P.A.
REQUIREMENTS.

A MM-HMM.
Q IN THE PAST. DO YOU HAVE ANY INFORMATION

AS TO HOW THE LOCATION WITHIN THE AQUIFER AREA OF THE
GROUND WATER PUMPING WELLS WAS MADE?

1 SCHEDULE 40. THAT IS THE PIPE THAT WE USE
2 THERE'S A LOT OF OTHER TYPES
3 0 OF THE KINDS OF PIPES YOU'VE MENTIONED.
4 I BELIEVE YOU MENTIONED STANDARD STEEL PIPES WERE PAINTED
5 WERE ANY OF THE OTHER KINDS OF PIPES THAT YOU MENTIONED
6 PAINTED?
7 A IF THEY ARE IN RELATIONSHIP TO ABOVE
B GROUND. YES. THE DUCTILE STEEL WOULD BE PAINTED THE
9 DIPPED AND WRAPPED PROBABLY WOULDN'T. IT COULD BE. BUT IT
10 PROBABLY WOULD NOT BECAUSE IT'S NORMALLY NOT UTILIZED
11 ABOVE GROUND. CAST IRON. THE FITTINGS -• AND A LOT OF THE
12 FITTINGS CAN BE CAST IRON -- THEY COULD BE PAINTED IF THEY
13 WERE ABOVE GROUND.
14 BUT THE NORMAL -- THE REASON THAT WE USE
15 THE SCHEDULE 40 STEEL IS BECAUSE OF THE SMOOTHNESS AND THE
16 APPEARANCE THAT IT'S EASY TO MAINTAIN AND PAINT.
17 0 WHAT KIND OF PAINT IS USED ON THE
18 STANDARD STEEL PIPING?
19 A NORMALLY IT S A LONG-011. ALKYO
20 0 LONG-OIL?
21 A ALKYD ENAMEL. IT'S PRETTY BASICALLY THE
22 SAME STUFF YOU WOULD USE ON YOUR FASCIA BOARD OF YOUR
23 HOUSE.
24 Q HAS THAT ALWAYS BEEN THE CASE. AS FAR AS
25 YOU KNOW?
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1 A YES. THERE'S PROBABLY BEEN OCCASIONS
2 WHEN. SAY. A POLYURETHANE WOULD BE USED. BUT IT WOULD BE
3 VERY SLIM AND FEW AND ONLY PROBABLY WHEN IT WAS APPLIED BY
4 A CONTRACTOR. AND IT'S USUALLY ASSOCIATED WITH THE
5 MACHINERY ITSELF AND IS DONE BEFORE IT GETS ON THE JOB.
6 Q DO THESE LONG-OIL ALKYD PAINTS CONTAIN
7 ANY SOLVENTS?
8 A ONLY THING THAT WOULD BE USED WITH THOSE
9 WOULD BE A MINERAL SPIRIT. A PAINT THINNER. A REGULAR
10 PAINT THINNER.
11 0 THAT'S SOMETHING YOU COULD PICK UP AT
12 ANY HARDWARE STORE?
13 A YOU GO DOWN AND PICK IT UP AT THE
14 HARDWARE STORE.
15 Q ARE YOU AWARE OF ANY KIND OF A JOINT
16 COMPOUND BEING USED TO LINK OR SEAL SEPARATE LENGTHS OF
17 PIPE TOGETHER IN THE CITY PIPING SYSTEM?
18 A NOT PIPE. NO. NO.
19 0 WHEN 1 SAY -•
20 A YOU SAY 'JOINT COMPOUND.' 'JOINT
21 COMPOUND* COVERS A LOT OF AREA.
22 0 WERE YOU AWARE OF ANY MATERIAL USED TO
23 CLOSE THE GAP. IF YOU WILL. BETWEEN ONE LENGTH OF PIPE AND
24 ANOTHER?
25 A NO, IT'S ALWAYS A RUBBER.
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1 Q WHEN YOU SAY IT'S ALWAYS A RUBBER. IS
2 THIS LIKE A SOLID PIECE OF RUBBER?
3 A IT'S A RING. YES. IT'S A GASKET.
4 Q HAVE YOU EVER HEARD OF A MATERIAL CALLED
5 HYPALON?
6 A NO.
7 0 H-Y-P-A-L-0-N?
8 A NO.
9 Q IN CONNECTION WITH THE WATER
10 DISTRIBUTION SYSTEM. INCLUDING THE RESERVOIRS AND THE
11 TANKS. HAVE THERE BEEN ANY INSTANCES. SO FAR AS YOU ARE
12 AWARE. WHERE A TANK HAS CRACKED OR RUPTURED AND DISCHARGED
13 A FAIR AMOUNT OF WATER?
14 A YES.
15 Q WHAT INCIDENTS DO YOU HAVE IN MIND?
16 A THE ONLY ONE THAT COMES TO MIND WOULD BE
17 DEVORE TANK.
18 Q SPELL THAT.
19 A DEVORE. D-E-V-0-R-E.
20 0 IS THAT A CAPITAL 'V'7
21 A '0.' AS IN DAVID.
22 0 'V --
23 A V-O-R-E. DEVORE.
24 Q AND THAT WAS A WATER TANK?
25 A YES.
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1 0 AND WHERE WAS THAT LOCATED?
2 A IT IS LOCATED ON OLD CAJON HIGHWAY.
3 ALMOST AT THE 15 FREEWAY.
4 0 IN TERMS OF THE BUNKER HILL BASIN. IS
5 THAT AT THE NORTH END. THE EAST END, THE WEST OR THE
6 SOUTH?
7 A IT'S THE FIRST RESERVOIR ON WHAT 1 WOULD
8 CALL THE NORTHWEST END OF THE BASIN.
9 MS. RUSHTON: OFF THE RECORD A SECOND.
10 (DISCUSSION OFF THE RECORD.)
11 BY MR. BARR:
12 Q WHEN DID THIS DEVORE WATER TANK
13 RUPTURE?
14 A PROBABLY BE ABOUT 1984. '85.
15 0 AND WHAT WAS THE SIZE OF THAT WATER
16 TANK?
17 A TWO MILLION GALLON.
18 0 WAS IT FULL OR --
19 A YEAH. IT WAS OVER-FILLED.
20 Q WHERE DID THE WATER FROM THE TANK GO?
21 A DOWN THE STREET. WHICHEVER WAS THE
11 NORMA1 FLOW. BECAUSE OF THE WAY IT RUPTURED. IT JUST WENT
23 DOWN-GRADIENT.
24 0 IT BASICALLY WENT ONTO THE GROUND --
25 A WELL. THAT SITE HAS A LAYER OF KAISER

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

63

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810

SLAG. WHICH IS ALMOST -- 1 MEAN YOU CAN GET WATER THROUGH
IT, BUT IT DOESN'T TAKE WATER. NORMALLY WATER WILL STAND
ON IT.

0 SO THE WATER WOULD HAVE RUN OFF THAT?
A WOULD HAVE RUN OFF.
Q WHAT'S THE PROPER TERM? IS IT A

PLATFORM. IS IT A FOUNDATION?
A WELL. WE -- THE SLAGGED AREA? IT'S JUST

THE -- THE BASE AROUND THE TANK OR THE SITE. YOU KNOW.
Q YOU SAID THE WATER FLOWED INTO THE SEWER

SYSTEM?
A NO. IT PROBABLY WOULD HAVE FLOWED BACK

TOWARDS CAJON CREEK. THAT'S WHAT'S DOWN-GRADIENT FROM
THERE.

0 DO YOU RECALL ANY OTHER RESERVOIRS OR
WATER TANKS RUPTURING?

A NO.
MR. BARR: THIS MIGHT BE A GOOD TIME FOR US TO

TAKE THAT 15-NINUTE BREAK.
MS. RUSHTON: THANK YOU.

(A RECESS WAS TAKEN
FROM 12:50 P.M. TO
1:20 P.M.)

MR. BARR: LET'S GO BACK ON THE RECORD.
0 MR. LOWE. YOU HAD MENTIONED THAT
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STANDARD STEEL WITHIN CITY WATER DISTRIBUTION FACILITIES
WAS PAINTED WITH A LONG-OIL ALKYD ENAMEL: IS THAT RIGHT?

A YES.
Q HAS THAT ALWAYS BEEN THE CASE. AS FAR AS

YOU KNOW? "
A AS FAR AS I KNOW. SINCE I'VE BEEN

THERE .
0 YOU ALSO INDICATED THAT IF THE DUCTILE

IRON WAS ABOVE GROUND. THAT KIND OF PIPE WOULD ALSO BE
PAINTED.

A YES.
Q DO YOU KNOW WHAT KIND OF PAINT WOULD

HAVE BEEN USED ON THOSE?
A SAME TYPE
0 HAS THAT ALSO ALWAYS BEEN THE CASE SINCE

YOU'VE BEEN WITH THE CITY?
A YES.
Q AND THE DEVORE WATER TANK. WHAT KIND OF

CONSTRUCTION WAS THE DEVORE WATER TANK?
A IT WAS STEEL. HIGH -TENSILE STEEL.
0 DO YOU KNOW HOW OLD THE TANK WAS?
A APPROXIMATELY TWO YEARS
MR. JACOBSON- YOU'RE TALKING ABOUT THE TIME

WHEN IT HAD THE RUPTURE OR --
BY MR. BARR:
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Q MAYBE A BETTER QUESTION WOULD 8E TO ASK
YOU WHEN WAS THE DEVORE TANK BUILT'

A PROBABLY IT WOULD BE BETWEEN 1962 AND
1983. SOMEWHERE AROUND IN THERE.

0 IN ANY OF YOUR POSITIONS WITH THE CITY
DID YOU LEARN ABOUT HOW CITY RESERVOIRS OR TANKS WERE
BUILT BEFORE YOU ARRIVED?

A 1 HAVE LOOKED AT CONSTRUCTION DRAWINGS
OF EXISTING FACILITIES AND TANKS. SO 1 WOULD SAY THAT 1
KNOW SOMETHING OF HOW THEY WERE CONSTRUCTED. YES.

0 YOUR REVIEW OF CITY DOCUMENTS WITH
RESPECT TO RESERVOIRS AND TANKS THAT WERE BUILT BEFORE YOU
ARRIVED. DID THAT REVIEW INCLUDE INFORMATION AS TO HOW
THEY WERE PROTECTED FROM CORROSION. THEIR INITIAL COATING
SYSTEMS?

A YES.
0 FOR SOMEONE WHO'S NEVER SEEN OR MAY NOT

KNOW THAT THEY'VE SEEN A CITY TANK OR RESERVOIR. CAN YOU
DESCRIBE WHAT THEY LOOK LIKE PHYSICALLY? AND IF YOU NEED
TO DIFFERENTIATE BETWEEN STEEL AND CONCRETE. JUST LET US
KNOW.

A OKAY.
NORMALLY STEEL IS ROUND. IT HAS A

STEEL -BOTTOM FLOOR AND THEN IT'S ALL WELDED CONSTRUCTION
AND FROM THERE IT GOES UP TO A HEIGHT THAT IS USUALLY A

6'-
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SET HEIGHT BV ELEVATION. IN OTHER W059ST NONE OF THEM ARE
NECESSARILY THE SAME HEIGHT. SOME ARE 24 FEET, SOME ARE
32 FEET. THEY'RE USUALLY IN EIGHT-FOOT INCREMENTS,

0 AND THIS IS THE HEIGHT OF THE TANK
ITSELF7

A THE HEIGHT OF THE TANK.
AND THEN THEY'RE COVERED WITH

QUARTER-INCH PLATE STEEL'FOR THE ROOF. THEY HAVE A SET OF
RAFTERS, INTERIOR RAFTERS. AND. DEPENDING ON THE SIZE OF
THE TANK. THEY HAVE COLUMNS THAT HOLD UP THE ROOF
STRUCTURE.

THEY NORMALLY WILL HAVE A DRAIN THAT
LEAVES THE TANK THAT GOES SOMEWHERE AND THEY MAY HAVE
VENTS ON THE TANK FOR AIR CIRCULATION.

NORMALLY WE'LL HAVE LADDERS AND CAGES TO
GET ON TOP. ITEMS LIKE THAT. THEY CAN HAVE MULTIPLE
INLETS TO THEM. THEY CAN HAVE A COMMON INLET-OUTLET.
THERE'S NO SET DESIGN.

THAT'S THE BASIC STEEL-TYPE
CONSTRUCTION.

0 YOU'VE MENTIONED THE FLOOR. YOU'VE
MENTIONED THE ROOF. THE SIDES OF THE TANKS. IS THERE
ANOTHER WORD THAT'S USED TO DESCRIBE THE SIDES?

A THE TANK WALL OR THE RESERVOIR WALL.
0 HAVE YOU EVER HEARD THE TERM -SHELL*
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1 USED. DISTRIBUTED THROUGH THE SYSTEM.
2 A MM-HMM. TO CUSTOMERS.
3 0 AND THE WATER LEVEL WITHIN THE TANK IS
4 LOWERED BECAUSE IT'S SIMPLY NOT REFILLED?
5 A YES.
6 0 AND THEN THAT BOTTOM 20 PERCENT. IF YOU
7 WILL. WILL DRAIN OUT AND EITHER GO INTO STORM DRAINS OR
8 SPREADING BASINS OR SOME OTHER --
9 A SOME OTHER MEANS.
10 Q SOME OTHER MEANS OKAY.
11 HOW OFTEN IS THERE A NEED TO CLEAN OUT
12 THE SAND IN A TYPICAL CITY RESERVOIR?
13 A WELL. SINCE I'VE TAKEN OVER. IT'S PRETTY
14 STANDARD. ANYTHING THAT'S TWO MILLION GALLONS AND BELOW
15 WE'LL DO EVERY TWO YEARS OR WILL ATTEMPT TO DO. THAT'S
16 WHAT WE SCHEDULE. SOMETIMES THEY GO FOUR YEARS. AND
17 ANYTHING THAT'S TWO MILLION GALLONS AND ABOVE WE WILL DO
18 EVERY FIVE YEARS. SOMETIMES THEY RUN INTO SEVEN. EIGHT
19 YEARS.
20 Q WHEN THE SAND IS CLEANED OUT. WHERE IS
21 IT TAKEN? HOW IS IT DISPOSED OF?
22 A DEPENDING ON THE LOCATION. SOMETIMES IT
23 CAN GO SACK TO THE YARDS AND GET DISPOSED OF THERE.
24 Q WHEN YOU SAY 'THE'YARDS.' WHAT DO YOU
25 MEAN?
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1 USED TO DESCRIBE THE SIDES?
2 A 'SHELL* COULD BE. BUT NORMALLY WHEN I
3 HEAR THE WORD 'SHELL.' IT IS NORMALLY USED IN CONJUNCTION
4 WITH A SMALLER TANK AND IT'S THE END CAPS THAT GO ON
5 THERE.
6 0 YOU MENTIONED DRAINS ON THE BOTTOM OF
7 THE STEEL RESERVOIRS. THESE ARE DRAINS FOR THE WATER?
8 A FOR MAINTENANCE. YES. IF YOU'RE GOING
9 TO DRAIN THE RESERVOIR FOR MAINTENANCE. NORMALLY
10 RESERVOIRS ARE USED. LIKE I SAID. TO DROP SAND OUT IN THEM
11 AND SO OVER A PERIOD OF TIME YOU GET SAND THAT ACCUMULATES
12 IN THEM. YOU WILL UTILIZE MOST OF THE WATER IN IT. THE
13 LAST PORTION OF IT YOU WILL DRAIN OUT AND REMOVE THE SAND.
14 WASH IT DOWN AND THEN PUT IT BACK IN SERVICE.
15 0 WHEN YOU SAY YOU USE MOST OF THE WATER
16 IN THE TANK. HOW IS IT USED?
17 A JUST THROUGH THE SYSTEM. ALL YOU DO IS
18 YOU QUIT PUMPING SUPPLY TO THE TANK AND LET IT FALL
19 NATURALLY.
20 Q AND THE WATER THAT'S NOT USED IN THAT
21 WAY. WHERE DOES THAT GO?
22 A WELL. IT CAN GO IN SEVERAL PLACES. IT
23 CAN GO DOWN A STORM DRAIN. NORMALLY NONE OF IT SPILLS OUT
24 JUST ONTO THE GROUND ANYWHERE NEAR THE SITE FOR THE
25 PURPOSE YOU DON'T WANT IT ERODING-THE SITE. IT CAN GO TO
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A OUR CORPORATE YARDS. OR WE HAVE AN AREA
THAT WE BRING IN OUR BREAKAGE AND SPOILAGE AND THAT TYPE.
OF STUFF.

Q ARE THESE ESSENTIALLY REUSED IN SOME
WAY?

A NO. NORMALLY FROM THERE YOU WOULD HAVE
IN-OUMPS THAT COME IN AND GET RID OF IT ANY ASPHALT OR
CONCRETE WILL GO INTO ONE BIN AND IT GOES TO A RECYCLER.
ANY DIRT MATERIALS LIKE THAT GOES INTO ANOTHER BIN. IT
COULD BE SPREAD. I MEAN THERE'S NOTHING WRONG WITH IT.
IT'S JUST PERFECT SAND. IT COULD BE SPREAD ON SITE. BUT
MOST OF OUR SITES. LIKE I SAY. HAVE SOMETHING AROUND THE
TANK THAT KEEPS YOU FROM DOING THAT, IN OTHER WORDS. YOU
DON'T WANT SAND ON YOUR ASPHALT OR SOMETHING ELSE.

Q I THINK YOU MENTIONED SLAG.
A SLAG. KAISER SLAG.
Q I'VE SEEN A BIG WATER TANK THAT'S ON.

LIKE. STILTS. IS THAT --
A THAT'S CALLED AN ELEVATED RESERVOIR.

YES.
0 HOW MANY OF THE CITY'S RESERVOIRS ARE

ELEVATED AS OPPOSED TO ON THE GROUND?
A ONE.
Q THERE'S JUST ONE ELEVATED?
A YES.
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1 A STORM DRAIN. A LITTLE BASIN. WE'VE GOT THEM THAT DRAIN
2 INTO THE CITY STREETS. WHICH WOULD EVENTUALLY END UP BACK
3 IN THE STORM DRAIN
4 Q YOU INDICATED THAT SOME OF THE WATER
5 WILL GO INTO BASINS THAT'S DRAINED OUT FROM THE BOTTOM OF
6 THE TANK.
7 A YEAH. IF --
8 Q WHAT KINDS OF BASINS ARE YOU TALKING
9 ABOUT?
10 A WELL. THEY CAN BE MANUFACTURED OR.PUT
11 THERE FOR THAT PURPOSE. AN AREA TO WHERE THAT YOU CAN
12 PUMP A WELL TO TO BRING IT ON LINE TO GET YOUR WATER
13 QUALITY SAMPLES TO MAKE SURE THAT YOUR SUPPLY'S APPROVED
14 BY STATE HEALTH BEFORE YOU CAN PUT IT INTO THE SYSTEM. SO
15 THERE'S A MULTITUDE OF PLACES IT CAN GO.
16 BUT THESE CAN BE LITTLE BASINS. THEY CAN
17 BE LIKE THE DEVIL'S CANYON SPREADING BASIN. THEY CAN GO
18 ACTUALLY INTO A SPREADING BASIN THAT ALREADY EXISTS.
19 Q SO JUST TO SUMMARIZE -- AND STOP ME IF I
20 HAVE MISUNDERSTOOD SOMETHING -- WHEN A TANK IS DRAINED FOR
21 MAINTENANCE PURPOSES. MOST OF THE WATER OR A MAJORITY OF
22 THE WATER OR 80 PERCENT --
23 A I WOULD PROBABLY SAY PROBABLY
24 80 PERCENT.
25 0 ABOUT 80 PERCENT OF THE WATER WILL BE

1 Q WHAT'S THE NAME OF THAT RESERVOIR?
2 A TERRACE ELEVATED
3 0 00 YOU KNOW WHEN THAT WAS BUILT'
4 A 1958.
5 0 00 THE REST OF THE STEEL RESERVOIRS REST
6 ON THE GROUND OR ARE SOME OF THEM BELOW GROUND?
7 A THEY ALL REST RIGHT ON THE GROUND.
8 NORMALLY THEY PUT DOWN A LAYER OF GRAVEL. WHICH IS
9 CONSIDERED A VAPOR BARRIER. TO ALLOW AIR CIRCULATION
10 UNDERNEATH IT SO THAT THE STEEL DOESN'T RUST.
11 0 DO YOU KNOW IF THE STEEL WHICH RESTS ON
12 THAT GRAVEL IS COATED IN ANY WAY ON THE EXTERIOR?
13 A ALL OF THEM THAT I'VE SEEN ARE NOT.
14 THEY ARE JUST PLAIN STEEL. THAT'S WHY THEY USE THE
15 ONE-FOOT GRAVEL-PACKED AREA THERE. COATING IT WOULD BE
16 IRRELEVANT BECAUSE EVERYTHING MOVES AND SO IT WOULD WEAR
17 AGAINST THE ROCKS AND IT WOULD BE GONE WITHIN NO TIME. SO
18 THE PROTECTION BASICALLY COMES FROM HAVING IT ON A GRAVEL
19 PACK AND LET AIR GET TO IT.
20 Q COULD YOU DESCRIBE PHYSICALLY WHAT A
21 SPREADING BASIN LOOKS LIKE?
22 A A SPREADING BASIN WILL NORMALLY HAVE
23 AREAS THAT HAVE RAISED PORTIONS OF DIRT WHERE YOU CAN
24 CAPTURE WATER BEHIND THERE.
25 Q ARE THEY LIKE BERMS?
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A YEAH. BERKS.
AND AS THE ELEVATION CHANGES — IN OTHER

WORDS. YOUR WATER IS ON A LEVEL PLANE. THEY PUT A BERK UP
TO HOLD THE WATER BACK AND NORMALLY THE NEXT ONE DOWN WILL
BE THE SAME THING. AND THEY JUST WORK THEIRSELF DOWN.
THERE HAY EE SIX OR SEVEN DYKES AND WATER IS HELD BEHIND
THEN AND PERCOLATED INTO THE SOIL.

0 SO IT'S ALMOST LIKE A TERRACED GARDEN
WHERE THERE WILL BE --

A ON A REAL BIG SCALE.
0 IT SORT OF HOLDS THE WATER BEHIND EACH

OF THESE BERMS OR DYKES TO SLOW IT DOWN AND ALLOW IT TO
PERCOLATE INTO THE SOIL.

A YES.
0 YOU MENTIONED. ALSO. A CLEAR WELL.

PHYSICALLY. WHAT DO THEY LOOK LIKE?
A A CLEAR WELL WOULD BE -- THEY CAN LOOK

EXACTLY LIKE A HOUSE. WE HAVE A LOT OF THEM THAT ARE IN
RESIDENTIAL NEIGHBORHOODS THAT ARE BUILT AS HOUSES.
THEY'RE JUST A CONCRETE RESERVOIR. THEY MAY HOLD A
HUNDRED THOUSAND GALLONS OF WATER. THEY'LL BE OF CONCRETE
CONSTRUCTION. POSSIBLY TWO TO FOUR FEET UNDERGROUND. AND
THEN THEY HAVE A WEIR AND YOU RUN YOUR WATER THROUGH THE
WEIR AND IT DROPS SOME OF THE PARTICLES OUT INTO THE WEIR.
IT SPILLS OVER THE WEIR. INTO THE HOLDING RESERVOIR OR THE
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1 RESERVOIRS THAT THESE WERE WELDED THE /NOIVIDUAL PLATES
2 ARE WELDED TOGETHER?
3 A • YES. WHEN THEY COME OUT FROM WHEN
4 THEY'RE PUT TOGETHER. THEY'RE ALMOST LIKE A KIT. IN OTHER.
5 WORDS. THE WALLS ARE BENT TO THE RADIUS THAT THEY'RE GOING
6 TO BE IN AND THEY'RE USUALLY A MACHINE WELD. THEY SET A
7 MACHINE ON THERE. THEY JOIN THE TWO PANELS AND THEN THEY
8 FIRE UP THE WELDER AND THE WELDER GOES AROUND AND THEY GO
9 BACK .AND X-RAY THE WELDS.
10 0 THEY X-RAY THE WELDS TO BE SURE -•
11 A THAT THEY RE STRUCTURALLY ••
12 0 SOUND?
13 A SOUND. YES.
14 0 THE INTENT IS THAT THEY NOT LEAK ANY
15 WATER.
16 A WELL. YES. IT'S TO MAKE SURE THAT THEY
17 ALL HAVE THE SAME STRENGTH. YES.
18 Q DOES IT HAPPEN THAT STEEL RESERVOIRS
19 WILL LEAK WATER THROUGH THE WALLS?
20 A NO.
21 Q HAS THAT EVER HAPPENED WITHIN YOUR
22 EXPERIENCE AT THE CITY?
23 A THE ONLY THING THAT I COULD EVER RELATE
24 TO ANYTHING LIKE THAT WAS MAYBE A GUNSHOT THROUGH A TANK
25 WALL. SO YOU GET A LITTLE PIN PRICK OF WATER.
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CLEAR WELL.
Q HOW DO YOU SPELL "WEIR1?
A W-E-I-R. W-E-I-R. YEAH.

AND FROM THERE YOU BOOST THAT WATER TO
ANOTHER ZONE. YOU ADD DISINFECTION OR WHATEVER YOU'RE
GOING TO 00 WITH IT AND YOU BOOST IT TO THE NEXT ZONE OR
WITHIN THAT ZONE.

WHAT THE PURPOSE IS IS TO SAVE THE LIFE
OF THE PUMP. THE PUMPS. TO KEEP THINGS OUT OF THE PIPES.

Q SO IT WON'T DAMAGE THE INTERNAL MOVING
PARTS?

YES.
•IT" BEING THE SEDIMENT. SO THE

SEDIMENT WON'T DAMAGE THE PARTS.
YES. THE SAND AND PARTICLES.
ARE ALL THE CLEAR WELLS MADE OUT OF

CONCRETE?
A YES. I BELIEVE SO.
0 WE'VE TALKED ABOUT STEEL RESERVOIRS. AS

FAR AS THE CONCRETE RESERVOIR. HOW DOES A CONCRETE
RESERVOIR APPEAR?

A WELL. THE WALLS -- AND IT DEPENDS ON THE
TYPE. IF IT'S LIKE THE CLEAR-WELL TYPE. THE CIRCULAR
ONES, IT WILL BE JUST WALLS THAT ARE ABOUT ONE FOOT THICK.
A SIX-INCH FLOOR. ONE-FOOT-THICK WALLS AND THEN IT WILL
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Q FOR THE CLEAR WELLS 'AND THE CONCRETE
RESERVOIRS I THINK YOU MENTIONED THAT SOME OF THE ROOFS
WERE MADE OUT OF WOOD.

A YES.
Q DO YOU KNOW WHAT KIND OF WOOD?
A NORMALLY REDWOOD IS USED. THAT'S THE

PREFERRED WOOD. WE USE -- WE'VE USED DOUGLAS FIR. ALSO.
0 ARE THOSE WOODS TREATED IN ANY WAY?
A NO,
0 HAVE THEY EVER BEEN. AS FAR AS THE

CITY -•
A NO. IF THEY WERE -- IF THEY WERE. THEY

WOULD HAVE BEEN TREATED AT THE LUMBERYARD. BUT. NO.
THEY'RE NOT TREATED TO MY KNOWLEDGE

0 AS FAR AS ANY OF THEM THAT HAY HAVE BEEN
TREATED AT THE LUMBERYARD. 00 YOU KNOW WHAT THEY WOULD
HAVE BEEN TREATED WITH?

A NO.
0 BUT YOU'RE NOT AWARE OF ANY ROOF ON A

CONCRETE RESERVOIR OR CLEAR WELL WHICH WAS TREATED BY CITY
PERSONNEL OR CONTRACTORS?

A WITH THE EXCEPTION OF PAINTING THE
EXTERIOR EVE AND THE FASCIA BOARD. THAT WOULD BE THE ONLY
TREATMENT.

INSIDE. WE DON'T LIKE TO PUT ANY
74 77

1 EITHER HAVE A WOOD OR A -•<WE USE A LOT OF ALUMINUM
2 GEODESIC DOMES SO WE DON'T HAVE ANY MAINTENANCE ON IT.
3 0 YOU'VE JUST BEEN DESCRIBING BASICALLY
4 WHAT THE CONCRETE RESERVOIRS LOOK LIKE. THEY'RE
5 CIRCULAR?
6 A THAT'S THE CONCRETE CIRCULAR CLEAR-WELL
7 TYPE.
8 0 OKAY.
9 A NOW --
10 0 WHAT ABOUT THE RESERVOIRS?
11 A WHEN YOU GET INTO THE LARGER RESERVOIRS.
12 AND THEY'RE USUALLY EIGHT- TO TEN-MILLION.GALLON
13 CAPACITY -- UP TO 22 MILLION IS OUR LARGEST -- THE
14 WALLS -- IT'S THE SAME. THEY'RE NORMALLY M I N I M U M OF
15 50 PERCENT UNDERGROUND. MAYBE 80 PERCENT. WE HAVE SOME
16 THAT ARE 100 PERCENT UNDER. THEY WILL HAVE A SIX-INCH
17 FLOOR, THE BOTTOM OF THE WALLS WILL BE 18 INCHES THICK.
18 TAPERING UP TO ABOUT ONE FOOT AT THE VERY TOP. THEN THEY
19 HAVE POURED CONCRETE COLUMNS WITHIN THEM AND THEY HAVE A
20 ONE-FOOT CONCRETE ROOF ON TOP OF THAT AND THEN THEY
21 USUALLY HAVE A FOOT TO A FOOT AND A HALF OF SOIL ON TOP OF
22 THAT,
23 0 AND THERE'S SOIL ON TOP OF THE ROOF.
24 . A YES.
25 i' I THINK YOU MENTIONED ON THE STEEL

1 PRODUCTS IN THERE. THEY ALL HAVE VENTILATION SCREENS
2 AROUND THEM SO THEY GET GOOD VENTILATION SO THE WOOD DOES
3 NOT GET MOIST AND DETERIORATE FOR THAT PORTION BUT THE
4 EXTERIOR WILL HAVE JUST EITHER A VINYL-TYPE SYSTEM OR A
5 LONG-OIL ALKYO ENAMEL PUT ON IT.
6 0 ARE YOU AWARE OF ANY CITY OF
7 SAN BERNARDINO RESERVOIRS OR WATER TANKS THAT WERE MADE
8 ENTIRELY OUT OF WOOD AT ANY TINE?
9 A NO.
10 0 THAT'S NOT SOMETHING YOU'VE EVER HEARD
11 OF?
12 A YOU WOULD HAVE TO GO BACK INTO THE
13 1800'S FOR A LITTLE REDWOOD SPA OR SOMETHING. YEAH. WOOD
14 DOES NOT HOLD WATER GOOD.
15 Q AND THE CONCRETE RESERVOIRS OR THE CLEAR
16 WELLS. IS THIS CONCRETE THAT'S POURED INTO A MOLD OR ARE
17 THEY BLOCKS THAT ARE FIT INTO PLACE?
18 A OH. NO. THEY'RE -- THEY ARE NORMALLY A
19 POURED-TYPE CONSTRUCTION. FORM-TYPE CONSTRUCTION. WITH
20 REINFORCED STEEL IN THEM.
21 Q IS THAT LIKE STEEL REBAR OR SOMETHING
22 LIKE THAT?
23 A YES.
24 0 00 YOU KNOW IF THE CITY MAINTAINS
25 RECORDS RELATING TO THE CONSTRUCTION OF THEIR RESERVOIRS
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AND WATER TANKS?
A I BELIEVE AS FAR AS SOME PRINTS AND

PLANS. THERE'S PROBABLY SOME IN EXISTENCE. I DON'T KNOW
TO WHAT EXTENT. NORMALLY IF THEY WERE BUILT IN THE LAST
SO MANY YEARS, THERE WOULD HAVE BEEN A SPECIFICATION THAT
THEY WERE BUILT TO.

Q HOW MANY YEARS BACK WOULD SPECIFICATIONS
HAVE BEEN REQUIRED?

A I WOULD IMAGINE -- WELL. I DON'T KNOW.
TO TELL YOU THE TRUTH. HOW FAR BACK THEY GO. I WOULD BE
GUESSING AT THAT POINT.

ABOUT?

MAYBE.

CAN YOU SAY HOW FAR BACK YOU KNOW

I KNOW THEY GO BACK PROBABLY INTO '74.

0 BEFORE THAT. YOU'D BE GUESSING?
A YEAH. BEFORE THAT. I WOULD BE GUESSING.
0 AND THESE SPECIFICATIONS WOULD BE KEPT

AS PART OF THE CITY'S RECORDS?
A YES.
0 DO YOU KNOW WHERE THOSE SPECIFICATIONS

WOULD BE KEPT?
A THEY'RE USUALLY KEPT IN THE SAME

LOCATION THE CONSTRUCTION ORDERS ARE KEPT.
0 ARE YOU AWARE OF WHEN THIS LAWSUIT WAS

79

1 0 WHAT WERE THE SOURCES OF INFOKHATIOH
2 THAT YOU USED IN PREPARING THAT DOCUMENT?
3 A THERE IS A COMPUTER SPREADSHEET THAT
4 LISTS ALL OF THE CONSTRUCTION ORDERS AND I WAS ASKED TO
5 PULL OUT ANYTHING THAT HAD TO DO WITH RESERVOIRS AND TANK
6 COATINUS. SO THOSE WERE PULLED FROM THERE. I THINK MY
7 SECRETARY DID IT AND I REVIEWED THEM.
8 0 AND THE OLDEST ENTRY ON THE COMPUTER
9 DATA BASE WAS DECEMBER 10. 1975?
10 A THE OLDEST THING THAT HAD TO DO WITH
11 COATING AND PAINTING AND RESERVOIRS.
12 0 OTHER THAN THE COMPUTER DATA BASE. IS
13 THERE A COLLECTION OF PAPER RECORDS WHICH MIGHT GO BACK
14 FURTHER?
16 A EVEN THE COMPUTER DATA BASE GOES BACK
16 FURTHER. TO THE BEGINNING OF THE CONSTRUCTION ORDER
17 PROCESS. THESE WERE THE ONES THAT I HAD WORKED ON. THERE
18 IS ALSO A CONSTRUCTION ORDER BOOK THAT LISTS OUT ALL THE
19 JOBS THAT HAVE EVER IEEN ISSUED.
20 Q DID YOU CONSULT THAT BOOK?
21 A NO. BECAUSE IT'S SUPPOSED TO BE THE
22 SAME THAT'S ON THE COMPUTER. WHAT I DID -- WHAT I DID.
23 THEY ASKED ME TO COLLECT THIS DATA AND I DID A SEARCH OF
24 THAT FOR EVERYTHING THAT HAD TO 00 WITH PAINTING AND
25 RESERVOIRS. I USED SOME KEY WORDS AND DID A SEARCH AND
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FILED. MR. LOWE?
A NO.
Q HAVE YOU BEEN INVOLVED IN THE

PREPARATION OF ANY WRITTEN DISCOVERY RESPONSES TO THE
UNITED STATES?

A I FURNISHED SOME INFORMATION TO STACEY
ALDSTADT, WHICH WOULD HAVE BEEN THE LISTING OF RESERVOIRS.
THE PERSONNEL THAT HAD WORKED FOR •• THE PERSONNEL WHO HAD
WORKED FOR ME, THE LISTING OF THE PUMPS. AND IT WAS IN.
LIKE -- FIRST IT WAS A CERTAIN GROUP OF RESERVOIRS AND
THEN IT WAS THE ENTIRE GROUP. AND I THINK THERE WAS A
SPREADSHEET THAT SHOWED THE RESERVOIRS AND WHEN THEY WERE
CONSTRUCTED.

Q THAT'S SOMETHING YOU WERE INVOLVED IN
PREPARING?

A THAT WAS SOMETHING THAT WAS WITHIN MY
FILES. YES. BECAUSE I KEEP THOSE.

Q LET'S MARK AS EXHIBIT 503 A DOCUMENT
THAT'S CAPTIONED 'PLAINTIFF'S. CITY OF SAN BERNARD I NO
MUNICIPAL WATER DEPARTMENT. RESPONSES TO DEFENDANT'S
INTERROGATORIES. SET THREE.'

(EXHIBIT 503 WAS MARKED
FOR IDENTIFICATION BY
THE CERTIFIED SHORTHAND
REPORTER AND A COPY IS

1 PULLED ALL THAT INFORMATION OUT OF THERE.
2 0 WERE THE JOBS THAT YOU PULLED IN ANY
3 WAY LIMITED TO THE JOBS THAT YOU WERE PERSONALLY INVOLVED
4 IN?
5 A I DON'T BELIEVE SO. I THINK THAT IT WAS
6 PRETTY MUCH ANYTHING THAT WAS DONE.
7 WELL. I'M NOT SURE. BECAUSE I KNOW
8 THERE'S A COUPLE OF OTHER ONES ON HERE THAT I'M NOT
9 FAMILIAR WITH. WELL. THERE'S A COUPLE THAT ARE NOT ON

10 HERE THAT I'M FAMILIAR WITH THAT WERE DONE BY A
11 CONTRACTOR.
12 Q DO YOU KNOW WHICH ONES AND WHEN?
13 AIT WOULD HAVE BEEN APPROXIMATELY •- AND
14 I'M NOT SURE IF IT ISN'T IN HERE SOMEWHERE IT WOULD HAVE
15 BEEN IN THE '75 AREA. AND THEY WERE DONE BY VALLEY
16 SANDBLASTING. I BELIEVE THEY WERE DEVORE 1 AND 2.
17 Q IS IT YOUR UNDERSTANDING THAT COATINGS
18 WERE USED OR PAINTING JOBS WERE DONE ON RESERVOIRS BEFORE
19 DECEMBER 10. 1975?
20 A NORMALLY WHEN THE TANK WAS CONSTRUCTED.
21 YES. THERE WAS A COATING THAT WAS APPLIED TO IT.
22 0 ARE YOU AWARE OF ANY RECORDS WHICH WOULD
23 DOCUMENT WHAT KINDS OF COATINGS WERE USED PRIOR TO THAT
24 TIME?
25 A I BELIEVE THEY'RE IN THE SPECIFICATION
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ATTACHED HERETO.)
BY MR. BARR

Q MR. LOWE. WHAT I'M GOING TO DO IS PLACE
IN FRONT OF YOU WHAT'S BEEN MARKED AS EXHIBIT 503 IN THIS
CASE, AND I'VE PUT A POST-IT NOTE ON TWO DIFFERENT PAGES.
IF YOU'D PLEASE LOOK AT THE DOCUMENT AND AFTER YOU'VE
LOOKED AT IT IF YOU WOULD TURN TO THE PAGE WITH THE FIRST
POST-IT NOTE ON IT.

A (WITNESS REVIEWS DOCUMENT.)
0 HAVE YOU HAD A CHANCE TO GLANCE AT THE

PAGES WHICH COME AFTER THAT FIRST.PAGE WITH THE POST-IT
NOTE?

A NO. I DIDN'T LOOK AT THEM.
Q IF YOU COULD PAGE THROUGH THOSE. I'LL

HAVE A FEW FOLLOW-UP QUESTIONS.
A (WITNESS REVIEWS DOCUMENT).
Q -I SEE YOU'VE PAGED THROUGH THE PAGES.

IS IMMEDIATELY AFTER WHAT'S HEADED AS A
THAT'S THE IMMEDIATE PRECEDING PAGE.

TURNING TO THE PAGE AFTER THE SERVICE
LIST. IT SAYS 'SAN BERNARD INO MUNICIPAL WATER DEPARTMENT
CONSTRUCTION ORDER LEDGER INDEX.' IT APPEARS TO BE A
ONE-PAGE DOCUMENT.

IS THAT A DOCUMENT THAT YOU PREPARED?
A I BEL EVE SO.

THE FIRST ONE
SERVICE LIST.

1 OR THE CONSTRUCTION ORDER OF WHEN THE TANK WAS
2 CONSTRUCTED. I HAVE SEEN SOME OF THEM. YES
3 0 IS THERE ANY PARTICULAR REASON WHY THOSE
4 WERE NOT PLACED ON THIS LIST?
5 A BECAUSE I THINK THEY ASKED FOR ANYTHING
6 THAT WAS REDONE. SO I WASN'T LOOKING FOR -- I WASN'T
7 LOOKING FOR NEW JOBS OR NEW CONSTRUCTION.
8 Q ' ORIGINAL CONSTRUCTION. SO TO SPEAK
9 A ORIGINAL CONSTRUCTION. YES.
10 Q AND THE COATINGS WOULD HAVE BEEN
11 APPLIED TO RESERVOIRS AND TANKS WHEN THEY WERE ORIGINALLY
12 BUILT.
13 A YES.
14 Q AFTER THIS FIRST ATTACHED PAGE TO THE
15 INTERROGATORY RESPONSES. WHICH IS 'SAN BERNARD I NO
16 MUNICIPAL WATER DEPARTMENT CONSTRUCTION ORDER LEDGER
17 INDEX. TYPES OF COATINGS USED.' THERE ARE A NUMBER OF
18 ADDITIONAL PAGES. WERE YOU INVOLVED IN THE PREPARATION OF
19 ALL THOSE ADDITIONAL PAGES?
20 A THE INSPECTION AND CLEANING OF
21 RESERVOIRS IS FROM MY AREA. YES. THOSE TWO.
22 Q THAT WOULD BE THE NEXT THREE PAGES?
23 A THREE PAGES. YES. THE 'SAN BERNARD I NO
24 CITY WATER BOOSTER DATA SHEET' IS MAINTAINED BY MY AREA.
25 THE SECRETARY MAINTAINS IT. YES. THEY DO COME FROM MY
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AREA.
Q WHAT ABOUT THE NEXT PAGE? PART OF THAT

RELATES TO CITY OF -SAN BERNARD I NO WATER WELL DATA SHEET.
A YES. THAT'S A CONTINUATION'OF THE DATA

I THINK WE PUT ON THERE.
Q OKAY.
A AND THESE HERE ARE PARTS OF THAT UP

THERE THAT DIDN'T GET XEROXED RIGHT. THESE PAGES BACK
HERE ARE THE HISSING PORTIONS OF THE END OF THESE PAGES.
THE MOTOR SERIAL NUMBERS. THE METER NUMBERS. IT'S
ATTACHED.

Q SO THE •-
A SO ALL THESE OTHER DOCUMENTS BACK IN

HERE IS STILL PART OF THE MATERIAL DATA SHEETS.
Q SO TO UNDERSTAND THEM. THE -BOOSTER DATA

SHEET1 AND THE 'WELL DATA SHEET.' WE'D NEED TO. I GUESS.
TAPE THE PAGES. THE FIRST ONE HAS THREE COLUMNS: "MOTOR
SERIAL NUMBER." "METER- AND 'DATE REVISED.'

A YES.
Q AND ON THE NEXT PAGE THERE'S ONLY A

'DATE REVISED' COLUMN FOR MOST OF IT.

TOP.

A MM-HMM.
Q IT'S JUST LIKE TWO COLUMNS NEAR THE

YES.
85

1 HAVE BEEN DESTROYED AND ARE NO LONGER. WITH THE EXCEPTION
2 OF THE SOUTH 'G.' THEY WERE EITHER REPLACED -- THESE GO
3 BACK -• WAY BACK INTO THE BEGINNING OF THE SYSTEM WHEN
4 THEY WERE OPEN-TYPE RESERVOIRS AND THEY WERE REPLACED WITH
5 ENCLOSED RESERVOIRS. SO THEY WERE DESTROYED AS PART OF
6 THAT PROJECT.
7 0 I THINK YOU INDICATED THAT THEY'VE ALL
8 BEEN DESTROYED EXCEPT FOR THE SOUTH 'G' STREET RESERVOIR?
9 A YES.
10 0 MY UNDERSTANDING FROM THIS IS THAT THE
11 SOUTH 'G- STREET RESERVOIR IS NOT USED
12 A NO.
13 Q DO YOU KNOW WHEN IT WENT OUT OF
14 SERVICE?
15 A NO. IT HAD'A -- FROM MY KNOWLEDGE OF
16 IT. IT HAD A SMALL WELL BY IT THAT WAS DRILLED INTO THE
17 LOMA LINDA FAULT. WHICH WAS HOT WATER. AND SO THEY NEVER
18 REALLY USED THE RESERVOIR AND IT WAS TAKEN OUT OF SERVICE
19 FOR THAT PURPOSE. THERE WAS NO STORAGE. IT WAS BUILT AS
20 A CLEAR WELL. NOT REALLY A RESERVOIR,
21 0 LOOKING BACK AT THE FIRST PAGE OF THE
22 FIVE-PAGE RESERVOIR INDEX. WHICH IS THE LAST ATTACHMENT TO
23 EXHIBIT 503. LET ME ASK YOU SOME QUESTIONS ABOUT THE
24 COLUMN HEADINGS.
25 THE COLUMN FOR 'PLANT,' THAT'S

1 0 AND THEN THE THIRD IS JUST A VERY SHORT.
2 NARROW COLUMN IN THE UPPER LEFT-HAND CORNER.
3 A YES. THAT ALL GOES WITH THE MATERIAL --
4 THESE DATA SHEETS.
5 Q AND THEN THE NEXT TWO PAGES AFTER THAT
6 APPEAR TO BE A RESERVOIR INDEX.
7 A YES.
8 0 'CITY OF SAN BERNARD I NO MUNICIPAL WATER
9 DEPARTMENT RESERVOIR INDEX.'
10 WERE YOU INVOLVED IN THE PREPARATION OF
11 THOSE TWO PAGES?
12 A I PULLED THE DATA OFF OF MY COMPUTER.
13 YES. THE DATA WAS NOT GENERATED -• THE SPREADSHEET WAS
14 NOT MADE BY ME. IT WAS MADE IN ENGINEERING. HOWEVER. I
15 GET A COPY OF MOST OF IT. AND BECAUSE IT WAS ACCESSIBLE.
16 I PULLED MY COPY AND GAVE IT TO STACEY.
17 0 AND I NOTICE THAT AFTER THIS TWO-PAGE
18 RESERVOIR INDEX THERE'S AN ADDITIONAL FIVE-PAGE RESERVOIR
19 INDEX. WHAT'S THE DIFFERENCE BETWEEN THE TWO RESERVOIR
20 INDICES?
21 A ORIGINALLY SHE ASKED ME FOR RESERVOIRS
22 THAT WAS LOCATED WITHIN THE PLUME AREA OR UP-GRADIENT OF
23 THE PLUME AREA. AND THEN LATER ON SHE SAID THAT WAS
24 EXPANDED TO INCLUDE ALL RESERVOIRS. SO I JUST PULLED THE
25 COMPLETE ONE AND ADDED THAT TO IT.

1 ESSENTIALLY THE NAME OF THE RESERVOIR OR TANK?
2 A OR THE FACILITY WHERE IT'S LOCATED. A
3 PLANT MAY MEAN THAT YOU HAVE A RESERVOIR OR A WELL. A
4 BOOSTER. YOU HAVE MULTIPLE FACILITIES WITHIN THAT PLANT.
5 Q THE NEXT COLUMN IS 'ELEV.' DOES THAT
6 STAND FOR ELEVATION?
7 A THAT'S THE ELEVATION. AND THAT'S THE
8 OVERFLOW ELEVATION OF THE RESERVOIR.
9 0 I'M NOT SURE I UNDERSTAND. WHAT IS
10 MEANT BY THE OVERFLOW ELEVATION?
11 A THAT'S THE HEIGHT OF THE RESERVOIR THAT
12 SETS THE PRESSURE DOWNSTREAM. BECAUSE THE PRESSURE IS
13 ACTUALLY JUST WATER ON TOP OF WATER, IT'S NOT PUMPS THAT
14 ARE PRESSURIZING THINGS. SO FROM THAT POINT. THAT
15 OVERFLOW ELEVATION. YOU CAN CALCULATE ANYPLACE IN THE
16 SYSTEM WHAT TYPE OF PRESSURE YOU SHOULD HAVE AT THAT
17 POINT.
18 0 IS THAT ELEVATION NUMBER ADJUSTABLE IN
19 THE SENSE THAT IT CAN VARY OR IS IT A MAXIMUM NUMBER OR A
20 MINIMUM NUMBER?
21 A THAT'S THE MAXIMUM NUMBER THAT THAT
22 RESERVOIR WILL HOLD IF IT'S COMPLETELY FULL.
23 NORMALLY THEY'RE KEPT FOUR FOOT LOWER
24 THAN THAT FOR SEISMIC REASONS.
25 0 THE NEXT COLUMN IS 'SPECIFICATIONS.'
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PLEASE?
MR. BARR: COULD YOU READ BACK HIS ANSWER.

(THE RECORD WAS READ AS
FOLLOWS:

•0 ORIGINALLY
SHE ASKED ME FOR
RESERVOIRS THAT WAS
LOCATED WITHIN THE PLUME
AREA OR UP-GRADIENT OF
THE PLUME AREA. AND THEN
LATER ON SHE SAID THAT
WAS EXPANDED TO INCLUDE
ALL RESERVOIRS. SO I
JUST PULLED THE COMPLETE
ONE AND ADDED THAT TO IT.')

BY MR. BARR:
Q DIRECTING YOUR ATTENTION TO THE

FIVE-PAGE RESERVOIR INDEX. IF I'M READING THIS CORRECTLY.
THERE ARE A TOTAL OF 45 RESERVOIRS?

A YEAH. 45 CURRENTLY.
Q AND THEN ON THE LAST PAGE. PAGE 5 OF 5.

THERE ARE FIVE LISTED WHICH ARE NOT USED?
A EXCUSE ME. THAT NO. 27 IS JUST A BLANK

LINE.
YEAH. THE FIVE IS EITHER MOST OF THOSE

1 WHAT DO THOSE NUMBERS REFER TO?
2 A THOSE ARE THE ACTUAL SPECIFICATION
3 NUMBER THAT YOU WOULD REFER TO EACH SPEC HAS A
4 DISTINGUISHING NUMBER. THAT'S THE NUMBER THAT THAT TANK
5 WAS CONSTRUCTED FROM: THAT SPECIFICATION.
6 0 DO YOU KNOW IF THE FEDERAL GOVERNMENT
7 HAS BEEN GIVEN ACCESS TO THOSE SPECIFICATIONS IN THIS
8 CASE?
9 A I BELIEVE SO.

10 LET ME REPHRASE THAT. I WOULDN'T KNOW
11 WHAT THEY GAVE YOU ACCESS TO BECAUSE I WAS OUT OF THE
12 OFFICE MOST OF THE TIME.
13 0 OKAY.
14 IS THERE A DIFFERENCE IN YOUR MIND
15 BETWEEN SPECIFICATIONS AND REQUESTS FOR PROPOSALS?
16 'REQUEST FOR PROPOSAL.' IS THAT A TERM THAT HAS MEANING
17 FOR YOU?
18 A YES. A REQUEST OR AN R F P I KNOW THE
19 DIFFERENCE BETWEEN THEM. YOU NAY HAVE A SPECIFICATION AND
20 GO OUT FOR AN R.F.P. BUT I DON'T KNOW WHETHER THEY GO
21 HAND IN HAND. WHETHER THEY'RE BOTH THE SAME.
22 0 IS THERE A PROCUREMENT DEPARTMENT OR A
23 PROCUREMENT SECTION WITHIN THE WATER DEPARTMENT?
24 A YES.
25 Q IS THAT THE NAME OF IT? IS IT CALLED
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V.I - 6/2/99
PROCUREMENT SECTION?

A IT'S CALLED PURCHASING. FINANCE AND
PURCHASING.

NORMALLY THE DIRECTOR OF FINANCE HEADS
UP AS THE DIRECTOR OF THE PURCHASING DEPARTMENT AND THEN
THERE'S A PURCHASING SUPERVISOR.

Q 00 YOU KNOW WHO THE PURCHASING

THOMAS VALDEZ.
DO YOU KNOW HOW LONG HE'S BEEN IN IN

I WOULD SAY EIGHT YEARS.
DO YOU KNOW WHO HIS PREDECESSOR WAS?
YES. I DO.
WHO WAS THAT?
WILLARD PIKE.
DO YOU KNOW HOW LONG MR. PIKE WAS IN

I THINK HE WAS THERE ABOUT FOUR OR FIVE

AND DO YOU KNOW WHO MR. PIKE'S

ROBERT CLARK.
DO YOU KNOW HOW LONG HE WAS IN THAT

SUPERVISOR IS?
A
Q

THAT POSITION?
A
Q
A
Q
A
0

THAT POSITION?
A

YEARS.
Q

PREDECESSOR WAS?
A
Q

POSITION?
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Q IS IT POSSIBLE THAT IT MEANS THAT IT WAS
BUILT BY CITY PERSONNEL AS OPPOSED TO A CONTRACTOR?

A I WOULD HAVE TO SAY NO. I WOULD BELIEVE
THAT -- WELL. I KNOW THAT CERTAIN TANKS ON HERE WOULD HAVE
TO BE CONSTRUCTED BY THE CONTRACTOR BECAUSE THE CITY DOES
NOT HAVE THE CAPABILITY OF BUILDING THEM.

Q DO YOU KNOW IF THE CITY HAD THE
CAPABILITY IN YEARS PAST?

A WELL. IT SAYS THAT ELECTRIC DRIVE WAS
BUILT BY C WO.. WHICH IS CITY WATER DEPARTMENT, AND
W.P.A.. WHICH IS THE WORK PROGRAM OF WORLD WAR II OR IN
THAT ERA OR COMING OUT OF THE DEPRESSION. AND THAT
TYPE -- THAT RESERVOIR ITSELF PROBABLY WAS CONSTRUCTED BY
CITY PERSONNEL BECAUSE OF THE TYPE OF RESERVOIR IT IS.
IT'S NOT THE STANDARD TYPE.

0 THE C.W.D. I THINK YOU INDICATED STANDS
FOR CITY WATER DEPARTMENT?

A YES.
0 A FEW COLUMNS OVER IT SAYS "TYPE OF

CONSTRUCTION." 00 YOU SEE THAT?
A YES.
Q THEN THERE'S A SEPARATE COLUMN FOR 'ROOF

AND FLOOR.' DOES THAT REFER TO THE CONSTRUCTION OF
ROOF AND FLOOR?

A YES. IT DOES
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A HE WAS THERE WHEN I CAME THERE.
Q DO YOU KNOW HOW MANY YEARS BEFORE 1975

HE HAD BEEN IN THAT POSITION?
A NO. I DON'T.
0 DO YOU KNOW WHERE WE COULD FIND

MR. CLARK?
A NO. I DON'T.
Q DO YOU KNOW WHERE WE COULD FIND

MR, PIKE?
NO.

Q BEFORE I GO ON WITH THESE OTHER COLUMNS.
WHAT WAS YOUR SOURCE OF INFORMATION FOR THIS FIVE-PAGE
RESERVOIR INDEX?

A THIS WAS TABULATED. I BELIEVE. BY
SHIRLEY IN ENGINEERING OVER A PERIOD OF TIME AND IT LOOKS
LIKE IT'S ON -- IT MUST BE IN HER DATA BASE. BUT SHE PUT
THE SPREADSHEET TOGETHER. SHIRLEY CISMORSKI. SHE'S AN
ENGINEER ASSISTANT.

Q WOULD SPELL THAT. TO THE BEST OF YOUR
ABILITY?

A I THINK IT'S C-I-S-M-O-R-S-K-I. I
BELIEVE.

MR. BARR: TOM. IF YOU COULD CHECK THAT
SPELLING AND LET US KNOW?

MR. JACOBSON- I DO NOT KNOW THE SPELLING.

1 Q IS THERE A PARTICULAR REASON WHY
2 CONSTRUCTION WAS DIVIDED UP INTO TYPE OF CONSTRUCTION IN
3 ONE COLUMN AND ROOF AND FLOOR CONSTRUCTION IN ANOTHER?
4 A LOOKING AT THIS. I CAN ONLY ASSUME THAT
5 THE FLOOR '-- THAT THEY'RE TALKING ABOUT THE TYPE OF JOINT
6 IN THE FLOOR. THE TYPE OF THE FLOOR MEANING IT'S A
7 CONCRETE FLOOR AND IT HAS AN OKUM JOINT FILLER MATERIAL
8 IN IT.
9 0 DID YOU SAY --
10 A OR WATER STOP
11 Q THE WAY I READ IT. IT SAYS 0-K-U-M
12 OKUM.
13 A OKUH. YEAH.
14 Q DO YOU KNOW WHAT OKUM IS?
15 A IT'S A ROPE-TYPE HEMP MATERIAL THAT THEY
16 USUALLY LAY DOWN PRIOR TO POURING A JOINT ON IT.
17 Q THE ROPE-LIKE MATERIAL. DOES THAT HAVE
18 ANY OTHER COMPONENT TO IT? DO YOU KNOW IF IT HAS. LIKE.
19 COAL TAR OR SOMETHING LIKE THAT?
20 A I'M NOT FAMILIAR WITH IT. YOU KNOW. I
21 KNOW WHAT THE MATERIAL IS. BUT WHAT WOULD BE ON IT. I
22 DON'T -- I CAN'T EVEN --
23 Q IS IT A BLACK. TARRY-LOOKING ROPE?
24 A NO. IT'S ALMOST •- IT'S THE HEMP COLOR.
25 BROWN I THINK -- AND IT COMES IN DIFFERENT TYPES.
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1 MR. BARR- I'M SORRY. IF YOU COULD CHECK INTO
2 THAT AND LET US KNOW. WE'D APPRECIATE IT.
3 0 WE'LL CALL HER SHIRLEY FOR NOW. DO YOU
4 KNOW WHERE SHIRLEY GOT THE INFORMATION THAT'S IN THIS
5 SPREADSHEET?
6 A NO. I DON'T.
7 Q A COUPLE OF COLUMNS OVER FROM
8 •SPECIFICATIONS" THERE'S A COLUMN "FILE MAP NUMBER.' WHAT
9 DOES THAT REFER TO?
10 A THAT REFERS TO THE PLANT NAP THAT WOULD
11 SHOW THAT RESERVOIR.
12 0 IS THAT --
13 A OR SHOW THE PLANT LAYOUT AT THAT SITE,
14 Q IS THAT ONE OF THOSE TWO-FOOT-BY-THREE-
15 FOOT MAPS YOU DESCRIBED EARLIER?
18 A YES. SIR,
17 Q UNDER THE 'CONTRACTOR' COLUMN SOME OF
18 THE CELLS. IF YOU WILL. ON THIS SPREADSHEET HAVE WHAT
19 APPEAR TO BE CONTRACTOR NAMES AND SOME OF THEN ARE BLANK.
20 A YES.
21 Q DOES THE FACT. FOR EXAMPLE. FOR
22 NO. 2. 'COLLEGE DC NO. 2.* THAT THERE'S NO INFORMATION
23 UNDER 'CONTRACTOR' HAVE ANY PARTICULAR MEANING?
24 A IT MEANS THAT THEY COULDN'T LOCATE THE
25 NAME OF IT.

1 BECAUSE THEY ALSO USED IT FOR OTHER PURPOSES BUT I KNOW
2 HERE THEY'RE SAYING IT WAS USED FOR THAT.
3 NORMALLY THEY USE A SOLID-TYPE MATERIAL
4 THAT'S HEATED AND POURED ON TOP OF IT BECAUSE THEY CAN'T
5 HAVE ANY SHRINKAGE.
6 MR. BARR: OFF THE RECORD A SECOND
7 (DISCUSSION OFF THE RECORD.)
8 BY MR. BARR:
9 Q GOING BACK TO THIS FIVE-PAGE RESERVOIR
10 INDEX. WAS THERE ANY INFORMATION AVAILABLE AS TO THE TYPE
11 OF INTERIOR COATINGS ON EACH .OF THESE RESERVOIRS?
12 A IT WOULD HAVE TO BE PULLED FROM THE
13 SPECIFICATION. THE REASON THAT IT PROBABLY WASN T LISTED
14 AT THE TIME THIS WAS MADE UP IS BECAUSE THEY NORMALLY
15 DON'T GO BACK TO THE SAME COATING THAT WAS ON THERE THE
16 COATINGS HAVE PROGRESSED OVER THE YEARS AND THEY NOW USE
17 AN EPOXY.
18 0 BUT THE SPECIFICATIONS WOULD SHOW WHAT
19 WERE THE ORIGINAL KINDS OF COATINGS THAT WERE USED?
20 A YES.
21 Q ON THE STEEL RESERVOIRS OR TANKS. IF I'M
22 UNDERSTANDING WHAT YOU'VE SAID SO FAR. A CORROSION-
23 PROOFING COMPOUND WAS APPLIED TO THE INSIDE. PRIOR TO.
24 WE'LL SAY. 1985 ARE YOU FAMILIAR WITH WHAT KINDS OF
25 MATERIALS WERE USED AS THE INTERIOR COATINGS?
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A YES.
Q WHAT KINDS WERE USED?
A NORMALLY ON A STEEL TANK THE BOTTOM --

AS A STANDARD. THE BOTTOM EIGHT FEET AND THE FLOOR WAS A
HOT-APPLIED COAL TAR MATERIAL. ON TANKS BUILT FROM '64.
FORWARD THE UPPER PORTION OF THE TANKS WAS NORMALLY A
VINYL SYSTEM CALLED A HIGH-BUILD VINYL MATERIAL.
HIGH-BUILD,

Q AND THIS WOULD BE AFTER 1964 AND IT
WOULD BE ABOVE THE EIGHT-FOOT LEVEL?

A IT WOULD BE ABOVE THE EIGHT-FOOT LEVEL
AND THE ROOF.

NOW. THAT COATING HAD PROBLEMS AND THEY
ALSO DURING THAT PERIOD OF TIME USED A SUPER TANK T & 0
COATING, TASTE AND ODOR. WHICH WAS A COAL TAR BITUMASTIC.

0 IS THAT B-I-T-U-M-A-S-T-I-C?
A YES.
Q IS THIS PRODUCT MADE BY THE KOPPERS

COMPANY?
A KOPPERS. AND THERE'S QUITE A FEW. I

DON'T KNOW IF BITUMASTIC WAS A BRAND NAME THAT WAS
SYNONYMOUS TO KOPPERS. BUT THERE WAS A .- IT WAS EITHER
KNOWN AS THAT OR A COAL TAR: TNEMEC, ENGARD. WHICH IS
ANOTHER BRAND NAME.

BUT ABOUT '81 THEY HAD A REFORMULATION
97

1 A EITHER THE HIGH-BUILD VINYL OR A SUPER
2 TANK TYPE.
3 Q WHEN YOU SAY A SUPER TANK TYPE. IS THAT
4 COAL TAR. THE COLD-APPLIED?
5 A THAT'S THE BITUMASTIC. YES.
6 0 DO YOU HAVE ANY INFORMATION AS TO WHEN
7 COAL TAR COATINGS FIRST BECAME COMMERCIALLY AVAILABLE?
e A NO
9 Q DO YOU HAVE AN UNDERSTANDING AS TO
10 WHETHER OR NOT THEY WERE AVAILABLE BEFORE 1964?
11 A NO.
12 Q YOU DON'T KNOW ONE WAY OR THE OTHER?
13 A NO.
14 0 DO ANY OF THE CITY RESERVOIRS OR WATER
15 TANKS STILL HAVE COAL TAR INTERIOR COATINGS IN THEM?
16 A YES.
17 0 DO YOU KNOW HOW MANY?
18 A PROBABLY FIVE OR SIX.
19 WHETHER I CAN SAY IT WAS THE
20 REFORMULATED. I KNOW THAT -- I KNOW OF TWO OF THEM THAT
21 HAD IT IN THERE PRIOR TO THE REFORMULATION. BUT I DON'T
22 KNOW ABOUT THE REST OF THEM
23 Q THESE FIVE OR SIX RESERVOIRS WHICH STILL
24 HAVE COAL TAR COATINGS. DO YOU HAVE A SENSE OF WHAT THE
25 OVERALL STORAGE CAPACITY IS. CUMULATIVE?
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1 OF THOSE PRODUCTS AND WE WENT THROUGH A PHASE FROM '81 TO
2 ABOUT '85 WHERE THE REFORMULATION PRODUCTS DIDN'T HOLD UP
3 AND THEY HAD TO REPLACE SOME OF THOSE.
4 0 SO IN THE PERIOD OF 1981 TO 1985.
5 ROUGHLY. THERE WAS A REFORMULATION OF PRODUCTS SORT OF
6 PHASED IN?
7 A YEAH.
8 0 AND IF I UNDERSTOOD YOU CORRECTLY. THOSE
9 REFORMULATED PRODUCTS HAD SOME PROBLEMS ASSOCIATED WITH
10 THEM?
11 A YEAH. IF I CAN RECALL WHAT TRANSPIRED.
12 THERE WERE SEVERAL THINGS. BUT THE MAIN THING WAS
13 A.O.M.D.. AIR QUALITY MONITORING IN THE SOUTH COAST BASIN,
14 WAS MAKING THEM REFORMULATE THEIR PRODUCTS TO CUT DOWN ON
15 ANY EMISSIONS. AND WHEN THEY DID THAT AND WHATEVER
16 SUBSTITUTES THEY USED. ANYWAY. WE APPLIED SOME OF THEM AND
17 THEY DID NOT HOLD UP IN THE TANKS AND THEY HAD TO BE
18 REPAIRED OR REAPPLIED.
19 Q COAL TAR COATINGS I THINK YOU MENTIONED.
20 COLD-APPLIED AS WELL AS HOT-APPLIED?
21 A YES.
22 0 WERE THESE USED AS INTERIOR COATINGS
23 BEFORE 1984 ON CITY RESERVOIRS AND TANKS?
24 A ON SOME OF THEM THAT I EXPERIENCED. THEY
25 USED A HOT-APPLIED ALL THE WAY UP. WHICH WAS ALSO A

1 A INCLUDING THE FIVE OR SIX?
2 Q YES. THE FIVE OR SIX.
3 A PROBABLY APPROXIMATELY 20 MILLION.
4 Q I THINK YOU MENTIONED THE LOWERING OF
5 WATER LEVELS WITHIN RESERVOIRS IN ORDER TO CLEAN OUT THE
6 RESERVOIRS OR TANKS FROM SAND AND SEDIMENT. AT THE SAME
7 TIME ARE THE COATING SYSTEMS INSPECTED?
8 A YES.
9 Q IS THAT A REGULAR PRACTICE?
10 A YES. WHENEVER WE GO INTO A TANK. WE
11 INSPECT THE COATING SYSTEM.
12 Q NOW. YOU INDICATED A SCHEDULE PURSUANT
13 TO WHICH THE RESERVOIRS AND TANKS ARE SUPPOSED TO BE
14 CLEANED OUT. HOW LONG HAS THAT SCHEDULE BEEN IN EFFECT?
15 A I CAN'T SPEAK BEFORE ME. IT'S BEEN IN
16 EFFECT SINCE I HAVE BEEN THE OPERATIONS SUPERINTENDENT. I
17 WAS THE ONE THAT INITIATED IT AND SAID THEY WOULD BE
18 CLEANED EVERY TWO YEARS AND EVERY FIVE YEARS.
19 Q SO THAT SCHEDULE WAS PUT IN PLACE
20 ROUGHLY IN 1989?
21 A YES.
22 Q DO YOU HAVE ANY INFORMATION AS TO WHAT
23 THE SCHEDULE. IF ANY. WAS BEFORE THAT?
24 A NO. I WOULD IMAGINE IT WAS WHATEVER WAS
25 NEEDED.
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PROBLEM IN THE WATER FLUCTUATION AREA. AND THEY ALWAYS
USED THE COLD-APPLIED MATERIAL ON THE ROOF STRUCTURE. THE
UNDERSIDE OF THE ROOF STRUCTURE. BUT I CAN'T SAY FOR SURE
EXACTLY WHAT THE TRANSITION PERIOD WAS OR HOW FAR IT WENT
BACK.

Q ARE YOU AWARE OF COLD-APPLIED COAL TAR
COATINGS BEING USED THROUGHOUT A TANK. THROUGHOUT A
RESERVOIR?

A YES.
Q WAS THAT A COMMON OCCURRENCE?
A NO. NOT COMMON.
Q DID IT HAPPEN IN MORE THAN A FEW

RESERVOIRS?
A THE ONLY ONE THAT I KNOW OF WAS THE ONE

MOUNTAIN RESERVOIR.
AND WHEN DID THAT RECOATING TAKE PLACE?
1982. I BELIEVE.
AS OF 1982. THAT WAS THE EXISTING

COATING SYSTEM THAT YOU REPLACED?
A NO. THE COATING SYSTEM THAT WE REPLACED

WAS VINYL. IT WAS THE HIGH-BUILD VINYL.
0 YOU MENTIONED THAT A HOT-APPLIED COAL

TAR PRIOR TO 1985 WAS USED FOR THE BOTTOM EIGHT FEET OF
THE WALLS AND THE FLOOR. AND WHAT WAS USED ABOVE THE
EIGHT-FOOT LEVEL?

THAT WE RECOATED.
0
A
Q

1 Q THE 20 PERCENT OF THE WATER IN THE TANK
2 THAT WE TALKED ABOUT EARLIER. BEFORE IT IS LET OUT OF THE
3 TANK. IS IT TREATED IN ANY WAY? IS ANYTHING DONE TO IT
4 BEFORE IT'S RELEASED?
5 A ALL OF THE WATER THAT IS IN THE TANK IS
6 STATE HEALTH APPROVED AND IT'S BEEN TESTED PRIOR TO EVER
7 GOING IN THERE OR LEAVING THE TANK PER SE. SO THERE WOULD
8 BE NO NEED TO RETEST THE WATER PER SE.
9 THE ONLY THING THAT WE'D 00 WITH THE

10 WATER IS TO DISINFECT IT. SO IT MAY HAVE A CHLORINE
11 RESIDUAL TO IT. BUT THAT IS ONLY SINCE ABOUT 1993 OR
12 SO.
13 Q BEFORE 1993. NOTHING WAS DONE TO THE
14 WATER? IT LEFT THE TANK AS IT WAS?
15 A NO. I'M SAYING THE CHLORINE RESIDUAL.
16 WE STARTED ADDING CHLORINE TO THE ENTIRE SYSTEM AT THE
17 SURFACE WATER TREATMENT. PRIOR TO THAT THEY ALWAYS HAD TO
18 MEET STATE HEALTH STANDARDS. WHICH MEANT THAT THE WATER
19 WAS TESTED BEFORE IT COULD BE SERVED TO THE PUBLIC
20 Q I'M REFERRING TO THAT BOTTOM WATER WHICH
21 IS DRAINED OUT AND SOMETIMES WENT TO THE SEWER SYSTEM.
22 SOMETIMES WENT TO THE SPREADING BASINS
23 A BUT THAT WATER IS THE SAME WATER THAT
24 WAS LET OUT INTO THE SYSTEM.. SO THERE WOULDN'T BE ANY
25 DIFFERENCE IN THAT WATER COMPARED TO THE WATER THAT WE
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DRAINED OUT AND SERVED TO THE CUSTOMERS.
Q SO YOU'RE NOT AWARE OF ANY DIFFERENCE.
A NO. THERE IS NO DIFFERENCE.
0 HAS THE CITY MAINTAINED RECORDS RELATING

TO REPAIRS AND MAINTENANCE OF THE COATING SYSTEMS WHEN THE
WATER HAS BEEN LET OUT OF THEM?

A COULD YOU REPHRASE OR CLARIFY THE
QUESTION A LITTLE BIT MORE?

Q COULD YOU READ IT BACK?
, (THE RECORD WAS READ AS

FOLLOWS:
•0 HAS THE

CITY MAINTAINED RECORDS
RELATING TO REPAIRS AND
MAINTENANCE OF THE
COATING SYSTEMS WHEN
THE WATER HAS BEEN LET
OUT OF THEM?')

BY MR. BARR:
Q LET OUT OF THE RESERVOIRS.
A NORMALLY AFTER THE BOTTOM END OF THE

WATER IS LET OUT OF THE RESERVOIR AND WE GO IN AND REMOVE
THE SAND. AT THAT POINT IN TIME WE WILL WASH AND
DISINFECT THE COATING. AND UNDER -• USUALLY UNDER NO.
CIRCUMSTANCES DO WE DO ANY REPAIRS TO THE COATING BECAUSE
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Q THAT'S BEEN TRUE WITHIN YOUR ENTIRE
EXPERIENCE FROM 1975. ON?

A • YES.
Q HAVE YOU EVER HEARD THAT THAT WAS THE

PRACTICE BEFORE YOU CAME ON BOARD?
A NO,
Q SO YOU DON T KNOW ONE WAY OR THE

OTHER?
NO.

Q WOULD IT BE LOGICAL TO YOU THAT THAT
WOULD HAVE BEEN THE PRACTICE BEFORE YOU GOT THERE?

A IT CERTAINLY WOULD. YES.
MR. BARR: DO YOU WANT TO TAKE A QUICK

FIVE-MINUTE BREAK OR TO DO WANT TO KEEP GOING?
MR. JACOBSON: I WOULDN'T MIND TAKING A

FIVE-MINUTE BREAK.
THE WITNESS: YEAH. I'M GETTING CLOUDY HERE.
MR. BARR: FIVE MINUTES. THAT'S FINE.

ROUGHLY.
(A RECESS WAS TAKEN
FROM 2:40 P M TO
3 00 P M )

BY MR. BARR
0 BEFORE WE BROKE FOR A FEW MINUTES WE

WERE TALKING ABOUT THE KINDS OF COATINGS THAT HAD BEEN
106

1 YOU DON'T HAVE TIME TO. USUALLY THE RESERVOIR HAS TO GO
2 BACK IN SERVICE. IT'S NOT SOMETHING THAT YOU CAN LEAVE
3 DOWN. SO UNLESS IT'S GOING DOWN FOR A COATING AND YOU
4 HAVE A SECOND RESERVOIR TO BACK YOU UP IN THE WINTERTIME.
5 YOU WILL TAKE THAT RESERVOIR OUT.
6 AND THERE IS ONLY ONE APPROVED COATING
7 THAT YOU CAN GO IN WITH. AND THAT'S CALLED AQUATEPOXY. TO
8 REPAIR DAMAGE THAT'S ON THE COATING PRIOR TO PUTTING IT
9 BACK IN.
10 Q IS THAT CURRENTLY OR HAS THAT ALWAYS
11 BEEN THE CASE?
12 A I DON'T KNOW HOW LONG IT'S BEEN IN
13 EXISTENCE. I KNOW IT'S BEEN IN EXISTENCE FOR QUITE A FEW
14 YEARS. BUT I DON'T KNOW IF IT WAS IN EXISTENCE IN THE
15 SEVENTIES. I WOULD IMAGINE, BECAUSE IT'S ONE OF THE NEW
16 EXPOXIES. THAT IT PROBABLY IS SOMETHING THAT WAS DEVELOPED
17 IN THE EIGHTIES.
18 Q YOU MENTIONED THAT CERTAIN WORK WAS DONE
19 DURING THE WINTERTIME. WHAT KIND OF WORK WAS NORMALLY
20 DONE IN THE WINTERTIME?
21 A YOU'LL SEE ON THE RESERVOIR CLEANING
22 SCHEDULE THAT ANYTHING WE DO. WE DO IN THE WINTERTIME
23 BECAUSE WE CAN'T AFFORD TO HAVE RESERVOIRS OUT IN THE
24 SUMMERTIME. WE ONLY CARRY ONE-DAY STORAGE FOR THE WHOLE
25 CITY OF SAN BERNARD I NO. SO WE'VE GOT A DAY'S STORAGE AND

1 APPLIED TO THE INTERIOR OF STEEL RESERVOIRS BEFORE 1985
2 A YES.
3 0 YOU MENTIONED A HIGH-BUILD MATERIAL AND
4 I BELIEVE YOU REFERRED TO A HIGH-BUILD VINYL MATERIAL.
5 A YES.
6 Q WAS THERE ALSO A HIGH-BUILD COAL TAR
7 MATERIAL?
8 A THE HOT-APPLIED MATERIAL IS A HIGH-BUILD
9 MATERIAL. IT GOES ON VERY THICK. IT'S NORMALLY ON THE
10 FLOOR BETTER THAN A HALF INCH THICK AND ON THE WALLS A
11 QUARTER INCH THICK.
12 Q THIS WAS A HOT-APPLIED COAL TAR?
13 A YES.
14 Q WAS THERE ALSO A HIGH-BUILD COAL TAR
15 PRODUCT USED ABOVE THE EIGHT FOOT LEVEL?
16 A ON SOME NORMAL TANKS. THE NORMAL SUPER
17 TANK REQUIRED PROBABLY SOMEWHERE AROUND AN EIGHT-MIL
18 COATING. SO IT WOULD BE CONSIDERED A HIGH-BUILD. YES.
19 Q STARTING WITH THE TIME WHEN YOU JOINED
20 THE CITY. GOT ON THE CITY PAYROLL. DID YOU BECOME AWARE OF
21 ANY CITY ASSUMPTION OR RULE OF THUMB THAT THEY USED AS FAR
22 AS THE EXPECTED SERVICE LIFE ON THE COATINGS ON THE
23 INTERIOR OF A RESERVOIR?
24 A NO. THESE WERE ALL BASICALLY SET BY
25 JUST LOOKING AT IT
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1 SO WE CAN'T TAKE THINGS OUT FOR LONG PERIODS.
2 SO WE WAIT AND DURING THE COLD. WET
3 WINTER DAYS IS WHEN WE GO IN AND DO OUR MAINTENANCE. WE
4 WILL GO IN AND DRAIN. WE WILL PULL IN A LARGE CREW. WE'LL
5 CLEAN THEM. AND 90 PERCENT OF THE TIME THE RESERVOIR
6 COMES OUT AND GOES BACK IN WITHIN A FOUR- OR FIVE-HOUR
7 PERIOD AND IS BEING REFILLED.
8 Q WITH RESPECT TO THE RECOATING JOBS WHERE
9 THE ENTIRE COATING SYSTEM ON THE INTERIOR HAS TO BE
10 REMOVED AND A RECOATING APPLIED. YOU CAN'T DO THAT IN FOUR
11 OR FIVE HOURS: RIGHT?
12 A NO. YOU HAVE MULTIPLE TANKS IN SOME
13 SITUATIONS.
14 Q IS THAT WORK NORMALLY DONE IN THE
15 WINTERTIME AS WELL?
16 A YES.
17 Q FOR AS LONG AS YOU'VE BEEN WITH THE CITY
18 HAS THAT BEEN THE NORMAL PRACTICE?
19 A I WOULD SAY YES. IT'S ALWAYS BEEN
20 SCHEDULED DURING THE LOW-DEMAND PERIODS SO THAT THE
21 SMALLER RESERVOIR THAT'S USUALLY A BACKUP WILL HANDLE THE
22 PEOPLE.
23 I'M NOT SAYING ENTIRELY. THERE IS
24 SITUATIONS THAT WE HAVE GONE IN AND DID SOMETHING IN THE
25 SUMMERTIME. BUT THEY ARE VERY FEW AND FAR BETWEEN.
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NOW. THEY DO HAVE •- YOU CAN GO TO THE
MANUFACTURER AND THEY'LL GIVE YOU A LIFE RECOMMENDATION OF
TEN YEARS OR SOME SET PERIOD OF TIME THAT THAT COATING
SHOULD LAST. HOWEVER. IF THEY'RE PROPERLY APPLIED.
APPLIED TO THE RIGHT SURFACE. THE RIGHT PROFILE IN THE
STEEL. THEY WILL OUTDO THAT THREE TO FOUR TIMES. SO THEY
DO HAVE A MINIMUM THAT THEY BASICALLY GUARANTEE IT TO
LAST.

Q SO. ESSENTIALLY. FOR THESE SORT OF STEEL
INTERIOR COATINGS WE'RE TALKING ABOUT ANYWHERE FROM 10 TO
40 YEARS?

A YES
Q FOR THE STEEL RESERVOIRS YOU MENTIONED

THE COAL TAR COATINGS. WHETHER IT WAS KOPPERS OR TNEMEC OR
ENGARD. I GUESS I'D LIKE YOU TO CONCENTRATE NOW ON THE
CONCRETE RESERVOIRS. WAS AN INTERIOR COATING APPLIED TO
THE INSIDE OF THE CONCRETE RESERVOIRS?

A NO.
Q IT WAS JUST (ARE CEMENT?
A ALL THE CONCRETE RESERVOIRS ARE BARE

CEMENT.

PRODUCT

MR. JACOBSON
THE WITNESS:

YEAH.
OKAY.

CEMENT OR CONCRETE?
CEMENT. CONCRETE. IT'S A

IT'S CONCRETE.
105 108
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BY MR. BARR:

0 IS THERE ANY PARTICULAR REASON WHY NO
COATINGS ARE USED ON THE INTERIOR OF CONCRETE RESERVOIRS?

A BECAUSE CONCRETE DOES NOT CORRODE.
NUMBER ONE. SO FOR JUST MAINTENANCE PURPOSES THAT'S ONE
OF THE REASONS WHY YOU CONSTRUCT CONCRETE RESERVOIRS. IS
BECAUSE THEY'RE LOW MAINTENANCE.

0 I UNDERSTAND THAT THERE'S NO NEED TO
APPLY AN ANT I CORROSION COMPOUND ON THE INSIDE OF CONCRETE
RESERVOIRS. IS THERE ANY NEED TO APPLY ANY KIND OF
WATERPROOFING COATING?

NO.
THE CONCRETE ARE ESSENTIALLY WATERPROOF

AS THEY ARE?
A YES.
Q WHEN YOU MENTIONED EARLIER THAT

CONTRACTORS ARE BROUGHT IN TO DO A COATING JOB ON A TANK
OR RESERVOIR. IS IT THE REQUEST FOR PROPOSAL THAT
INDICATES. LIKE. MINIMUM REQUIREMENTS FOR THE BIDS? IS
THAT THE PURPOSE OF SUCH A DOCUMENT?

A I CAN'T SAY THAT'S THE ONLY REASON OR
THE REASON WHY YOU'D GET A REQUEST. USUALLY. AS FAR AS I
KNOW. A REQUEST FOR A PROPOSAL GOES OUT MORE FOR A
SERVICE-TYPE SITUATION. SURVEYING. YOU KNOW. AN ONGOING
THING. OR LABORATORY FEES OR SAMPLES. THAT'S MY
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A I RECALL USING A SOLVENT THAT WAS
SPECIFIC FOR THE TYPE OF PRODUCT THAT I WAS PUTTING ON IF
THERE WAS A REQUIREMENT IN USING WHAT THE AMOUNT WAS
REQUIRED. YES.

Q DO YOU RECALL WHAT THAT SOLVENT WAS?
A THEY NORMALLY WOULD HAVE A NUMBER SUCH

AS ENGARD 27 OR ENGARO 41. THE CHEMICAL MAKE-UP OF THE
SOLVENT I WOULDN'T KNOW.

Q DID YOU APPLY BOTH HOT-APPLIED AS WELL
AS COLD-APPLIED COAL TARS?

A NO. I NEVER HAD THE CAPABILITY OF
APPLYING HOT-APPLIED.

Q ARE YOU GENERALLY FAMILIAR* WITH HOW
HOT-APPLIED COAL TARS --

A YES.
Q ARE SOLVENTS USED IN CONNECTION WITH

HOT-APPLIED COAL TARS?
NO.
IS THAT ALWAYS TRUE OR ARE THERE SOME

EXCEPTIONS?
A THAT IS ALWAYS TRUE.
Q IT'S YOUR TESTIMONY THAT THE ONLY TIME A

SOLVENT WOULD BE USED WOULD BE IN CONNECTION WITH
COLD-APPLIED?

A AS FAR AS I KNOW I'VE NEVER SEEN IT --
112

1 EXPERIENCE WITH THEM.
2 Q WOULD A REQUEST FOR PROPOSAL BE USED
3 WHEN. LET'S SAY. A DECISION HAS BEEN MADE TO REMOVE THE
4 COATING FROM A TANK AND REPLACE THE COATING?
5 A UNDER NORMAL CIRCUMSTANCES. NO. YOU
6 WOULD HAVE -- YOU WOULD PLACE A REQUEST FOR PROPOSAL OUT
7 FOR ENGINEERING SERVICES IF YOU WANTED THEM TO COME IN AND
8 DO THE INSPECTION OF THE COATING. BUT --
9 Q WHEN YOU SAY A REQUEST FOR ENGINEERING
10 SERVICES. WHO ARE YOU REFERRING TO?
11 A WELL. IF YOU'RE GOING TO CALL IN AN
12 INSPECTION FIRM TO STAND OUT THERE AND MAKE SURE THE
13 COATING IS APPLIED PER SPEC.
14 BUT NORMALLY IT JUST GOES OUT THROUGH
15 THE BID PROCESS. A FORMAL SPEC. SPECIFICATION. IS
16 ADVERTISED FOR A PERIOD OF TIME IN THE NEWSPAPERS. SO.
17 MANY PEOPLE COME IN AND THEN YOU GO THROUGH AN AWARD
18 PROCESS. IT'S A SEALED-BID PROCESS.
19 Q TO SEE IF THE BIDS SATISFY THE TERMS OF
20 THE SPECIFICATION?
21 A BOTH. YOU LOOK FOR WHETHER THEY'RE
22 GOING TO SATISFY AND WHAT EXCEPTIONS THEY'RE GOING TO
23 TAKE. HOW MANY DAYS THEY'RE GOING TO 00 IT IN. TO MAKE
24 SURE IT FITS. IT MAY NOT BE LOW BID YOU'RE LOOKING AT.
25 IT MIGHT BE EXPERTISE FOR THAT JOB.

1 I'VE SEEN THEM APPLY A LOT OF IT. YOU'RE TALKING A SOLID
2 PRODUCT ON A HOT-APPLIED AND YOU'RE PUTTING IT INTO A BIG
3 POT AND YOU'RE MELTING IT WITH FIRE. IF YOU PUT ANYTHING
4 THAT'S FLAMMABLE IN THERE. IT'S GOING TO GO UP ANYWAY. SO
5 YOU WOULD COOK IT OFF.
6 AND WHAT THEY DO IS THEY BRING IT TO A
7 HIGH TEMPERATURE. IT'S VERY HOT. AND THEY CARRY IT IN
8 AND DUMP IT AND POUR IT AND THEN MOP IT ONTO THE WALLS.
9 THERE IS NO SOLVENT WHATSOEVER
10 0 IN CONNECTION WITH THE APPLICATION OF
11 HOT-APPLIED COAL TARS. DO YOU KNOW IF ANY SOLVENTS ARE
12 USED IN THE CLEANUP PROCESS?
13 A NO.
14 0 THE CLEANUP OF EQUIPMENT.
15 A NO. THE EQUIPMENT NORMALLY STAYS JUST
16 LIKE IT WAS. IF THERE WAS A HALF A KILN OF TAR LEFT IN
17 IT. IT'S COOLED AND THE NEXT JOB THEY GO TO THEY REFIRE IT
18 AND HEAT IT RIGHT UP. SO IT'S A PRODUCT THAT CAN BE
19 REHEATED OVER AND OVER AGAIN.
20 Q WERE THE COATINGS ON THE STEEL
21 RESERVOIRS APPLIED TO THE BARE STEEL OR WAS A PRIMER
22- APPLIED FIRST?
23 A ON THE HOT-APPLIED THERE WAS A PRODUCT
24 THAT WAS CALLED JET SET. I DON'T KNOW WHAT THE MAKE-UP
25 WAS. THAT WAS A VERY THIN COAT OF SOMETHING THAT WENT
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Q IN THE COURSE OF YOUR RESPONSIBILITIES
WITH THE CITY. HAVE YOUR RESPONSIBILITIES INCLUDED WATER
QUALITY TESTING? HAS THAT EVER COME UNDER YOUR
JURISDICTION?

A NO.
Q WHO HAS BEEN RESPONSIBLE FOR THAT?
A NORMALLY THAT'S AN ENGINEERING FUNCTION.

KIND OF A CHECKS-AND-BALANCE SYSTEM. IT'S NOT THAT I
CAN'T CALL FOR IT. AND I REVIEW MOST OF THEM. BUT I DO
NOT HAVE ANYTHING TO SAY ABOUT WHAT THEY TEST OR WHEN THEY
TEST, IT'S USUALLY STATE HEALTH AND THEN JOE STEJSKAL
WOULD BE THE ONE THAT'S PRIMARILY RESPONSIBLE FOR IT.

Q WOULD HE ALSO BE THE ONE WHO'S MOST
KNOWLEDGEABLE ABOUT WHAT KINDS OF CONTAMINANTS HAVE BEEN
TESTED FOR AND WHEN THEY STARTED DOING THE TESTING?

A I WOULD HAVE TO SAY YES.
Q WHEN YOU WERE INVOLVED ACTUALLY DOING

THE PAINTING WORK ON RESERVOIRS. FOR EXAMPLE. I TAKE IT
YOU WERE A PART OF A CITY CREW ASSIGNED TO DO THAT WORK.

A YES.
Q ARE YOU FAMILIAR WITH THE TERM "CUT-BACK

SOLVENT'?
A I'VE HEARD THE TERM. YES.
Q DO YOU RECALL USING CUT-BACK SOLVENTS

DURING YOUR DAYS AS A PAINTER?
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DOWN BEFORE -•
Q DO YOU KNOW WHAT WAS IN THAT JET SET?
A NO. I DO NOT.
Q DO YOU KNOW WHO MADE JET SET?
A IT WOULD HAVE PROBABLY BEEN WHOEVER THEY

GOT THE HOT-APPLIED STUFF FROM. I WOULD IMAGINE.
Q . WERE PRIMERS USED FOR THE COLD-APPLIED

COAL TAR PRODUCTS AS WELL?
A NO.
Q YOU SEEMED TO HESITATE THERE A LITTLE

BIT.
A THE REASON I'M THINKING IS BECAUSE THE

COLD-APPLIED USUALLY GOES ON WITH A THIN COAT FIRST AND
NORMALLY WHEN WE APPLIED IT. WE WOULD ORDER IT IN
50-GALLON DRUMS AND WE HAD BARREL HEATERS THAT WE WOULD
TAKE OUT AND NORMALLY THE FIRST PROCESS THAT YOU GO
THROUGH WHEN YOU RECOAT A TANK IS YOU GOT TO GO IN AND
TAKE ALL THE MILL SCALE OFF THE STEEL OR THE OLD COATING
SO YOU SPEND A LOT OF TIME SANDBLASTING IT. AND YOU HAVE
TO GET IT DOWN TO AN S»-10. WHICH IS A BARE WHITE METAL.
IT HAS TO BE A CERTAIN PROFILE TO THE STEEL FOR THAT TO
ADHERE TO. AND THEN THE SAME DAY THAT THAT AREA IS
BLASTED. IT HAS TO BE COATED SO THAT IT DOES NOT CORRODE
OR THE COATING WILL FAIL IN THE FUTURE. THERE'S A LONG.
TEDIOUS PROCESS.
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WE, V.I - 6/2/99
SO YOU WILL 60 IN, AND TO PROTECT THAT

FIRST BARE STEEL. AT. THE END OF THE DAY YOU WILL PUT A
THIN COAT ON. WHEN YOU GET DONE WITH THE WHOLE TANK
BLASTING AND GETTING THAT FIRST COAT ON. THEN YOU WILL GO
IN AND 00 A COMPLETE BLOW-DOWN OF ALL THE DUST AND THE
DIRT AND YOU WILL START OVER AND YOU WILL START TO BUILD
ON IT AND YOU WILL BUILD THE PRODUCT UP TO THE THICKNESS
REQUIRED.

Q NOW. YOU MENTIONED SANDBLASTING TO
REMOVE THE PRIOR COATING. I GUESS THE REMOVED COATING AND
THE ABRASIVE FALLS TO THE BOTTOM OF THE TANK.

A YES.
0 WHAT HAPPENS TO ALL OF THAT? I'LL CALL

IT WASTE.
A WASTE? IT USUALLY GOES TO A DUMP SITE.

THAT'S BASICALLY ALL IT IS, IS WASTE.
Q IT GOES TO. LIKE. A LANDFILL OR

SOMETHING?
A I WOULD IMAGINE.
0 IS IT. LIKE. SHOVELED UP INTO CONTAINERS

AND THE CONTAINERS ARE PUT INTO DUMP TRUCKS?
A NORMALLY ON SOMETHING LIKE THAT IT'S

SHOVELED OUT.
YOU HAVE SMALL ACCESSES IN THERE. YOU

HAVE ONLY A 24-INCH MANHOLE WAY THAT YOU DO ALL YOUR WORK
115

1 DON'T HAVE A NUMBER IN MY HEAD BECAUSE I ONLY USED THE
2 PRODUCT THE ONE TIME. ONE OR TWO TIMES. I THINK IT WAS
3 ONLY THE ONE TIME
4 Q AND YOUR USAGE Of IT WOULD HAVE BEEN A
5 PERIOD AFTER '75 OR DURING AND AFTER 1975?
6 A ACTUALLY. MY USAGE OF IT WAS IN 1982. I
7 BELIEVE, ON MOUNTAIN TANK. THAT WAS THE ONLY PLACE THAT
8 IT WAS EVER USED.
9 0 BY YOU.
10 A BY •• YEAH. BY THE DEPARTMENT. I MEAN
11 CONTRACTORS -- OUTSIDE CONTRACTORS COULD HAVE USED IT
12 DURING THAT PERIOD OF TIME BEFORE OR AFTER OR IT COULD
13 HAVE BEEN SPEC. BUT, PERSONALLY. IT WAS NEVER USED,
14 Q OKAY. BUT BITUMASTIC MAY HAVE BEEN USED
15 IN PRIOR YEARS BY CONTRACTORS.
16 A IT'S POSSIBLE. YES.
17 0 DO YOU KNOW ONE WAY OR THE OTHER WHETHER
18 IT WAS OR NOT?
19 A I BELIEVE IT WAS USED ON THE REPAIR OF
20 THE TANK THAT I WAS TALKING ABOUT EARLIER THAT WASN'T IN
21 HERE THAT VALLEY SANDBLASTING DID. WHICH WAS DEL ROSA 2
22 TANK.
23 I THINK. I DIDN'T SEE THE REPAIRS. BUT
24 I RECALL THAT THAT WENT OUT FOR BOTH DEL ROSA AND THEY DID
25 SOME REPAIRS ON THE TANKS
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1 FROM. SO ALL THAT HAS TO BE MOVED OVER TO THERE AND THEN
2 IT'S SHOVELED OUT. IT'S USUALLY STOCKPILED ON SITE AND
3 THEN YOU BRING IN A SKIPLOADER AND PUT IT IN DUMP TRUCKS
4 AND HAUL IT OFF.
5 Q SINCE YOU'VE BEEN WITH THE CITY. WHAT.
6 GENERALLY. HAS BEEN THE ABRASIVE USED FOR THE
7 SANDBLASTING?
B A WE USED GORDON SAND AND WE USED A
9 CRYSTAL SILICATE. BUT NORMALLY ON MOST OF IT WE USED
10 CRYSTAL SILICATE UNTIL THEY HAD A PROBLEM WITH THE DUST
11 CAUSING SILICOSIS AND WE SWITCHED TO A HIGH-GRADE BEACH
12 SAND WHICH WAS MADE BY GORDON PRODUCTS. AND THAT'S DOWN
13 BY THE OCEAN. IT HAS TO PASS DUAL ITY-ASSURANCE TESTS THAT
14 WHEN IT ACTUALLY STRIKES THE STEEL THAT IT DOES NOT LEAVE
15 ANYTHING EMBEDDED INTO THE STEEL. BECAUSE YOU CAN HAVE
16 CONTAMINATION OF THE SAND. ALSO.
17 0 YOU MENTIONED SILICOSIS. THAT'S A LUNG
18 DISEASE. IS IT NOT?
19 A YES.
20 0 AND IT REMINDED ME THAT I MEANT TO ASK
21 YOU WHETHER WITH RESPECT TO THE HOT-APPLIED COAL TAR
22 PRODUCTS THERE WERE ANY KINDS OF SAFETY EQUIPMENT OR
23 RESPIRATOR EQUIPMENT THAT WORKERS WERE SUPPOSED TO USE.
24 A ANYTIME I SEEN THEM APPLYING IT. YEAH.
25 THEY HAD RESPIRATORS.

1 Q HAVE YOU EVER BEEN TOLD THAT IT WAS
2 FAIRLY COMMON FOR THE KOPPERS SUPER TANK PRODUCTS TO BE
3 USED ON THE INTERIOR OF SAN BERNARD I NO RESERVOIRS?
4 A NO.
5 Q NO ONE EVER TOLD YOU THAT?
6 A NO.
7 Q DID YOU EVER COME UPON THAT INFORMATION
8 IN SOME OTHER WAY?
9 A NOT REALLY. I MEAN I KNOW THAT THERE'S
10 THE SUPER TANK-TYPE PRODUCTS OUT THERE. I CAN'T TELL YOU
11 FOR SURE WHETHER THEY WERE KOPPERS. I KNOW WHICH TANKS
12 HAVE WHAT ON THEM. AND UP UNTIL THAT POINT I KNOW A -- I
13 KNOW WHAT A HOT-APPLIED VERSUS A COLD-APPLIED IS AND I
14 KNOW THAT DURING OR RIGHT AFTER '64 THERE WAS A BUNCH OF
15 TANKS BUILT THAT HAD THE VINYL SYSTEM ON IT. THAT TYPE OF
16 INFORMATION. AND BECAUSE I'M IN TANKS ALL THE TIME. I
17 KNOW THE TYPE OF COATING THAT'S IN THEM.
18 Q SO IS IT FAIR TO SAY THAT A LARGE NUMBER
19 OF THE SAN BERNARD I NO RESERVOIRS HAVE COLD-APPLIED
20 INTERIOR COATINGS ON THEM OR DID WHEN YOU ARRIVED IN,
21 LET'S SAY. 1975?
22 A NO. THAT'S NOT FAIR TO SAY.
23 0 CAN YOU CHARACTERIZE THE PERCENTAGE OF
24 STEEL RESERVOIRS OF THE CITY THAT DID HAVE COLD-APPLIED
25 INTERIOR COATINGS?
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1 Q WAS THERE SOMETHING IN THE VAPORS THAT
2 WAS DANGEROUS AS FAR AS BREATHING IT IN?
3 A NO. I THINK IT WAS MORE THE HEAT AND
4 THE SMOKE. IT'S JUST LIKE THE STUFF THEY PUT ON THESE
5 ROOFS AND STUFF. WHEN THEY COOK IT AND HEAT IT. IT PUTS
6 OFF THAT SMOKE IN THERE AND I JUST DON'T -- I THINK IT'S
7 AN IRRITANT TO THE LUNG.
8 Q WHEN YOU USED COLD-APPLIED COAL TAR
9 PRODUCTS ON THE INTERIOR OF THESE STEEL RESERVOIRS. WERE
10 THERE ALSO RESPIRATORY EQUIPMENT AND OTHER SAFETY
11 PRECAUTIONS?
12 A YEAH. USUALLY WHEN I APPLIED IT I
13 USED -- NORMALLY. BECAUSE YOU'RE WORKING ALL DAY INSIDE OF
14 AN ENVIRONMENT THAT is TERRIBLE ANYWAY BECAUSE YOU'RE
15 SANDBLASTING. YOU HAVE AN OUTSIDE AIR SUPPLY THROUGH MOST
16 OF THAT. AND I USED TO USE A DROP-ON HOOD THAT JUST
17 HOOKED UP TO THE SAME AIR SUPPLY WITH RIP-OFF FACE
18 SHIELDS. BECAUSE WHEN YOU'RE SPRAYING ABOVE YOU. IT
19 WOULD GET INTO YOUR EYES. SO YOU USED AN OUTSIDE AIR
20 SUPPLY.
21 Q YOU MENTIONED THE KOPPERS. I BELIEVE IT
22 WAS. IITUHASTIC THE SUPER TANK PRODUCT.
23 DO YOU RECALL A PARTICULAR SOLVENT BEING
24 USED WITH THAT PRODUCT?
25 A IT WAS WHATEVER THAT WAS SPECIFIED. I

1 A NOT WITHOUT KIND OF GOING BACK TO THE
2 RECORDS AND GOING THROUGH ITEM BY ITEM.
3 PRIOR TO THAT. YOU KNOW. WE WAS LIMITED
4 IN THE NUMBER OF OUR TANKS UP UNTIL AROUND '81. WHEN WE
5 STARTED BUILDING THIS NEW GROUP. WE DID TAKE OVER SOME
6 FROM OTHER COMPANIES. BUT I CAN'T REALLY -- LIKE I SAY.
7 MOST OF THEM THAT I WAS INTO. THE FAILURES WERE OCCURRING
8 BECAUSE THEY USED THE HOT-APPLIED UP IN THE WATER
9 FLUCTUATION AREA AND IT DID NOT HOLD UP
10 AND THEN FROM '64 THEY WENT TO THE
11 VINYL. HIGH-BUILD VINYL, SYSTEM. PRIOR TO THOSE TANKS IN
12 THERE. I THINK THERE'S ONLY A FEW OF THEM I CAN TELL YOU
13 THAT TERRACE ELEVATED IS HOT-APPLIED. YOU KNOW. I KNOW
14 THAT BECAUSE I HAD IT INSPECTED. I'VE READ THE REPORTS ON
15 IT. AND DEL ROSA 1 AND DEL ROSA 2 IS PROBABLY FROM EIGHT
16 FOOT AND UP IS THE SUPER TANK.
17 BUT OTHER THAN THAT. EVERYTHING THAT WAS
18 DONE AFTER '81. THAT'S THE TNEMEC ON THE NEW TANKS
19 Q TNEMEC.
20 DO YOU KNOW IF ANY OF THOSE ARE
21 COLD-APPLIED PRODUCTS?
22 A THEY'RE COLD-APPLIED. FROM MY
23 UNDERSTANDING. IT WAS THE REFORMULATED MATERIALS. I DON T
24 KNOW WHAT THEY HAD IN IT OR -- I KNOW THEY WERE
25 REFORMJLATING FOR A.O.K.D. PURPOSED.
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Q 00 YOU KNOW IF THE £1T? HAD IN THE
WAREHOUSE. FOR EXAMPLE. STOCKS OF THE OLD FORMULATION OF
SOME OF THESE INTERIOR COATINGS?

A I KNOW THAT THEY DON'T.
Q HOW 00 YOU KNOW THAT?
A BECAUSE I WAS PURCHASING MOST OF THEM.

WHEN I CAME ON BOARD. THERE WAS NOT A PAINT SECTION. I
WAS THE FIRST PAINTER THAT THEY HIRED. NUMBER ONE. SO
THEY NEVER -- THEY MAY HAVE HAD. YOU KNOW. JOE BLOW WATER
WORKER GO OUT AND PAINT SOME PIPES OR SOMETHING. BUT AS
FAR AS ANYTHING MASSIVE LIKE THAT. I WAS THE FIRST ONE TO
COME ABOARD THAT DID THAT OTHER THAN CONTRACTORS.

Q DO YOU KNOW WHETHER OR NOT ANY OF THE
PRODUCTS THAT EITHER YOU APPLIED YOURSELF OR THAT WERE
APPLIED TO THE INTERIOR OF STEEL RESERVOIRS IN THE CITY
SINCE 1975 HAD PERCHLOROETHYLENE IN THEM?

A HAVE I EVER READ THAT? NO. I HAVE NEVER
READ WHAT KINDS OF CHEMICAL MAKEUP ANY THINNERS OR
ANYTHING HAD IN THEM.

BASICALLY THE ONLY THING WE WAS
INTERESTED IN WHEN WE GOT A PRODUCT WAS NOT THE CHEMICAL
MAKEUP OF IT BUT HOW IT WAS APPLIED. THE THICKNESSES. WHAT
IT WAS CUT WITH. AND WE WAS LOOKING FOR A NUMBER OF A
PRODUCT. THE SURFACE PREPARATION. HOW LONG THE POT LIFE
OR THE STORAGE LIFE OF THE PRODUCT WAS. BUT AS FAR AS
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1 AND THEY DISPOSED OF THEN. I KNOW THAT ALL THE CANS WERE
2 REMOVED FROM THE JOB SITE.
3 Q CANS THAT THEY -•
4 A MEANING CANS THAT HELD THE COATING
5 DURING THAT OPERATION.
6 WHAT WE DID WITH OUkS NORMALLY WAS
7 WHATEVER WE USED TO CLEAN THE GUN -- A LOT OF TIMES WHEN
B YOU WAS USING THE COAL TAR YOU DIDN'T HAVE TO CLEAN YOUR
9 GUNS EXCEPT AT THE VERY BEGINNING AND THE VERY END. YOU
10 COULD LEAVE IT IN THE COATING AND THEN START UP THE NEXT
11 DAY. BUT WHEN WE DID CLEAN IT.. WE CAPTURED THE SOLVENTS
12 AND WE ACTUALLY REUSED THEM.
13 0 SO YOU USED IT AS PART OF THE JOB?
14 A AS PART OF THE JOB.
15 AND WE DID THAT WITH MINERAL SPIRITS
16 WE RECYCLED MOST ALL THAT STUFF. YOU CAN LET IT SET AND
17 THE PARTICLES WILL FALL OUT AND YOU CAN REUSE IT.
18 0 WITH THE CONTAINERS THAT THE COATINGS.
19 PRIMERS OR THE THINNERS CAME IN. YOU INDICATED THAT THOSE
20 WERE COLLECTED AND DISPOSED OF.
21 A YES.
22 Q DO YOU KNOW WHERE THOSE WERE TAKEN?
23 A WELL. OURS. THE ONES THAT WE USED OR WE
24 UTILIZED. THEY WENT DOWN TO WHAT WE CALL THE BONE YARD
25 DOWN AT THE WASTE WATER TREATMENT PLANT TO WHERE THEY

124

1 GOING THROUGH INGREDIENTS. IT DIDN'T EVEN DAWN ON US TO DO
2 SOMETHING LIKE THAT.
3 Q IN THE STEEL RESERVOIR COATING JOBS WITH
4 WHICH YOU'RE FAMILIAR EITHER BECAUSE YOU WERE INVOLVED IN
5 DOING THEM OR WERE IN SOME SUPERVISORY CAPACITY. WERE
6 THERE REQUIREMENTS FOR FORCED-AIR VENTILATION?
7 A YES.
6 Q DURING THE ENTIRE TIME YOU'VE BEEN WITH
9 THE CITY OR DID THAT START LATER?
10 A I WOULDN'T KNOW PRIOR TO THAT. I KNOW
11 THAT VALLEY SANDBLASTING DURING THAT PERIOD OF THE REPAIR
12 OF THE TWO TANKS -- THAT WOULD HAVE BEEN THE FIRST THING
13 THAT I WOULD HAVE SEEN IN THE WATER SECTION -- THEY USED
14 FORCED VENTILATION. I KNOW IT WAS REQUIRED FOR CURING ANY
15 COATINGS.
16 PERSONALLY. BECAUSE WE WAS DOING A LOT
17 OF WORK DOWN AT THE WASTE WATER TREATMENT PLANT. I HAD
IB FANS THAT WOULD MOVE 32.000 CFM OF AIR. SO WE HAD MORE
19 FORCED VENTILATION THAN YOU COULD IMAGINE AND WAS USUALLY
20 GETTING IN TROUBLE FOR BLOWING OUST UP IN THE AIR.
21 Q THE FORCED-AIR VENTILATION. JUST
22 TALKING ABOUT THE STEEL RESERVOIR WORK. WERE THERE
23 REQUIREMENTS AS TO HOW MUCH AND HOW LONG THAT VENTILATION
24 HAD TO OCCUR?
25 A USUALLY AFTER THE COATING WAS DONE IT

1 COULD THOROUGHLY DRY OUT. AND NORMALLY IF THEY WERE IN
2 50-GALLON DRUMS. THEN THEY WENT INTO THE METAL SCRAP AND
3 WAS SCRAPPED WITH ALL THE REST OF THE STEEL.
4 Q WHERE DID THE STEEL SCRAP GO?
5 ' A I WOULD IMAGINE -- THERE'S ALL KINDS OF
6 RECYCLING PLACES IN SAN BERNARD I NO
7 0 SCRAP METAL YARDS?
8 A SCRAP METAL YARD. YEAH.
9 Q IF YOU NEEDED TO FIND OUT EXACTLY WHAT
10 KINDS OF INTERIOR COATINGS WERE USED ON STEEL RESERVOIRS
11 BEFORE YOU CAME TO THE CITY IN 1975. HOW WOULD YOU GO
12 ABOUT FIGURING THAT OUT?
13 A YOU'D GO TO THE SPECIFICATION OF WHEN IT
14 WAS MANUFACTURED.
15 Q AND THOSE ARE THOSE SPECIFICATION
16 NUMBERS THAT WE SAW IN THAT TABLE IN EXHIBIT 503?
17 A YES.
18 Q I'M GOING TO READ A COUPLE OF
19 ABBREVIATION I'VE RUN ACROSS.
20 A.W.W.A. I.P.S. NO. 5. ARE YOU
21 FAMILIAR --
22 A AMERICAN WATER WORKS ASSOCIATION. I
23 KNOW THE A.W.W.A.
24 THE I.P.S. I'M NOT SURE.
25 0 IS THAT INTERIOR PAINT SYSTEM? DOES

122 125

1
2
3
4
5
6
7
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WAS A TEN-DAY PERIOD.
AND YOU MENTIONED THAT IT WAS VALLEY

YES.
WHEN DID THAT OCCUR?
THAT WOULD HAVE BEEN AROUND '76. '75

SANDBLASTING?
A
Q
A

'76. IN THERE.
Q ARE YOU AWARE OF ANY INTERIOR COATING

JOBS WHERE FORCED-AIR VENTILATION SHOULD HAVE BEEN USED
BUT WAS NOT?

A NO.
Q YOU'RE NOT AWARE OF THAT?
A NO. I'M NOT AWARE OF THAT.
Q WITH THE COLD-APPLIED COAL TAR PRODUCTS.

HOW WAS THE EQUIPMENT FOR THAT CLEANED?
A IT WOULD HAVE BEEN CLEANED WITH A

SOLVENT. WHATEVER SOLVENT WAS TO CUT THAT PRODUCT.
Q DO YOU HAVE ANY RECOLLECTION AS TO WHAT

WAS DONE WITH THE USED CLEANING FLUIDS AFTER'THEY CLEANED
THE EOUIPMENT?

A I WOULDN'T KNOW WHAT THE CONTRACTORS
DID. THEY WERE SUPPOSED TO CAPTURE ALL OF THOSE FLUIDS.

AS FAR AS VISUALLY SEEING. I KNOW THAT
WHEN THE ONE COMPANY WAS IN AND BUILT THE FIVE TANKS THAT
I DID THE INSPECTIONS ON. I KNOW THAT THEY CAPTURED THEM

1
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THAT SOUND LIKELY?
A NO. NORMALLY A.W.W.A.. I THINK ALL OF

THAT FALLS UNDER D-100. WHICH COVERS CONSTRUCTION OF
RESERVOIRS AND COATINGS.

FOR.

FOR.

I.P.S. NO.
0
6?
A

SO YOU DON'T KNOW WHAT I P S STANDS

I DO NOT KNOW WHAT THE I.P.S. STANDS

SO THAT WOULD BE THE SAME FOR A.W.W.A.

NO. I DON'T KNOW WHAT THAT IS.
EXCUSE ME. WERE YOU READING THE

YEAH.
MS. RUSHTON:

ABBREVIATION OFF THE EXHIBIT?
MR. BARR: NO.
MS RUSHTON THANK YOU

BY MR. BARR
Q WHEN CONTRACTORS WERE USED TO APPLY THE

INTERIOR COATINGS ON THESE STEEL RESERVOIRS. WHAT WAS THE
CITY INSPECTION PROCESS?

A I CAN ONLY SAY FOR VALLEY SANDBLASTING
I DID A LITTLE BIT OF THE INSPECTION ON THAT AND THEN
THE FIVE TANKS THAT WAS BUILT STARTING IN '81 OR '82, THE
COATING TOOK PLACE IN '82 AND TOWARDS THE END OF '83. I
DID THE INSPECTION ON THOSE.

I SAY FIVE. THERE'S FOUR. THERE'S
123 126
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ACTUALLY FOUR TANKS.
0 AND THE VALLEY SANDBLASTING WORK. THAT

WAS '75. '76 AND THEN THESE OTHER FOUR TANKS WERE DONE IN
WHAT TIKE PERIODS?

A I THINK THEY WERE DONE IN '82 AND THEIR
ELEVENTH-MONTH INSPECTION WAS DONE SOMEWHERE AROUND 'S3.

0 DID YOU DO ANY OF THE INSPECTION DURING
THE COATING WORK?

A
0
A
Q
A

TO SEE WHAT WAS GOING ON.
I DON'T KNOW. I WOULD IMAGINE IT WAS

ENGINEERING THAT WAS IN CHARGE OF THAT. BUT I WENT TO THE
JOB SITE FOR OTHER REASONS AND TALKED TO THE CONTRACTOR
AND STUFF.

0 WITH RESPECT TO THE 1982 WORK IN THOSE
FOUR TANKS THAT YOU MENTIONED. YOU SAY YOU DID THE
INSPECTION WORK DURING THE COATING PROCEDURES?

A YES.
Q WERE YOU THERE ALL THE TINE THAT THE

WORK WAS GOING ON?
A NO.

YES.
IN BOTH SITUATIONS?
I WAS THERE -- WELL. NOT WITH VALLEY.
NOT WITH VALLEY.
I VISITED THE JOI SITE A COUPLE OF TIMES
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1 YES.
2 Q SO IT'S WITHIN. LIKE. A YEAR OR TWO OF
3 1991?
4 A YOU KNOW. I COULDN'T TELL YOU EXACTLY.
5 BUT I KNOW THERE WAS A PERIOD OF TIME WHEN THEV -- THAT WE
6 HAD TO GET ALL MATERIAL SAFETY DATA SHEETS FOR ALL
7 PRODUCTS. AND IT SEEMS LIKE IT WAS ABOUT THAT TIME.
8 Q SO ROUGHLY THE 1990'S IS YOUR BEST
9 RECOLLECTION?
10 A YES.
11 0 SIMILARLY. ARE YOU FAMILIAR WITH WHAT
12 ARE CALLED TECHNICAL DATA SHEETS FOR THE COATING
13 MATERIALS?
14 A YES.
15 Q AND WHEN DID YOU FIRST BECOME FAMILIAR
16 WITH THE TECHNICAL DATA SHEETS?
17 A THAT'S NORMALLY HOW I WOULD ORDER THE
18 MATERIALS. IS OFF OF THE TECHNICAL DATA SHEETS. BECAUSE
19 THAT'S WHAT GIVES YOU ALL THE INFORMATION YOU NEED TO
20 APPLY IT AND WHAT IT'S FOR.
21 Q WHEN WERE YOU DOING THIS ORDERING?
22 A IT GOES BACK. I THINK THE INITIAL ORDER
23 THAT THEY DID WAS PLACED EITHER THROUGH MY RECOMMENDATION
24 FOR THAT PRODUCT OR I ACTUALLY DID THE REQUISITION.
25 I DON'T 00 THE ORDERING PER SE. BUT I
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WAS THIS A MATTER OF PERIODIC VISITS TO

YES.
AND ROUGHLY HOW LONG WOULD EACH VISIT

THE JOB SITE?
A
0

LAST?
A THEY WOULD LAST FROM PROBABLY 30 TO 60

MINUTES. DEPENDING ON WHAT WAS GOING ON. AND THERE MAY
BE -• AND IT ALSO DEPENDS ON WHAT WAS GOING ON. IT MAY
BE UP TO THREE TIMES A DAY. DEPENDS ON WHAT OPERATION
WAS GOING ON AT THE TIME: WHETHER IT WAS BLASTING OR

WAS THERE MORE FOR THE COATINGS THAN THECOATING.
BLASTING.

0 DO YOU KNOW IF OTHER PEOPLE. OTHER CITY
INSPECTORS. WERE THERE WHEN YOU WERE NOT THERE?

A NO. THEY WEREN'T.
0 AND WE'RE TALKING ABOUT THE 1983 WORK.
A YES.
0 ARE YOU FAMILIAR WITH WHAT ARE CALLED

MATERIAL SAFETY DATA SHEETS FOR COATING MATERIALS? ARE
YOU FAMILIAR WITH WHAT THAT IS?

A I'M FAMILIAR WITH MATERIAL SAFETY DATA
SHEETS. YES.

Q ARE YOU FAMILIAR WITH THEM IN THE
CONTEXT OF COATING MATERIALS?

A WITH NEW COATINGS MATERIALS. BACK THEN.
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DO FILL OUT THE PAPERWORK SAYING I NEED SO MANY GALLONS
OF --

Q YOUR USE OF THE TECHNICAL DATA SHEETS.
WOULD THAT HAVE STARTED ROUGHLY IN 1989 WHEN YOU BECAME
SUPERINTENDENT?

A NO. THAT WOULD HAVE WENT ALL THE WAY
BACK TO 19 -- PROBABLY 1981. '82.

0 SO YOU WERE --
A FOR THE WATER DEPARTMENT.
0 FOR THE WATER DEPARTMENT?
A YES.
Q SO THE WATER DEPARTMENT GENERALLY.

INCLUDING COATINGS?
A YES, IN OTHER WORDS. UP UNTIL -- IT

WASN'T UNTIL IN THE MID EIGHTIES THAT I ACTUALLY MOVED HY
WHOLE GROUP TO THE WATER DEPARTMENT. I WAS STATIONED DOWN
AT THE WATER RECLAMATION PLANT. WHICH IS AT THE VERY SOUTH
END OF TOWN. AND FOR A THREE- OR FOUR-YEAR PERIOD THERE
WE DID THE INSIDE OF DIGESTERS AND THICKENERS AND THESE
NASTY JOBS BEFORE WE WENT TO WHAT WE CALL THE GRAVY STUFF.
WHICH WAS UP THERE ON THE WATER TANKS.

0 THESE MATERIAL SAFETY DATA SHEETS AND
THE TECHNICAL DATA SHEETS. WHO PREPARES THOSE?

A USUALLY THE PRODUCT MANUFACTURER.
Q I THINK YOU INDICATED BEFORE THAT THESE
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1 NO.
2 0 WHEN YOU SAY 'BACK THEN' ..
3 A MEANING PRIOR TO TAKING OVER AS
4 OPERATION SUPERINTENDENT.
5 Q SO PRIOR TO '98 YOU WERE NOT FAMILIAR
6 WITH THEM?
7 A NO.
8 Q SO WHAT I SAID IS CORRECT? SOMETIMES WE
9 GET A DOUBLE NEGATIVE AND IT'S A LITTLE CONFUSING. LET ME
10 ASK IT AGAIN.
11 BEFORE 1989 I UNDERSTOOD YOU TO BE
12 SAYING THAT YOU WERE NOT FAMILIAR WITH MATERIAL SAFETY
13 DATA SHEETS FOR COATING MATERIALS.
14 A YES.
15 AND LET ME SAY I PROBABLY READ MATERIAL
16 SAFETY DATA SHEETS DURING A PERIOD OF TIME BETWEEN '81 AND
17 '89. BUT IT WASN'T A COMMON THING LIKE IT BECAME IN '91
18 WHERE YOU KEPT ONE WITH YOU. IT'S PART OF YOUR BODY.
19 0 SO AS OF 1991 IT BECAME STANDARD
20 PROCEDURE TO REFER TO THESE MATERIAL SAFETY DATA SHEETS
21 FOR THE COATINGS?
22 A YEAH. CAL/OSHA PUT THF REGS ON.
23 Q AND 1991 IS WHEN THEY IMPLEMENTED THOSE
24 REGULATIONS. ROUGHLY?
25 A YEAH. SOMEWHERE WITHIN THAT SCOPE.

1 MATERIAL SAFETY DATA SHEETS AND THE TECHNICAL DATA SHEETS
2 BECAME AVAILABLE IN THE EARLY 1980'S.
3 A THE TECHNICAL DATA SHEETS WERE ALWAYS
4 AVAILABLE IN EVERY CATALOG YOU EVER GOT.
5 AS FAR AS THE M S D. S THEY CAME ALONG
6 LATER ON AND IN THE BEGINNING IT WAS AT THE REQUEST, I
7 MEAN YOU HAD TO REQUEST THE MANUFACTURER SEND THEM TO EVEN
B SEE THEM. SO THERE WAS A PERIOD OF TIME IN THE TRANSITION
9 PHASE OF ALL PRODUCTS AND EVERYTHING WHEN YOU ALWAYS HAD
10 THE AVAILABILITY.
11 THE TECHNICAL DATA SHEETS TOLD YOU ABOUT
12 THE COATING AND THE APPLICATION AND HOW YOU'RE GOING TO
13 APPLY IT. BUT AS FAR AS -- AND IT WOULD HAVE PARTS OF THE
14 MATERIAL SAFETY DATA SHEETS ON IT AS FAR AS YOU SHOULD BE
15 USING RESPIRATORS AND YOU SHOULD BE DOING THIS, BUT IT
16 DIDN'T HAVE THE DETAILED INFORMATION ON THE TECHNICAL DATA
17 SHEETS THAT ARE WITHIN BOTH OF THEM.
16 0 WOULD AN EXAMPLE OF THAT BE LIKE THE
19 DURATION OF FORCED-AIR VENTILATION OR THE NEED FOR
20 FORCED-AIR VENTILATION?
21 A I THINK THAT WOULD BE FOUND IN THE
22 TECHNICAL DATA SHEET RATHER THAN THE M S 0 S
23 Q DO YOU KNOW Of ANYONE WHO WOULD BE
24 KNOWLEDGEABLE AS FAR AS WHETHER. FOR EXAMPLE. FORCED-AIR
25 VENTILATION WAS USED IN THE 1960'S AND THE 1970'S BEFORE
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NO.'
YOU HAVE'NO IDEA WHO MIGHT KNOW ABOUT

YOU GOT THERE?
A
Q

THAT?
A (NO RESPONSE.)
0 WAS THAT A 'YES' TO HY LAST QUESTION?

010 HE ANSWER THE LAST QUESTION?
WOULD YOU REPEAT IT? I WANT TO BE SURE

THE RECORD IS CLEAR.
A I THOUGHT I DID.
0 YOU MAY HAVE NODDED YOUR HEAD.
A I SAID 'NO.1

MR. JAC08SON: HE DIDN'T ANSWER.
MR. BARR: READ BACK THE LAST QUESTION.

(THE RECORD WAS READ AS
FOLLOWS:

•Q YOU HAVE
NO IDEA WHO MIGHT KNOW
ABOUT THAT?')

THE WITNESS: I SAID 'NO.'
MR. JACOBSON: THAT'S A DOUBLE NEGATIVE.

BY MR. BARR:
0 SO THE ANSWER IS YES. YOU WOULD HAVE NO

IDEA WHO WOULD KNOW ABOUT THAT?
A I DON'T HAVE ANY IDEA WHO WOULD KNOW

1 NORMALLY THAT PRODUCT. WHEN YOU USED IT. DRAINED DOWN TO A
2 VERY THIN COATING ONTO THE WALL AND WHAT MINOR STUFF WAS
3 LEFT IN THE BOTTOM. AND WITHIN A WEEK IN THE BONE YARD.
4 OR WHEREVER IT WAS, THAT COATING HAD ALREADY DRIED TO
5 NOTHING. I MEAN IT WAS A HARD CAKE.
6 Q SO THERE WAS SOME RESIDUAL COATING IN
7 EACH OF THESE BARRELS?
8 A YES.
a • Q AS FAR AS THESE INTERIOR COATING
10 PRODUCTS ARE CONCERNED. I BELIEVE YOU MENTIONED THAT THEY
11 WERE SPRAYED ON IN TERMS OF THE APPLICATION,
12 A YES.
1 3 0 1 GUESS THIS I S UNDER PRESSURE:
14 PRESSURIZED SPRAY EQUIPMENT?
15 AIT WOULD BE UNDER WHAT THEY CALL AN
16 AIRLESS. WHICH IS A HIGH-PRESSURE PUMP THAT BUILDS
17 PRESSURE UP ABOVE 2.100 P.S.I.
18 Q WERE THERE OTHER METHODS OF APPLICATION
19 OTHER THAN PRESSURIZED SPRAYING?
20 A A BRUSH.
21 0 UNDER WHAT CIRCUMSTANCES WOULD A BRUSH
22 BE USED AS OPPOSED TO SPRAY?
23 A NORMALLY ALL THE EDGES OF ANY CHANNELS
24 THE THIN EDGES. YOU WOULD GO BACK AND BRUSH THOSE EDGES TO
25 GET A BUILD ON THEM BECAUSE DURING A SPRAY OPERATION IT
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ABOUT THAT.
MR. JACOBSON: OFF THE RECORD A SECOND

(DISCUSSION OFF THE RECORD.)
BY MR. BARR:

Q YOU MENTIONED SOMETHING CALLED THE BONE
YARD AT THE WATER DEPARTMENT.

THE WATER RECLAMATION PLANT.
WATER RECLAMATION PLANT. THE BONE YARD

THERE?
A YES.
0 WHAT. EXACTLY. WAS THE BONE YARD?
A THE BONE YARD WAS WHERE ANY OLD PUMPS.

ANYTHING THAT WAS TAKEN OUT WAS PUT UNTIL IT WAS BROKE
DOWN AND ANY PARTS NEEDED OFF OF ANYTHING WOULD BE
UTILIZED UNTIL NO MORE SALVAGE OF THAT EQUIPMENT COULD BE.
AND THEN IT WAS SENT TO THE SCRAP YARD. SOME OF THAT
STUFF -- THERE WAS EVEN SOME WOODEN PRODUCTS IN THERE.
AND THEY WOULD BE HAULED TO COLTON DUMP.

Q DID THIS BONE YARD EXIST AS OF 1975 WHEN
YOU ARRIVED?

A YES.
Q DO YOU KNOW ROUGHLY HOW LONG IT HAD

EXISTED?
A I WOULD IMAGINE. YOU KNOW. THAT'S WHAT

WE CALLED IT AND IT PROBABLY EXISTED SINCE THE PLANT WAS

1 BYPASSES THOSE. SO THAT WOULD BE ONE THING,
2 ALSO. WHEN YOU COMPLETED A TANK. YOU
3 WENT IN WITH A DETECTOR AND IT WOULD DETECT PINHOLES IN
4 THE COATING AND YOU WOULD MARK THOSE OUT AND THEN YOU
5 WOULD BRUSH A COAT OVER THOSE TO MAKE SURE YOU GOT
6 100 PERCENT OF THE TANK COATED
7 Q I'VE SEEN THE WORD 'HOLIDAY* USED.
8 A THAT'S ••
9 Q IS •HOLIDAY* ANOTHER WORD FOR THOSE
10 PINHOLES YOU'RE TALKING ABOUT?
11 A YES. A HOLIDAY IS A PAINTING TERM
12 MEANING SOMEPLACE THAT DIDN'T GET COVERED.
13 Q LIKE A BARE SPOT.
14 A YEAH. IT CAN GO ALL THE WAY DOWN TO A
15 PINHOLE. BUT USUALLY THE PINHOLING WE'LL CALL PINHOLING
16 AND A HOLIDAY IS JUST --
17 0 SOMETHING A LITTLE BIGGER THAN THAT?
18 A YEAH. BEHIND. SAY -• FOR INSTANCE. IF
19 YOU'RE SPRAYING A RAFTER. THE AREA BEHIND THE RAFTER THAT
20 DOESN'T GET HIT AND YOU FORGET TO GO BACK AND HIT IT THE
21 OTHER DIRECTION. THAT WOULD BE A HOLIDAY
22 Q I THINK YOU MENTIONED THAT SOME OF
23 THESE COAL TAR COATINGS WERE APPLIED TO THE ROOFS OF
24 RESERVOIRS.
25 A YES.
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BUILT. I MEAN THERE'S ALWAYS BEEN --
MR. JACOBSON: YOU DON'T KNOW FOR SURE?
THE WITNESS: NO. I DON'T KNOW.

BY MR. BARR:

GOT THERE?
WAS IT MORE THAN TEN YEARS BEFORE YOU

A I COULDN'T TELL --NO.
Q YOU COULDN'T TELL.
A NO.
0 IF I HEARD CORRECTLY. YOU INDICATED THAT

THE EMPTIED CONTAINERS FOR THESE COATING PRODUCTS AND
PRIMER PRODUCTS WOULD OFTEN BE TAKEN TO THE BONE YARD.

A YES.
Q AND AT SOME POINT THEY WOULD EITHER BE

USED OR SCRAPPED?
A YES.
Q WERE THEY PROCESSED IN ANY WAY. THESE

CONTAINERS. AT THE BONE YARD. THAT YOU KNOW OF?
A DESCRIBE 'PROCESSED.*
Q WERE THEY CLEANED •-
A NO.
0 -- IN SOME WAY?
A NO. THE SO-GALLON DRUMS HAD A

COMPLETELY REMOVABLE TOP ON THEM WITH A BAND THAT WENT
AROUND THEM SO YOU COULD REMOVE THE WHOLE TOP. AND
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Q WHY WOULD IT BE APPLIED TO THE ROOF?
A WELL. YOU HAVE THE SAME -- INSIDE OF A

RESERVOIR IT'S KIND OF LIKE OUTSIDE WHEN WATER STARTS TO
CONOENSATE. IT WILL CONDENSATE AND GET MOIST. SO THAT
WOULD BE AN AREA THAT WOULD BE SUBJECT TO RUST.

0 SO THE WATER FROM THE TANK WOULD
EVAPORATE. CONDENSE ON THE ROOF AND I GUESS AT SOME POINT
IT WOULD FALL BACK DOWN INTO THE WATER.

A YES
Q DURING THE COURSE OF YOUR WORK WITH THE

CITY FROM 1975 THROUGH THE TIME YOU WERE INVOLVED EITHER
DIRECTLY DOING THE INTERIOR COATING WORK OR SUPERVISING
IT. WERE YOU EVER GIVEN ANY INFORMATION BY ANYONE AS TO
WHETHER VAPORS FROM THE INTERIOR COATING PRODUCTS WERE
HEAVIER OR LIGHTER THAN AIR?

A NO.
0 DO YOU KNOW ONE WAY OR THE OTHER AT THIS

TIME?
NO.

Q WERE YOU EVER GIVEN ANY INFORMATION AS
TO WHETHER VAPORS FROM THE INTERIOR COATING MATERIALS WERE
HEAVIER THAN WATER? I SHOULDN'T SAY VAPORS.

WERE YOU EVER GIVEN ANY INFORMATION AS
TO WHETHER THE SOLVENTS BEING USED WERE HEAVIER OR LIGHTER
THAN WATER?
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A NO.
MR. BARR: I THINK THIS WOULD BE A GOOD TINE

FOR A SHORT BREAK. FIVE. TEN MINUTES.
MR. JACOBSON: OKAY.
MR. BARR- THEN WE CAN FIGURE OUT HOW WE'RE

GOING TO GO FROM HERE.
NR. JACOBSON: OKAY.

(A RECESS WAS TAKEN
FROM 3:55 P.M. TO
4:15 P.M.)

MR. BARR: BACK ON THE RECORD.
0 WE WERE TALKING ABOUT COATINGS AND

PRIMERS COMING IN 55-GALLON DRUMS A LITTLE WHILE AGO.
A YES.
0 EARLIER TODAY.

DID THOSE COATINGS AND PRIMERS COME IN
OTHER SIZE CONTAINERS AS WELL?

A YES.
Q WHAT SIZE CONTAINERS DID THEY COME IN?
A YOU COULD GET IT IN ONE'S. FIVE'S AND

55-GALLON DRUMS.
Q I THINK WE TALKED ABOUT THE DISPOSAL OF

THE 55-GALLON DRUMS.
A YES.
Q DO YOU HAVE A MEMORY OF HOW THE

1 0 CAN YOU GIVE ME THE NAMES OF THESE
2 PEOPLE?
3 A DON YORK AND TERRY TONN.
4 Q WHAT OTHER FORMER PAINTERS. FORMER CITY
5 PAINTERS. DO YOU RECALL?
6 A FRANK DEL GADO. HE WORKS IN OPERATIONS.
7 HE TRANSFERRED OUT OF THERE. IT WOULD BE •- CURRENTLY
& THERE IS RANDY NEWMAN.
9 Q NOT TO BE CONFUSED WITH THE SINGER.
10 A YEAH. NOT TO BE CONFUSED. HE'S GOT A
11 BIGGER BEER BELLY.
12 AND MARK MARTINEZ.
13 THAT'S CURRENTLY WHAT'S •- OLD PAINTERS
14 OR EXISTING PAINTERS THAT'S EMPLOYED WITH ME AT THE YARDS.
15 THEN THERE'S •• DOWN AT WASTE WATER
16 THERE IS MIKE CRAIG. MIKE LEWIS. TIM WAINWRIGHT,
17 Q W-A-I-N-R-I-G-H-T?
18 A IT'S W-A-I-N-W-R. I THINK.
19 Q W-A- l-N-W-R-l-G-H-T.
20 A YES.
21 Q THANK YOU,
22 A AND THEN THE REST OF THEM WOULD HAVE
23 EITHER LEFT OR GOT OTHER JOBS.
24 THERE'S ONE OTHER ONE THAT WORKS AT
25 YARDS AND THAT WOULD BE BRADLEY HIGINBOTHAM. I THINK HE
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FIVE-GALLON AND ONE-GALLON CONTAINERS WERE DISPOSED OF?
A THEY WOULD HAVE NORMALLY BEEN TAKEN DOWN

TO THE SAME POINT. HOWEVER. I'M NOT TOO SURE WHETHER THEY
WOULD BE STOCKPILED OR THEY WOULD JUST GO DIRECTLY INTO
THE DUMPSTERS AND GET DISPOSED OF. I CAN'T TELL YOU
EXACTLY FOR SURE. I DON'T RECALL.

0 CAN YOU THINK OF ANYBODY WHO WOULD BE
ABLE TO BE MORE PRECISE ON THAT?

A PROBABLY NOT.
Q FROM THE TIME WHEN YOU ARRIVED AS A

PAINTER WITH THE CITY. WERE THERE OTHER PAINTERS ON BOARD
ON THE CITY PAYROLL?

A NO.
0 YOU WERE THE FIRST ONE?
A THERE WAS ONE INDIVIDUAL THEY HIRED

PRIOR TO ME. I TESTED WITH HIM. HE DIDN'T MAKE IT
THROUGH THE SIX-MONTH PROBATION PERIOD AND SO THEY HIRED
ME.

0 AFTER YOU CAME ON BOARD. DID THE CITY
HIRE ADDITIONAL PAINTERS?

A YES.
Q DOES THE CITY STILL HAVE PAINTERS ON THE

PAYROLL?
A YES.
Q DO THEY STILL DO INTERIOR COATING JOBS
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WORKED ON ONE TANK.
NOW. WHETHER THEY ALL PAINTED OR NOT.

THEY WORKED ON THE PAINTING CREWS SANDBLASTING AND WERE AT
THE SITE.

AND. IF YOU WANT. I FURNISHED A THOROUGH
LIST OF EVERYONE THAT EVER DID THAT WITH ME SOMEWHERE.

TO?
DO YOU KNOW WHO YOU PROVIDED THAT LIST

I THINK IT WAS IN THIS -- IT MAY HAVE
BEEN IN THAT -

Q
A

WAS IT PART OF EXHIBIT 503?
IT MAY. I'M NOT TOO SURE RIGHT NOW.

MAYBE THAT JUST LISTED THE LEAD PEOPLE. IT MAY NOT HAVE
BEEN ASKEO FOR.

Q LET ME DIRECT YOUR ATTENTION TO
EXHIBIT 503.

DO YOU HAVE YOUR COPY THERE? RESPONSE
TO INTERROGATORY NO. 9.

MR. JACOBSON: YES.
MR. BARR: COULD YOU PLACE THAT IN FRONT OF

THE WITNESS AND ASK HIM TO LOOK AT IT.
THE WITNESS- THOSE ARE SOME OF THEN HERE WE

GET DOWN INTO EMPLOYEES WHOSE NAMES ARE NOT KNOWN. ALL OF
THESE INDIVIDUALS WORKED FOR ME AT SOME POINT IN TIME.
HOWEVER. SOME OF THEM DID NOT -- MOST OF THEM DID NOT WORK
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1 ON RESERVOIRS?
2 A NO.
3 Q WHEN DID THEY STOP WORKING ON THE
4 INTERIOR OF RESERVOIRS?
5 A IT WOULD HAVE BEEN IN THE EIGHTIES
6 SOMETIME.
7 IASICALLY I FOUND THAT •• BECAUSE I WAS
8 IN CHARGE OF THE UNIT. I FOUND THAT AFTER I PULLED OUT AND
9 I WASN'T THERE FULL TIME THAT THE COATING -- THE QUALITY
10 OF THE COATING WASN'T THERE AND SO WE STARTED DISBANDING
11 IT
12 0 SO FROM ROUGHLY 1975 UNTIL SOMETIME IN
13 THE 1980'S THERE WAS A GROUP OF PAINTERS EMPLOYED BY THE
14 CITY'
15 A FROM '75. WHEN I CAME ABOARD. I WAS
16 THERE PROBABLY TWO YEARS BY MYSELF. WHEN WE STAFFED UP
17 FROM THERE. FORWARD. THERE WAS A GROUP OF PAINTERS.
18 Q HOW MANY?
19 A WELL. OVER A PERIOD OF TIME -- AND I
20 THINK I FURNISHED A LIST OF THEM -- OVER A PERIOD OF TIME
21 THERE'S PROBABLY BEEN TEN. TOTAL. SOME OF THEM STILL --
22 SOME OF THEM MOVED BACK DOWN TO WASTE WATER AND STILL
23 PAINT DOWN THERE AT THAT END OF THE SYSTEM. THE ONES THAT
24 I INITIALLY HIRED STILL WORK FOR ME. BUT THEY'RE NOT
25 PAINTERS.

1 ON ANY PAINTING,
2 BY MR. BARR:
3 0 SO THE ONES YOU'VE IDENTIFIED HERE TODAY
4 FROM MEMORY ARE THE ONES THAT DID WORK ON PAINTING?
5 A THEY'RE THE ONES THAT WORKED ON PAINTING
6 THAT'S CURRENTLY EXISTING AT THE DEPARTMENT. SOMEWHERE
7 WITHIN THE DEPARTMENT. OTHER INDIVIDUALS THAT WORKED ON
8 PAINTING. THE ADDRESSES ARE NOT KNOWN
9 DARRYE BROOKS WORKED ON IT FOR A VERY
10 SHORT PERIOD OF TIME.
11 Q WHAT WAS THAT LAST NAME?
12 A BROOKS. B-R-0-O-K-S
13 0 OKAY.
14 IS THAT D-A-R-R-Y-E. THE FIRST NAME?
15 A YEAH. D-A-R-R-Y-E.
16 Q ANYONE ELSE?
17 A THERE'S MIKE LEWIS HAS BEEN NAMED AND
18 MIKE CRAIG. I BELIEVE CARLOS HERRERA AND A DAVID QUIROZ,
19 THEY WORKED WITH MIKE CRAIG.
20 Q CAN YOU SPELLED QUIROZ?
21 A O-U-I-R-O-Z.
22 0 AND HE WOULD BE AMONG THE FORMER
23 EMPLOYEES OF THE CITY?
24 A YEAH.
25 Q NOW. YOU MENTIONED VALLEY SANDBLASTING
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I THINK YOU HAD SOME DEALINGS WITH THEM BACK IN THE
1975-1976 TIME FRAME.

A -YEAH. '76. '77. MORE LIKELY.
Q OKAY.

DO YOU RECALL THE NAMES Of ANY
INDIVIDUALS AT VALLEY SANDBLASTING THAT YOU WORKED WITH?

A THE OWNER. BOB SMART.
0 DO YOU KNOW IF VALLEY SANDBLASTING IS

STILL AN OPERATING BUSINESS?
A NO. I DON'T.
Q DID YOU EVER HAVE ANY DEALINGS WITH A

COMPANY CALLED THREE GUYS' PAINTING?
A YES.
Q WERE THEY INVOLVED IN PAINTING THE

INTERIOR OF STEEL RESERVOIRS?
THEY DID THE FOUR TANKS THAT I

INSPECTED.
Q AND THIS WAS IN 1982?
A 1982-'83 TIME FRAME.
Q AND DO YOU RECALL ANY INDIVIDUALS AT

THREE GUYS' PAINTING THAT YOU DEALT WITH?
A JUST THE OWNER THERE. ALSO.

ART I ZONE (PHONETIC).
0 DO YOU HOW TO SPELL THAT?
A NO.

GEORGE
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TETRA.

I SAID.

MR. JACOSSON EXCUSE HE I THOUGHT f HEARD

THE WITNESS: YOU SAID TETRA.
MR. BARR: DID I SAY TETRA? WHATEVER I SAID.

0 LET'S TAKE THEM ONE AT A TIME.
ARE YOU AWARE OF THE USE OF

TETRACHLOROETHYLENE OR TRICHLOROETHYLENE FOR ANY PURPOSE
AS A OEGREASER OR AS A SOLVENT?

A NO.
Q AND THAT'S SINCE YOU'VE BEEN WITH THE

CITY WATER DEPARTMENT?
A THAT'S BEEN SINCE I'VE BEEN WITH THE

CITY.
Q IT'S MY UNDERSTANDING THAT THERE IS

CERTAIN MACHINERY. PUMPING EQUIPMENT. THAT'S ASSOCIATED
WITH THE INDIVIDUAL RESERVOIRS.

A
0

PERIODICALLY?
A
Q
A

YES.
IS THAT MACHINERY CLEANED

YES.
HOW IS IT CLEANED?
WELL, IF THEY'RE GOING TO GO IN AND

REPAINT IT. IT'S USUALLY WIPED DOWN WITH MINERAL SPIRITS
PRIOR. IF THEY'RE GOING IN JUST AS A MAINTENANCE THING.
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1 Q I GUESS WE CAN JUST DO IT PHONETICALLY.
2 AND HE WAS THE OWNER. YOU SAY?
3 A I BELIEVE SO. YES.
4 Q AND I BELIEVE YOU INDICATED BOB SMART AT
5 VALLEY SANDBLASTING. HE WAS ALSO THE OWNER OF THAT
6 COMPANY?
7 A I BELIEVE SO.
8 0 THOSE ARE THE ONLY INDIVIDUALS AT THOSE
9 COMPANIES THAT YOU CAN RECALL?
10 A THAT'S THE ONLY ONES. YES.
11 Q DO YOU KNOW THE NAMES OF ANY OTHER
12 CONTRACTORS WHO APPLIED COATINGS?
13 A WHAT TIME FRAME?
14 0 SINCE YOU'VE BEEN WITH THE CITY. '75.
15 ON.
16 A WE JUST -• YEAH. THERE'S -- I'M TRYING
17 TO THINK OF THE NAME. IT'S ROBERT. I THINK IT'S ROBERT
18 SHAW. AND THAT'S VERY RECENTLY.
19 AND THEN THE ONLY OTHER ONE WOULD BE
20 CONTRACTORS OR GENERAL CONTRACTORS THAT WOULD HAVE HAD
21 SU1S ON SITE. BUT I DON'T KNOW THE SUB'S NAME.
22 Q I FOLLOW YOU.
23 OTHER THAN SOLVENTS IN CONNECTION WITH
24 COATING WORK. ARE YOU AWARE OF THE USE OF SOLVENTS IN ANY

• 25 OTHER PART OF THE CITY WATER DISTRIBUTION SYSTEM?
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THEY USE A SOLUTION OF'SIMPLE GREEN TO CUT IT.
0 DO YOU KNOW IF THAT WAS THE PRACTICE

BACK AS OF 1975?
A 1 CAN'T -• I CAN ONLY SPEAK TO SINCE

I'VE BEEN THERE WE HAVE NEVER USED ANYTHING. I DON'T KNOW
OF ANYTHING PRIOR OR NEVER SEEN ANY PRODUCT AT THE WATER
DEPARTMENT PRIOR.

WHEN YOU SPEAK OF SOLVENTS. THERE WAS
ALSO. LIKE. METHYL ETHYL KETONE THAT WOULD HAVE BEEN A
SOLVENT THAT WOULD HAVE BEEN USED. BUT IT'S NOT THAT.
THAT'S WHY I ASKED ABOUT SOLVENTS.

0 METHYL ETHYL KETONE. IS THAT SOMETHING
THAT YOU'RE AWARE WAS USED IN CONNECTION WITH THE CITY
WATER DEPARTMENT?

A THERE WAS TIMES WHEN THAT WAS USED AS A
SOLVENT. YES.

Q A SOLVENT FOR WHAT?
A FOR COATING.
Q FOR COATINGS.

ARE YOU AWARE OF ANY SPILLS OF ANY KINDS
OF SOLVENTS AT ANY CITY FACILITY?

A NO.
Q DURING THE COURSE OF YOUR WORK WITH THE

CITY FROM 1975 TO THE PRESENT. HAVE THERE BEEN OCCASIONS
WHERE YOU WERE INFORMED CONCERNING TRICHLOROETHYLENE OR
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GIVE ME THE MEANING OF 'SOLVENTS.*
WELL. WHAT DO YOU UNDERSTAND SOLVENTS TO

BE?
A IT COULD BE MINERAL SPIRITS. TYPICAL

PAINT THINNER. A SOLVENT USED IN CONJUNCTION WITH PAINT.
ANYTHING THAT IS USED TO DILUTE SOMETHING ELSE.

0 WHAT ABOUT DEGREASERS? DO YOU THINK OF
THAT AS A SOLVENT. ALSO?

A THE ONLY DEGREASERS THAT I WAS EVER
AWARE OF WAS A WATER-BASED TYPE MATERIAL THAT WE USED
DOWN AT THE WATER REC. PLANT AND WE HAD THIS WATER TANK
DOWN THERE THAT WAS CAUSTIC SODA. THAT'S THE ONLY
DEGREASERS.

0 ARE YOU AWARE OF USE OF
TETRACHLOROETHYLENE AS A SOLVENT OR A DEGREASER?

A NO. AND I'VE NEVER SEEN US PURCHASE ANY
OF TETRACHLOROETHYLENE. AS A STAND-ALONE PRODUCT. IN
OTHER WORDS. I DO KNOW THAT IT IS USED IN CERTAIN THINGS.
BUT I DON'T -- I CAN'T RECALL EVER ANYTHING WE USED THAT
WOULD HAVE. NUMBER ONE. IT IN IT AND. NUMBER TWO. A
QUANTITY OF IT IN THERE.

0 I THINK YOU MENTIONED
TETRACHLOROETHYLENE, I THINK MY QUESTION RELATED TO
TRICHLOROETHYLENE. DO YOU UNDERSTAND THERE'S A DIFFERENCE
IETWEEN --
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TETRACHLOROETHYLENE LEVELS IN CITY WATER?
A YES.
Q ON WHAT OCCASIONS WOULD YOU HAVE BEEN

INFORMED OF THAT?
A WELL. ON. NUMBER ONE. THE OCCASION THAT

WAS IN CONJUNCTION WITH MOUNTAIN RESERVOIR. MOUNTAIN
RESERVOIR.

IF YOU'D LIKE ME TO EXPLAIN THAT. I
WILL.

Q YES. I THINK YOU SHOULD.
A WHEN WE DID -• WHEN WE RECOATED THE

RESERVOIR. WE FORCE VENTILATED IT. WE FILLED IT UP. DID
THE LEACH TEST. IT SHOWED THAT IT HAD LEVELS IN THERE. I
DON'T KNOW WHAT THEY WERE.

THEY TOLD US TO TAKE IT BACK DOWN. WE
TOOK IT BACK DOWN. WE FORCE VENTILATED IT AGAIN. WE
FILLED IT UP. IT STILL SHOWED LEVELS IN THERE, THE SAME
LEVELS.

I THINK IT WAS DONE ONE MORE TIME. I'M
NOT TOO SURE. AND THEY SAID, 'TAKE THE COATING OFF. PUT
ANOTHER COATING ON.'

Q WHO IS THE "THEY"?
A THE DEPARTMENT ENGINEERING

SO WE TOOK IT OFF AND WE PUT AN EPOXY
COATING ON THERE AND WE FILLED IT BACK UP. HAD THE SAME
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VOLUME II OF THE DEPOSITION
MICHAEL LOWE, TAKEN ON BEHALF OF THE
DEFENDANTS AT ROOM 7516. FEDERAL
BUILDING. 300 NORTH LOS ANGELES STREET.
LOS ANGELES. CALIFORNIA. COMMENCING AT
9:20 A.M. ON TUESDAY. JUNE 22. 1999.
BEFORE 8RYAN LUI. CSR NUMBER 11223.
PURSUANT TO NOTICE.

A P P E A R A N C E S :

FOR PLAINTIFF CITY OF SAN BERNARDINO:
GRESHAM. SAVAGE. NOLAN & TILDEN
BY: THOMAS N. JACOBSON
600 NORTH ARROWHEAD AVENUE. SUITE 300
SAN BERNARDINO. CALIFORNIA 92401-1148
(909) 884-2171

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENTAL & NATURAL RESOURCES DIVISION
BY: MARK A. RIGAU
301 HOWARD STREET. SUITE 870
SAN FRANCISCO. CALIFORNIA 94105
(415) 744-6487
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1 MR. RIGAU: S^THERE WILL BE NO
2 REPRESENTATIVE OF THE STATE AT THE CONTINUATION OF
3 MR. LOWE'S DEPOSITION.
4 THE SECOND ITEM. MR. JACOBSON. IS.
5 AT THE CONCLUSION OR THE ABBREVIATED TERMINATION OF
6 MR. HARPER'S DEPOSITION. WE HAD REACHED AN AGREEMENT
7 THAT YOU WOULD BE PRODUCING DOCUMENTS FROM
8 MR. HARPER'S STORAGE WAREHOUSES.
9 HAVE YOU BROUGHT ANY OF THOSE
10 DOCUMENTS WITH YOU?
11 MR. JACOBSON: I HAVE BROUGHT DOCUMENTS
12 WITH ME. AND WHEN WE TAKE A BREAK. I WILL BE MORE
13 THAN HAPPY TO GO TO THE COPY MACHINE WITH YOU TO
14 PHOTOCOPY THOSE DOCUMENTS. SO I HAVE THOSE DOCUMENTS
15 WITH ME HERE.
16 MR. RIGAU: THOSE DOCUMENTS ARE
17 APPROXIMATELY HOW MANY?
18 MR. JACOBSON: WELL. I WOULD SAY THERE IS
19 ABOUT TEN DOCUMENTS TOTAL.
20 MR. RIGAU: APPROXIMATELY A HALF AN INCH OF
21 DOCUMENTS?
22 MR. JACOBSON: YES.
23 ///
24 ///
25 ///
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I N D E X

W I T N E S S:

MICHAEL LOWE
EXAMINATION BY MR. RIGAU

E X H I B I T S -
DEFENDANTS'

576 - PHOTOCOPY OF A 34-PAGE DOCUMENT. THE
COVER PAGE OF WHICH IS ENTITLED
"PURCHASE REQUISITION WATER RECLAMATION
PLANT.' DATED 11/17/77

577 - PHOTOCOPY OF A 6-PAGE DOCUMENT WITH
THE HEADING OF 'ENGARD COATINGS
CORPORATION-

578 - PHOTOCOPY OF A 3-PAGE MEMO FROM
TWINING & ASSOCIATES. INC.. DATED
9/19/91

579 - PHOTOCOPY OF A CONSTRUCTION ORDER
LEDGER

INFORMATION REQUESTED:
(NONE)

PAGE

161

211

231
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1 EXAMINATION
2
3 BY MR. RIGAU:
4 0 MR. LOWE. WHEN YOU LAST APPEARED
5 FOR THE FIRST PART OF YOUR DEPOSITION. MR. BARR HAD
6 ASKED YOU A FEW QUESTIONS ABOUT WHEN YOU FIRST
7 STARTED WORKING AT THE CITY.
8 BUT HE DID NOT COVER IN ANY DETAIL
9 SOME OF THE ACTUAL JOBS THAT YOU PERFORMED DURING
10 YOUR TENURE WITH THE CITY.
11 I'D LIKE TO TRY AND TAKE YOU BACK
12 IN TIME TO WHEN YOU FIRST STARTED. AND I BELIEVE IT
13 WAS 1975; AM I CORRECT?
14 A YES.
15 0 COULD YOU TELL ME WHICH SPECIFIC
16 COATING OR RECOATING JOBS YOU PERFORMED BEGINNING IN
17 1975.
18 A OKAY. THE BEST OF MY RECOLLECTION.
19 WHEN I ORIGINALLY CAME TO THE DEPARTMENT. I WAS
20 POSITIONED DOWN AT THE WATER RECLAMATION PLANT.
21 MY MAIN PURPOSE WAS TO COAT THE
22 EXTERIOR OF ALL OF THE BUILDINGS. WHICH WERE
23 CONCRETE. SOME OF THEM REQUIRED SANDBLASTING.
24 OTHERS COULD JUST BE RECOATED -- WASHED AND RECOATED.
25 0 WHAT TYPE OF MATERIALS DID YOU

1 LOS ANGELES. CALIFORNIA: TUESDAY. JUNE 22. 1999
2 9:20 A.M.
3 -.000-.
4
5 MICHAEL LOWE.
6 HAVING BEEN FIRST DULY SWORN.
7 WAS EXAMINED AND TESTIFIED
8 AS FOLLOWS:
9
10 MR, RIGAU: GOOD MORNING. MR. LOWE.
11 THE WITNESS: GOOD MORNING.
12 MR RIGAU: THERE ARE SEVERAL THINGS I'D
13 LIKE TO NOTE ON THE RECORD BEFORE WE BEGIN.
14 FIRST OF ALL. MISS RUSHTON IS AGAIN
15 NOT PRESENT. IT'S APPROXIMATELY 20 MINUTES AFTER
16 9:00 O'CLOCK.
17 BOTH MR. JACOBSON AND I HAVE CALLED
18 HER OFFICE TO SEE WHETHER OR NOT SHE WOULD BE
19 ATTENDING TODAY'S DEPOSITION. SHE HAD LEFT NO PRIOR
20 NOTICE WITH ME AS TO WHETHER OR NOT SHE WOULD BE
21 ATTENDING.
22 AND I UNDERSTAND. MR. JACOBSON. YOU
23 SPOKE WITH HER OFFICE JUST NOW?
24 MR. JACOBSON- JUST SECONDS AGO HER
25 SECRETARY. KATHLEEN JONES. TOLD ME TO PROCEED.

1 USE --
2 A THAT WAS AN AMERITONE. IT WAS A
3 VINYL COATING. WATER BASED. BOTH COLORS WERE OF A
4 WATER-BASED NATURE.
5 AS THINGS PROGRESSED ON. WE WENT
6 INTO SOME OF THE PIPING IN THE PLANT. NOW. THAT WAS
7 COATED WITH A DECRATREND.
8 IT WAS CALLED -- IT WAS -- I
9 BELIEVE IT WAS CALLED DECRARUST: AND THAT WAS AN 'OIL

10 BASE LONG OIL ALKYD TYPE* SYSTEM THAT HAD SOME
11 SYNTHETICS IN IT. BUT ITS MAIN CUTTING AGENT WAS
12 JUST REGULAR MINERAL SPIRITS.
13 AS WE PROGRESSED DOWN THERE. WE
14 WENT INTO SOME OF THE STEELWORK ON SOME OF THE
15 CLARIFIERS.
16 DURING THIS PERIOD OF TIME THE
17 FIRST COUPLE YEARS. I WAS THE ONLY PAINTER THAT THEY
18 HAD. AND WE WAS APPLYING A COATING WHICH WAS A VINYL
19 SYSTEM ON THE STEEL THERE.
20 THE PREPARATION WASN'T -- WASN'T
21 MUCH. IT WAS JUST BASICALLY ROLL THIS ON AND TRY TO
22 PROTECT ANY FURTHER DAMAGE AT THAT TIME.
23 Q WHEN YOU SAY 'A VINYL SYSTEM.' WHAT
24 ARE YOU REFERRING TO?
25 A A VINYL SYSTEM -- IT WAS -- I WOULD
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WANT TO CLASSIFY IT AS A CHLORINATED-VIM'
SYSTEM.

0 ' DO YOU RECALL THE MANUFACTURER'S
BRAND?

A NO. I DO NOT.
0 THE CLARIFIER STEELWORK THAT YOU

JUST MENTIONED -- COULD YOU DESCRIBE WHERE THAT IS
AND WHAT PURPOSE IT SERVED.

A THE CLARIFIERS -• YOU HAVE THE
PRIMARY CLARIFIERS AND THE SECONDARY CLARIFIERS.

AS THE SLUDGE OR AS THE SEWAGE
COMES INTO THE PLANT. IT GOES TO A PRE-AERATOR. AND
THEN IT GOES INTO THE PRIMARY CLARIFIERS. THE
PURPOSE OF THOSE IS TO SETTLE ALL THE SOLIDS OUT AND
REMOVE THE SCUM FROM THE TOP OF IT.

AND THEY DECANT THAT LIQUID IN. AND
IT GOES-ON TO A DIFFERENT STAGE. AND IT PUMPS THE
HEAVY SOLIDS INTO THICKENERS AND THEN INTO DIGESTERS.
IT'S A PROCESS.

0 WHAT STEEL COMPONENTS ARE THERE IN
THE CLARIFIER?

A THEY'RE MAINLY WEIRS AND RAKES -•
THE RAKES OR THE SUPERSTRUCTURE THAT DRIVES AROUND
THAT MOVES ALL THE SOLIDS TO THE CENTER. WHERE
THEY'RE PUMPED OUT. AND THEN THE CATWALKS THAT GO

-PART SYSTEM THAI KESULTED1 YOU'RE REFERRINB TO TH.
2 IN THE HARDENED EPOXY?
3 A YES.
4 Q IS THAT DIFFERENT FROM THE KOPPERS
5 COLD-APPLIED COAL TAR PRODUCT THAT WAS USED ON THE
6 MOUNTAIN RESERVOIR?
7 A YES.
8 0 YOU MENTIONED THAT. WHEN YOU FIRST
9 STARTED. YOU WERE •- I THINK YOU SAID BASED AT THE
10 WATER RECLAMATION PLANT?
11 A YES.
12 Q IS THAT WHERE YOU WERE LOCATED?
13 A YES. I REMAINED AT THE WATER
14 RECLAMATION PLANT AND WORKED OUT OF THE WATER
15 RECLAMATION PLANT UNTIL PROBABLY 1987. AND ALL OF MY
16 CREW DID ALSO.
17 WE DIDN'T MOVE UP TO THE WATER
18 FACILITIES UNTIL '87 TO '89. SOMETIME IN THAT
19 TIME FRAME.
20 Q PRIOR TO 1987. WHEN YOU ORDERED
21 MATERIALS AND SUPPLIES FOR RECOATING PROJECTS. WHERE
22 WOULD THEY BE DELIVERED?
23 A THEY WOULD HAVE BEEN DELIVERED TO
24 THE WATER RECLAMATION PLANT.
25 Q AFTER YOU COMPLETED OR EVEN DURING
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1 INTO THE CENTER OF THEM.
2 Q YOU SAID THAT IT WAS A CHLORINATED
3 VINYL SYSTEM.
4 WHAT DID YOU MEAN BY THAT?
5 A WELL. IT'S NOT A WATER-BASED VINYL.
6 IT TOOK A SOLVENT-TYPE THINNER TO THIN THE COATING.
7 Q DO YOU REMEMBER THE TIME FRAME IN
8 WHICH YOU CONDUCTED THE COATING OF THIS CLARIFIER
9 STEELWORK?
10 A IT WOULD HAVE BEEN PROBABLY
11 BETWEEN -- LET'S SEE -- I WOULD IMAGINE SEVENTY --
12 SOMETIME IN '76 TO '77 -- PROBABLY LATE '76 TO '77.
13 0 AFTER YOU COMPLETED THE WORK ON THE
14 CLARIFIER STEEL STRUCTURES. WHAT OTHER JOBS DID YOU
15 PERFORM?
16 A WELL. I CONTINUED ON DOWN THERE.
17 AT THAT POINT IN TIME. WE STARTED HIRING OTHER
18 PEOPLE,
19 WE WAS GOING TO GO INTO REPLACING A
20 LOT OF THE VINYL SYSTEM ON THOSE WITH A COAL TAR
21 EPOXY. WHICH WAS A TWO-COMPONENT. EPOXY-TYPE
22 MATERIAL. AND THAT WOULD HAVE -• THAT TOOK PLACE
23 FOR -• FOR QUITE A FEW YEARS ON AND OFF.
24 WE WOULD GO IN AND REMOVE ALL THE
25 COATING OFF OF THESE CLARIFIERS -- AND THERE WAS

1 THE RECOATING OF THE CLARIFIER STEEL STRUCTURES. DID
2 YOU BECOME INVOLVED IN ANY OTHER COATING PROJECTS?
3 A AT THE WATER REC. PLANT. THERE WAS
4 A VARIETY OF COATINGS DOWN THERE. THEN WE LEFT AND
5 WENT OUT INTO THE SYSTEM. AND WE WOULD HAVE STARTED
6 COATING SOME OF THE WATER FACILITIES. BUT THIS WAS
7 DONE IN COMBINATION.
8 IN OTHER WORDS. WE HAY BOUNCE FROM
9 ONE JOB TO ANOTHER. WE MAY BE AT A WATER TANK AT ONE
10 POINT AND BACK DOWN AFTER THAT TO 00 SOMETHING ELSE
11 WITH THE WATER REC. PLANT.
12 Q IT'S KIND OF. WHERE YOU WERE
13 NEEDED. YOU WOULD GO?
14 A YES.
15 0 COULD YOU TELL ME WHAT THE FIRST
16 COMPONENT OF THE WATER SYSTEM YOU WORKED ON WAS.
17 A TO THE BEST OF MY COLLECTION. IT
18 WOULD HAVE BEEN WHAT WE CALLED THE WALKING WIGGINS
19 TANK OR NOW KNOWN AS PALM NO. 1. IT'S A SMALL TANK.
20 THAT TANK WAS DISASSEMBLED. CUT
21 APART. AND THE FIRST THING THAT WE HAD TO DO ON IT
22 WAS TO GO IN -- THE TANK WAS MARKED OUT WHERE IT WAS
23 GOING TO BE CUT.
24 AND WE HAD TO GO IN AND SANDBLAST
25 OFF THE COATINGS SO THAT THEY COULD COME IN AND CUT

1 OTHER THINGS THERE ALSO -- AND REPLACE IT WITH A COAL
2 TAR EPOXY SYSTEM.
3 Q DO YOU RECALL WHICH BRAND THE COAL
4 TAR YOU USED?
5 A YOU KNOW. I WOULD -- I WOULD THINK
6 IT PROBABLY WAS KOPPERS: BUT I COULDN'T TELL YOU FOR
7 SURE. FOR SOME REASON THAT SEEMS LIKE THE PRODUCT.
8 0 00 YOU KNOW WHETHER OR NOT -- OR
9 WHETHER THIS WAS A COLD-APPLIED OR A HOT-APPLIED COAL
10 TAR?
11 A THIS WAS A COLD APPLIED. BUT IT HAD
12 AN ADDITIVE. IN OTHER WORDS. IT HAD A HARDENING
13 AGENT TO IT THAT WAS A CATALYST TO BECOME SOLID. SO
14 IT WAS A TWO COMPONENT.
15 I BELIEVE YOU MIXED FOUR GALLONS
16 WITH ONE GALLON OF THIS CATALYST PRODUCT TO TURN IT
17 INTO AN EPOXY-TYPE MATERIAL. SO IT WOULD HARDEN
18 UNDER ANY CONDITION.
19 0 DID YOU EVER USE THAT TYPE OF
20 PRODUCT ON ANY OTHER COMPONENT OF THE CITY'S WATER
21 SYSTEM?
22 A THE COAL TAR EPOXY WOULD HAVE ONLY
23 BEEN USED ON THE WATER RECLAMATION PLANT. IT WAS NOT
24 APPROVED FOR THE POTABLE WATER SYSTEM
25 0 WHEN YOU SAY 'THE COAL TAR EPOXY.'

1 THE TANK APART TO RELOCATE IT.
2 0 DO YOU RECALL WHAT YEAR THAT WAS?
3 A THAT WOULD HAVE PROBABLY BEEN '76.
4 '77 -- IN THAT TIME FRAME. A LOT OF THIS STUFF
5 STARTED OCCURRING AT THE SAME TIME.
6 Q DO YOU KNOW WHO WORKED WITH YOU ON
7 THE SANDBLASTING OF THE WALKING WIGGINS TANK?
8 AIT WOULD HAVE BEEN DON YORK AND
9 TERRY TONN.
10 Q WERE YOU EVER INVOLVED IN ANY
11 RECOATING OF THE WALKING WIGGINS TANK?
12 A YES. WHEN IT WAS REERECTED. I THINK
13 WE WENT BACK IN AND DID AN INTERIOR TOUCH-UP, AS FAR
14 AS I CAN RECALL. I DON'T THINK WE DID A COMPLETE
15 RECOAT OF IT.
16 WE DID A REPAIR JOB. AND THEN I
17 BELIEVE WE DID THE COMPLETE EXTERIOR. AND WE MOVED
18 ON FROM THERE.
19 Q IS THE WALKING WIGGINS TANK
20 FORMERLY KNOWN AS THE WIGGINS HILL RESERVOIR?
21 A YES.
22 Q WAS THAT LOCATED ON WIGGINS HILL?
23 A YES.
24 0 ARE YOU AWARE OF ANY COATING
25 APPLICATIONS DONE BY THE CITY OF SAN BERNARD I NO WHILE
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THE TANK WAS LOCATED ON WIGGINS HILL?
A NO, I DON'T BELIEVE SO. I THINK

THE DEPARTMENT TOOK THAT •• ABSORBED THAT FROM
ANOTHER WATER AGENCY THAT FOLDED.

IT WAS A SHALL SYSTEM. I DON'T
THINK THE TANK WAS THERE THAT LONG AFTER THEY TOOK IT
OVER.

THERE WAS SOME CLAY VALVES AND SOME
OTHER THINGS INSTALLED IN THEIR SYSTEM AND
INCORPORATED INTO OUR SYSTEM. AND THEN THAT TANK WAS
DISASSEMBLED AND MOVED.

0 DO YOU KNOW WHICH SYSTEM OR WATER
DISTRIBUTION SYSTEM THE WIGGINS HILL RESERVOIR
BELONGED TO PRIOR TO THE CITY'S TAKEOVER?

A WELL. IT WAS ITS OWN -- LIKE I SAY.
IT WAS A LITTLE WATER AGENCY THAT SERVED THE SHERIDAN
TRACK. J BELIEVE: AND THAT TRACK SET RIGHT BELOW IT.

SO IT COULD BE SERVED BECAUSE WE
SURROUNDED THE ENTIRE SHERIDAN TRACK. IT COULD BE
SERVED FROM ANOTHER ONE OF OUR DISTRIBUTION SYSTEMS.

0 00 YOU RECALL THE NAME OF THE
AGENCY?

A NO. I DON'T. IT WOULD HAVE EITHER
BEEN -- THE WATER UTILITIES CORPORATION IS ONE THAT
COMES TO HIND IN THAT AREA. BUT I'M NOT SURE IF THAT

169

1 LARGE QUANTITY OF SANDT^REKOVE AMD 17 DEPENDS ON
2 THE TYPE OF PRODUCTS YOU'RE REMOVING -• THE CONTENT.
3 WHETHER IT'S SOFT.
4 IN OTHER WORDS. IF YOU'RE REMOVING
6 A COAL TAR SUBSTANCE ON A VERY HOT DAY. YOU HAY
6 REQUIRE FOUR TIMES AS MUCH SAND AS YOU WOULD ON A
7 VERY COLD DAY BECAUSE IT BECOMES SOFT AND PLIABLE AND
8 YOUR SAND WON'T PENETRATE IT AND BREAK IT APART.
9 BUT WHAT HAPPENS IN THE APPLICATION
10 IS THAT YOU TAKE IT DOWN TO A DUST PARTICLE ALONG
11 WITH THE SAND. AND IT'S MIXED WITH THE SAND ON THE
12 FLOOR. YES.
13 0 WHAT HAPPENS WITH THE SAND
14 COMPOSITE AFTER IT FALLS TO THE FLOOR OF THE
15 RESERVOIR?
16 A WELL. IT ACCUMULATES FOR A LONG
17 PERIOD OF TIME. YOU DON'T GO IN AND REMOVE IT UNTIL
18 YOU GOT. YOU KNOW -- IT DEPENDS ON THE SIZE OF THE
19 TANK.
20 THERE HAY BE TEN TON OF SAND IN
21 THERE BEFORE YOU REMOVE IT. THEN YOU BRING IN A
22 CREW. AND YOU SHOVEL THAT SAND OUT.
23 Q WHAT WAS THE SIZE OF THE WIGGINS
24 HILL RESERVOIR?
25 A I THINK THAT WAS PROBABLY 50 FOOT
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1 WAS THE ONE.
2 0 THAT WAS MY NEXT QUESTION IF YOU
3 KNEW IT WAS THE WATER UTILITIES CORPORATION. THANK
4 YOU.
5 DO YOU RECALL WHEN HR. YORK AND
6 HR. TONN FIRST STARTED THEIR EHPLOYHENT WITH THE CITY
7 OF SAN BERNARD I NO?
8 A I BELIEVE -- I'M NOT SURE WHICH ONE
9 CAME ABOARD FIRST. THEY WERE BOTH WITHIN A VERY
10 SHORT PERIOD OF TIME.
11 I BELIEVE THAT IT WAS MR. YORK THAT
12 CAME UPON FIRST. AND I BELIEVE THAT ONE OF THE FIRST
13 JOBS THAT HE WOULD HAVE BEEN WAS ON THAT -- THAT
14 TANK.
15 Q ,00 YOU KNOW THE YEAR THAT HE
16 STARTED?
17 A NO. I DON'T KNOW: BUT I ASSUME IT'S
18 1977. '78 -- SOMEWHERE IN THERE. I CAN'T -•
19 Q WOULD YOU BE SURPRISED IF I TOLD
20 YOU THAT HR. YORK AND MR. TONN STARTED IN 1980 OR
21 TESTIFIED THAT THEY STARTED IN 1980?
22 A THAT WOULDN'T SURPRISE HE. THAT'S
23 A LONG TIME AGO.
24 Q I UNDERSTAND. WAS THERE ANYONE
25 ELSE WHEN YOU DID THE SANDBLASTING WORK AT THE

1 IN DIAMETER. 24 FOOT TALL.
2 Q WAS IT LOCATED ON THE VERY TOP OF
3 THE HILL?
4 A YES. IT WAS -• WELL. NOT ON THE
5 VERY TOP.
6 IN OTHER WORDS. THERE WAS A KNOLL
7 AS IT WENT UP. AND IT SET ON THE KNOLL. THERE WAS
8 HILLS ABOVE IT. IT WAS SUBSTANTIALLY -- I WOULD SAY.
9 ELEVATIONWISE. 60 TO 80 FEET FROM THE ROAD SURFACE.
10 Q ABOVE THE ROAD SURFACE?
11 A ABOVE THE ROAD SURFACE TO THE FLOOR
12 OF THE TANK.
13 0 DO YOU KNOW WHAT TYPE OF MATERIAL
14 WAS REMOVED FROM THE INTERIOR SURFACE OF THE WIGGINS
15 HILL RESERVOIR?
16 A BEST I CAN RECALL. IT WAS A
17 HOT-APPLIED COAL TAR ON THE LOWER PORTION. ON THE
18 UPPER PORTION IT WAS PROBABLY A COAL TAR.
19 Q WHAT HAPPENED TO THE MATERIAL ONCE
20 IT WAS REMOVED FROM THE INTERIOR OF THE WIGGINS HILL
21 RESERVOIR?
22 A I DON'T RECALL: BUT I THINK. AS I
23 STATED EARLIER. WE -• THERE WAS SEVERAL THINGS.
24 IF SOMETHING WAS NEEDED ON-SITE. IT
25 MAY BE DISPOSED OF ON-SITE. IF IT WASN'T NEEDED
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1 WIGGINS HILL RESERVOIR?
2 A I DON'T RECALL ANYBODY ELSE.
3 Q WHO ACTUALLY DID THE SANDBLASTING?
4 A I T PROBABLY WOULD HAVE BEEN H E .
5 I'M -- I'M NOT 100 PERCENT SURE. BUT IT SEEMS LIKE IT
6 WOULD HAVE BEEN HE.
7 0 WHAT IS THE EFFECT OF THE
8 SANDBLASTING OF THE •• WHAT EFFECT DOES IT HAVE ON
9 THE INTERIOR COATING MATERIALS?
10 A WELL. THE PURPOSE OF IT IS TO
11 DISINTEGRATE THE INTERIOR COATING MATERIAL AND REMOVE
12 IT
13 WHAT YOU'RE DOING IS YOU'RE
14 BASICALLY APPLYING A VERY HEAVY FORCE OF AIR WITH A
15 VERY COURSE GRIT MATERIAL TO BREAK THAT PRODUCT DOWN
16 AND TAKE IT DOWN TO THE BARE STEEL.
17 Q IS THE COURSE GRIT MATERIAL A SAND?
18 A DURING THAT PERIOD OF TIME. IT
19 WOULD HAVE BEEN CRYSTAL SILICA, YES
20 Q I TAKE IT. THEN. THE APPLICATION OF
21 THE GRIT TO THE INTERIOR SURFACE CAUSES THE OLD
22 COATING MATERIAL TO FALL TO THE FLOOR OF THE
23 RESERVOIR?
24 A ALONG WITH THE SAND. I THINK WHAT
25 YOU KIND OF NEED TO KNOW IS THAT IT TAKES A VERY

1 ON-SITE. IT HAY BE REMOVED TO SOMEWHERE ELSE. IT MAY
2 GO TO A LANDFILL. THERE WAS REALLY NOTHING WRONG
3 WITH THE MATERIAL AT THAT POINT.
4 0 IT WAS PRINCIPALLY SAND. I THINK
5 YOU SAID?
6 A YEAH. THE MAJORITY OF IT IS SAND:
7 AND THE PRODUCT. EVEN IF THERE WAS ANY VOLATILES IN
8 IT, WOULD HAVE BEEN REMOVED DURING THE BLASTING
9 OPERATION. SO THEN IT JUST BECOHES A COLD-PITCH
10 PRODUCT.
11 Q COLD PITCH: AH I CORRECT?
12 A YES.
1 3 0 1 UNDERSTAND THERE WERE SOME
14 GULLIES AND SWALE AREAS NEAR THE TOP OF THE RESERVOIR
15 LOCATION?
16 A THERE WAS PROBABLY SOME ERODED
17 AREAS GOING OFF AT THAT SITE. I DON'T RECALL FOR A
18 FACT.
19 THIS PORTION WAS A CARVED-OUT
20 PORTION THAT WAS NORMALLY A HILL. AND IT HAD THE
21 BASIC SLAG RING AND THE TANK THERE. AND THEN IT HAD
22 A DRAIN SYSTEM OR OVERFLOW THAT WENT DOWN THE SIDE OF
23 THE HILL.
24 BUT THE ROAD GOING UP -- THERE WAS
25 PROBABLY SOME ERODED PLACES IN IT. YES.
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0 WAS THE SAND AND

FROM THE INTERIOR OF THE TANK EVER DEPOSITED IN ANY
OF THE AREA SURROUNDING THE WIGGINS HILL RESERVOIR
LOCATION?

A I DON'T RECALL.
0 I BELIEVE WE STARTED WITH THE

WALKING WIGGINS TANK WHEN YOU DESCRIBED THE FIRST
AREAS OF THE WATER DISTRIBUTION SYSTEM THAT YOU WERE
WORKING ON.

AFTER THE WIGGINS HILL RESERVOIR.
WHAT WAS THE NEXT COMPONENT OF THE WATER SYSTEM THAT
YOU WORKED ON?

A BEST OF MY RECOLLECTION. IT WOULD
HAVE BEEN MOUNTAIN TANK; AND. YOU KNOW. IT KIND OF
COMES INTO THE TIME FRAME.

I'M PROBABLY PRETTY -- IF WALKING
WIGGINS,.. WHEN WE WORKED ON THAT TANK. IF THEY
STARTED IN 1980. THAT'S WHEN THAT WOULD HAVE TOOK
PLACE. IT'S KIND OF FUZZY.

0 WHEN YOU SAY •THEY." YOU'RE
REFERRING TO MR, YORK AND MR. TONN?

A YES.
0 WHAT WORK WAS PERFORMED ON THE

MOUNTAIN TANK?
A THE MOUNTAIN TANK WAS A REMOVAL OF
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1 WHAT OCCURRED WAS WHENTTONTAIN TANK -- WE FINISHED
2 MOUNTAIN TANK; AND WE MOVED TO THE SYCAMORE 1 TANK.
3 AND WE STARTED REMOVING THE INTERIOR ROOF STRUCTURE
4 AND SOME OF THE OTHER STUFF.
5 WHEN THE PROBLEMS DEVELOPED ON THE
6 MOUNTAIN TANK. WE PULLED OFF THAT TANK AND WENT BACK
7 TO THE MOUNTAIN TANK. THE TANK WAS NOT COMPLETED AT
8 THAT TIME.
9 Q SO YOU REMOVED SOME OF THE INTERIOR
10 ROOF STRUCTURE?
11 A SOME OF THE INTERIOR ROOF
12 STRUCTURE -- THE COATING ON THE ROOF STRUCTURE.
13 AND I BELIEVE WE -- WE GOT DOWN TO
14 ABOUT THE -- SOMEWHERE IN THAT TOP RING -- FOUR FEET
15 OR SO -- REMOVING THAT PORTION OF IT. WHICH WAS SOME
16 OF THE WORST DAMAGE.
17 AND I THINK WE RELINED THAT PORTION
18 EITHER WITH THE FIRST COAT OR WE COMPLETED IT. BUT
19 THEN WE WAS CALLED BACK ON THE MOUNTAIN SYSTEM.
20 Q YOU HAVE TO FORGIVE HE BECAUSE I'M
21 A LITTLE UNCLEAR ABOUT HOW THAT PROCESS STARTED.
22 I UNDERSTAND YOU GOT STARTED AT THE
23 SYCAMORE TANK AND THEN WERE CALLED BACK TO THE
24 MOUNTAIN TANK.
25 BUT WHEN YOU SAY 'FOUR FEET.' ARE
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1 THE INTERIOR COATING. WHICH WAS A VINYL SYSTEM. AND
2 IT WAS REPLACED WITH A COAL TAR SUPER TANK SOLUTION.
3 Q THAT WAS A COLD-APPLIED COAL TAR?
4 A YES.
5 Q I BELIEVE YOUR EARLIER TESTIMONY
6 YOU SAID THAT THAT WAS REPLACED IN THE ENTIRE
7 INTERIOR SURFACE OF THE MOUNTAIN TANK?
8 A YES. I'M ALMOST A HUNDRED PERCENT
9 SURE THAT WE REMOVED THE HOT-APPLIED COAL TAR ON THE
10 BOTTOM AND REPLACED THAT ALSO.
11 THE COATING THAT COME OUT OF THERE
12 WAS -- WAS BOTH THE VINYL SYSTEM. WHICH WAS ON THE
13 ROOF AND THE TANK SHELL. AND I THINK THE BOTTOM EIGHT
14 FEET OF THE FLOOR WAS THE HOT-APPLIED SYSTEM.
15 Q WHEN YOU SAY A VINYL SYSTEM WAS
16 USED ON THE UPPER PORTION OF THE RESERVOIR. WHAT TYPE
17 OF VINYL SYSTEM ARE YOU REFERRING TO?
18 A THAT'S THE SAME TYPE THAT I SPOKE
19 OF ABOUT DOWN AT THE WATER REC. PLANT. IT WASN'T THE
20 WATER-BASED FILE. I DON'T KNOW THE BRAND NAME. I
21 JUST KNOW THAT IT WAS A VINYL SYSTEM.
22 0 IS THAT THE SYSTEM THAT YOU
23 DESCRIBED WHEN YOU WERE MIXING FOUR GALLONS TO ONE
24 GALLON?
25 A NO, THAT'S COAL TAR EPOXY.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

YOU TALKING ABOUT FOUR FEET FROM THE TOP OF THE TANK?
A
0

OF THE TANK?
A
Q

YES.
SO IT WOULD BE THE UPPER FOUR FEET

UPPER FOUR FEET OF THE TANK.
AM I CORRECT THAT YOU SANDBLASTED

THE OLD COATING MATERIAL FROM THAT PORTION OF THE
TANK?

A YES.
Q WHAT TYPE OF MATERIAL WAS IT THAT

YOU WERE REMOVING FROM THE INTERIOR SURFACE?
A THAT WAS THE HOT-APPLIED COAL TAR

COATING ON THE UPPER FOUR FEET. AND IT WOULD HAVE
BEEN A COLD APPLIED ON THE ROOF STRUCTURE OF SOME
TYPE,

Q WHEN YOU DID THE SANDBLASTING. DID
YOU SANDBLAST IT DOWN TO THE BARE WHITE METAL
STANDARD?

A YES. I BELIEVE THAT -- WELL. THERE
ARE SEVERAL STANDARDS IN THERE.

AND WHEN YOU REMOVE A COAL TAR
PRODUCT AND ARE GOING TO REAPPLY A COAL TAR PRODUCT.
I BELIEVE THAT YOU ARE ONLY REQUIRED TO TAKE IT TO
WHAT THEY CALL AN SP6. WHICH IS A COMMERCIAL BLAST.

AND THAT WOULD REMOVE 90 PERCENT OF

1 Q THIS WAS THE VINYL SYSTEM THAT YOU
2 ORIGINALLY USED ON THE CLARIFIER STEEL COMPONENTS?
3 A YES
4 0 YOU LATER. IF I'M CORRECT, REMOVED
5 THAT VINYL SYSTEM AND REPLACED IT WITH THE TWO-PART.
6 COLD-APPLIED COAL TAR AND CATALYST SYSTEM?
7 A YES.
8 0 DO YOU KNOW IF THE WIGGINS HILL
9 RESERVOIR WAS RECOATED IN 1976?
10 A NO. NOT FOR SURE. NO.
11 0 HAVE YOU EVER WORKED ON THE
12 SYCAMORE NO. 1 RESERVOIR?
13 A YES.
14 0 WHEN WAS THE FIRST TIME YOU WORKED
15 ON THAT RESERVOIR?
16 A I BELIEVE THAT RESERVOIR FOLLOWED
17 THE MOUNTAIN TANK.
18 Q 00 YOU REMEMBER THE TIME FRAME OR
19 THE YEAR?
20 A IT SEEMS TO BE 1980 -- LATE '81.
21 '82 -- THAT TIME FRAME IN THERE.
22 0 COULD YOU TELL ME WHAT TYPE OF WORK
23 YOU DID AT THE SYCAMORE NO 1 RESERVOIR AT THAT
24 TIME FRAME.
25 A I BELIEVE WE STARTED -- WHAT --

1
2
3
4
5
6
7
a
9
10
11
12
13
14
15
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EVERYTHING OFF OF IT IN COMPARISON TO. SAY. AN EPOXY
TYPE OF JOB WHERE IT'S REQUIRED TO TAKE IT DOWN TO AN
SP10. WHICH IS WHAT THEY CONSIDER PURE WHITE METAL.
REMOVING THE MILL SCALE AND EVERYTHING AND PUTTING A
PROFILE ON THE STEEL TO HOLD THE COATING ON.

Q DO YOU RECALL WHICH SP STANDARD YOU
SANDBLASTED THE UPPER PORTION OF THE SYCAMORE 1 TANK
TO?

A IT WOULD HAVE BEEN TO AN SP6. I'M
FAIRLY SURE.

0 DID YOU APPLY SOMETHING TO PROTECT
THAT SANDBLASTED SURFACE BEFORE YOU RETURNED TO THE
MOUNTAIN TANK?

A YEAH.
0 WHAT DID YOU APPLY TO IT?
A IT WOULD HAVE BEEN A SUPER TANK

SOLUTION.

SOLUTION?
THAT'S IN A KOPPERS SUPER TANK

A YES. THE COAL TAR PRODUCT.
0 WHAT HAPPENED TO THE MATERIAL THAT

YOU HAD REMOVED FROM THE INTERIOR SURFACE OF THE
RESERVOIR?

MR. JACOBSON WHICH ONE?
MR. RIGAU- THE SYCAMORE NO. 1 RESERVOIR.

177

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 Pages 175 - 180
4

United States Summary
Judgment Motion.
EX. ±e>7,



State vs. USA - MICHAEL LO
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

.U - 6/22/99
THE WITNESS: SYCAMORE NO. 1 --

COMPLETELY SURE ON THAT. WHETHER IT WAS REMOVED FROH
THE SITE OR WHETHER IT WAS JUST REMOVED FROM THE
TANK.
BY MR. RIGAU-

Q IT'S POSSIBLE. THEN. THOUGH. THAT
IT COULD HAVE BEEN SPREAD AT AN AREA ADJACENT TO THE
SYCAMORE 1 TANK?

MR. JACOBSON: OBJECT. CALLS FOR
SPECULATION.

YOU CAN ANSWER THE QUESTION.
THE WITNESS: IT'S -- ANYTHING'S POSSIBLE.

RIGAU
0 WELL, I'M TRYING TO UNDERSTAND.

IT WAS PRINCIPALLY A SAND PRODUCT.

BY MR

WASN'T IT?
- A

0
YES. IT WAS.
AM I CORRECT IN MY UNDERSTANDING

THAT. IN THE LATE '70'S AND EARLY 1980'S, TYPICALLY
THE SANDBLASTED MATERIAL WAS REMOVED FROM THE TANK;
AND IT WAS. AT LEAST ON OCCASION. SPREAD ON THE
GROUND ADJACENT TO THE TANK?

A ON OCCASION. I RECALL ALSO
TRUCKING OR GETTING A SKIP LOADER UP AND REMOVING
MATERIAL FROM SITES.
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THE MSTeR DEPARTMENT.
0 THANK YOU.
A SEE. THEY WERE BOTH INVOLVED IN IT.

BUT BACK THEN I WOULDN'T HAVE KNOWN WHO WAS DOING
WHAT.

Q 00 YOU KNOW AN INDIVIDUAL BY THE
NAME OF BILL GEDNEY?

A
Q

EMPLOYED BY?
A
0
A
Q

YES. I DO.
DO YOU KNOW WHO MR. GEDNEY WAS

YEAH. DOHS.
•DOHS- STANDS FOR?
DEPARTMENT OF HEALTH SERVICES.
AFTER YOU REPLACED THE COATING

MATERIAL IN THE INTERIOR OF THE MOUNTAIN TANK. WHAT
OTHER PROJECTS FROH THE WATER DISTRIBUTION SYSTEM
HAVE YOU BEEN INVOLVED OR EVEN DURING THAT SAME TIME
FRAME?

A EVEN DURING THE REPLACEMENT. THAT
KIND OF ENDED MY DIRECT INVOLVEMENT IN SOME OF THE
COATING STUFF.

AT THAT TIME THEY HAD HIRED OR WE
HAD HIRED MIKE CRAIG. AND SOME OTHER PEOPLE TOOK OVER
SOME OF THOSE FUNCTIONS -- EVERYDAY FUNCTIONS.

I WENT ON TO SOME CONSTRUCTION-TYPE

1
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NOW. I CAN'T RECALL EXACTLY WHICH
SITES. THERE IS A LOT OF TANKS UNDER THE --

Q I UNDERSTAND. I'M JUST TRYING TO
UNDERSTAND WHETHER OR NOT •• IT IS MY UNDERSTANDING
THAT THE MATERIAL REMOVED FROM THE INTERIOR SURFACES
ALONG WITH THE SAND WOULD. ON OCCASION. BE SPREAD
ADJACENT TO THE TANK?

A YES.
Q YOU JUST CAN'T RECALL WHETHER THAT

WAS DONE AT THE SYCAMORE NO. 1 TANK: AM I CORRECT?
A RIGHT.
0 DO YOU RECALL WHO WAS WORKING WITH

YOU AT THE SYCAMORE NO. 1 TANK?
A ORIGINALLY ON THAT FIRST PHASE. IT

WOULD HAVE BEEN DON YORK AND TERRY TONN.
0 IT SOUNDS LIKE YOU THREE MADE A

YEAH. WE'RE STILL PRETTY MUCH.
PRETTY MUCH WORKING TOGETHER?
PRETTY MUCH -- YES. THEY'VE ALWAYS

I BELIEVE YOU SAID YOU LEFT THE

TEAK,
A
Q
A

WORKED FOR ME.
0

SYCAMORE NO. 1 TANK AND RETURNED TO THE MOUNTAIN
TANK?

A THAT'S MY RECOLLECTION. YES.

1 JOBS. WENT BACK DOWN TO THE WATER RECLAMATION PLANT.
2 I THINK THAT I DID A DISSOLVED AIR FLOATATION SYSTEM.
3 SOME BLOWER SYSTEMS DOWN THERE. AND WAS BACK OUT AND
4 PUT SOME ROOFS ON RESERVOIRS.
5 YOU NAME IT. WE DID IT -- INSTALLED
6 PUMPS AND PIPING AND WHAT NOT. WE STARTED BREAKING
7 AWAY FROM THE COATINGS DURING THAT TIME FRAME AND
8 MOVED INTO OTHER JOBS.
9 0 WHEN YOU SAY 'WE.' WHO ARE YOU
10 REFERRING TO?
11 A WELL. I WAS ACTUALLY IN CHARGE OF
12 THE CREWS AT THAT TIME TO INCLUDE THE PAINTERS STILL.
13 BUT NORMALLY. IT WAS ME. AND THEN ON AND OFF. DON AND
14 TERRY WOULD BE PULLED AWAY TO PERFORM OTHER
15 FUNCTIONS.
16 SO THERE WAS TIMES WHEN. SAY. DON
17 WOULD BE WORKING WITH MIKE CRAIG. DOING A TANK. AND
18 OTHER TIMES WHEN HE WOULD BE WORKING WITH ME AS THE
19 NEED PERSISTED.
20 0 WHEN YOU SAID YOU WERE PULLED AWAY
21 TO DO OTHER JOBS. DID THERE COME A POINT IN TIME WHEN
22 THE CITY WATER DEPARTMENT CREWS NO LONGER PERFORMED
23 INTERIOR COATING?
24 A YES. AND IT WOULD HAVE BEEN A
25 COUPLE OF GENERATIONS ON DOWN.
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Q WHAT WAS THE WORK YOU PERFORMED ON
THE MOUNTAIN TANK WHEN YOU RETURNED TO IT?

A WELL. THEY WENT THROUGH THE PROCESS
OF TRYING TO ELIMINATE THE PROBLEMS WHICH THEY
THOUGHT THEY HAD. WHICH WAS LEVELS OF CONTAMINATION
IN THE WATER,

AND AFTER FORCE VENTILATING FOR A
COUPLE OF TIMES -- AND IT DIDN'T DO THE JOB -- THEY
INSTRUCTED US TO GO IN AND REMOVE THE COAL TAR
COATING AND REPLACE IT WITH AN EPOXY SYSTEM.

0 WHEN YOU SAY •THEY." WHO WAS
•THEY'7

IT WOULD HAVE BEEN THE DEPARTMENT.
I COULDN'T TELL YOU.

IS THAT THE DEPARTMENT OF HEALTH
THE PERSON.

0
SERVICES?

A WELL, I'M SURE IT WAS PROBABLY PART
OF THE DECISION. I DON'T THINK THEY WOULD HAVE
INSTRUCTED THE DEPARTMENT.

HOWEVER. THE DEPARTMENT COULDN'T
REMOVE WHATEVER WAS ASSUMED TO BE INTO THE COATING
AND COME UP WITH A CLEAN TEST.

0 I'M JUST TRYING -• "THE
DEPARTMENT' -• YOU'RE REFERRING TO THE WATER
DEPARTMENT?

1 IN OTHER WORDS. MIKE CRAIG WAS A
2 LEAD PERSON AT SOME POINT IN TIME THAT DID THAT. AND
3 I BELIEVE I HIRED ANOTHER PERSON. FRANK DELGADO.
4 AND WHAT HAPPENED WAS WE FOUND THAT
5 THE QUALITY CONTROL WASN'T THERE AND WE WASN'T
6 GETTING THE TYPE OF COATING THAT WE NEEDED. I MADE
7 THE DECISION THAT IT WAS NO LONGER COST EFFECTIVE.
8 Q DID YOU HIRE OUTSIDE CONTRACTORS TO
9 DO THE WORK THEN?
10 A YES.
11 Q ARE YOU FAMILIAR WITH A RESERVOIR
12 KNOWN AS THE MALLORY RESERVOIR?
13 A YES. I AM.
14 Q HAVE YOU EVER DONE ANY WORK ON THE
15 INTERIOR SURFACES OF THE MALLORY RESERVOIR?
16 A PERSONALLY. I PROBABLY HAD SOME
17 MINOR INVOLVEMENT IN IT. BUT IT PROBABLY WOULD HAVE
18 BEEN DON YORK AND MIKE CRAIG -- THE MAJORITY OF THAT.
19 0 AM I CORRECT IN MY UNDERSTANDING
20 THAT YOU SUPERVISED MR YORK AND MR CRAIG''
21 A YES.
22 Q DO YOU KNOW WHETHER OR NOT THE
23 MALLORY RESERVOIR WAS RECOATED IN THE 1976
24 TIME FRAME?
25 A MALLORY RESERVOIR? NO. I BELIEVE
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THAT WAS MORE IN THE '83. '84 TIME FRAME1

0 YOU'RE REFERRING TO THE RECOATING
PERFORMED BY MR. YORK AND MR. CRAIG?

A YES.
0 DO YOU KNOW WHETHER OR NOT THE

HALLORY RESERVOIR HAD PREVIOUSLY BEEN COATED IN 1976?
A NO.
0 YOU DO NOT KNOW?
A NO. THE HALLORY RESERVOIR WAS

COATED ON TWO OCCASIONS -•
MR. JACOBSON: THERE IS NO QUESTION

PENDING.
THE WITNESS: OKAY.

BY MR. RIGAU:
0 CAN YOU DESCRIBE TO ME YOUR

KNOWLEDGE OF THE COATING IN THE INTERIOR OF THE
HALLORY-RESERVOIR?

A I THINK THAT I BROUGHT IT UP IN MY
LAST DEPOSITION, IT WAS COATED. AND THAT COATING
FAILED. AND SO THE COMPANY PAID FOR THE NEW COATING
TO GO IN THERE.

WE PUT FORTH THE LABOR. AND THEY
SUPPLIED THE SECOND COATING. IT WAS DURING THE
REFORMULATION OF COATINGS.

Q ARE YOU FAMILIAR WITH A HYDROCELL

1 A I BtCTiVE THAT WAS THE MATERIAL
2 THAT WAS BEING USED BACK THEN.
3 0 HAVE YOU EVER KNOWN OF A RESERVOIR
4 THAT WAS LOCATED AT THE STATE STREET AND HIGHLAND
5 AVENUE LOCATION?
6 A NO.
7 0 DO YOU KNOW IF THE CITY OF
B SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT HAS EVER
9 OWNED A RESERVOIR AT OR NEAR STATE STREET AND
10 HIGHLAND AVENUE?
11 A THEY OWNED ONE AREA THAT BELONGED
12 TO SO. CAL WATER. I BELIEVE. THEY TOOK IT OVER FROM.
13 Q WHEN YOU SAY 'SO. CAL WATER.' ARE
14 YOU TALKING ABOUT SOUTHERN CALIFORNIA WATER COMPANY?
15 A YES.
16 Q DID THE RESERVOIR NEAR STATE STREET
17 AND HIGHLAND AVENUE HAVE A NAME?
18 A STATE STREET RESERVOIR.
19 Q DID THE CITY OF SAN BERNARD I NO
20 UTILIZE THE STATE STREET RESERVOIR WHEN YOU FIRST
21 BECAME EMPLOYED AT THE CITY?
22 A NO.
23 Q DO YOU RECALL WHEN THEY STARTED
24 USING THE STATE STREET RESERVOIR?
25 A MY RECOLLECTION IS THEY NEVER USED

1 ASSOCIATED WITH THE HALLORY RESERVOIR?
2 A YES. I AM.
3 Q DO YOU KNOW IF THE HYOROCELL HAS
4 ANY INTERIOR COATING MATERIALS?
5 A NO. I DON'T.
6 Q ISA HYDROCELL A STEEL STRUCTURE AT
7 THE HALLORY LOCATION?
8 A YES.
9 Q WAS THE HALLORY RESERVOIR IN
10 EXISTENCE WHEN YOU FIRST BEGAN WORKING FOR THE CITY
11 OF SAN BERNARD I NO?
12 A YES. IT WAS IN EXISTENCE.
13 Q DO YOU KNOW HOW THE CITY OF
14 SAN BERNARD I NO WATER DEPARTMENT ACQUIRED THE MALLORY
15 RESERVOIR?
16 A NO.
17 MR. RIGAU: WHY DON'T WE TAKE A SHORT
13 BREAK.
19 (RECESS TAKEN.)
20 BY MR RIGAU
21 Q MR. LOWE. JUST BEFORE THE BEAK I
22 HAD ASKED YOU A FEW QUESTIONS ABOUT THE HALLORY
23 RESERVOIR
24 DO YOU KNOW IF THE MALLORY
25 RESERVOIR IS ALSO KNOWN AS A WATER UTILITIES

1 THE STATE STREET RESERVOIR.
2 0 DO YOU KNOW WHEN THE CITY OF
3 SAN BERNARD I NO ACQUIRED THE STATE STREET RESERVOIR?
4 A IT WOULD HAVE BEEN IN THE LATE
5 'BO'S. I BELIEVE. EARLY '90'S.
6 Q WAS THE STATE STREET RESERVOIR A
7 STEEL STRUCTURE?
B A YES. IT WAS.
9 Q WHAT TYPE OF MATERIALS WERE USED TO
10 COAT THE INTERIOR SURFACES OF THE STATE STREET
11 RESERVOIR?
12 A I DON'T KNOW. WE NEVER COATED IT.
13 Q WAS THERE A PARTICULAR AREA OF THE
14 CITY THAT THE STATE STREET RESERVOIR SERVED?
15 A WHEN IT BELONGED TO SO. CAL WATER.
16 IT WAS NEVER USED. IT WAS NEVER USED BY THE CITY OF
17 SAN BERNARD I NO.
18 Q I UNDERSTAND. WHEN THE RESERVOIR
19 WAS OPERATED BY SOUTHERN CALIFORNIA WATER COMPANY.
20 WAS THERE A PARTICULAR AREA THAT THE RESERVOIR
21 SERVED?
22 A I BELIEVE IT WAS ADJACENT TO THE
23 RESERVOIR. YES.
24 Q WAS THAT AREA KNOWN AS OELHAN
25 HEIGHTS?

1 RESERVOIR?
2 A NO.
3 0 AFTER YOU HAD COMPLETED THE
4 RECOATING OF THE MOUNTAIN TANK. DID YOU RETURN AGAIN
5 TO THE SYCAMORE NO. 1 RESERVOIR?
6 A PERSONALLY. I DON'T THINK I DID.
7 BUT MY CREWS DID.
8 Q TELL ME WHAT YOUR CREWS DID AT THE
9 SYCAMORE NO 1 RESERVOIR ONCE THEY RETURNED.
10 A AS I RECALL. THE INTERIOR
11 COATING -- THE HOT-APPLIED MATERIAL WAS VERY SEVERELY
12 CRACKED AND COMING AWAY FROM THE WALL.
13 AND THEY WENT IN, AND THEY REMOVED
14 A HEAVY PORTION OF THAT CRACKING UNTIL THEY GOT DOWN
15 TO A PART OF THE HOT APPLIED THAT COULD BE JUST SWEPT
16 BLAST,
17 IN OTHER WORDS. THEY DIDN'T REMOVE
18 IT COMPLETELY. THEY ONLY ROUGHED UP THE SURFACE, AND
19 THEY USED SUPER TANK TO REJUVENATE THAT COATING.
20 0 DID THEY DO ANYTHING ELSE AT THE
21 SYCAMORE NO. 1 RESERVOIR?
22 A NOT AT THAT TIME. NO.
23 Q AM I CORRECT IN UNDERSTANDING. WHEN
24 YOU SAY "SUPER TANK." ARE YOU REFERRING TO KOPPERS
25 SUPER TANK?

1 A THE LOWER PORTION OF OELHAN
2 HEIGHTS.
3 Q DO YOU KNOW WHAT WATER SYSTEMS
4 SERVICE THE UPPER PORTION OF DELMAN HEIGHTS?
5 A IT WAS MORE OF THE
6 SOUTHERN CALIFORNIA WATER DISTRICT. BASICALLY. AS
7 FAR AS I RECALL. THEY WERE HYDROCELLS.
8 Q WERE THE HYDROCELLS THAT SERVICE
9 THE UPPER PORTION OF OELMAN HEIGHTS ACQUIRED BY THE
10 CITY WATER DEPARTMENT AT THE SAME TIME THAT THE
11 STATE STREET RESERVOIR WAS ACQUIRED?
12 A YES.
13 Q COULD YOU DESCRIBE TO ME HOW A
14 HYDROCELL WORKS.
15 A A HYDROCELL IS A TANK OR A LONG
16 CYLINDER THAT YOU CAN COMPRESS. THE UPPER PORTION OF
17 THE HYDROCELL IS FILLED WITH AIR.
18 THE PURPOSE OF THAT IS BECAUSE YOU
19 CANNOT COMPRESS WATER. SO IT ALLOWS YOU. WHEN YOU
20 PUMP INTO IT. TO COMPRESS THE AIR.
21 AND AS THE PUMPS SHUT OFF AND AS
22 THE WATER FLOWS OUT. IT ALLOWS TIME FOR THOSE PUMPS
23 TO REST TILL IT GETS TO A CERTAIN PRESSURE. AND THEN
24 PUMPS RESTART.
25 THE PURPOSE OR THE REASON BEING IS.
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IF YOU -- IF YOU WAS TO HAVE SOLID WATER ̂BRERE AND
YOU WOULD OPEN UP A FAUCET. IT WOULD REQUIRE A PUHP
TO COME ON. SO THE PURPOSE OF IT IS ONLY TO ALLOW
TIME TO STORE THE WATER AND PRESSURIZE THE WATER.

0 IS THE WATER PRESSURIZED IN ORDER
TO SERVE THE COMMUNITY THAT IT'S BEINS SERVICED BY
THAT. OR WHY IS IT PRESSURIZED?

A WELL. THE DIFFERENCE BETWEEN A
GRAVITY SYSTEM IS -- THE MAIN REASON IS BECAUSE YOU
HAVE NO RESERVOIR OR NO HEIGHT TO CREATE PRESSURE AT
THAT LOCATION. SO YOU USE A HYDROCELL RATHER THAN A
GRAVITY SYSTEM,

0 ARE THE HYDROCELLS CONSTRUCTED OUT
OF A STEEL MATERIAL?

A YES. THEY ARE.
Q ARE THE INTERIOR SURFACES OF THE

HYDROCELLS COATED WITH ANY MATERIAL?
A I DON'T KNOW THAT.
0 DOES THE CITY OF SAN BERNARD I NO

STILL UTILIZE HYDROCELLS IN THE DELMAN HEIGHTS AREA?
A NO.
0 DO YOU KNOW WHEN THOSE HYDROCELLS

WERE TAKEN OUT OF SERVICE?
A THEY WERE TAKEN OUT OF SERVICE

IMMEDIATELY UPON -- ACTUALLY. THEY WERE TAKEN OUT OF

10
11
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THAT WAS LOCATED UP AT̂ U. THAT WE SPOKE OF LAST
TIME WOULD HAVE BEEN THE ONLY OTHER STEEL STRUCTURE
THAT I CAN RECALL THAT WAS REMOVED.

Q THAT WAS THE WATER UTILITIES
HYDROCELL YOU DISCUSSED WITH MR. BARR?

A YES.
Q HAVE YOU EVER HEARD OF A RESERVOIR

KNOWN AS THE HEYERS CANYON?
A YES. THAT'S ONE ALSO.
Q WAS THERE A STEEL RESERVOIR AT THE

MEYERS CANYON LOCATION THAT WAS DISMANTLED?

GALVANIZED.
Q

DISMANTLED?
A
0

YES. IT WAS A BOLT TOGETHER

DO YOU RECALL WHEN THAT WAS

APPROXIMATELY 1993, '94.
ARE THERE ANY OTHER STEEL

RESERVOIRS THAT WERE DISMANTLED OR DESTROYED THAT
YOU'RE AWARE OF?

A NOT THAT I RECALL.
Q DO YOU KNOW IF THERE WAS A STEEL

RESERVOIR EVER LOCATED AT THE NEWMARK AREA?
A I DON'T BELIEVE SO.
D 00 YOU KNOW IF THERE WAS EVER A

HYDROCELL STEEL STRUCTURE LOCATED AT THE NEWMARK
196
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SERVICE PRIOR TO THE CITY TAKING ANYTHING OVER FROM
THEM.

WE SERVED THEM WATER THROUGH
INTERTIES FOR A PERIOD OF TIME UNTIL THE STATE OR
WHATEVER HAPPENED WHERE WE TOOK THEM OVER. AND THEN
WE REMOVED THEM.

Q SO AM I CORRECT THAT THE CITY WAS
SUPPLYING SERVICE TO THE DELMAN HEIGHTS AREA PRIOR TO
ITS TAKING OVER THE RESERVOIR AND HYDROCELLS?

A YES.
0 DO YOU KNOW WHAT HAPPENED TO THE

HYDROCELLS AT THE DELMAN HEIGHTS AREA AFTER THE CITY
TOOK OVER THAT EQUIPMENT?

A , WE AUCTIONED THEM OFF.
Q DO YOU KNOW WHAT HAPPENED TO THE

STATE STREET RESERVOIR AFTER THE CITY TOOK IT OVER?
A THAT WAS CUT DOWN AND SCRAPPED.
Q DO YOU KNOW WHO DID THE DISMANTLING

OF THE STATE STREET RESERVOIR?

NAME.

CREWS?

NO. I DON'T KNOW THE CONTRACTOR'S

IT WAS A CONTRACTOR. NOT CITY

YES.
ARE YOU AWARE OF ANY OTHER

1
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AREA?
A NOT THAT I 'VE EVER SEEN
Q WHAT ABOUT PRIOR TO YOUR ARRIVAL AT

THE CITY?
HAVE YOU EVER HEARD OF A STEEL

RESERVOIR STRUCTURE BEING LOCATED THERE?
A NO.
Q ARE YOU AWARE OF ANY CONCRETE

RESERVOIRS THAT HAVE BEEN DEMOLISHED OR DISMANTLED?

THOSE.

YES.
COULD YOU IDENTIFY THE LOCATIONS OF

OKAY. LET ME SEE. THERE IS
TERRACE NO. 1.

Q
A

HAVE BEEN ABOUT

HAVE TAKEN OUT.

WHEN WAS THAT DEMOLISHED?
WHEN WAS IT DEMOLISHED? IT WOULD

'96. '97.
I THINK THAT'S THE ONLY ONE THAT WE

THE W.U. WAS DEMOLISHED BY
CONTRACTOR BACK IN PROBABLY '82. '83.

Q YOU'RE REFERRING TO THE WATER
UTILITIES RESERVOIR THAT WAS LOCATED ON CAJON
BOULEVARD?

A CAJON AND KENDALL. YES.
Q DURING THE COURSE OF YOUR

1 RESERVOIRS THAT WERE LOCATED WITHIN THE CITY OF
2 SAN BERNARD I NO WATER DISTRIBUTION SYSTEM'S SERVICE
3 AREA THAT HAVE BEEN DISMANTLED OR DESTROYED?
4 A YES.
5 Q COULD YOU TELL ME OR NAME THEM --
6 THE LOCATION -- AS BEST AS YOU CAN.
7 A WHEN WE TOOK OVER SOUTH
8 SAN BERNARD I NO WATER AGENCY. I BELIEVE THERE WAS TWO
9 OR THREE HYDROCELLS THAT WAS REMOVED. ALSO AUCTIONED
10 OFF.
11 AND I BELIEVE THERE WAS ONE --
12 THERE WAS A -- IT STARTED WITH AN "H." IT WAS A
13 LITTLE WATER SYSTEM THAT HAD ANOTHER HYDROCELL -- A
14 SMALL ONE -• THAT WAS REMOVED AND AUCTIONED OFF.
15 Q WHERE WAS THAT LOCATED?
16 A THAT WAS LOCATED -- IT WOULD HAVE
17 BEEN IN THE WASHINGTON-DUMAS AREA IN SOUTH
18 SAN BERNARD I NO.
19 Q ANY OTHER FEATURES THAT HAVE BEEN
20 DISMANTLED THAT YOU'RE AWARE OF?
21 A ARE YOU TALKING CONCRETE? ARE YOU
22 TALKING STEEL?
23 Q WHY DON'T WE START WITH STEEL. BUT
24 I'M ALSO INTERESTED IN CONCRETE.
25 A I BELIEVE BESIDES THE HYOROCELL

1 EMPLOYMENT WITH THE CITY OF SAN BERNARD I NO MUNICIPAL
2 WATER DEPARTMENT. HAVE YOU EVER HAD ANYTHING TO DO
3 WITH JOINT REPAIRS ON CONCRETE RESERVOIRS?
4 A YES.
5 0 CAN YOU DESCRIBE TO ME THE FIRST
6 TIME YOU WERE INVOLVED IN ANY TYPE OF A JOINT REPAIR
7 ON A CONCRETE RESERVOIR?
8 THE WITNESS: REPEAT THE QUESTION.
9 THE REPORTER: "QUESTION: CAN YOU DESCRIBE
10 TO HE THE FIRST TIME YOU WERE INVOLVED IN ANY TYPE OF
11 A JOINT REPAIR ON A CONCRETE RESERVOIR?'
12 THE WITNESS- IT WOULD HAVE BEEN LYTLE
13 CREEK NO. 2 RESERVOIR. I BELIEVE. WE HAD SOME --
14 SOME LEAKING OF THE RESERVOIR.
15 THEY THOUGHT IT WAS THE JOINTS THAT
16 WAS LEAKING. WE WENT IN AND REMOVED ALL THE
17 JOINTS -- THE OLD JOINTS AND REPLACED THEM.
18 BY MR. RIGAU:
19 Q WHAT WERE THE OLD JOINTS -• WHAT
20 WAS THE OLD JOINT MATERIAL?
21 A IT WAS A -- AND I DON'T KNOW WHAT
22 THE NAME WOULD BE -- IT WAS ELAS- -- LIKE AN ELASTIC
23 VINYL-TYPE MATERIAL.
24 0 WHAT WAS THE MATERIAL YOU REPLACED
25 IT WITH?
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A II WAS SELECT PRODUCT
Q ARE YOU FAMILIAR WITH WHAT AN

M.S.D.S. SHEET IS?
A YES.
Q THAT WOULD BE A MATERIALS SAFETY

DATA SHEET?
A YES.
0 HAVE YOU EVER SEEN AN M.S.D.S.

SHEET FOR THE SELECT PRODUCT U227?
A NOT THAT I RECALL.
Q DO YOU KNOW WHETHER OR NOT SELECT

PRODUCT U227 CONTAINS ANY SOLVENTS?
A NO. I DON'T. I KNOW IT'S A

TWO-COMPONENT MATERIAL.
0 OTHER THAN THE LYTLE CREEK NO. 2

RESERVOIR. HAVE YOU BEEN INVOLVED IN ANY OTHER JOINT
MATERIAL REPLACEMENT OR RENOVATION?

A PROBABLY SO. THE ONLY OTHER ONE
THAT I CAN -- I CAN RECALL. I BELIEVE. IS PERRIS HILL
RESERVOIR. IT'S THE LOWER RESERVOIR. I BELIEVE WE
DID SOME WORK THERE. NOT MUCK.

Q DO YOU KNOW IF THE RESERVOIRS
LOCATED AT THE NEWMARK RESERVOIR LOCATIONS CONTAIN
JOINT SEALING COMPOUNDS?

A YES. THEY DO.

1 A NO. BS-SEPA/RED IT IN IS -- I WANT
2 TO SAY 1997 -- SOME SMALL PORTIONS OF IT.
3 Q IF THERE WERE OTHER REPAIRS OR
4 REPLACEMENT OF JOINT MATERIAL AT THE ELECTRIC DRIVE
5 RESERVOIR. WOULD THOSE BE DOCUMENTS THAT WOULD BE
6 MAINTAINED IN THE CITY RECORDS?
7 A IF IT WAS DURING THE PERIOD THAT
8 I'VE BEEN SUPERINTENDENT. I WOULD HAVE TO SAY NO
9 BECAUSE THE REPAIRS WERE SO MINOR.
10 THEY WERE ONLY DONE WHEN WE WENT IN
11 TO CLEAN THE RESERVOIR. AND WE WERE EITHER -- IT WAS
12 JUST A CORRECTIVE MEASURE THAT WE THOUGHT THAT IT MAY
13 BE DEVELOPING SOMETHING THERE. SO -- AND IT WAS TO
14 GET IT BACK INTO SERVICE.
15 Q WHAT ABOUT RECORDS THAT PRECEDE
16 YOUR EMPLOYMENT?
17 A I WOULDN'T KNOW.
18 Q DO YOU KNOW IF THE CITY HAS EVER
19 USED A COLD-APPLIED COAL TAR MATERIAL AS A JOINT
20 SEALANT IN ITS CONCRETE RESERVOIRS?
21 A I'D HAVE TO SAY NO.
22 0 IF I WANTED TO KNOW THE MATERIALS
23 THAT WERE USED AS JOINT SEALANTS IN THE CONCRETE
24 RESERVOIRS PRIOR TO YOUR EMPLOYMENT WITH THE CITY.
25 WHAT WOULD BE THE BEST SOURCE'OF THAT INFORMATION?

1 Q TELL ME WERE THE NEWMARK RESERVOIRS
2 IN EXISTENCE IN THEIR PRESENT CONFIGURATION WHEN YOU
3 STARTED IN 1975?
4 A YES.
5 Q DO YOU KNOW WHAT TYPE OF JOINT
6 COMPOUND WAS USED IN 1975?
7 A I DON'T KNOW WHAT WAS USED IN 1975.
8 NO.
9 Q HAS THE JOINT COMPOUND IN THE
10 NEWMARK RESERVOIRS EVER BEEN REPLACED?
11 A I THINK THERE WAS SOME MINOR REPAIR
12 WORK DONE ON IT BUT. AS FAR AS REPLACING ALL OF IT.
13 NO.
14 0 NO. IT WAS NEVER REPLACED; OR. NO.
15 YOU DON'T KNOW?
16 A NO. I DON'T RECALL IT ALL BEING
17 REPLACED.
18 Q IS THE ELECTRIC DRIVE RESERVOIR A
19 CONCRETE RESERVOIR?
20 A YES. IT IS.
21 Q DOES THE ELECTRIC DRIVE RESERVOIR
22 HAVE A JOINT SEALANT COMPOUND?
23 A YES. IT DOES.
24 Q DO YOU KNOW WHAT TYPES OF MATERIAL
25 ARE USED IN THE JOINT SEALANT OR THE JOINT SEALS OF

1 A THE CONSTRUCTION DRAWINGS.
2 Q WHAT ABOUT THE CONSTRUCTION ORDERS?
3 A IF THE DEPARTMENT ITSELF WOULD HAVE
4 REPLACED THEM. THERE WOULD HAVE BEEN A CONSTRUCTION
5 ORDER PRIOR TO ME.
6 BUT OTHER THAN THAT. I KNOW OF NO
7 JOINTS THAT WAS EVER REPLACED WITH THE EXCEPTION OF
8 WHEN THEY WERE PUT IN.
9 0 I UNDERSTAND. HAVE YOU REVIEWED
10 ALL OF THE CITY RECORDS. THOUGH. TO --
11 A NO.
12 Q I'M TRYING JUST TO UNDERSTAND -- IF
13 YOU DON'T KNOW. WHAT WOULD BE THE BEST SOURCE OF THAT
14 INFORMATION?
15 WOULD IT BE THE CITY RECORDS?
16 A I WOULD ASSUME THAT IT WOULD. IN
17 OTHER WORDS. THERE IS THINGS THAT TAKE PLACE. IF
18 THERE IS A SMALL. MINOR REPAIR THAT'S JUST PART OF
19 THE JOB. YOU DON'T. YOU KNOW. MAKE A BIG RECORD ABOUT
20 IT.
21 Q I UNDERSTAND. BUT OTHER
22 REPLACEMENTS WOULD BE DOCUMENTED AS WELL?
23 A YES. THE ONLY REASON THAT I SAY
24 THAT IS BECAUSE I ENTER THESE RESERVOIRS AND I CAN
25 TELL WHAT ISA NEW JOINT AND WHAT IS ONE THAT WAS

203

1 THE ELECTRIC DRIVE RESERVOIR?
2 A IT IS A HOT-APPLIED MATERIAL.
3 0 WHEN YOU SAY -HOT-APPLIED
4 MATERIAL.' WHAT ARE YOU REFERRING TO?
5 A IT MEANS IT IS -• I BELIEVE IT'S
6 THE SAME MATERIAL AS THEY USE IN THE FLOORS OF THE
7 RESERVOIRS. IT IS HEATED UP AND POURED INTO THE
8 JOINT.
9 Q IS THAT A HOT-APPLIED COAL TAR
10 PRODUCT?
11 A I BELIEVE IT IS.
12 0 WHEN YOU SAY IT'S THE SAME STUFF AS
13 USED IN THE FLOORS OF THE RESERVOIR. WHICH RESERVOIR
14 FLOORS WERE YOU REFERRING TO?
15 A USUALLY, THE STEEL THE
16 HOT-APPLIED COAL TAR MATERIAL USED IN STEEL
17 RESERVOIRS TO LINE THE FLOORS.
18 Q DO YOU KNOW WHEN THE HOT-APPLIED
19 COAL TAR MATERIAL WAS APPLIED TO THE ELECTRIC DRIVE
20 RESERVOIR?
21 A FROM THE LOOKS OF IT. IT WAS WHEN
22 IT WAS BUILT. 1937.
23 0 ARE YOU AWARE OF ANY INSTANCES IN
24 WHICH THE JOINT MATERIAL AT THE ELECTRIC DRIVE
25 RESERVOIR HAS BEEN REPLACED?

1 ORIGINALLY PUT IN.
2 AND I DON'T RECALL OF ANY STEEL
3 RESERVOIRS THAT HAVE HAD JOINTS REPLACED EXCEPT THE
4 ONES THAT I HAVE TOLD YOU.
5 Q WOULD THE SPECIFICATIONS FOR A
6 RESERVOIR CONTAIN INFORMATION RELATING TO THE TYPES
7 OF JOINT COMPOUND MATERIAL USED AT THAT RESERVOIR?
8 A IT'S A POSSIBILITY. BUT I
9 WOULDN'T -- I WOULDN'T THINK SO.
10 Q WHY WOULDN'T YOU THINK SO?
11 A BECAUSE. NORMALLY. THAT IS A SMALL
12 DETAIL WITHIN THE CONSTRUCTION OF THE RESERVOIR AND
13 IT WOULD PROBABLY COME BACK TO YOU IN A SUBMITTAL
14 FROM THE CONSTRUCTION COMPANY ON WHAT THEY WERE
15 PROPOSING TO USE.
16 Q WOULD THE SUBMITTALS BY THE
17 CONSTRUCTION COMPANIES ON ANY PROJECT BE MAINTAINED
18 IN A PROJECT FILE ASSOCIATED WITH THAT?
19 A IT'S POSSIBLY THEY WOULD BE THERE
20 IN THE CONSTRUCTION ORDER.
21 Q MR. LOWE. HAVE YOU EVER INSPECTED
22 THE INTERIOR SURFACE COATINGS OF STEEL RESERVOIRS?
23 A YES. I HAVE.
24 Q WHICH RESERVOIRS HAVE YOU
25 PERSONALLY INSPECTED?
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A I WOULD HAVE TO SAY I 'iBPISPECTED

EVERY RESERVOIR WITHIN THE DEPARTMENT,
Q WHEN WAS THE FIRST TIME YOU

PERFORMED AN INSPECTION ON A STEEL RESERVOIR?
A ON A STEEL RESERVOIR FOR WHAT

PURPOSE?
Q FOR ANY PURPOSE.
A FOR ANY PURPOSE. IT WAS PROBABLY

THE FIRST TIME THAT THEY DRAINED ONE TO CLEAN IT. I
PROBABLY WOULD HAVE WENT IN AND INSPECTED IT TO SEE
WHAT THE COATING WAS LIKE.

0 WOULD THAT HAVE BEEN IN 1975 WHEN
YOU FIRST STARTED?

A NO.
Q WHEN WAS THAT?
A IT WOULD HAVE BEEN LATE -• LATER

'77. I-DON'T THINK I WAS EVEN OUT IN THE SYSTEH IN
THE FIRST FEW YEARS.

0 I THINK YOU TESTIFIED THAT YOU WERE
AT THE WATER RECLAMATION PLANT FOR THE FIRST TWO
YEARS?

A UH-HUH.
Q PRIOR TO GOING OUT TO THE SYSTEM.

HOW DID THE CITY OF SAN BERNARD I NO WATER DEPARTMENT
MAINTAIN ITS COATINGS WITHIN THE WATER DISTRIBUTION

1 AT DEL ROSA NO. 2?
2 A THEY WERE RELINING IT •- WE SPOKE
3 ABOUT THAT IN THE FIRST DEPOSITION -- THE UPPER
4 PORTION. MAINLY THE REPAIR.
5 Q DO YOU RECALL THE RESULTS OF YOUR
6 INSPECTION ON THE SYCAMORE TANK?
7 A SAME THING. THE ROOF STRUCTURE
8 WAS -- WAS FAILING: AND IT WAS -- BASICALLY. THE
9 SEAMS OF THE PLATES HAD A LOT OF RUST AND SCALE.
10 THEY WEREN'T PROPERLY COATED.
11 I BELIEVE THE NUTS AND THE BOLTS OF
12 THE RAFTERS WAS REQUIRED TO BE CUT OUT AND REPLACED
13 BECAUSE THE BOLT HAD ALREADY DISINTEGRATED ON IT.
14 THERE WAS A POSSIBILITY OF THE
15 STRUCTURE FALLING IN AND THEN WHERE THE RAFTERS
16 CONNECTED TO THE SHELL.
17 AND THE HOT-APPLIED COAL TAR AND
18 THE FLUCTUATION ZONE HAD CRACKED AND WAS FALLING AWAY
19 FROM THE TANK SHELL. AND THERE WAS A LOT OF CORROSION
20 BEHIND IT.
21 Q WHEN YOU SAY THE BOLT WAS ALMOST
22 SEVERED. WAS IT RUSTED THROUGH?
23 A YES.
24 Q PRIOR TO YOUR INSPECTION DO YOU
25 KNOW WHEN THE SYCAMORE TANK HAD PREVIOUSLY BEEN
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1 SYSTEM?
2 A I WOULD IMAGINE IT WAS DONE BY THE
3 ENGINEERING DEPARTMENT.
4 Q DO YOU HAVE ANY UNDERSTANDING AS TO
5 WHO WITHIN THE CITY WATER DEPARTMENT WAS RESPONSIBLE
6 FOR COATINGS USED IN THE WATER DISTRIBUTION SYSTEM
7 PRIOR TO YOUR INVOLVEMENT WITH THOSE COATINGS?
8 A WOULD HAVE BEEN THE ENGINEER.
9 0 WHO WAS THE ENGINEER AT THAT TIME?
10 A JOE BOCANEGRA. I BELIEVE.
11 Q WHICH STEEL RESERVOIR DID YOU
12 INSPECT FIRST WHEN YOU STARTED THAT PROCESSING?
13 A I -- I WOULD PROBABLY •• YOU KNOW.
14 THE BEST OF MY RECOLLECTION. IT WOULD HAVE BEEN
15 MOUNTAIN TANK.
16 Q WHAT WAS THE PURPOSE OF YOUR
17 INSPECTION?
18 A TO LOOK AT THE COATING.
19 Q I BELIEVE YOU SAID THE COATING THAT
20 WAS PREVIOUSLY USED TO LINE THE INTERIOR SURFACE OF
21 THE MOUNTAIN TANK WAS A VINYL-TYPE PRODUCT?
22 A YES.
23 0 WHAT WAS THE RESULT OF YOUR
24 INSPECTION OF THAT VINYL COATING?
25 A IT WAS FAILING. BLISTERING. THERE

1 COATED?
2 A 1958.
3 0 WAS THAT WHEN THE SYCAMORE NO. 1
4 TANK WAS CONSTRUCTED?
5 A YES.
6 Q SO AM I CORRECT THAT YOUR TESTIMONY
7 IS THAT YOUR INSPECTION IN THE SUBSEQUENT RECOATING
8 WAS THE FIRST TIME THIS INTERIOR SURFACE OF THE
9 SYCAMORE NO. 1 TANK WERE RECOATED?
10 A AS FAR AS ANY RECORDS SHOW THAT I
.11 KNOW OF. YES.
12 Q IN YOUR EARLIER TESTIMONY I BELIEVE
13 THAT MR. BARR HAD ASKED YOU A QUESTION ABOUT HOW
14 PIPELINES WERE JOINED TOGETHER.
15 AND YOU TESTIFIED THAT THERE WAS
16 OFTEN USED A RUBBER GASKET IF I'M CORRECT?
17 A A RUBBER RING OR A RUBBER GASKET.
18 OR THEY'RE USUALLY SPECIALLY MADE FOR THE JOINT. IF
19 IT'S DUCTILE IRON. IT TAKES A TIGHTENED RUBBER.
20 AS IT BECOMES UNDER PRESSURE. IT'S
21 SEALED IF IT'S MORTAR LINE, MORTAR COATED. IT'S A
22 ROUND 0-RING-TYPE GASKET. IT'S PROBABLY A HALF INCH
23 IN DIAMETER. ALL THE PIPES HAVE TO BE FLEXIBLE AND
24 MOVED.
25 0 DID THE CITY OF SAN BERNARD I NO EVER

t WAS RUST AND SCALE COMING THROUGH. ALL THE SEAMS AND
2 WELDS SHOWED DETERIORATION DUE TO COATING FAILURE.
3 0 DO YOU PREPARE A REPORT AS THE
4 RESULT OF THAT INSPECTION?
5 A NO. I THINK. ACTUALLY. I PROBABLY
6 INSPECTED THAT ALONG WITH THE ENGINEERING DEPARTMENT.
7 THAT'S WHEN IT WAS DETERMINED THAT THAT ONE WAS
8 FAILING.
9 0 AFTER THE MOUNTAIN TANK WHAT WAS
10 THE NEXT STEEL STRUCTURE THAT YOU HAD INSPECTED?
11 A IT WOULD HAVE PROBABLY BEEN THE
12 SYCAMORE TANK. IT WAS KINO OF -- YOU KNOW.
13 ALIGNMENT -- THERE WAS -- THERE WAS ONE OTHER TANK
14 THAT I INSPECTED. WOULD HAVE BEEN DEL ROSA NO. 2.
15 AND THE TIME FRAME MAY HAVE EVEN
16 BEFORE MOUNTAIN I'M NOT TOO SURE THAT WAS A BRIEF
17 INSPECTION. AND BASICALLY. THE CONTRACTOR WAS ALREADY
18 INVOLVED IN IT. THE WORK •- THE WORK HAD ALREADY
19 BEEN LET OUT AT THAT TIME.
20 0 WHEN YOU SAID THE CONTRACTOR WAS
21 DOING SOMETHING AT DEL ROSA NO. 2. WAS THE CONTRACTOR
22 SOMEONE EMPLOYED BY THE CITY. OR WAS IT AN OUTSIDE
23 CONTRACTOR?
24 A IT WAS AN OUTSIDE CONTRACTOR
25 Q DO YOU RECALL WHAT THEY WERE DOING

1 USE AN ASPHALT SEAL WHEN JOINING WATER PIPES
2 TOGETHER?
3 A NOT THAT I KNOW OF.
4 Q ON THE RUBBER GASKET OR RUBBER
5 0-RING SEALS. DOES THAT TYPE OF SEAL REQUIRE RUBBER
6 CEMENT OR A RELATED COMPOUND?
7 A NO.
B Q DOES THE AREA THAT COMES INTO
9 CONTACT WITH THE RUBBER RING OR RUBBER GASKET REQUIRE
10 ANY PREPARATION?
11 A YES.
12 Q WHAT TYPE OF PREPARATION IS
13 PERFORMED ON THE PIPE THAT COMES INTO CONTACT WITH
14 THE RUBBER RING OR RUBBER GASKET?
15 A THERE IS A LUBRICANT -- A VEGETABLE
16 LUBRICANT ALMOST LIKE CRISCO OR ONE OF THOSE
17 PRODUCTS. ONLY IT'S MADE FOR THAT. IT'S A VEGETABLE
18 PRODUCT THAT YOU PUT ON THE RUBBER TO LUBRICATE IT SO
19 THAT IT SLIDES INTO THE OTHER JOINT.
20 0 DOES THE LUBRICANT CONTAIN ANY TYPE
21 OF SOLVENTS?
22 A ABSOLUTELY NOT.
23 0 IS THAT YOUR UNDERSTANDING OF HOW
24 PIPELINES WERE JOINED IN 1975 WHEN YOU FIRST STARTED?
25 A THAT'S THE WAY THEY HAVE BEEN SINCE
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I'VE BEEN THERE, YES.
Q DO YOU KNOW IF THAT WAS THE

PRACTICE BEFORE YOU GOT THERE?
A NO. I DON'T.
MR. RIGAU: I'VE HAD THE REPORTER HARK AS

EXHIBIT 576 A COMPOSITE EXHIBIT CONTAINING 34 PAGES.
AND FOR THE RECORD I HAVE PLACED

THE HANDWRITTEN PAGE NUMBERING IN THE LOWER
RIGHT-HAND CORNER OF EXHIBIT 576 SIMPLY TO ASSIST US
IN OUR REVIEW OF THE DOCUMENT.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 576 FOR IDENTIFICATION.)

BY MR. RIGAU:
0 IF YOU LOOK AT PAGE 1 OF

EXHIBIT 576. ARE YOU FAMILIAR WITH THIS TYPE OF FORM?
- A YES.

0 IS THIS A FORM USED BY YOU IN THE
COURSE OF YOUR EMPLOYMENT AT THE CITY OF
SAN BERNARD I NO?

A YES.
0 COULD YOU TELL ME THE PURPOSE OF

THE FORM ON PAGE 1 OF EXHIBIT 576.
A THE PURPOSE?
0 YES.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A
Q
A

AT THAT TIME.
Q

CITY?
A
Q

ROBERT'S. CLARK.
WHO IS MR. CLARK?
MR. CLARK WAS THE PURCHASING AGENT

IS MR. CLARK STILL EMPLOYED BY THE

NO.
DO YOU KNOW IF MR. CLARK STILL

RESIDES IN THE SAN BERNARD I NO AREA?
A I DON'T KNOW IF MR. CLARK RESIDES

ON THIS EARTH. I BELIEVE HE'S PASSED AWAY.
0 I UNDERSTAND. DO YOU KNOW WHAT THE

WATER DEPARTMENT WAS USING CEILCOTE T-410 MATERIAL
FOR IN NOVEMBER OF 1977?

A I WOULD IMAGINE TO SET EQUIPMENT.
0 IF YOU LOOK ON PAGE 3 OF THE

EXHIBIT. THERE IS REFERENCE TO A PRODUCT CEILCOTE
NO. 348 ADHESIVE.

ARE YOU FAMILIAR WITH THAT CEILCOTE
PRODUCT?

A YEAH. THAT WAS THE ACTUAL PRODUCT
OR THE UNITS THAT WAS UTILIZED TO SET THE EQUIPMENT.

Q DO YOU KNOW IF THE T. DASH. 420
MATERIAL REFERENCED BELOW THE ADHESIVE IS THE -• IS
THAT A COMPONENT OR A PART OF THE COMPONENT SYSTEM?

1 A EXPLAIN EXACTLY?
2 Q WELL. IT'S CAPTIONED "PURCHASE
3 REQUISITION WATER RECLAMATION PLANT.• THE HEADING IS
4 'WATER DEPARTMENT."
5 WHAT WAS THE PURCHASE REQUISITION?
6 IS IT CALLED A PURCHASE REQUISITION FORM?
7 A YEAH. IT'S CALLED A PURCHASE
8 REQUISITION FORM. IT'S THE FIRST PIECE OF PAPERWORK
9 TO PURCHASE A PRODUCT.
10 Q THANK YOU. ARE YOU FAMILIAR WITH A
11 PRODUCT REFERENCED ON PAGE 1? CEILCOTE.
12 C-E-I-L-C-O-T-E. T. DASH. 401 SOLVENT?
13 A NOT EXACTLY. THAT SOLVENT
14 CEILCOTE. I'M FAMILIAR WITH.
15 Q WHAT CEILCOTE SOLVENTS ARE YOU
16 FAMILIAR WITH?
17 A NOT SOLVENTS. CEILCOTE ITSELF.
18 CEILCOTE IS A PRODUCT THAT'S USED FOR -- A
19 TWO-COMPONENT PRODUCT THAT IS USED FOR LEVELING AND
20 POURING UNDER MACHINERY SO THAT IT GETS A FIRM.
21 NONSHRINKABLE FOUNDATION TO SUPPORT ITSELF.
22 Q IS IT USED IN CONJUNCTION WITH A
23 CEMENT PRODUCT?
24 A YES. IT WOULD BE APPLIED ON TOP OF
25 THE CEMENT BETWEEN THAT AND THE STEEL •• THE STEEL

1 A ALL I CAN TELL YOU. IT'S A PRODUCT
2 THAT GOES ALONG WITH THE CEILCOTE. WHAT IT'S USED
3 FOR -- I PERSONALLY NEVER USE CEILCOTE THAT MUCH.
4 I MEAN. I MAY HAVE HAD SOME
5 INVOLVEMENT WITH IT. BUT IN THOSE DAYS I DIDN'T DO
6 ANY ORDERING OR ANYTHING LIKE THAT.
7 Q IF I CAN DIRECT YOUR ATTENTION TO
6 PAGE 6. IT'S A WATER DEPARTMENT PAYMENT VOUCHER DATED
9 DECEMBER 5, 1977. TO HUNT PROCESS COMPANY. INC.
10 DO YOU KNOW WHO HUNT PROCESS
11 COMPANY. INC.. IS OR WHAT THAT BUSINESS IS?
12 A IT WAS A COMPANY THAT SOLD
13 DIFFERENT TYPES OF PROCESSES AND PRODUCTS USED IN THE
14 INDUSTRY.
15 0 DID YOU EVER ORDER MATERIALS FROM
16 HUNT PROCESSING COMPANY?
17 A PROBABLY.
18 Q THE PAYMENT VOUCHER REFERENCED ON
19 PAGE 6 INCLUDES A DESCRIPTION OF A PRODUCT "100 GAL."
20 WHICH I PRESUME IS "GALLONS." PAREN. "20." DASH. "5
21 6-A-L BUCKETS." CLOSED PAREN. "BITUHASTIC NO. 300."
22 DASH. "M."
23 ARE YOU FAMILIAR WITH THAT PRODUCT?
24 A YEAH. IT'S A BITUMASTIC. I'M NOT
25 TOO SURE IF THAT IS THE COAL TAR PRODUCT OR THE SUPER
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1 ITSELF
2 IN OTHER WORDS. YOU USUALLY PUT
3 JACKING BOLTS WHERE YOU HAVE SOME WAY OF HOLDING THAT
4 MATERIAL OFF. AND THIS IS A PRODUCT THAT YOU USE
5 BECAUSE IT DOES NOT SHRINK. AND IT'S USED TO LEVEL
6 AND SECURE HEAVY EQUIPMENT TO CONCRETE.
7 Q HAS A CEILCOTE PRODUCT EVER BEEN
8 USED IN RELATION TO THE FOUNDATION OF A STEEL
9 RESERVOIR?
10 A NO.
11 Q IF YOU LOOK AT PAGE 2 OF
12 EXHIBIT 576. IT SEEMS TO BE A DIFFERENT TYPE OF FORM
13 IT'S CAPTIONEO "PAYMENT VOUCHER" IN
14 THE UPPER RIGHT-HAND CORNER. AND AGAIN. IT BEARS THE
15 "WATER DEPARTMENT" HEADING.
16 ARE YOU FAMILIAR WITH THIS TYPE OF
17 FORM?
18 A THAT IS THE PURCHASE ORDER.
19 Q IS THAT ANOTHER PHASE IN THE
20 ACQUISITION OF A MATERIAL OR PRODUCT?
21 A YES.
22 Q THERE IS A SIGNATURE IN THE RIGHT
23 LOWER PORTION OF PAGE 2. I CAN'T MAKE OUT THE FIRST
24 NAME. BUT IT LOOKS LIKE "CLARK" IS THE LAST NAME.
25 DO YOU KNOW WHO THAT IS?

1 TANK SOLUTION. I ASSUME IT'S COAL TAR PRODUCT.
2 0 DO YOU KNOW WHERE THE WATER
3 DEPARTMENT WAS USING A HUNDRED GALLONS OF
4 BITUMASTIC -- THE NUMBER SIGN 300. DASH. M -- IN
5 DECEMBER OF 1997?
6 A I WOULD IMAGINE IT WAS BEING USED
7 DOWN AT THE WATER RECLAMATION PLANT.
8 Q IS THAT WHERE YOU WERE WORKING AT
9 THE TIME?
10 A YES.
11 Q DO YOU RECALL USING A BITUMASTIC
12 PRODUCT AT THAT TIME?
13 A YES. I RECALL USING BITUMASTIC.
14 Q THE SECOND ITEM DOWN IS REFERENCED
15 TEN GALLONS OF KOPPERS 2000C THINNER.
16 DO YOU SEE THAT?
17 A YES.
18 Q ARE YOU FAMILIAR WITH A KOPPERS
19 2000C THINNER?
20 A YES. IT'S THE THINNER THAT GOES
21 ALONG WITH BITUMASTIC.
22 Q HOW DID THE TWO PRODUCTS INTERACT
23 OR INTERRELATE?
24 A WELL. THE KOPPERS 2000 WOULD BE
25 USED FOR A COUPLE OF PURPOSES.
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IF THE MATERIAL NEEDED ̂MRING.
THAT'S WHAT THE PRODUCT IS. WOULD BE. IT WOULD ALSO
BE UTILIZED TO CLEAN ANY EQUIPMENT THAT YOU WAS USING
TO APPLY IT, IT IS JUST A CUTTING AGENT.

THE REASON I KNOW THIS WAS USED AT
THE WATER RECLAMATION PLANT IS BECAUSE 195 IS STRUCK
OUT SO THE WAY THE PURCHASE ORDERS WERE SET UP.
THEY WERE EITHER WRITTEN FOR THE WATER DEPARTMENT OR
THE WATER RECLAMATION PLANT.

Q BUT YOU DID RECEIVE MATERIALS USED
IN THE WATER DISTRIBUTION SYSTEM AT THE WATER
RECLAMATION PLANT?

A YES. BUT -- YOU KNOW. IT'S GOT --
IT'S GOT MY INITIALS; OR IT'S GOT MY NAME UP IN THE
TOP LEFT-HAND CORNER.

AND THIS WAS PURCHASED FOR THE
WATER RECLAMATION PLANT OUT OF THE WATER RECLAMATION
BUDGET. AND IT WOULD BE UTILIZED ONLY ON WATER
RECLAMATION PROPERTY.

Q WHAT IS THE NUMBER ABOVE -- I TAKE
IT. WHEN YOU SAID IT'S GOT YOUR NAME -- THAT 'M.'
PERIOD. -LOWE- AT THE UPPER LEFT-HAND CORNER -- IS
THAT YOU?

A YES.
Q WHAT DOES THE NUMBER ABOVE YOUR
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1 Q THE DESCRIPTION OF THE MATERIAL IN
2 THIS PURCHASE ORDER IS '50 GALLONS 463. COAL TAR
3 EPOXY.-
4 ARE YOU FAMILIAR WITH THAT
5 MATERIAL?
6 A YES. I AM.
7 Q DO YOU RECALL WHAT THAT MATERIAL
8 WAS USED FOR?
9 A I T W A S PROBABLY USED O N STEEL
10 STRUCTURE DOWN AT THE WATER RECLAMATION PLANT.
11 0 WOULD THAT INCLUDE THE STEEL
12 CLARIFIER STRUCTURES?
13 A YES. THE DATE -- EITHER THERE OR
14 THE STEEL STRUCTURE AND THE THICKENERS.
15 Q THERE IS A NAME REFERENCED IN THE
16 CENTER OF THE WORK PORTION OF THE DOCUMENT -- JOE
17 P-I-E-C-K-I-E-L.
18 DO YOU KNOW ANY INDIVIDUAL BY THAT
19 TIME?
20 A JOE PIECKIEL. YES.
21 0 IS MR PIECKIEL CURRENTLY EMPLOYED
22 BY THE CITY OF SAN BERNARD I NO?
23 A HE'S NO LONGER EXISTING ON THIS
24 EARTH EITHER.
25 Q THE PURCHASE ORDER IS ADDRESSED TO

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

NAME REFER TO?
A IT'S PROBABLY A •• OH. THE 900P IS

THE UNIT NUMBER: AND IT WAS A PRIMARY CLARIFIER. I
BELIEVE. IF I CAN RECALL ALL THE WAY BACK THERE.

BUT THEY WERE NUMBERED LIKE THAT.
THE 6440. I HAVE NO IDEA. BUT IT'S SOME TYPE OF AN
ACCOUNTING NUMBER.

Q IF I CAN DIRECT YOUR ATTENTION TO
PAGE 8 OF EXHIBIT 576. ARE YOU FAMILIAR WITH A
CHEVRON SOLVENT 325 DESCRIBED ON PAGE 8?

A I BELIEVE SO.
0 WHAT WAS THE CHEVRON SOLVENT 325?
A IF I CAN RECALL. IT'S JUST REGULAR

PAINT THINNER. IT'S JUST HOW YOU PURCHASE IT IN BULK
FORM -- MINERAL SPIRITS.

Q DIRECTING YOUR ATTENTION TO
PAGE 10. THERE IS A REFERENCE TO A MATERIAL -- AGAIN.
THIS IS A PAYMENT VOUCHER.

I NOTE THAT THE NAME -- IN THE
UPPER LEFT-HAND CORNER. THERE IS A "C' CAPITAL
N-E-U-H-E-Y-E-R. NEUMEYER.

DO YOU KNOW AN INDIVIDUAL WITH THAT
NAME?

CHARLES NEUMEYER. YES. I DO.
DID HE WORK FOR THE MUNICIPAL WATER

1 ENGARD COATING CORPORATION.
2 DO YOU KNOW -- ARE THEY THE
3 MANUFACTURER OF THE 463 COAL TAR EPOXY THAT YOU
4 PURCHASED?
5 A YES.
6 Q 00 YOU KNOW WHAT THE 43 THINNER
7 REFERENCED IN THE DESCRIPTION ON PAGE 13 REFERS TO?
8 A IT WOULD HAVE BEEN THE MATERIAL
9 USED TO THIN AND CLEAN UP THE COAL TAR EPOXY IF IT
10 WAS REQUIRED.
11 Q DO YOU KNOW IF THIS IS THE MATERIAL
12 THAT YOU DESCRIBED EARLIER THIS MORNING THAT WAS THE
13 TWO-PART MATERIAL THAT HARDENED?
14 A YES.
15 Q I'M SORRY?
16 A YES.
17 0 IT WAS?
18 A YES. .. - -
19 Q IF I CAN DIRECT YOUR ATTENTION TO
20 PAGE 18. IT BEARS A HEADING -- IT'S A WATER
21 RECLAMATION PLANT PURCHASE ORDER DATED
22 JUNE 21ST. 1978. ADDRESSED TO OXFORD CHEMICAL
23 COMPANY. AND THE DESCRIPTION THERE IS 1. DASH. 20
24 GAL 583.
25 DO YOU KNOW WHAT -583' IS?

1 DEPARTMENT IN SAN BERNARD I NO?
2 A YES. PRIMARILY AT THE WATER
3 RECLAMATION PLANT.
4 Q ARE YOU FAMILIAR WITH A MATERIAL
5 KNOWN AS COLMA DURA GEL?
6 A NO. I'M NOT.
7 Q THERE IS A REFERENCE TO -- IT SAYS
8 -MATERIAL REQUIRED IN WORTHINOTON BUILDING FOR NEW
9 FOUNDATION BEING BUILT FOR ENGINE NO. 2.'
10 A YES.
11 Q WHAT WAS THE WORTHINGTON BUILDING?
12 A WORTHINGTON BUILDING WAS AN
13 AIR-BLOWER BUILDING THAT HAD THESE GIANT ENGINES
14 CALLED WORTHINGTONS THAT •- FOR SOME -- THEY WERE.
15 LIKE. 5.000 HORSEPOWER. AND THEY DROVE THE AIR TO
16 ALL THE PRIMARY CLARIFIERS AND ALL THE PROCESSES.
17 IN CONJUNCTION WITH THAT. I WOULD
16 IMAGINE THAT PRODUCT WAS USED FOR THAT PURPOSE IN
19 THAT NEW FOUNDATION.
20 Q DIRECTING YOUR ATTENTION TO
21 PAGE 13 -- IT'S A PURCHASE ORDER PAYMENT VOUCHER
22 DATED AUGUST 3. 1978 -- I NOTE THAT IN THE UPPER
23 LEFT-HAND CORNER IS THE INITIAL "M." PERIOD. 'LOWE.'
24 IS THAT REFERRING TO YOU?
25 A YES. IT IS.

1 A NO. I DO NOT.
2 Q IF I COULD DIRECT YOUR ATTENTION TO
3 PAGE 20. IT'S ANOTHER PAYMENT VOUCHER FROM THE WATER
4 DEPARTMENT. DATED APRIL 11TH. 1978. THERE IS
5 REFERENCE TO '12-SURE FIRE STARTING FLUID 11 OUNCE
6 CAN.-
7 DO YOU KNOW WHAT SURE FIRE STARTING
8 FLUID WAS USED FOR BY THE WATER DEPARTMENT?
9 A ETHER TO START EQUIPMENT.
10 Q WOULD THAT BE TO START
11 GASOLINE-POWERED ENGINES?
12 A I BELIEVE DIESEL.
13 Q WHO WOULD USE THE STARTING FLUID?
14 A I WOULD IMAGINE THAT WAS A STOCK
15 ITEM THAT -- THAT WAS USED FOR ANYBODY THAT NEEDED --
16 THAT COULDN'T GET A PIECE OF EQUIPMENT STARTED VIA A
17 PUMP. A DIESEL PUMP. OR ANYTHING SUCH AS THAT.
18 THAT'S THE REASON THAT IT WAS PURCHASED.
19 Q WAS IT EVER USED BY THE EMPLOYEES
20 THAT YOU SUPERVISED?
21 A I CAN'T SAY 'YES' OR 'NO' ON THAT.
22 I DON'T KNOW.
23 Q DIRECTING YOUR ATTENTION TO
24 PAGE 25. IT'S A PURCHASE ORDER WITH THE "WATER
25 RECLAMATION PLANT" HEADING. DATED AUGUST 25. 1978.
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THERE ARE SEVERAL REFERENCES THERE TO
PRODUCTS.

IS THIS THE SAME ENGARD 463 PRODUCT
WE DISCUSSED A FEW MINUTES AGO?

A
MR.

YES. IT IS.
JACOBSON; OFF THE RECORD.

(TELEPHONIC INTERRUPTION.)
BY MR, RIGAU:

0 DIRECTING YOUR ATTENTION TO
PAGE 27. IT'S A WATER RECLAMATION PLANT PURCHASE
ORDER DATED AUGUST 17TH. 1978.

AND IT REFERS TO A PRODUCT
DESCRIBED AS "300 SACK." PAREN. "15 TON." CLOSED
PAREN. "16." DASH. "20 HIGH QUALITY CRYSTAL SILICA
SAND FOR NEAR WHITE BLASTING."

DO YOU KNOW WHAT THAT MATERIAL WAS
USED FOR?

A SURE. IT WAS TO REMOVE COATING OFF
OF SOMETHING

0 IS THIS THE SAND THAT YOU DESCRIBED
FOR HE EARLIER THAT WAS USED IN OTHER OPERATIONS OF
THE CITY?

A ONE OF THE SAND PRODUCTS. YES.
Q ARE YOU FAMILIAR WITH THE CRYSTAL

SILICA COMPANY?
223

1 0 HAVSTBU EVER SEEN A« H.S.O.S.
2 SHEET ON THE OXFORD NO. 87 DEGREASER?
3 A NO. BACK IN 1978 I'K NOT EVEN SURE
4 IF THEY EVEN HAD M.S.D.S. SHEETS.
5 Q DIRECTING YOUR ATTENTION TO
6 PAGE 32. IT'S AN ORIGINAL INVOICE: AND THE NAME OF
7 THE COMPANY HAS "VAN WATERS." AMPERSAND. "ROGERS
8 DIVISION OF UNIVAR." U-N-I-V-A-R.
9 ARE YOU FAMILIAR WITH THAT COMPANY?
10 A NO.
11 Q THE REFERENCE AND THE "SHIP TO" IS
12 THE SAN BERNARD I NO CITY OF WATER RECLAMATION PLANT.
13 WHICH I PRESUME IS THE CITY OF SAN BERNARD I NO WATER
14 RECLAMATION PLANT.
15 WAS THE WATER RECLAMATION PLANT
16 LOCATED AT 299 BLOOD BANK ROAD?
17 A YES. IT WAS.
18 Q THE MATERIAL DESCRIBED ON PAGE 32
19 OF EXHIBIT 576 IS TRICHLOROETHYLENE NEUTRAL GRADE.
20 JUST ABOVE THAT. IT SAYS 660 LB. WHICH I PRESUME ARE
21 POUNDS.
22 DO YOU KNOW WHAT TRICHLOROETHYLENE
23 NEUTRAL GRADE WAS USED FOR IN SEPTEMBER OF 1977?
24 A NO. I DON'T. IT HAS A UNIT PRICE
25 OF 29 CENTS A POUND. I'K NOT TOO SURE. WHEN YOU SAY

1 A YES.
2 0 HAVE YOU ORDERED PRODUCTS FROM THE
3 CRYSTAL SILICA COMPANY FOR USE IN THE WATER
4 DISTRIBUTION DEPARTMENT MAINTENANCE?
5 A YES,
6 0 DIRECTING YOUR ATTENTION TO PAGE 29
7 OF EXHIBIT 576. IT'S A WATER RECLAMATION PLANT
8 PURCHASE ORDER DATED AUGUST 18TH. 1978.
9 AND THE PRODUCT DESCRIBED IS
10 PART "2." DASH. "OXFORD NO. 87 DEGREASER." PAREN.
11 "55 GAL BBL." CLOSED PAREN.
12 DO YOU KNOW WHAT'S REFERRED TO WHEN
13 IT SAYS "55 GAL BBL'?
14 A IT'S A 55 GALLON BARREL.
15 0 I HAD ASSUMED "GAL" MEANT "GALLON."
16 IS THAT YOUR UNDERSTANDING?
17 A YES.
18 0 DO YOU KNOW WHAT THE OXFORD NO. 87
19 DEGREASER WAS USED FOR?
20 A I BELIEVE THAT WAS PUT INTO
21 CLEANING TANKS. IT WAS A WATER-BASED MATERIAL.
22 DECREASING-TYPE AGENT THAT WAS KEPT IN THE
23 MAINTENANCE SHOP.
24 Q I'M SORRY. WHAT WAS IT USED FOR?
25 A PARTS DECREASING.

1 "660." THAT'S POUND UP ON TOP. I CAN'T SEE THE "L."
2 Q I GUESS THAT WOULD BE FAIRLY EASY
3 TO CALCULATE: AND IF YOU LOOK AT THE PRICE EXTENSION
4 AT 196. THEN YOU CAN DETERMINE THE UNIT PRICE. WHAT
5 UNITS WERE GIVEN.
6 A I DON'T KNOW WHAT IT WOULD HAVE
7 BEEN USED FOR OR WHO WOULD HAVE ORDERED IT.
8 Q TURNING TO PAGE 33. THERE IS A
9 DOCUMENT FROM HUNT PROCESS COMPANY. INC.. INVOICE
10 SHIPPED TO THE SAN BERNARD I NO WATER DEPARTMENT.
11 AND THE DATE SHIPPED INDICATED IS
12 SEPTEMBER 16TH. 1977: AND THE DESCRIPTION IS "6."
13 SLASH. '5"S KOPPERS 2000C THINNER." AND THE QUANTITY
14 REFERENCED IS 30 GALLONS.
15 DO YOU KNOW IN SEPTEMBER OF 1977
16 WHAT THE MUNICIPAL WATER DEPARTMENT WOULD BE USING
17 KOPPERS 2000C THINNER FOR?
18 A NO. WHETHER IT WAS USED -- WHETHER
19 IT WAS -- IT SAYS IT WAS SHIPPED TO WASTEWATER
20 TREATMENT PLANT.
21 I DON'T KNOW WHERE THIS -- THIS WAS
22 USED. I KNOW WE USED 2000 THINNER FOR SOME OF THE
23 STUFF. YES.
24 Q TURNING TO THE NEXT PAGE. PAGE 34.
25 IT'S A WATER DEPARTMENT PURCHASE REQUISITION FORM:
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1 Q WHAT TYPE OF PARTS?
2 A ANY PARTS THAT WAS COMING FROM
3 PUMPS WITHIN THE WATER RECLAMATION PLANT. ,
4 EVERYTHING THAT WAS DOWN AT THE
5 WATER RECLAMATION PLANT IS KEPT ISOLATED. YOU CAN'T
6 UTILIZE IT IN THE WATER SYSTEM.
7 0 BEING A LAYPERSON. I'M GOING TO ASK
8 YOU TO HELP ME UNDERSTAND MORE SPECIFICALLY THE TYPES
9 OF PARTS.
10 A OKAY. IT WOULD BE -- WELL. IT
11 WOULD BE PARTS FROM ANY OF THE WORTHINGTON ENGINES
12 THAT THEY WERE REBUILDING. IT WOULD BE PARTS FROM
13 TRUCK ENGINES FROM PUMPS -- FROM PISTON PUMPS FROM --
14 ANYTHING THAT NEEDED DECREASING.
15 BUT THIS PRODUCT WAS -- WAS A
16 WATER-BASED-TYPE MATERIAL. AND THAT'S WHY IT WAS SO
17 EXPENSIVE,
18 0 HOW DID YOU DEVELOP AN
19 UNDERSTANDING THAT IT WAS A WATER-BASED MATERIAL?
20 A BECAUSE IT WAS CUT WITH WATER. YOU
21 COULD -- YOU RINSED IT OFF. IT WAS LIKE NILK.
22 IT WAS A MATERIAL THAT WOULD
23 DISSOLVE GREASE. BUT WHEN WATER WAS PUT TO IT, IT
24 WOULD DISINTEGRATE VIRTUALLY. IT WOULD HAVE A FILM.
25 IT WASN'T A PETROLEUM-TYPE PRODUCT.
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AND DOWN BELOW. THERE ARE A COUPLE OF SIGNATURES.
IN THE RIGHT-HAND CORNER OR THE

RIGHT-HAND LOWER PORTION. CAN YOU MAKE OUT THAT
SIGNATURE?

A THE RIGHT HAND. YEAH. THAT'S MINE.
Q 00 YOU RECOGNIZE THE NAME OF THE

INDIVIDUAL WHOSE SIGNATURE APPEARS ON THE LEFT-HAND
SIDE ADJACENT TO YOUR NAME?

A DON DEVLIN. YES. I DO
Q WHO IS MR. DEVLIN?
A MR. DEVLIN WAS THE DIRECTOR OF THE

WATER RECLAMATION PLANT DURING THAT PERIOD,
Q I NOTE. AT THE UPPER PORTION OF
THERE IS REFERENCE TO A CONSTRUCTION ORDERTHAT PAGE.

NUMBER.
A YES.
Q IS THAT 2540?
A YES.
Q WOULD THAT CONSTRUCTION ORDER

PROVIDE YOU ANY FURTHER INDICATION OF WHAT THE
KOPPERS 2000C THINNER WAS USED FOR?

A SURE.
0 IN THE AREA OUTSIDE OF YOUR OFFICE

00 YOU MAINTAIN COPIES OF COMPANIES' PRODUCT
CATALOGS?
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A I BELIEVE THAT THERE nVRE OUT
THERE.

0 HAVE YOU EVER HAD REASON TO REVIEW
THE INFORMATION CONTAINED IN THE COMPANIES' PRODUCT
CATALOGS?

A YOU MEAN DURING --
0 WHAT DO YOU USE THE CATALOGS FOR?
A THE CATALOG IS USED TO PICK THE

PRODUCT AND TO PICK HOW THE PRODUCT IS APPLIED TO GET
THE TECHNICAL DATA OFF OF THE PRODUCT. HOW IT'S GOING
TO BE APPLIED. WHAT THE SURFACE PREPARATION IS. HOW
THICK IS THE COATING IS GOING TO GO ON. WHAT THINNER
OR WHAT TYPE OF MATERIAL YOU'RE GOING TO BE USING
ALONG WITH IT -• ANYTHING THAT YOU NEED TO FIND.

0 WHEN WAS THE FIRST TIME YOU WERE
INVOLVED IN REVIEWING THE CATALOGS TO SELECT
PRODUCTS?

A OH. THAT WOULD BE PRETTY HARD TO
SAY. I WOULD IMAGINE IT GOES BACK INTO 1977 OR
SOMEWHERE ALONG THERE.

Q WERE YOU INVOLVED IN SELECTING THE
PRODUCTS THAT WERE USED AT THE WATER RECLAMATION
PLANT?

A I BELIEVE. YES. I WAS -- SOME OF
THEM.
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IN DEVIL'S CANYON OR SJtFTHER THEY BUILT THAT TANK..
a IS THE SYCAMORE RESERVOIR NO. 3

LOCATED IN THE NORTH PORTION OF THE CITY OF
SAN BERNARD I NO?

A YES. IT IS.
Q IF YOU CAN TAKE A MOMENT TO REVIEW

UH-HUH.
ARE YOU FAMILIAR WITH THIS

EXHIBIT 576 NOW.
A
Q

DOCUMENT?
A ' WELL. MY NAME'S ON IT. I THINK I

ATTENDED THE MEETING.
Q IF YOU LOOK AT THE LAST PAGE OF

EXHIBIT 578, THERE IS A CC REFERENCED THERE THAT
INCLUDES 'MIKE LOWE. CITY OF SAN BERNARD I NO '

A YES.
0 DO YOU RECALL HAVING RECEIVED A

COPY OF THIS DOCUMENT BEFORE?
A YES. I PROBABLY -- I PROBABLY DID

RECEIVE IT.
I KNOW IT SAYS THAT I ATTENDED THE

MEETING. AND I RECALL GOING TO QUITE A FEW MEETINGS
UP THERE. TWINING AND ASSOCIATES WAS THE INSPECTOR
ON THE JOB.

MR. JACOBSON: THE QUESTION IS DO YOU
232
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MR. RICAU: MR. LOWE. IF YOU COULD TAKE A
MINUTE AND JUST LOOK THROUGH WHAT'S BEEN MARKED AS
EXHIBIT 577.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 577 FOR IDENTIFICATION.)

DO YOU RECALL EVER SEEING THIS
BY MR. RIGAU:

Q
DOCUMENT BEFORE?

A OH. I'M SURE I'VE PROBABLY REVIEWED
IT I WOULD HAVE REVIEWED IT WHEN I PURCHASED THE
ENGARD 463.

Q THAT WAS THE ENGARD 463 MATERIAL
THAT WAS USED ON THE STEEL STRUCTURES AS PART OF THE
CLARIFIERS. I BELIEVE YOU SAID?

A YES.
Q OTHER THAN THE INTERIOR SURFACES OF

STEEL RESERVOIRS. ARE YOU AWARE OF ANY OTHER
EQUIPMENT OR MATERIAL USED BY THE MUNICIPAL WATER
DEPARTMENT THAT WAS COATED WITH A COLD-APPLIED COAL
TAR PRODUCT?

A ARE YOU SAYING ANYTHING OTHER THAN
STEEL?

0 ANYTHING OTHER THAN THE INTERIOR
SURFACES OF THE WATER RESERVOIRS.

1 RECALL. AS YOU SIT HERE TODAY. RECEIVING THIS
2 DOCUMENT?
3 THE WITNESS: NO. I DON'T.
4 BY MR. RIGAU:
5 a YOU SAID THAT TWINING AND
6 ASSOCIATES WAS THE INSPECTION COMPANY. OR WHAT WAS
7 THEIR ROLE IN THAT DEVELOPMENT OF THE SYCAMORE NO. 3
8 RESERVOIR?
9 A THEY WERE THE INSPECTORS ON THE
10 JOB. AND THIS IS OUT OF MY FILES. THAT'S MY WRITING
11 ON THERE. SO I MUST HAVE RECEIVED IT.
12 Q THAT WAS MY NEXT QUESTION WAS THE
13 HANDWRITTEN NOTATION.
14 WHEN YOU SAID 'WRITING' -- THE WORD
15 "FILE' IN THE UPPER RIGHT-HAND CORNER -• IS THAT YOUR
16 WRITING?
17 A YES. IT IS.
IB Q IF I CAN DIRECT YOUR ATTENTION TO
19 PAGE 2. THE LETTERED PARAGRAPH WITH THE ROMAN NUMERAL
20 I I I . SECOND SENTENCE STATES 'THE INTERIOR OF THE
21 VALVE BODY HOWEVER APPEARS TO HAVE BEEN COATED WITH A
22 SOLVENT CUT.' DASH, 'BACK COAL TAR COATING APPLIED
23 OVER A CEMENT MORTAR LINING.*
24 DO YOU HAVE ANY RECOLLECTION OF THE
25 INTERIOR OF THE VALVE BODY AT THE SYCAMORE NO. 3
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A OH. THAT WAS COATED WITH A COAL TAR
PRODUCT?

Q YES.
A NOT THAT I RECALL OF. NORMALLY. IT

WOULDN'T BE USED UNLESS IT WAS PUT ON SOMETHING THAT
WAS BURIED. BUT. NO. I'VE NEVER THAT I RECALL OF.

MR. RIGAU: MR. LOWE. I'M GOING TO GIVE YOU
AN OPPORTUNITY TO LOOK AT EXHIBIT 578 IN A MOMENT.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 578 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q BEFORE YOU DO. I WOULD LIKE TO ASK

YOU A COUPLE OF QUESTIONS.
ARE YOU FAMILIAR WITH A RESERVOIR

KNOWN AS THE SYCAMORE RESERVOIR NO. 3?
A
Q

CONSTRUCTED?
A
0

NO 3 RESERVOIR'
A

YES. I AM.
WHEN WAS THAT RESERVOIR

EARLY '90'S.
00 YOU KNOW WHO BUILT THE SYCAMORE

IT SEEMS LIKE THEY WERE ADVANCE
TANKS OR AOVANCO (PHONETIC). I'M NOT EVEN SURE IF --
WHETHER ADVANCE WAS THE ONES THAT WERE DOING WORK UP

1 RESERVOIR BEING COATED WITH A CUTBACK COAL TAR
2 COATING?
3 A YOU STARTED IN THE MIDDLE. SO I
4 GOT CONFUSED THERE. LET ME READ THROUGH IT AGAIN.
5 Q PLEASE TAKE YOUR TIME.
6 A YES.
7 Q WHAT IS YOUR RECOLLECTION?
8 A MY RECOLLECTION IS THAT, WHEN IT
9 CAME FROM THE MANUFACTURER. IT HAD -- IT WAS SUPPOSED
10 TO IE AN EPOXY-LINED VALVE.
11 AND IT WAS A QUESTION ON WHETHER
12 THIS MATERIAL WAS SPECIFIED AND WAS -- GOT INSIDE THE
13 VALVE WHERE IT SHOULDN'T HAVE. THIS WAS SOMETHING
14 THAT WAS SUPPOSED TO BE ON THE OUTSIDE OF THE VALVE
15 IS MY RECOLLECTION OF IT.
16 0 WAS ANYTHING DONE AFTER THIS
17 PROBLEM WAS DISCOVERED?
18 A WELL. THEY WERE SUPPOSED TO CHECK
19 ON IT AND GET BACK. THERE WOULD HAVE SEEN A
20 FOLLOW-UP OF SOME TYPE ON IT OR AN APPROVAL BY THE
21 APPROVING AUTHORITY.
22 Q 00 YOU RECALL IF THAT WAS DONE?
23 A NO. I DON'T RECALL.
24 Q WHERE IS THE INTERIOR OF THE VALVE
25 BODY LOCATED?
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A THE INTERIOR OF THE
BE ANYTHING THAT THE WATER IS 00ING TO COME IN

CONTACT WITH,
0 WITH RESPECT TO SPECIFICALLY THE

SYCAMORE NO. 3 RESERVOIR. CAN YOU DESCRIBE TO HE
WHERE THAT VALVE BODY REFERENCED ON PAGE 2 OF THE
EXHIBIT IS LOCATED?

A LET HE SEE IF I CAN DISTINGUISH
WHAT SIZE VALVE IT IS.

0 THAT'S THE REASON I'M ASKING IS I
TAKE IT THERE ARE SEVERAL VALVES ASSOCIATED WITH THE
RESERVOIR. I'M TRYING TO DETERHINE WHICH ONE OR
WHERE THIS IS LOCATED.

A I ASSUME THAT IT'S ONE OF THE INLET
VALVES TO THE TANK. THAT TANK HAS TWO SEPARATE
INLETS TO IT.

- Q ARE THERE OTHER VALVES ASSOCIATED
WITH THE TANK?

A YOU WOULD HAVE ONE OTHER VALVE
WHICH WOULD BE A 12 INCH VALVE,

0 THAT WOULD BE THE EXIT VALVE?
A DRAIN VALVE, THE INLETS •- YOU

HAVE TWO COHHON INLET OUTLETS.
Q AT THE SYCAHORE NO, 3 RESERVOIR.

DOES THE WATER ENTERING INTO THE RESERVOIR COHE
235

1 CREWS THAT PERFORHED
2 AIT WOULD HAVE BEEN -- I BELIEVE IT
3 WAS -- HIKE CRAIG WAS THE LEAD PERSON. SOME OF THE
4 PEOPLE THAT WOULD HAVE BEEN WOULD HAVE BEEN
5 BRAD HIGINBOTHAH. DON HAY HAVE BEEN ON IT. I'M NOT
6 SURE.
7 Q DON YORK?
B A YES.
9 Q DO YOU KNOW WHEN THE COLLEGE
10 RESERVOIR WAS FIRST CONSTRUCTED?
11 A BEST OF NY RECOLLECTION, IT WAS
12 SOMEWHERE AROUND '65.
13 0 IS THE COLLEGE RESERVOIR A STEEL
14 RESERVOIR?
15 A YES. IT IS.
16 Q DO YOU KNOW WHAT MATERIAL WAS USED
17 ON THE INTERIOR SURFACES OF THE COLLEGE RESERVOIR
18 WHEN IT WAS FIRST CONSTRUCTED?
19 A YES. IT WAS A VINYL SYSTEH.
20 Q BY "VINYL SYSTEM' ARE YOU REFERRING
21 TO THE SAME TYPE OF VINYL SYSTEH THAT YOU HAD USED AT
22 THE CLARIFIER STEELWORK AT THE WATER RECLAMATION
23 PLANT IN THE EARLY PART OF YOUR CAREER?
24 A NO.
25 0 WHAT ARE YOU REFERRING TO?

1 DIRECTLY FROH A WELL. OR DOES IT COME FROH SOME OTHER
2 SOURCE?
3 A I T COMES FROH A MULTITUDE O F
4 SOURCES.
5 0 CAN YOU NAME A FEW OF THEH?
6 A SURE. IT COHES FROH D.C. 5 WELL.
7 IT COHES FROM D.C, 1 WELL. IT COHES FROM DEVIL'S
8 CANYON. IT COMES FROH DEVIL'S CANYON NO. 2 WELL.
9 AND IT COMES FROH EVERYTHING
10 UPSTREAM TO INCLUDE PALM. CAJON. KENWOOD. AND ALL THE
11 WAY UP. AND THOSE WOULD BE THE COMBINED SOURCES THAT
12 COHE IN AND OUT OF THAT RESERVOIR.
13 Q I TAKE IT. THEN. THAT THERE ARE
14 INTER!IES BETWEEN THE SYCAMORE NO. 3 RESERVOIR AND
15 SEVERAL OTHER COMPONENTS OF THE WATER SYSTEM?
16 A YES.
17 Q DOES THE WATER COME FROH THE
18 D.C, NO. 2 TANK TO THE~SYCAHORE NO. 3 TANK?
19 A SYCAHORE NO. 2 TANK.
20 Q SYCAMORE NO. 3. EXCUSE ME.
21 A REPEAT THE QUESTION.
22 0 ARE YOU FAMILIAR WITH A TANK KNOWN
23 AS THE D.C. NO. 2 TANK?
24 A NO.
25 0 ARE YOU FAMILIAR WITH A D.C. TANK?

1 A THE SAME TYPE THAT WAS ON MOUNTAIN
2 TANK. I'M NOT FAMILIAR WITH EXACTLY -- YOU KNOW. I'M
3 AWARE OF THE VINYL SYSTEH I USED DOWN THERE; BUT I
4 NEVER APPLIED THIS PRODUCT. SO ALL I KNOW. IT WAS A
5 VINYL SYSTEH.
6 Q HOW WAS THE VINYL PRODUCT REMOVED
7 FROH THE INTERIOR SURFACES OF THE COLLEGE RESERVOIR'
8 A IT WAS SANDBLASTED.
9 Q DO YOU KNOW WHERE THAT MATERIAL WAS
10 TAKEN AFTER IT WAS REMOVED FROM THE INTERIOR SURFACES
11 OF THE RESERVOIR?
12 A NO.
13 Q WHAT WAS USED TO RECOAT OR RELINE
14 THE INTERIOR SURFACE OF THE COLLEGE RESERVOIR?
15 A EPOXY.
16 Q DO YOU RECALL THE BRAND NAME?
17 A I BELIEVE IT WAS ENGARO,
18 Q BECAUSE THAT WORK WAS DONE BY CITY
19 CREWS. WOULD THERE BE A CONSTRUCTION ORDER
20 REFERENCING THAT PARTICULAR WORK?
21 A SHOULD BE.
22 0 RETURNING BRIEFLY TO EXHIBIT 576.
23 I'M DIRECTING YOUR ATTENTION TO -- IT'S --
24 HR. JACOBSON: THIS ONE RIGHT HERE. THAT
25 ONE (INDICATING).
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1 A THERE IS D.C. DOMESTIC TANK.
2 0 WHAT DOES THE 'D.C.' STAND FOR?
3 A DEVIL'S CANYON.
4 Q WHEN YOU SAID WATER COMES FROM
5 DEVIL'S CANYON. WHAT WERE YOU REFERRING TO?
6 A I WAS REFERRING TO UPSTREAM OF
7 SYCAMORE'TANK. IN OTHER WORDS. YOU HAVE -- YOU HAVE
8 THE DEVIL'S CANYON RESERVOIR UPSTREAM THAT'S SUPPLIED
9 BY D.C. 2. 3. 6. AND 7.
10 IT USED TO BE SUPPLIED BY SURFACE
11 FLOW, THAT COHES DOWN THROUGH AND ENDS UP IN THE
12 TANK THROUGH THE ROUTE IT TAKES.
13 0 THANK YOU. ARE YOU FAMILIAR WITH A
14 RESERVOIR KNOWN AS COLLEGE RESERVOIR?
15 A YES.
16 0 HAS THE CITY OF SAN BERNARD I NO
17 MUNICIPAL WATER DEPARTMENT EVER RECOATED THE COLLEGE
18 RESERVOIR?
19 A YES. WE HAVE.
20 Q WHEN WAS THAT DONE?
21 A IT WOULD HAVE BEEN IN '85 POSSIBLY.
22 0 WAS THAT DONE BY CITY CREWS OR BY
23 AN OUTSIDE CONTRACTOR?
24 A CITY CREWS.
25 Q 00 YOU KNOW WHO WAS ON THE CITY

1 MR. RIGAU: I'M SORRY. 578. MY MISTAKE.
2 Q ON PAGE 2. IF I CAN DIRECT YOUR
3 ATTENTION TO THE SECOND PARAGRAPH UNDER ROMAN NUMERAL
4 III HEADING. IT BEGINS 'PORTIONS OF THE EXTERIOR
5 FLEXIBLE' -- DO YOU SEE THAT?
6 A UK-HUH - - YES.
7 Q THAT SENTENCE INDICATES THAT THE
8 BALANCE OF THE COUPLING WAS COATED WITH A SOLVENT
9 CUTBACK COAL TAR COATING.
10 DO YOU KNOW WHAT FLEXIBLE COUPLING
11 IS REFERENCED IN THAT PARAGRAPH?
12 A NO. I DON'T KNOW EXACTLY WHICH ONE.
13 0 WHAT IS A FLEXIBLE COUPLING?
14 A IT'S A FLEXIBLE COUPLING. AND IT'S
15 USED TO PUT TWO PIECES OF PIPE TOGETHER WHERE YOU
16 DON'T HAVE THE BELL AND SPIGOT END THAT HAS THE
17 RUBBER.
18 IT IS WHAT THEY CALL A FLEXIBLE
19 CONNECTION. AND IT'S A BARREL THAT'S LARGER THAN A
20 PIPE. IT GOES -- SLIDES OVER THE PIPE. AND THEN IT
21 HAS TWO RUBBERS THAT FIT INSIDE OF THAT AND TWO
22 COMPRESSION THAT COMPRESSES IT ALTOGETHER TO STOP IT
23 FROM LEAKING.
24 Q WHAT IS IT MADE OUT OF?
25 A STEEL.
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0 I TAKE IT FROM ITS DEsHPTlON IT

HAS SOHE FLEX OR SOME GIVE TO IT?
A YES.
0 DOES THAT ALLOW YOU TO TURN CORNERS

WITH IT MORE READILY THAN. SAY. A DUCTILE IRON OR
OTHER STEEL PIPE?

A NO. THE DEFLECTION IS VERY SHALL.
Q IN WHAT INSTANCES WOULD YOU USE

FLEXIBLE COUPLING?
A THEY'RE NORMALLY USED ON ••

USUALLY. THEY'RE USED ON A TANK LEAVING •- LEAVING A
TANK. THEY'RE USUALLY PLACED IN A STRAIGHT RUN
SOMEWHERE,

AND IT'S MAINLY SO THAT YOU GET THE
NOTHING CAN BE RIGID. YOU GET ANY
IT WOULD BUST ANYTHING.
THEY'RE ALSO USED FOR WHEN YOU

LEAVE A PUMP -- AMONG OTHER TYPES OF COUPLINGS. WHEN
YOU LEAVE A PUMP. TO ISOLATE THE VIBRATION OFF OF THE
PIPING SO THAT THE PIPING DOESN'T DETERIORATE.

0 AM I CORRECT IN MY ASSUMPTION THAT
THE CITY OF SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT
HAS USED FLEXIBLE COUPLINGS IN A VARIETY OF
APPLICATIONS?

A YES,

FLEX AND A GIVE.
SLIGHT MOVEMENT.

241

1 THIS HORNING. I PERHAFS^UMPED AHEAD OF XYSELF.
2 AND I RECOGNIZED THIS IS A
3 CONTINUATION OF YOUR DEPOSITION FROM LAST WEEK?
4 A YES.
5 Q DID YOU DO ANYTHING TO PREPARE FOR
6 TODAY'S PORTION OF YOUR DEPOSITION?
7 A NO.
8 Q DID YOU REVIEW ANY DOCUMENTS OF ANY
9 TYPE?
10 A NO.
11 Q DID YOU MEET WITH OR SPEAK TO ANY
12 INDIVIDUALS ABOUT YOUR TESTIMONY?
13 A ABOUT MY TESTIMONY. NO,
14 Q YOU'RE AWARE THAT THERE ARE OTHER
15 DEPOSITIONS THAT HAVE BEEN TAKEN?
16 A YES.
17 Q HAVE YOU SPOKEN TO ANYBODY ABOUT
18 THE SUBJECT MATTER OF THOSE DEPOSITIONS?
19 A I'VE HAD CONVERSATIONS WITH
20 PROBABLY SEVERAL PEOPLE THAT'S HAD THEIR DEPOSITIONS
21 TAKEN. NOT REALLY DIRECTLY RELATED TO DEPOSITIONS:
22 BUT I MEAN. THERE WAS COMMENTS ABOUT DEPOSITIONS.
23 YES.
24 0 CAN YOU TELL ME WHO YOU SPOKE TO?
25 A WELL. DON YORK AND TERRY TONN --

244

1 Q DO YOU KNOW IF THE SURFACES OF THE
2 FLEXIBLE COUPLINGS USED IN ANY PART OF THE WATER
3 DISTRIBUTION SYSTEM HAVE ANY COATINGS APPLIED TO
4 THEM?
5 A NORMALLY. NO. THE DEPARTMENT NEVER
6 COATS THEIR FLEX COUPLINGS.
7 0 DO YOU KNOW IF THAT WAS THE
8 PRACTICE PRIOR TO 1975 WHEN YOU BEGAN YOUR EMPLOYMENT
9 WITH THE DEPARTMENT?
10 A EVERY TIME I'VE DUG ONE UP. IT'S
11 ALWAYS BEEN THE SAME. THEY -- THEY JUST DIDN'T DO
12 IT
13 0 ARE YOU FAMILIAR WITH ANY INTERIOR
14 VALVE COMPONENTS THAT ARE CONSTRUCTED OUT OF A STEEL
15 MATERIAL?
16 A THE VALVE COMPONENTS ITSELF. YES.
17 THERE IS A VARIETY OF STEELS AND ALLOYS USED IN THEM.
18 0 WITHIN THE VALVES USED ANYWHERE IN
19 THE WATER DISTRIBUTION SYSTEM. ARE THOSE STEEL
20 COMPONENTS OF THOSE VALVES COATED WITH ANY MATERIALS.
21 TO YOUR KNOWLEDGE?
22 A THEY HAVE A -- USUALLY. THEY HAVE A
23 MAINTENANCE COATING ON THAT'S SUPPLIED AT THE
24 MANUFACTURER.
25 Q WHAT TYPE OF MATERIAL IS APPLIED AS

1 THEY WORK WITH ME. AND I SEE THEM EVERY DAY -- AND
2 JOE STEJSKAL.
3 0 WHAT DID YOU DISCUSS WITH
4 MR. STEJSKAL?
5 A STEJSKAL. NOT -- NOT TOO MUCH.
6 THERE WAS •• HE -• HE HAD ASKED A QUESTION ABOUT TCE
7 OR PCE AND RANGES OF 800 PARTS PER BILLION. I
8 BELIEVE.
9 HE JUST MADE A COMMENT ABOUT IT.
10 AND THEN THE REST OF IT WAS JUST KIND OF JOKING --
11 JOKING AROUND ABOUT THE DEPOSITION IN GENERAL.
12 0 WHAT WAS YOUR RESPONSE TO HIS
13 INQUIRY ABOUT THE TCE AND PCE CONCENTRATION?
14 A ALL I SAID WAS THAT'S KIND OF
15 UNHEARD OF. WE'VE NEVER HEARD OF ANYTHING IN
16 THOSE -- THOSE NUMBERS OR THOSE AREAS.
17 SO THAT'S •• THAT'S PRETTY MUCH THE
18 EXTENT OF -- OF ANYTHING THAT WE HAD TALKED ABOUT
19 OTHER THAN -- YOU KNOW. HE HAD SAID THAT 'WELL. YOU
20 KNOW. I GAVE THEM YOUR NAME FOR THIS AND YOUR NAME
21 FOR THAT' JUST JOKINGLY.
22 Q HAVE YOU READ ANY OF THE
23 TRANSCRIPTS OF ANY OF THE DEPOSITIONS THAT HAVE BEEN
24 TAKEN?
25 A NO. I READ SOME OF MY OWN. PROBABLY
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A MAINTENANCE COATING?
A ALL I CAN TELL YOU IS IT'S VERY

THIN AND IT'S BLACK AND IT'S ONLY COSMETIC.
Q SINCE YOU'VE BEEN EMPLOYED BY THE

MUNICIPAL WATER DEPARTMENT. HAVE YOU EVER SEEN ANY
TYPE OF A MANUAL OR A PRODUCT USED BY THE CITY THAT
DESCRIBES THE PROCEDURES FOR APPLYING COATING
MATERIALS TO THE EXTERIOR OR INTERIOR OF ANY
SURFACES?

A NO.
Q DOES THE CITY OF SAN BERNARD I NO

MUNICIPAL WATER DEPARTMENT HAVE SUCH A PROCEDURE?
THE WITNESS: NO. THEY USUALLY REFER TO THE

TECHNICAL DATA SHEETS.
I NEED TO GO TO THE REST ROOM

BEFORE WE GO ANY FURTHER.
MR. RIGAU: THIS MAY BE A GOOD SPOT TO

BREAK IF YOU'D LIKE.
IF YOU'D LIKE TO TAKE A BRIEF

LUNCH, I HOPE TO FINISH UP WITHIN AN HOUR OR SO.
MR. JACOBSON' LET'S GO OFF THE RECORD.
MR. RIGAU: YES.

(LUNCH RECESS TAKEN.)
BY MR RIGAU

Q MR LOWE. BEFORE WE GOT STARTED

1 THE FIRST TEN PAGES. I GOT THROUGH IT. I RECEIVED
2 IT LATE LAST NIGHT. IT PUT ME TO SLEEP.
3 MR. JACOBSON: THAT'S BRYAN'S FAULT. YOU
4 KNOW. BECAUSE HE WRITES IT UP.
5 THE WITNESS: HE DIDN'T TAKE THE LAST ONE.
6 BY MR. RIGAU:
7 Q MR. LOWE. AM I CORRECT IN MY
8 UNDERSTANDING THAT YOU HAVE BEEN DESIGNATED AS THE
9 CITY'S 30(B)(6) WITNESS FOR TESTIMONY RELATING TO
10 PARAGRAPH 5 OF THE NOTICE OF DEPOSITION?
11 I'M GOING TO HAND YOU A COPY OF
12 WHAT'S BEEN PREVIOUSLY MARKED AS EXHIBIT 502 AND
13 DIRECT YOUR ATTENTION TO PAGE 2.
14 A I GUESS I HAVE.
15 0 IT'S MY UNDERSTANDING THAT YOUR
16 ATTORNEYS HAVE REPRESENTED TO -- THE CITY OF
17 SAN BERNARD I NO'S ATTORNEYS HAVE REPRESENTED TO THE
18 UNITED STATES THAT YOU HAVE BEEN DESIGNATED AND
19 AGREED TO TESTIFY ON BEHALF OF THE CITY AS TO
20 PARAGRAPHS NO. 4. 5. 7 --
21 MR. JACOBSON- 7 WAS MR. PEDROZA.
22 MR, RIGAU: I'M JUST TAKING IT -- I'M
23 TAKING IT DIRECTLY FROM THE DEPOSITION RECORD.
24 MR JACOBSON. OF THE FIRST PART OF MR. LOWE'S
25 DEPOSITION WHERE MR. BARR SAID 'ITS MY UNDERSTANDING
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11.
FOR THE RECORD THAT THE CITY HAS DESIGNAH
TO TESTIFY ON SUBJECTS 4." COMMA. "5. 7. 9.
12.'

AND THE TRANSCRIPT READS --
MR, JACOBSON RESPONDED -- 'THAT IS CORRECT. AND I
WILL STIPULATE TO THE FACT THAT THE CITY IS PRODUCING
HIM FOR THOSE PARTICULAR ITEMS.'

MR. JACOBSON: I DON'T RECALL -- IF IT'S MY
FAULT IN NOT HEARING 7. 7 WAS MR. PEDROZA. WHO WAS
PRODUCED THE DAY BEFORE AND HAD TESTIFIED ABOUT
LEAKAGE.

MR. LOWE'S POSITION IS NOT SUCH AS
YOU HAVE BEEN ABLE TO TELL HIM. IN YOUR EXAMINATION
EARLY ON IN THIS DEPOSITION AS WELL AS TODAY, HE
DOESN'T DEAL WITH THE LINES THEMSELVES ONCE THEY
LEAVE THE TANKS.

. MR. RIGAU: MR. JACOBSON. I 'M JUST RELYING
ON THE STIPULATION THAT YOU ENTERED INTO ON
JUNE 2ND. 1999. BEGINNING OF THIS DEPOSITION.

MR. JACOBSON: EITHER I DIDN'T HEAR
MR. BARR CORRECTLY. OR THE COURT REPORTER DIDN'T
CATCH IT CORRECTLY. BUT THAT'S WHY WE PRODUCED
MR. PEDROZA,

MR. RIGAU I BELIEVE MR. PEDROZA WAS
PRODUCED AS AN INDIVIDUAL WITNESS PURSUANT TO AN

1 TESTIFY.
2 NONE OF THEM HAVE RAISED AN
3 OBJECTION. IF YOU WANT TO CALL THAT AN AGREEMENT.
4 FINE. THEY HAVEN'T RAISED AN OBJECTION OR FILED A
5 GRIEVANCE OR DONE ANY OF THOSE ITEMS.
6 MR. RIGAU: WHY DON'T I PUT THE QUESTIONS
7 TO MR. LOWE RATHER THAN HAVE YOU CONTINUE TO PROVIDE
8 YOUR EDITORIAL COMMENTS ON THIS MATTER.
9 MR. JACOBSON: WELL. IT'S JUST BECAUSE IT'S
10 A LEGAL MATTER. IT IS A LEGAL MATTER. IT DOES --
11 MR. RIGAU: IT IS A TECHNICAL MATTER, AND I
12 AGREE. BUT I'M ENTITLED TO ASK THE WITNESS
13 QUESTIONS.
14 MR. JACOBSON: GO AHEAD AND ASK THE
15 QUESTIONS.
16 BY MR. RIGAU:
17 Q MR. LOWE. HAVE YOU AGREED TO
18 TESTIFY AT THE CITY'S REQUEST ON THE SUBJECT
19 MATTERS -- ON CERTAIN SUBJECT MATTERS IDENTIFIED IN
20 EXHIBIT 502?
21 A I WAS TOLD TO COME DOWN HERE AS AN
22 EMPLOYEE AND TESTIFY, YES.
23 0 DID YOU AGREE TO THAT?
24 A I DIDN'T RAISE ANY OBJECTIONS.
25 Q I'M NOT CERTAIN WHAT THAT MEANS.
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1 INDIVIDUAL NOTICE.
2 MR. JACOBSON; WE ALSO PRODUCED HIM BECAUSE
3 HE'S THE PERSON WHO WAS QUITE CLEAR DURING HIS
4 DEPOSITION THAT HE'S THE PERSON THAT WAS RESPONSIBLE
5 FOR OVERSEEING LEAKS OR BREAKS IN THE LINES.
6 AND THERE WERE QUESTIONS TO HIM
7 ABOUT FIRE HYDRANT PURGING. ALL THOSE QUESTIONS WERE
8 ASKED OF MR. PEDROZA.
9 MR. RIGAU' IT'S NOT MY UNDERSTANDING THAT
10 HE WAS DESIGNATED AS A 30(B)(6) REPRESENTATIVE FOR
11 THE CITY.
12 MR. JACOBSON: HE WAS --
13 MR. RIGAU: PERHAPS. HIS RECORD -- THE
14 RECORD OF HIS DEPOSITION WILL SHED SOME LIGHT INTO
15 THAT.
16 MR. JACOBSON: HE WAS ASKED QUESTIONS IN
17 THOSE AREAS. AND HE WAS THE ONLY PERSON THAT WE KNOW
18 OF THAT WOULD BE ABLE TO ANSWER THOSE QUESTIONS.
19 MR. RIGAU' SO YOU ARE NOW TELLING ME THAT
20 MR. LOWE IS NOT THE 30(B)(6) DESIGNEE FOR
21 PARAGRAPH NO. 7. IS THAT --
22 MR. JACOBSON: THAT IS CORRECT. AS TO THE
23 FACT THAT ANY OF THE CITY OF SAN BERNARD I NO'S
24 EMPLOYEES, QUOTE. 'AGREED* TO COME HERE. AS I
25 INDICATED TO MR, BARR DURING A PRIOR DEPOSITION. THEY

1 SIR.
2 DID YOU AGREE TO COME AND TESTIFY
3 ON THAT?
4 A WELL. YES. I GUESS YOU WOULD SAY I
5 WOULD HAVE HAD TO AGREE IF I'M HERE. THEY DIDN'T
6 DRAG ME DOWN.
7 Q WHAT I'M TRYING TO GET AT IS IF YOU
8 ARE COMING ABSENT YOUR FREE WILL.
a YOU HAVE A DECISION WHETHER TO BE
10 HERE TO TESTIFY OR NOT: IS THAT CORRECT?
11 A YES. I HAVE THAT CHOICE.
12 Q AND YOU HAVE AGREED. THEN. TO COME
13 AND TESTIFY BECAUSE --
14 A I GUESS. IF THAT'S THE WAY YOU WANT
15 TO SAY IT. YES.
16 Q WHY DON'T WE GO THROUGH THE
17 SEPARATE NUMBERED PARAGRAPHS.
18 IF YOU COULD IDENTIFY FOR HE. SIR.
19 WHICH PARAGRAPHS YOU HAVE COME DOWN OR IS YOUR
20 UNDERSTANDING YOU HAVE AGREED TO TESTIFY ABOUT.
21 A WELL. NOBODY HAS REALLY SHOWED ME
22 THIS DOCUMENT AND HAD ME READ THROUGH IT AND. YOU
23 KNOW. TELL ME THAT I WAS TESTIFYING TO THOSE.
24 THEY HAVE TOLD ME THAT I WOULD BE
25 TESTIFYING TO CERTAIN MATTERS SUCH AS COATINGS.
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1 ARE BEING BROUGHT HERE AS PART OF THEIR WORK
2 ASSIGNMENT AND HAVE BEEN DIRECTED TO TESTIFY AS
3 OPPOSED TO COMING HERE. I WOULD SAY. VOLUNTARILY
4 ABSENT THEIR EMPLOYMENT RELATIONSHIP.
5 MR. RIGAU: YES. BUT THEY HAVE AGREED AT
6 THEIR EMPLOYER'S REQUEST TO COME HERE AND TESTIFY: IS
7 THAT CORRECT?
8 MR. JACOBSON THEY HAVE COME HERE AT THEIR
9 EMPLOYER'S DIRECTION. THERE HASN'T BEEN PUT TO THEM
10 'DO YOU AGREE TO 00 THIS?'
11 MR. RIGAU: MR. JACOBSON. AS YOU WELL KNOW.
12 30(8)(6) HAS CERTAIN REQUIREMENTS: AND I NEED TO KNOW
13 RIGHT NOW BECAUSE THIS IS A CHANGE FROM WHAT YOU HAD
14 STIPULATED TO TO MR BARR. WHETHER OR NOT MR. LOWE IS
15 HERE VOLUNTARILY. AGREEING TO TESTIFY ON BEHALF OF
16 THE CITY OR NOT
17 MR, JACOBSON; MR. LOWE IS HERE IN HIS
18 CAPACITY AS A CITY EMPLOYEE. AND IN TERMS OF AGREEING
19 TO TESTIFY. HE HAS TAKEN THE OATH. HE IS GOING TO
20 TESTIFY TO -- HE'S GOING TO TESTIFY TO THE BEST OF
21 HIS ABILITY AND HIS KNOWLEDGE.
22 AND AS FAR AS AGREEMENT GOES. THE
23 PROBLEM I HAVE WITH THAT IS THAT THE CITY HAS. IN
24 FACT -- I SHOULD SAY THE WATER DEPARTMENT HAS TOLD
25 THESE FOLKS THAT THEY WOULD BE THE ONES COMING TO

1 THINNERS. RESERVOIRS. PUMPING WELLS -• THAT TYPE OF
2 INFORMATION. BUT AS FAR AS ITEM --
3 Q LET ME ASK IT TO YOU THIS WAY: IF
4 I CAN DIRECT YOUR ATTENTION TO NUMBERED PARAGRAPH 4
5 OF PAGE 2 OF EXHIBIT 502. THAT PARAGRAPH STATES
6 'MATERIALS AND COATINGS. AND ASSOCIATED THINNERS.
7 APPLIED TO ANY OF THE INTERIOR SURFACES OF THE WATER
8 DISTRIBUTION SYSTEM RESERVOIRS. PIPES AND LINES. AND
9 PUMPS PRIOR TO 1990.'
10 ARE YOU THE PERSON WITH THE MOST
11 KNOWLEDGE IN THE CITY OF SAN BERNARD I NO ON THAT
12 PARTICULAR SUBJECT MATTER?
13 A YES. I AM
14 Q WITH RESPECT TO PARAGRAPH 5. WHICH
15 READS 'INSTRUCTIONS OR RECOMMENDATIONS RELATING TO
16 WORK PROCEDURES OR EQUIPMENT. OR RELATING TO WORKER
17 HEALTH OR SAFETY. IN APPLYING. REMOVING. REPAIRING OR
18 USING MATERIALS AND COATINGS. AND ASSOCIATED
19 THINNERS. APPLIED TO ANY OF THE INTERIOR SURFACES OF
20 THE WATER DISTRIBUTION SYSTEM RESERVOIRS. PIPES AND
21 LINES. AND PUMPS.' MR LOWE. ARE YOU THE INDIVIDUAL
22 WITH THE MOST KNOWLEDGE OF THE SUBJECT MATTER OF
23 PARAGRAPH 5?
24 A ALL EXCEPT PROBABLY THE PIPES AND
25 LINES.
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0 WHO WOULD BE THE PERSÔ PPH THE

MOST KNOWLEDGE OF MATERIALS AND COATINGS AND THINNERS
APPLIED TO THE INTERIOR SURFACE OF ANY PIPES AND
LINES?

A I WOULD THINK THAT YOU'D HAVE TO 00
BACK TO THE MANUFACTURER BECAUSE WE DON'T DO IT
IN-HOUSE •- INTERIOR.

0 IS THERE ANYONE IN THE CITY Of
SAN BERNARD I NO THAT WOULD HAVE KNOWLEDGE OF MATERIALS
THAT WOULD HAVE BEEN USED IN THAT?

A NOT THAT I KNOW OF. NO.
0 WHO IS RESPONSIBLE FOR THE

MAINTENANCE OF REPAIR OF PIPES AND LINES WITHIN THE
CITY OF SAN BERNARD I NO WATER DISTRIBUTION SYSTEM?

A IF THEY FALL WITHIN THE
DISTRIBUTION SYSTEM. IT WOULD BE JOE PEDROZA.

- Q OTHER THAN PIPES AND LINES WITHIN
THE DISTRIBUTION SECTION, WHAT OTHER PIPES AND LINES
ARE MAINTAINED BY THE WATER DEPARTMENT?

A WELL. THEY WOULD BE WITHIN THE
PLANTS THEMSELVES. AND THEY'RE MAINTAINED BY MY
PEOPLE.

0 BY PEOPLE THAT YOU SUPERVISE?
A YES. BUT THERE IS NOTHING ON THE

INTERIOR OF THOSE LINES. IT'S ALL THE EXTERIOR THAT
253

1 A ANV^PRe MATTER. I UDULD SAY
2 WHOEVER WAS IN CHARGE OF THE WATER QUALITY AND
3 SAMPLING DURING THAT PERIOD OF TIME.
4 Q WHAT WAS MR. BOCANEGRA'S POSITION
5 AT THAT TIME?
6 A HE WAS THE ENGINEER WHICH WAS
7 PROBABLY IN CHARGE OF THE WATER DUALITY PEOPLE AT
B THAT TIME. I THINK LATER ON JOE BECAME THE PRIMARY
9 SUPERVISOR OR DIRECTOR OVER THERE OVER THAT.
10 Q DID MR. BOCANEGRA HAVE ANY
11 SUPERVISORY CAPACITY OVER YOUR OPERATIONS?
12 A ORIGINALLY, WHEN I FIRST STARTED
13 THERE. THE ONLY SUPERVISE -- HE HAD NO SUPERVISORY.
14 HE HAD -- HE WAS THE INDIVIDUAL THAT ORIGINALLY
15 ORDERED SOME OF THE MATERIALS.
16 I TOOK OVER FROM ANOTHER PAINTER
17 THAT WAS THERE PRIOR TO ME ARRIVING. A LOT OF THE
18 MATERIALS WERE ALREADY ON SITE.
19 Q ASIDE FROM ORDERING MATERIALS. DID
20 MR. BOCANEGRA HAVE ANY DUTIES OR RESPONSIBILITIES
21 RELATING TO THE MAINTENANCE OF THE INTERIOR COATINGS
22 ON WATER RESERVOIRS?
23 A I WOULD IMAGINE HE HAD SOME
24 INSPECTION AUTHORITY. HIS ENGINEERS WAS ONES THAT
25 INSPECTED PRIOR TO ME ARRIVING
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1 WE DEAL WITH.
2 Q MR. JACOBSON HAS REPRESENTED THAT
3 YOU'RE NOT HERE TO DISCUSS PARAGRAPH 7. 'WATER LOSSES
4 FROM ANY PART OF THE WATER DISTRIBUTION SYSTEM...':
5 IS THAT CORRECT?
6 A I THINK HE SAYS FROM THESE LISTED
7 HERE, YOU KNOW. I HAVE KNOWLEDGE OF -- OF RESERVOIRS
B AND PUMPS AND THINGS THAT ARE ON OUR PLANTS.
9 0 TURNING TO PAGE 3 OF EXHIBIT 502.
10 MR. JACOBSON HAS REPRESENTED THAT YOU ARE HERE TO
11 TESTIFY CONCERNING PARAGRAPH NO. 9. IF YOU CAN TAKE
12 A MOMENT AND READ OVER NO. 9.
13 A YES.
14 Q ARE YOU THE PERSON WITH MOST
15 KNOWLEDGE WITHIN THE CITY OF SAN BERNARDINO REGARDING
16 THE SUBJECT MATTER OF PARAGRAPH 9?
17 A I BELIEVE SO.
18 Q WHO ELSE WOULD HAVE KNOWLEDGE OF
19 THE SUBJECT MATTER IN PARAGRAPH 9?
20 A JOE STEJSKAL MAY HAVE SOME
21 KNOWLEDGE. IT SEEMS HOW -• YOU KNOW. THERE WAS SOME
22 TESTING AND STUFF INVOLVED: BUT THE DIRECT KNOWLEDGE
23 OF THE COATINGS AND THOSE ITEMS LAY WITH ME.
24 Q MR. JACOBSON HAS ALSO REPRESENTED
25 THAT YOU ARE HERE TO TESTIFY AS THE CITY'S 30(B)(6)

1 Q WHAT ABOUT PARAGRAPH NO. 12? IT
2 REFERENCES 'COMMUNICATIONS BETWEEN THE CITY MUNICIPAL
3 WATER DEPARTMENT AND ELECTED OFFICIALS OF THE CITY OF
4 SAN BERNARDINO...'
5 A AS FAR AS THE USE OF MATERIALS USED
6 IN COATINGS OF INTERIOR SURFACES OF WATER RESERVOIRS.
7 IT WOULD STILL FALL BACK ON ME. AND THERE HAS BEEN NO
8 OTHER COMMUNICATION TO OTHER ELECTED OFFICIALS.
9 MATERIALS USED IN PIPE JOINT •• YOU
10 KNOW. THIS -- YOU'VE GOT SO MANY THINGS THAT --
11 PIECES OF A WATER SYSTEM THAT'S INCLUDED IN THIS.
12 I CAN TESTIFY TO -- OR GIVE
13 INFORMATION ON CERTAIN THINGS. BUT OTHER THINGS. I
14 HAVE NO KNOWLEDGE OF.
15 Q WHAT ABOUT THE COMMUNICATIONS
16 BETWEEN THE MUNICIPAL WATER DEPARTMENT AND
17 CONSULTANTS RELATING TO WATER CONTAMINATION?
'18 A THAT WOULD PROBABLY -- SOME OF IT
19 WOULD BE •- WOULD FALL ON ME. OTHER PARTS OF IT
20 WOULD FALL ON WATER QUALITY OR THE PERSON IN CHARGE
21 OF THE WATER QUALITY.
22 0 WHO WAS IN CHARGE OF THE WATER
23 QUALITY DIVISION IN THE EARLY 19BO'S?
24 A EARLY 1980'S I WOULD PROBABLY -- IT
25 WOULD EITHER GO BACK TO JOE BOCANEGRA. I'M NOT TOO
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WITNESS AS TO PARAGRAPHS NUMBERED 11 AND 12. IF YOU
CAN TAKE A MOMENT TO REVIEW THOSE TWO PARAGRAPHS.

A I GUESS. IN THE MEANS OF
COMMUNICATING TO INDIVIDUALS ABOUT COATINGS AND
STUFF. IT WOULD BE HE.

Q WHO ELSE WOULD BE RESPONSIBLE FOR
COMMUNICATIONS BETWEEN THE CITY OF SAN BERNARDINO AND
FEDERAL. STATE. OR OTHER LOCAL GOVERNMENTS CONCERNING
WATER CONTAMINATION?

A CONCERNING WATER CONTAMINATION IN
GENERAL WOULD PROBABLY BE JOE STEJSKAL.

Q CONCERNING CONTAMINATION CAUSED BY
TANK-COATING PRODUCTS?

A YEAH. I DON'T THINK THERE'S EVER
BEEN ANY COMMUNICATION. SO IT WOULD STILL COME BACK
TO ME ON THAT.

Q WHO WAS THE PRIMARY CONTACT BETWEEN
THE CITY OF SAN BERNARDINO AND THE STATE DEPARTMENT
OF HEALTH SERVICES?

1980'S.

ME

A DURING WHICH PERIOD?
0 DURING THE LATE 1970'S OR EARLY

AS FAR AS COATINGS GO. IT WOULD BE

AS FAR AS ANY OTHER MATTER.

1 SURE WHETHER JOE STEJSKAL HAD TAKEN OVER THAT PORTION
2 OF IT YET.
3 Q I'M GOING TO HAND YOU AN EXHIBIT
4 THAT'S BEEN PREVIOUSLY MARKED AS EXHIBIT 516 AND ASK
5 YOU TO TAKE A FEW MINUTES TO REVIEW THIS EXHIBIT.
6 HAVE YOU COMPLETED YOUR REVIEW?
7 A YEAH.
8 Q I'M GOING TO DIRECT YOUR ATTENTION
9 TO THE DOCUMENT THAT BEGINS FOUR PAGES FROM THE VERY
10 END OF EXHIBIT 516.
11 IT'S A DOCUMENT BEARING A
12 LETTERHEAD ALL-J ENTERPRISES. DATED MARCH 1ST. 19S2.
13 IT'S ADDRESSED TO MR. MIKE LOWE.
14 A UH-HUH.
15 Q MR. LOWE. ARE YOU FAMILIAR WITH
16 THIS LETTER?
17 A IT'S A LONG TINE AGO. I WOULD
18 IMAGINE IT'S SOMETHING I WOULD HAVE SEEN AT SOME
19 POINT IN TIME.
20 Q DO YOU KNOW WHO RICHARD JONES IS?
21 A YES. I DO.
22 Q WHO IS MR. JONES?
23 A RICHARD JONES IS A -- WAS A
24 CONSULTANT. HE WORKED. I BELIEVE. FOR HUNT'S PROCESS
25 AT ONE TIME.
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HE HAS WORKED -- I BEC
WORKED FOR EN6ARD COATINGS AT ONE TIME.
SOMEBODY THAT'S BEEN IN THE INDUSTRY.

0 DID HE PROVIDE ANY OF THE SUPPLIES
OR MATERIALS FOR THE RECOATING OF THE MOUNTAIN
RESERVOIR IN 19827

A I DON'T KNOW IF HE SUPPLIED THEM.
THEY WERE PURCHASED PROBABLY -- THEY WERE PROBABLY • -
AND THIS APPARENTLY IS HIS INSPECTION REPORT; AND HE
WAS GIVING HE RECOMMENDATIONS ON WHAT TO DO. AND HE
GAVE ME A COST.

I'M SURE HE WAS A CONSULTANT THAT
WE PAID TO FIGURE OUT EXACTLY WHAT IT WAS GOING TO
TAKE TO RECOAT THE TANK AND WHAT NEEDED TO BE DONE.

0 REFERRING TO THE PAGE PRECEDING THE
MARCH 1ST. 1982. LETTER -- JUST BEFORE THAT --

-A OH. PRECEDING.
Q -- THERE IS AGAIN YOUR NAME THAT

APPEARS IN THE UPPER PORTION OF THIS PARTICULAR PAGE?
A UH-HUH.
Q IS THIS YOUR HANDWRITING. OR DO YOU

RECOGNIZE THE HANDWRITING?
A THE 'HIKE LOWE" IS NOT MY

HANDWRITING. THE "COMPLETED COATING' IS NOT MY
HANDWRITING. HOWEVER. THE DATES AND THE OTHER
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1 THE LAST SENTENCE OF IHL SECOND PARAGRAPH SAYS
2 'HIKE LOWE DID GIVE HE A FAIRLY ACCURATE ACCOUNT OF
3 THE EVENTS."
4 AND THE EVENTS THAT ARE DISCUSSED
5 INVOLVE THE RECOATING OF THE MOUNTAIN TANK, AND IT'S
6 ASSOCIATED WITH INSPECTION IN 1SB2.
7 DO YOU SEE THAT PARAGRAPH? THE
8 VERY BOTTOM PARAGRAPH?
9 A THE VERY BOTTOM PARAGRAPH?
10 0 YES. WELL. DO YOU SEE IN THE LAST
11 SENTENCE OF THE SECOND PARAGRAPH WHERE THE STATEMENT
12 ABOUT YOUR PROVIDING AN ACCOUNTING OF THE EVENTS IS?
13 LAST SENTENCE IN PARAGRAPH 2?
14 A YES. I SEE IT. I'M READING IT.
15 YEAH. I READ IT.
16 0 ON THE LAST PARAGRAPH OF THE PAGE.
17 IT SAYS THAT -- IT BEGINS WITH THE STATEMENT THAT
18 "THE TANK WAS INITIALLY INSPECTED ON
19 MARCH 1ST. 1982."
20 WAS THE MOUNTAIN TANK FIRST
21 INSPECTED ON THAT DATE?
22 A I DON'T RECALL. I'D HAVE TO
23 PROBABLY GO BACK TO RICHARD JONES'S INSPECTION SHEET.
24 Q IF YOU TURN TO THE LETTER BY ALL-J
25 ENTERPRISES THAT I HAD DIRECTED YOUR ATTENTION TO
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PORTION IS MY HANDWRITING.
Q DO YOU KNOW WHAT THE PURPOSE OF

YOUR WRITING -- YOU'RE TALKING ABOUT THE WRITING IN
THE MIDDLE OF THE PAGE?

A UH-HUH.
Q WHAT WAS THAT WRITTEN FOR?
A WELL. UNLESS I HAD THE COMPLETE

DETAIL. I COULDN'T TELL YOU WHETHER IT WAS THE
11TH-HONTH INSPECTION OR THE COMPLETION •• THE
COMPLETION OF THE INITIAL COATINGS OF THESE
RESERVOIRS.

0 THERE IS A DATE THAT APPEARS TO BE
JUNE 9TH. AND ADJACENT TO IT. IT SAYS "FINISHED
MOUNTAIN,"

A UH-HUH -- YES.
Q WOULD THAT REFER TO THE MOUNTAIN

RESERVOIR?
YES.
DO YOU KNOW WHAT IS REFERRED TO AS

1B95 ZONE?
A
Q

REFERENCE NUMBER
A
Q

1895 WOULD BE THE CAJON TANK.
IT LOOKS LIKE 1513 IS ANOTHER

THAT IS THE DEL ROSA ZONE.
WHAT ABOUT THE 17207
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EARLIER. I BELIEVE THAT YOU SAID THIS WAS AN
INSPECTION --

A YES.
0 -- REPORT?

AND THE DATE ON THIS REPORT IS
MARCH 1ST. 1982?

A
Q

YES.
ARE YOU AWARE OF ANY OTHER

INSPECTIONS PERFORMED BY MR. JONES AT THE MOUNTAIN
TANK IN 19827

A NO.
Q SO IS MR. GEDNEY'S STATEMENT HERE

THAT THE TANK WAS INSPECTED ON MARCH 1ST OF 1982 AN
ACCURATE ONE?

A I DON'T KNOW. I DON'T KNOW HOW IT
COULD BE. IT DOESN'T FIT WITH THE INSPECTION REPORT
IN THE BACK. THERE IS NO YEARS ON MY NOTES THERE.

Q THE INSPECTION REPORT ON THE BACK
IS DATED MARCH 1ST. 19B2. IS IT NOT?

A YES. IT IS.
Q IS THAT --
A THAT IS THE INSPECTION REPORT THAT

GIVE US THE INFORMATION TO PROCEED WITH THE COATING
OF THIS TANK. THE TANK WAS COATED STARTING IN 1982.
I BELIEVE. AND IT WAS FINISHED IN APPROXIMATELY FOUR

1 A IS THE PALM TANK.
2 Q THERE IS ONE LAST NOTATION THERE.
3 AND IT LOOKS LIKE 2100?
4 A 2100 WAS THE DEVORE RESERVOIR.
5 Q WERE ALL OF THESE RESERVOIRS THAT
6 YOU'VE JUST REFERENCED UNDERGOING CONSTRUCTION OR
7 MAINTENANCE AT THE SAME -- IN 1982?
8 A IT'S A POSSIBILITY, THE ONES 1895.
9 1720. 2100. AND 1513 WAS TANKS THAT WAS BEING -- NEW
10 TANKS THAT WAS BEING COMPLETED. AND THE MOUNTAIN
11 TANK WAS A RECOAT.
12 0 ON PAGE 1 OF EXHIBIT 516. THE
13 PARAGRAPH THAT BEGINS AT THE BOTTOM OF THE PAGE. THE
14 FIRST SENTENCE STATES "A GOOD DEAL OF INFORMATION
15 CONCERNING THESE TANKS WAS OBTAINED FROM MIKE LOME."
16 COMMA. "PAINTING SUPERVISOR FOR THE CITY." THIS
17 MEMORANDUM IS WRITTEN FROM A W. C. GEDNEY.
18 DO YOU KNOW WHO THAT IS?
19 A YES. THAT'S BILL GEONEY.
20 Q IN 1982 DURING THE COURSE OF YOUR
21 EMPLOYMENT WITH THE CITY OF SAN BERNARD I NO. DID YOU
22 HAVE REASON TO SPEAK TO MR. GEDNEY?
23 A WELL. I DON'T RECALL IT. I
24 PROBABLY -- I PROBABLY DID SPEAK TO HIM.
25 Q TURNING TO PAGE 2 OF EXHIBIT 516.

1 MONTHS FROM THEN.
2 SO I DON'T KNOW HOW GEDNEY'S
3 STATEMENT DATED MARCH 1ST OF 1982 -- WELL. ALL IT
4 SAYS IS THE TANK INITIALLY WAS INSPECTED AND IT WAS
5 DETERMINED THE TANK WAS IN NEED OF REPAIRS.
6 Q WAS THAT THE DETERMINATION THAT WAS
7 MADE BY MR. JONES IN HIS MARCH 1ST. 1982. INSPECTION?
B A YES.
9 0 IN THE MIDDLE OF THAT PARAGRAPH.
10 THERE IS A REFERENCE -• SENTENCE THAT STATES "LOWE
11 ESTIMATED THAT 40 PERCENT OF THE OLD COATING
12 THROUGHOUT THE INTERIOR OF THE TANK HAD FALLEN AWAY
13 FROM THE SIDE AND THE ROOF."
14 I'M ASSUMING THAT "LOWE" IS
15 REFERRING TO YOU. IS THAT YOUR UNDERSTANDING?
16 A YEAH. THE NAME "LOWE" WOULD BE
17 REFERRING TO ME. I DON'T KNOW IF IT'S AN ACCURATE
18 STATEMENT OR NOT.
19 Q DO YOU RECALL WHAT PORTION OF THE
20 OLD COATING THROUGHOUT THE INTERIOR OF THE TANK HAD
21 FALLEN AWAY FROM THE SIDES OF THE ROOFS OF THE
22 MOUNTAIN TANK?
23 A I DON'T RECALL OF ANYTHING ON THAT
24 TANK FALLING AWAY. THE ONLY THING I RECALL IS THE
25 SYCAMORE TANK FALLING AWAY AS I SPOKE TO.
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THE VINYL SYSTEM DOES
AWAY. IT WAS BLISTERED AND IN POOR QUALITY. AND
THERE WAS A LOT OF RUST AND SCALE. BUT AS FAR AS
COATINGS FALLING OFF. NO, THERE WAS NONE.

0 I BELIEVE EARLIER TODAY YOU
TESTIFIED THAT THE ENTIRE SURFACE AREA OF THE
INTERIOR PORTION OF THE MOUNTAIN TANK WAS RECOATED BY
THE KOPPERS SUPER TANK SOLUTION?

A YES.
0 00 YOU KNOW WHO PERFORMED ANY

TESTING OF THE WATER LOCATED WITHIN THE RESERVOIR
AFTER THE RECOATING APPLICATION HAD BEEN COMPLETED?

A NO. I DON'T KNOW WHO DID THE TEST.
0 DO YOU KNOW THE RESULTS OF ANY

TESTS OF WATER LOCATED WITHIN THE RESERVOIR?
A NO. ALL I KNOW IS THEY FAILED.

, Q IF YOU TURN TO THE MIDDLE PORTION
OF EXHIBIT 516 TO THE DOCUMENT BEGINNING WITH THE
REFERENCE LETTER S. DASH. 19 AT THE BOTTOM OF THE
PAGE. THIS CONTINUES THROUGH SEVERAL PAGES TO S.
DASH. 31.

ARE YOU FAMILIAR WITH THIS
DOCUMENT?

A IT IS A SECTION OF SOME
SPECIFICATIONS. I CAN ONLY ASSUME IT WAS PROBABLY
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0 DO VOWW/OW WHAT PURPOSE f.
FAST-DRYING CHLORINATED RUBBER SYNTHETIC PRIMER WOULD
HAVE?

A YEAH. THAT'S WHAT I SPOKE TO IN MY
LAST DEPOSITION. THAT WAS THAT JET-SET THAT WAS
APPLIED PRIOR TO PUTTING HOT-APPLIED COAL TAR DOWN.

IT?

HOW WAS JET-SET APPLIED?
I BELIEVE IT WAS SPRAYED ON.
JET-SET IS NOT HEATED. THOUGH.

NO.

IS

CONTINUING WITH S. DASH. 23. THERE
IS REFERENCE TO P4: AND THE DESCRIPTION ADJACENT TO
IT IS HI-BUILD COAL TAR BASE T AND 0 COATING.

WHAT DOES -T AND 0 COATING" STAND
FOR?

NO. 6.

DESIGNATION?
A
Q
A

TASTE AND ODOR.
IT SAYS AWWA STANDARD D102. SYSTEM

ARE YOU FAMILIAR WITH THAT

YES.
WHAT IS A 0102 STANDARD?
A D102 IS THE CONSTRUCTION SPECK

AND COATING SPECK FOR STEEL RESERVOIRS.
268

1 WRITTEN FOR THE FOUR TANKS THAT WAS DONE.
2 MR. JACOBSON: THE QUESTION IS DO YOU KNOW
3 THAT FOR SURE?
4 I THINK MR. RIGAU DOESN'T WANT TO
5 BE MISLED,
6 THE WITNESS: NO. I DON'T KNOW IT FOR SURE.
7 BY MR. RIGAU:
8 0 WHEN YOU SAY THE SPECIFICATION FOR
9 FOUR TANKS THAT WERE DONE. WHICH FOUR TANKS ARE YOU
10 REFERRING TO?
11 A THE DEL ROSA, THE CAJON. THE PALM.
12 AND THE DEVORE TANK.
13 , Q IF I CAN DIRECT YOUR ATTENTION TO
14 PAGE S. DASH. 24. UNDER THE TABLE THAT IS LISTED
15 THERE. THE FIRST ITEM REFERENCED IS INTERIOR SURFACES
16 OF STEEL TANK RESERVOIR FLOOR PLATES AND WALLS UP TO
17 A POINT OF 8 -- AND THE 8 IS SLASHED OUT AND THEN
18 LOOKS LIKE A 12 IS HANDWRITTEN NEXT TO IT -- 'PEAK-
19 ABOVE THE BOTTOM OF THE TANK.
20 THERE IS A SECOND COLUMN. IT
21 REFERENCES SURF PREP AND SP10. IS THAT SP10 A
22 REFERENCE THAT YOU'RE FAMILIAR WITH?
23 A YES. AS I MENTIONED EARLIER.
24 Q THAT WOULD BE THE SANDBLASTING TO A
25 WHITE METAL?

1 Q DO YOU KNOW WHAT A SYSTEM NO. 6
2 REFERS TO?
3 A I CAN ONLY IMAGINE IT REFERS TO
4 THIS. NO. I DON'T KNOW DIRECTLY.
5 Q IS THE SYSTEM NO. 6 A STANDARD
6 THAT'S ADOPTED BY THE AWWA?
7 A YES.
8 0 BY "AWWA" WE'RE REFERRING TO THE
9 AMERICAN WATER WORKS ASSOCIATION?
10 A YES.
11 Q IF I CAN ASK YOU TO TURN TO THE
12 SIXTH PAGE FROM THE END OF THE EXHIBIT. IT'S A
13 LETTERHEAD BEARING THE NAME THREE GUYS PAINTING.
14 DATED SEPTEMBER 18TH. 1981.
15 ARE YOU FAMILIAR WITH A COMPANY
16 CALLED THREE GUYS PAINTING?
17 A I WAS. YES.
18 0 DO YOU KNOW WHETHER THEY DID ANY
19 WORK FOR THE CITY OF SAN BERNARD I NO MUNICIPAL WATER
20 DEPARTMENT?
21 A YES. THEY DID
22 0 WHAT WORK DID THEY PERFORM FOR THE
23 SERVICE CENTER?
24 A THEY DID THE COATINGS OF THE FOUR
25 NEW RESERVOIRS.
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1 A YES. WHITE METAL.
2 0 THE NEXT COLUMN OVER SAYS "FIRST
3 COAT." THERE IS REFERENCE TO A P3.
4 00 YOU KNOW WHAT THE "P3" IS
5 REFERRING TO?
6 A NO.
7 Q TURNING TO PAGE S, DASH. 23 --
8 WELL. LET ME ASK YOU THIS: IS IT YOUR PRACTICE TO
9 LOOK OVER ANY OF THE BUILDINGS' SPECIFICATIONS FOR
10 INTERIOR COATING PRODUCTS FOR CITY RESERVOIRS?
11 A IT IS NOW.
12 Q WAS IT IN 1982?
13 A I MAY HAVE REVIEWED THEM AFTER THE
14 JOB WAS LET OUT. AND I WAS DOING SOME INSPECTION ON
15 THEM. BUT FOR ME TO MAKE RECOMMENDATIONS AND STUFF.
16 NO.
17 0 ON PAGE S. DASH. 23. THERE IS A
18 PARAGRAPH THAT BEGINS 6.7 MATERIALS LIST.
19 A UH-HUH -- YES.
20 Q DO YOU SEE A P3 DESIGNATION THERE
21 ABOUT MIDWAY DOWN?
22 A YES.
23 Q IS THE -P3" REFERENCING THE
24 MATERIAL THAT'S DESCRIBED TO THE RIGHT OF IT?
25 A YES. IT IS.

1 Q THERE IS A REFERENCE TO PRODUCTS
2 THAT THEY PROPOSED TO USE IN THE COATING PROCESS.
3 DO YOU SEE THE TABLE IN THE CENTER
4 OF THE PAGE?
5 A YES. I DO.
6 0 DO YOU HAVE ANY REASON TO BELIEVE
7 THAT. UNDER THE AREA LABELED P3. THE PRODUCT TYPE
8 CHLORINATED RUBBER MANUFACTURER KOPPERS JET-SET WAS
9 NOT USED ON THE FOUR NEW RESERVOIRS?
10 LET ME ASK IT ANOTHER WAY: DO YOU
11 KNOW WHETHER OR NOT THE KOPPERS JET-SET WAS USED AS A
12 PRIMER ON THE FOUR NEW RESERVOIRS?
13 A YES. IT WAS.
14 0 DO YOU KNOW WHETHER OR NOT THE P4
15 CLASSIFICATION. THE TNEMEC 46. DASH. 465 PRODUCT. WAS
16 USED?
17 A YES. IT WAS.
18 Q I BELIEVE THAT YOU SAID THAT YOU
19 WERE NOT FAMILIAR WITH THE WATER QUALITY TESTING
20 RESULTS.
21 WHO IN THE CITY WOULD BE MOST
22 FAMILIAR WITH TEST RESULTS FOR WATER QUALITY SAMPLING
23 IN THE EARLY 1980'S?
24 A I THINK THAT WOULD PROBABLY GO BACK
25 TO JOE BOCANEGRA OR WHOEVER THE WATER QUALITY PERSON
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WAS THAT WAS DRAWING THE SAMPLES.

Q DID MR. BQCANEGRA HAVE A
RESPONSIBILITY FOR WATER DUALITY AT ONE TIME?

A WELL. I -- THE REASON I SAY THAT IS
BECAUSE I THINK JOE TOOK OVER WATER DUALITY. AFTER I
THINK WATER QUALITY FELL UNDER THE ENGINEERING
SECTION. AND WORKED DIRECTLY FOR THE ENGINEERING
SUPERVISOR.

WHEN JOE BOCANEGRA LEFT. I THINK
THAT'S WHEN JOE ASSUMED SOME OF THE RESPONSIBILITIES
TO THAT SECTION.

Q THE SECOND 'JOE* YOU'RE REFERRING
TO IS JOE STEJSKAL?

A YES.
0 I JUST WANT TO BE CLEAR BECAUSE I

THINK THEY BOTH HAVE THE SAME FIRST NAME.
PRIOR TO THE WATER DUALITY SECTION

BEING UNDER THE ENGINEERING SECTION'S CONTROL. 00 YOU
KNOW WHERE OR WHO HAD RESPONSIBILITY FOR THE WATER
DUALITY SECTION?

A NO.
Q WAS THERE A WATER CONTROL SECTION

WHEN YOU FIRST BEGAN YOUR EMPLOYMENT WITH THE CITY OF
SAN BERNARD I NO IN 1975?

A I WOULD IMAGINE -- WELL. I CAN'T
271

1 FAMILIAR WITH OR ARE YG^^WARE OF?
2 A THERE IS A CATERPILLAR AND A
3 WALKASHAW (PHONETIC). I BELIEVE.
4 0 COULD YOU SPELL THAT.
5 A NO.
6 0 PHONETICALLY. WOULD IT BE
7 W-A-L-K-A-S-H-A-W?
8 A PHONETICALLY. YES.
9 MR. JACOBSON: THAT'S A STRETCH.
10 BY HR. RIGAU:
11 Q WHAT IS A WALKASHAW?
12 A A WALKASHAW IS JUST AN INDUSTRIAL
13 ENGINE.
14 Q WHAT IS IT USED FOR AT THE NEWHARK
15 FACILITY?
16 A IT IS USED TO PUMP WATER. IT IS
17 A -- BOTH A CATERPILLAR AND A WALKASHAW ARE
18 DISASTER-PREPAREDNESS ENGINES THAT ARE FIXED IN PLACE
19 TO PUMP WATER IN CASE OF LOSS OF POWER.
20 0 THE CATERPILLAR -- I TAKE IT THAT'S
21 NOT WHAT YOU WOULD COMMONLY THINK OF AS A CATERPILLAR
22 PIECE OF EARTH-MOVING EQUIPMENT.
23 IT'S SOMETHING SEPARATE AND
24 DIFFERENT?
25 A IT'S PROBABLY. THE ENGINE THAT GOES
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1 ANSWER THAT BECAUSE I DON'T KNOW.
2 0 MR. LOWE. DO YOU KNOW IF THERE WAS
3 A CHLORINATOR LOCATED AT CAJON BOULEVARD AND KENDALL
4 DRIVE IN 1975 WHEN YOU FIRST ARRIVED WITH THE CITY?
5 A NO. I DON'T,
6 Q HAVE YOU SUBSEQUENTLY LEARNED
7 WHETHER OR NOT THERE IS A CHLORINATOR AT THAT
8 LOCATION?
9 A THERE IS CURRENTLY, YES.
10 Q DO YOU KNOW WHEN THAT WAS
11 INSTALLED?
12 A IF I RECALL. WE DIDN'T PUT IT IN
13 UNTIL SOMETIME IN THE '90'S.
14 D WHEN WAS THE FIRST TIME THAT THE
15 CITY OF SAN BERNARD I NO HAD ANY WATER DISTRIBUTION
16 FACILITY LOCATED AT CAJON BOULEVARD AND KENDALL
17 DRIVE?
18 THE WITNESS: REPEAT THE OUESTION.
19 THE REPORTER: -QUESTION WHEN WAS THE
20 FIRST TIME THAT THE CITY OF SAN BERNARD I NO HAD ANY
21 WATER DISTRIBUTION FACILITY LOCATED AT CAJON
22 BOULEVARD AND KENDALL DRIVE?'
23 THE WITNESS: THEY TOOK OVER THE W.U.
24 FACILITY AT THAT SITE. SO IT WOULD HAVE BEEN AT THAT
25 TIME.

1 IN THAT PIECE OF EARTH-MOVING EQUIPMENT.
2 0 SO IT'S JUST AN ENGINE?
3 A A STATIONARY ENGINE.
4 Q DO YOU KNOW WHEN THE CATERPILLAR
5 ENGINE WAS INSTALLED IN THE NEWMARK PLANT?
6 A IT SEEMS. LIKE. ABOUT '76.
7 0 DO YOU KNOW IF THEY USED THE
8 CEILCOTE PRODUCT --
9 A THAT MAY BE LATER THAN '76. IT HAY
10 BE CLOSE TO '80.
11 Q SOMETIME BETWEEN 1976 AND 19807
12 A YES.
13 Q DO YOU KNOW IF THE CREW THAT
14 INSTALLED THE FOUNDATION FOR THE CATERPILLAR ENGINE
15 USED A CEILCOTE MATERIAL?
16 A NO. THEY DID NOT.
17 0 DID THEY USE ANY MATERIAL TO
18 REINFORCE THE FOUNDATION THERE?
19 A I THINK THOSE PIECES Of
20 EQUIPMENT -- THEY HAVE WHAT THEY CALL ISOLATION PADS
21 ON BECAUSE OF -- BECAUSE THEY'RE ATTACHED TO A FIXED
22 UNIT AND THEY HAVE TO BE ABLE TO ACCEPT THE
23 VIBRATION. ALSO. THE ENGINE PAD ITSELF HAS A
24 VIBRATION PAD ON THEN.
25 Q DO YOU KNOW WHETHER THE CREWS
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1 BY MR, RIGAU:
2 Q WAS THE W.U. -- YOU'RE REFERRING TO
3 THE WATER UTILITIES?
4 A YES.
5 0 WAS THE WATER UTILITIES CORPORATION
6 FACILITY IN EXISTENCE AT CAJON BOULEVARD AND KENDALL
7 DRIVE WHEN YOU FIRST ARRIVED AT THE CITY IN 1975?
8 A I WOULD HAVE TO SAY. NO. I DON'T
9 KNOW.
10 0 DO YOU KNOW WHETHER OR NOT THE
11 WATER UTILITIES FACILITY HAD ANY CHLORINATOR
12 ASSOCIATED WITH IT?
13 A NO. I DO NOT.
14 Q HAVE YOU EVER HEARD OF AN OPERATION
15 DESCRIBED AS OPERATION X?
16 A NO.
17 Q DID THE CITY OF SAN BERNARD I NO HAVE
18 A CHLORINATION TRAILER WHEN YOU FIRST ARRIVED IN
19 1975?
20 A I DON'T KNOW.
21 Q ARE YOU AWARE OF ANY HEAVY
22 MACHINERY OR ENGINES THAT ARE LOCATED AT THE NEWHARK
23 PLANT FACILITY?
24 A YES.
25 Q WHAT TYPE OF MACHINERY ARE YOU

1 WORKING ON THE FOUNDATION FOR THE WALKASHAW ENGINE
2 USED ANY CEILCOTE MATERIAL?
3 A NO. THEY DID NOT.
4 Q WHO WAS RESPONSIBLE FOR PREPARING
5 THE FOUNDATIONS FOR THESE TWO ENGINES AT THE NEWMARK
6 PLANT?
7 MR. JACOBSON: I'M GOING TO MAKE AN
8 OBJECTION BECAUSE THE TRANSCRIPT MAY END UP BEING
9 MISLEADING. I'M GOING TO OBJECT ON THE BASIS OF A
10 LACK OF FOUNDATION.
11 I DON'T BELIEVE THAT THERE HAS BEEN
12 ANY FOUNDATION LAID AS TO WHETHER THERE IS A
13 FOUNDATION AND WHAT KIND OF MATERIAL IT IS.
14 BY HR. RIGAU:
15 0 I THINK WE CAN REMEDY
16 MR. JACOBSON'5 OBJECTION IF YOU CAN DESCRIBE TO ME
17 WHETHER OR NOT THE CATERPILLAR MOTOR RESTS ON ANY
18 TYPE OF FOUNDATION.
19 A RESTS ON A CONCRETE BLOCK. WHICH
20 WOULD BE A FOUNDATION.
21 Q DO YOU KNOW WHO INSTALLED THE
22 CONCRETE-BLOCK FOUNDATION?
23 A NO. I DO NOT.
24 0 WHO WAS RESPONSIBLE FOR THAT TYPE
25 OF WORK IN THE TIME FRAME OF THE LATE 197CTS7
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V.II - 6/22/99
A THAT WOULD HAVE TO BE OHRKED TO

JOE STEJSKAL, I DON'T KNOW.
0 THE WALKASHAW -- DOES THAT REST ON

ANY TYPE OF FOUNDATION?
A ALSO A CONCRETE BLOCK.
Q ARE THERE ANY OTHER ENGINES OR

EQUIPMENT LOCATED AT THE NEWMARK PLANT THAT REST ON
CEMENT FOUNDATIONS?

A ALL OF THE WELLHEADS AND BOOSTER
PUMPS

0 DO YOU KNOW WHETHER ANY OF THOSE
FOUNDATIONS WERE PREPARED OR UTILIZED ANY CEILCOTE
PRODUCTS?

A NO. THEY DO NOT.
Q WHAT'S THE BASIS FOR YOUR

STATEMENT?
, A MOST OF THEM HAS BEEN INSTALLED IN

THE RECENT YEARS BY MYSELF AND MY CREWS. AND MOST OF
THEM ARE -- ALL OF THEM ARE VERTICAL TURBINE-TYPE
INSTALLATIONS THAT DON'T REQUIRE ANYTHING LIKE THAT.

Q ARE YOU FAMILIAR WITH A FACILITY
KNOWN AS THE CAJON NO. 21

A YES. I AM.
Q WHAT IS THE CAJON NO. 2?
A IT IS A DUAL-POWERED WELL.
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URS IN SOME EARLY STUOT
Q DO YOU KNOW IF THE CITY OF

SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT EVER
CONDUCTED A TCE. PCE VAPOR COLLECTOR STUDY?

A PERSONALLY, NO.
MR. RIGAU: IF WE CAN TAKE A VERY SHORT

BREAK AND WRAP THIS UP.
(RECESS TAKEN.)

MR. RIGAU: MR. LOWE. I'VE ASKED THE
REPORTER TO MARK AS EXHIBIT 579 A REDUCED EXCERPT OF
A DOCUMENT THAT WE HAD ACQUIRED FROM THE CITY OF
SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 579 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q BEFORE I ASK YOU TO LOOK IT OVER.

ARE YOU FAMILIAR WITH A CONSTRUCTION ORDER LEDGER
THAT'S MAINTAINED IN THE ENGINEERING DEPARTMENT?

A
0

EXHIBIT 579.

PART OF THAT?
A

YES.
IT'S SIGNIFICANTLY LARGER THAN

DO YOU RECOGNIZE THIS AS BEING A

YES. I DO.
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Q ARE YOU AWARE OF ANY FIRE
DEPARTMENT TO THE CAJON NO. 2 IN APPROXIMATELY AUGUST
OF 1975 THAT WAS CAUSED BY A PASSING TRAIN?

A NO.
0 ARE YOU AWARE OF ANY FIRE DAMAGE TO

CAJON NO. 2 OF ANY NATURE?
A NO.
Q IS THERE A RESERVOIR LOCATED AT OR

NEAR 30TH STREET AND MOUNTAIN VIEW?
A YES.
Q WHAT IS THE NAME OF THAT RESERVOIR?
A MOUNTAIN VIEW RESERVOIR.
Q WHAT IS THE MOUNTAIN VIEW RESERVOIR

CONSTRUCTED OUT OF?
A CONCRETE.
0 ARE YOU FAMILIAR WITH ANY TEXTURE

COATINGS THAT WERE APPLIED TO THE MOUNTAIN RESERVOIR?
A THERE WAS A STUCCO COAT PUT ON THE

RESERVOIR IS ALL I CAN RECALL.
Q
A

WANT TO SAY.
'90'S,

Q

DO YOU RECALL WHEN THAT WAS?
THAT WAS. I BELIEVE. EARLY '90'S. I

IT HAY BE SOMEWHERE LATE 'BO'S. EARLY

ARE YOU AWARE OF ANY TEXTURE
COATING THAT WAS APPLIED TO THE MOUNTAIN VIEW

1 Q CAN YOU DESCRIBE TO ME THE
2 INFORMATION THAT'S CONTAINED IN HERE?
3 I'M A LITTLE UNCLEAR ON HOW IT'S
4 PREPARED. I NOTE THAT THERE IS A JOB DESCRIPTION.
5 A YEAH. NORMALLY. WHAT WILL
6 TRANSPIRE IS YOU HAVE A NEED FOR A JOB. AND THIS IS
7 TO COVER MOST EVERYTHING WITHIN A DEPARTMENT. SO
8 SOME ITEMS WILL BE UTILIZED: AND OTHERS WON'T.
9 FOR EXAMPLE. "MOUNTAIN TANK (CUT
10 ACCESS HATCH)' -. THERE IS AN ISSUED DATE OF WHEN
11 THAT TAKES PLACE: AND THEN THERE IS A CONSTRUCTION
12 ORDER NUMBER THAT IS ASSIGNED TO IT.
13 THE FEED -- "FIELD SHEET PAGE
14 NUMBER* IS IF THERE ARE FIELD TIES AND THINGS THAT
15 NEED TO BE TAKEN FROM THAT.
16 Q WHAT IS A FIELD TIE?
17 A A FIELD TIE IS WHERE YOU ACTUALLY
18 GO OUT. IN OTHER WORDS, YOU MAY HAVE A DESIGN OR A
19 DRAWING THAT SAYS YOU'RE GOING TO PUT IT IN.
20 BUT WHEN YOU GO OUT AND PUT IT IN.
21 SOMETHING ELSE IS IN THE WAY. SO YOU GO OUT. AND YOU
22 TAKE FIELD TIES TO KNOW EXACTLY WHERE IT IS
23 UNDERGROUND.
24 IT MAY NOT GO IN EFFECTIVE. IT'S
25 EASY. ONCE YOU PUT IT IN THE GROUND. IT'S USUALLY
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RESERVOIR IN THE YEAR 1980?
A WAS THAT INTERIOR OR EXTERIOR?
Q EITHER.
A I DON'T RECALL. THAT HAY BE -•

I -- NO. I DON'T KNOW.
Q WHAT IS YOUR UNDERSTANDING OF THE

TERM "TEXTURED COATING"?
A COATING THAT HAS TEXTURE TO IT.
0 I THINK YOU REFERENCED STUCCO AS

ONE TYPE -•
A STUCCO.
Q ARE THERE OTHER TYPES THAT COME TO

HIND?
A THERE IS SOME SPRAY COATINGS THAT

IS USED BY SEARS. THERE IS SOME OF THOSE TYPES OF
COATINGS. BUT THE ONLY THING THAT I KNOW THAT COULD
HAVE BEEN DONE IN 1980 WAS THE VARNISH OF THE WOOD.

0 WOULD THAT BE A TEXTURED COATING?
A NO,
Q ARE YOU AWARE OF ANY SOIL SAMPLES

THAT HAVE BEEN TAKEN WITH RESPECT TO TCE AND PCE
CONTAMINATION?

A THAT'S ANYWHERE AT ANY TIME?
Q YES.
A THERE WAS SOME THAT WAS TAKEN BY

1 DIFFERENT. SO YOU HAVE TO TAKE TIES SO YOU CAN
2 LOCATE IT LATER ON.
3 Q I'H NOT FAMILIAR WITH THE TERM
4 -TIES."
5 A "TIES" IS TO MEASURE TO SOMETHING
6 THAT'S PERMANENTLY THERE AS A REFERENCE TO FIND IT
7 LATER.
8 Q KINO OF LIKE A SURVEY?
9 A KIND OF LIKE A SURVEY.
10 Q THANK YOU. THE NEXT COLUMN OVER IS
11 "DATE OF COMPLETION."
12 A "DATE OF COMPLETION" WOULD BE WHEN
13 IT'S NOT NECESSARILY WHEN THE JOB GETS COMPLETE BUT
14 HORE WHEN THE CONSTRUCTION ORDER IS CLOSED OUT OR THE
15 CLOSING STARTS.
16 SOMETIHES YOU'LL GO BACK AND REVIEW
17 YOUR WHOLE BOOK: AND YOU'LL FIND OUT "OH. DAMN. I
18 FORGOT TO CLOSE THIS ONE." SO YOU START CLOSING
19 THINGS AT THAT TIME. YOU HAVE A BUNCH OF THEM THAT
20 YOU CAN CLOSE AT A SINGLE POINT.
21 Q ARE THOSE RELATING TO INVOICES AND
22 OTHER -•
23 A NO. ABSOLUTELY NOTHING TO DO WITH
24 ANYTHING EXCEPT ALL YOU'RE DOING IS DESIGNATING THAT
25 THIS JOB IS WRAPPING UP AND COMING TO A CLOSE.
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V.II - 6/22/99
DOWN.0 WHAT ABOUT THE NEXT

WHICH IS -DISTRIBUTION SHEET'7
A "DISTRIBUTION SHEET' IS IF -- IF

YOU WENT OUT AND YOU CHANGED A PIECE OF PIPELINE IN
THE SYSTEM, THEY WANT TO KNOW WHEN YOU ACTUALLY WENT
TO THE DISTRIBUTION SHEET AND HADE THAT CORRECTION ON
THAT SHEET SO THAT YOU CAN TRACK THAT YOU ACTUALLY
DID COMPLETE THE •• THE HAP DRAWINGS TO KNOW WHERE IT
IS IN THE FUTURE.

0 I TAKE IT A DISTRIBUTION SHEET IS A
MAP DRAWING IDENTIFYING THE COMPONENTS TO THE
DISTRIBUTION SYSTEM?

A YES. YOU HAVE A BIG MASTER. AND
THEN YOU HAVE A MILLION DISTRIBUTION SHEETS IN THAT
MASTER. AND THAT'S HOW YOU REFER TO IT.

THERE IS NO RHYME OR NO REASON. IN
OTHER WORDS, WHEN THE CITY STARTED, IT WAS. YOU KNOW,
THE CITY 1 AND THEN 2 AND 3 AND THEN 400 MAYBE UP
HERE AND MAYBE 500 DOWN IN THIS CORNER.

Q SO THERE IS NO RATIONAL EXPLANATION
FOR THE SHEET NUMBERING AND THE LOCATION?

A NO.
Q BUT THE SHEETS DO INDICATE --

ENCOHPASS THE GEOGRAPHY OF THE DISTRIBUTION SYSTEM?
A EACH SHEET COVERS THAT PORTION OF
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TO THE BATE BOOK. THEY'RE1 WHENEVER UPDATES COHE .
2 SENT TO THE INDIVIDUALS.
3 AND IT'S UP TO HIM TO KEEP HIS GATE
4 BOOK UP. BUT YOU MAINTAIN THE SAME BOOK THROUGHOUT
5 YOUR WHOLE --
6 Q IT'S A PERSONAL BOOK THAT BELONGS
7 TO AN EMPLOYEE?
8 A YEAH. KIND OF. YOU KNOW. THEY GET
9 HANDED AROUND.
10 Q THE NEXT COLUMN OVER IS 'FIRE
11 DEPARTMENT NOTIFICATION.'
12 DO YOU KNOW WHAT PURPOSE THAT
13 SERVES OR WHAT --
14 A THAT PURPOSE IS. IF YOU'RE
15 REPLACING A FIRE HYDRANT IN THE SYSTEM OR YOU'RE
16 TAKING A HYDRANT OUT OF SERVICE. WE'RE REQUIRED TO
17 NOTIFY THE FIRE DEPARTMENT THAT -- SAY THIS HYDRANT
18 ON THIS CORNER IS NO LONGER IN SERVICE -- IS BAGGED
19 AND IS OUT OF SERVICE.
20 IN CASE THERE IS A FIRE. THEY DON'T
21 GO TO IT.
22 0 THE NEXT REFERENCE THERE IS 'PIPE
23 RECORD' AND A 'CHECKED BY' BOX AS WELL.
24 A YES, THERE IS AN ONCOING PIPE
25 RECORD THAT SAYS HOW MANY FEET OF 12 INCH PIPE IS IN
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1 THE BIGGER PICTURE.
2 0 I TAKE IT THE PERSON THAT HAKES
3 THOSE NOTATIONS ON THOSE SHEETS •- IS THAT DONE IN
4 ORDER TO KEEP THE DISTRIBUTION SHEET ACCURATE?
5 A YES.
6 Q WHAT IS THE NEXT COLUHN? A '0.5.
7 NUMBER'?
8 A I DON'T EVEN KNOW WHAT THAT IS.
9 0 COULD THAT REFER TO THE
10 DISTRIBUTION SHEET NUMBER?
11 A MORE THAN LIKELY THAT'S WHAT IT IS.
12 0 I SEE A NOTE THERE. "CHECKED BY."
13 IN THAT COLUHN IT CONTAINS SOHE INITIALS.
14 00 YOU KNOW WHO THAT IS?
15 A THAT'S WHO WOULD HAVE POSTED THE
16 DISTRIBUTION SHEET, I CAN SEE HOW THIS IS JUST A
17 SUBSECTION OF ALL OF IT.
18 YOU DO HAVE YOUR DISTRIBUTION
19 SHEET, THE DISTRIBUTION SHEET NUH8ER. AND WHO POSTED
20 IT ON THE INITIALS OF THE PERSON POSTING IT.
21 Q THE NEXT BRACKET OR COLUHN SAYS
22 'DISTRIBUTION MAP' AND "CHECKED BY.'
23 IS THERE A DIFFERENCE BETWEEN A
24 DISTRIBUTION HAP AND A DISTRIBUTION SHEET?
25 A YEAH. THE DISTRIBUTION MAP IS THE

1 THE GROUND: HOW MANY FEET OF B INCH PIPE IS IN THE
2 GROUND; AND THE TYPES OF PIPE AND EVERYTHING THAT.
3 YOU KNOW. YOU NEED TO KNOW ABOUT THAT.
4 Q WOULD THE PIPE RECORD REFERENCE
5 WHETHER IT WAS A DUCTILE STEEL OR A CAST-IRON TYPE OF
6 PIPE?
7 A I BELIEVE THEY DO, YES. THEY
8 CLASSIFY SO MANY FEET OF A TYPE OF PIPE AND THE SIZE
9 OF THE PIPE.
10 0 THE NEXT CATEGORY IS A METER BOX.
11 A METER BOOK.
12 0 I'M SORRY. YES. WHAT DOES THE
13 METER BOOK REFER TO?
14 A THE METER BOOK IS A LISTING OF ALL
15 THE METERS IN THE CITY.
16 IT'S A DIFFERENT BOOK THAT
17 IDENTIFIES WHERE THE HETER IS. THE SIZE OF THE HETER
18 IN CONJUNCTION TO THE PROPERTY LINES SO THAT. IF IT
19 GETS LOST OR BURIED. YOU CAN GO OUT AND FIND THE
20 HETER.
21 Q WHAT IS A HETER?
22 A A METER IS SOMETHING THAT RECORDS
23 THE AMOUNT OF WATER THAT GOES TO THE HOUSE.
24 0 SO IT'S REALLY AN INDIVIDUAL
25 PROPERTY KIND OF LIKE YOUR ELECTRIC HETER?

284

1 COMPLETE HAP. THE ONE THAT'S DIVIDED UP INTO
2 DISTRIBUTION SHEETS. IT'S THE WHOLE SYSTEM.
3 Q DOES THE CITY OF SAN BERNARD I NO
4 MAINTAIN A VERY LARGE MAP OF THE ENTIRE SYSTEM. THEN?
5 A YES. IT COVERS THE ENTIRE WALL OR A
6 GOOD PORTION OF IT.
7 Q THE NEXT CATEGORY IS 'GATE BOOK."
8 WHAT IS A GATE BOOK?
9 A A GATE BOOK IS SOMETHING THAT YOU
10 CARRY WITH YOU. IT IS A SMALLER BOOK. IT'S USUALLY
11 11 BY 14, THEY'RE AN ODD SIZE.
12 AND WITHIN THAT. EVERYTHING THAT'S
13 ON THE DISTRIBUTION SHEET AND THE DISTRIBUTION HAP IS
14 IN THAT BOOK AT A SMALLER PORTION. AND THEY DON'T
15 MATCH THE NUMBERS.
16 BUT IT'S HORE DETAILED INFORMATION.
17 IT WILL TELL YOU THE VALVE: HOW MANY TURNS TO OPEN
18 THE VALVE: WHAT YEAR THE VALVE WAS PUT IN: WHERE THE
19 VALVE IS SO THAT. WHEN YOU'RE OUT IN THE SYSTEH. YOU
20 CAN ACTUALLY FIND THINGS.
21 Q DOES THE CITY MAINTAIN A SERIES OF
22 GATE BOOKS. THEN. FOR EACH SUBCOMPONENT: OR IS THIS
23 SOMETHING THAT'S PRODUCED FOR EACH PARTICULAR JOB?
24 A NO. WHAT YOU HAVE IS YOU HAVE A
25 GATE BOOK. AN INDIVIDUAL HAS A GATE BOOK. AND
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A YES. AND WHEN -- YOU HAVE AN
INDIVIDUAL THAT GOES OUT. YOU HAVE HETER READERS
THAT THAT'S ALL THEY DO IS THEY GO IN AND PICK UP THE
HETER BOOK.

AND THEY TAKE THAT METER BOOK AND
WALK THE WHOLE SYSTEH EVERY DAY. WRITING DOWN THE
READS.

Q IT LOOKS LIKE THE LAST SECTION
THERE IS A "REMARKS' SECTION?

A YES.
0 CAN YOU TELL HE -- THERE IS ONE

REFERENCE IN THE SECOND ONE THERE -- DOG POND
SERVICE.

IS THAT -POUND-?
A IT'S SUPPOSED TO BE 'POUND.'
0 THERE IS NO SUCH THING AS A DOG

POND. IS THERE?
A
Q

NOT THAT WE KNOW OF.
DO YOU KNOW WHO COHPLETES THIS --

IS IT AN ENGINEERING LEDGER OR A C.O. LEDGER?
A THIS IS A C.O. LEDGER. AND IT'S

USUALLY MAINTAINED AND CONTROLLED BY ENGINEERING.
IF I NEED A CONSTRUCTION ORDER

WRITTEN. I WILL CALL ENGINEERING. AND THEY WILL GIVE
HE A NUMBER. AND THEN THEY'LL GET THE DESCRIPTION
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V.H - 6/22/99
FROM HE AT A LATER DATE.

Q I'M GOING TO DIRECT YOUR ATTENTION
TO THE ONE JOB DESCRIPTION THAT YOU REFERENCED
EARLIER. IT SAYS 'MOUNTAIN TANK" AND THEN IN
PARENTHESES 'CUT ACCESS HATCH.'

If YOU GO OVER TO THE REMARK
SECTION OF THAT ENTRY. THERE IS THE COMMENT "RID TANK
OF TCE AND TCP IN COATING.'

DO YOU KNOW WHAT THAT REFERS TO?
A NO. I WOULD IMAGINE IT WAS TO THE

VENTILATION. OR AFTER IT WAS COATED. THERE WAS A
SEAL THAT WAS CUT TO REMOVE WHAT THEY ASSUMED WAS --
WAS COMING FROM THE COATING.

Q 00 YOU KNOW WHAT 'TCP' IS REFERRED
TO THERE?

A I THINK THAT'S A MISPRINT OF
WHOEVER.DON'T KNOW WHAT THEY'RE WRITING DOWN.

Q WHAT DO YOU THINK SHOULD BE THERE?
A WELL. THE ONLY TWO THINGS THAT WE

DEAL WITH NORMALLY IS TCE AND PCE.
0 DO YOU KNOW - - I T SAYS DATE OF

COMPLETION •- IT LOOKS LIKE '6-8-84,"
DO YOU RECALL ANY SPECIFIC WORK

THAT WAS BEING CONDUCTED IN JUNE OF 1984?
A ACTUALLY. THAT DATE. LIKE I SAID
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(WHÊ fON. VOLUME II OF THE
DEPOSITION WAS CONCLUDED AT
2:40 P.M.)

I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
________________. 1999.

MICHAEL LOWE
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1 BEFORE. IS THE DATE THAT THEY CLOSED THIS DOCUMENT.
2 IT COULD HAVE BEEN CLOSED ANY TIME
3 OR IT COULD HAVE BEEN COMPLETED AT ANY TIME DURING
4 ANY PERIOD.
5 0 IF YOU LOOK AT THE DATE ISSUED. I
6 BELIEVE YOU SAID THAT WAS THE DATE THAT THE
7 CONSTRUCTION ORDER WAS ISSUED?
8 A YES.
9 Q THERE IS A REFERENCE THERE -- IT
10 LOOKS LIKE "12/1." IF YOU LOOK AT THE TOP OF THE
11 COLUMN. IT SAYS 1983.
12 WOULD THAT INDICATE THAT THE WORK
13 THAT WAS PERFORMED FOR CONSTRUCTION ORDER 3249 WAS
14 COMPLETED SOMETIME BETWEEN DECEMBER OF 1983 AND JUNE
15 OF 1984?
16 A YES.
17 Q WELL. YOU CAN UNDERSTAND WHAT I'M
18 TRYING TO UNDERSTAND IS WHAT THE START DATE MEANS AND
19 WHAT --
20 A THE START DATE -- AND LET ME -- LET
21 ME TELL YOU THE START DATE DOESN'T MEAN -- THAT'S ALL
22 IT MEANS IS THE DOCUMENT WAS ISSUED THEN.
23 IT MAY -• YOU MAY HAVE A LONG
24 PERIOD OF TIME WHERE YOU HAVE TO GET THE JOB READY.
25 Q WHERE YOU'RE GETTING THE MATERIALS

290

1 AND GETTING STUDIES OR OTHER THINGS --
2 A YOU CAN'T DO ANYTHING UNTIL YOU
3 HAVE A NUMBER,
4 0 SO IT'S REALLY THE PROCESS GETS
5 STARTED AT THE ISSUE DATE?
6 A YES.
7 MR. RIGAU: THANK YOU. THAT WAS EXACTLY
8 WHAT I WAS TRYING TO UNDERSTAND IS WHAT THIS DOCUMENT
9 MEANS. I APPRECIATE THAT.
10 MR. LOWE. THANK YOU VERY MUCH FOR
11 YOUR COOPERATION AND ASSISTANCE. I APPRECIATE YOUR
12 COMING. WITH THAT. THAT CONCLUDES THE QUESTIONS I
13 HAVE FOR MR. LOWE,
14 WITH RESPECT TO THE 30(B)(6)
15 DEPOSITIONS. I'M GOING TO KEEP THOSE OPEN UNTIL WE
16 COMPLETE THE PROCESS. AND THAT SHOULD CONCLUDE THAT.
17 I UNDERSTAND THERE HAS BEEN A
18 STIPULATION WE'VE ENTERED INTO. RATHER THAN REPEAT
19 IT. IT'S MY UNDERSTANDING THAT STIPULATION WAS SET
20 FORTH IN MR, HARPER'S DEPOSITION.
21 AND WE'LL ASK THE REPORTER AND RELY
22 ON THAT AS THE STIPULATION THAT APPLIES TO THIS
23 ASSENT ANY OTHER DECISION THAT WE MAKE.
24 MR. JACOBSON: SO STIPULATED.
25 ///
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1
2 DEPOSITION OF GEORGE NEWLIN. TAKEN
3 ON BEHALF OF DEFENDANTS AT 300
4 NORTH LOS ANGELES STREET. ROOM 7516.
5 LOS ANGELES. CALIFORNIA. COMMENCING
6 AT 9:00 A.M. ON FRIDAY. JUNE 18.
7 1999. BEFORE THEODORA M. KELLY,
8 CSR NO. 2186, PURSUANT TO NOTICE.
9
1 0 A P P E A R A N C E S :
11
12 FOR PLAINTIFF CITY OF SAN BERNARD! NO MUNICIPAL WATER
13 DEPARTMENT:
14 GRESHAH, SAVAGE. NOLAN & TILDEN
15 BY: DUKE D. ROUSE
16 600 NORTH ARROWHEAD AVENUE
17 SUITE 300
18 SAN BERNARDINO. CALIFORNIA 92401-2120
19
20 FOR PLAINTIFF STATE OF CALIFORNIA:
21 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
22 OFFICE OF THE ATTORNEY GENERAL (NOT PRESENT)
33 300 NORTH SPRING STREET
24 SUITE 500
25 LOS ANGELES. CALIFORNIA 90013

1

1
2 A P P E A R A N C E S : (CONTINUED)
3
4 FOR DEFENDANTS U.S.A. AND DEPARTMENT OF THE ARMY:
5 U. S. DEPARTMENT OF JUSTICE
6 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
7 BY: LEWIS M. BARR.
8 SR. TRIAL ATTORNEY
9 601 -D- STREET N. W.
10 ROOM 8130
11 WASHINGTON. D. C. 20004
12 (NOT PRESENT)
13
14 - AND -
15
16 U. S. DEPARTMENT OF JUSTICE
17 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
18 BY: MARK A. RIGAU.
19 TRIAL ATTORNEY
20 301 HOWARD STREET
21 SUITE 870
22 SAN FRANCISCO. CALIFORNIA 94105
23
24
25

2

1
2 I N D E X
3
4 W I T N E S S - PAGE
5 GEORGE NEWLIN
6 EXAMINATION BY MR. RIGAU 4
7
8
9
10
11 INFORMATION REQUESTED:
12 (NONE)
13
14
15
16
1 7 E X H I B I T S
18 (NONE)
19
20
21
22
23
24
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GEORGE NEWLIN.
HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED AS
FOLLOWS:

EXAMINATION
BY MR. RIGAU:

Q GOOD MORNING.
A HI.
Q BEFORE WE GET STARTED. 1 JUST WANT TO

NOTE FOR THE RECORD THAT MISS ANN RUSHTON. THE ATTORNEY
FOR THE STATE OF CALIFORNIA. INDICATED TWO DAYS AGO THAT
SHE WOULD NOT BE PRESENT FOR TODAY'S DEPOSITION OR FOR
YESTERDAY'S DEPOSITION OF MR. WATSON. AND WITH THAT
INFORMATION PROVIDED FROM HER, WE'RE GOING TO PROCEED IN
HER ABSENCE.

SIR. COULD YOU PLEASE STATE YOUR FULL
NAME. BUSINESS ADDRESS AND TELEPHONE NUMBER FOR THE
RECORD.

A MY NAME IS GEORGE NEWLIN. MY BUSINESS
ADDRESS IS 182 SOUTH SIERRA WAY. 1 WORK FOR THE CITY OF
SAN BERNARD! NO.

Q MR. NEWLIN. HAVE YOU EVER GIVEN SWORN
TESTIMONY BEFORE?

4

A NO.
Q DO YOU UNDERSTAND THAT THE OATH YOU'VE

TAKEN THIS MORNING IS THE SAME OATH THAT YOU WOULD TAKE IF
YOU WERE TESTIFYING BEFORE A JUDGE OR A JURY?

A YES.
Q I'M GOING TO BE ASKING SOME QUESTIONS.

THE COURT REPORTER IS TRANSCRIBING WHAT'S BEING SAID. SO
IF IN RESPONSE TO MY QUESTIONS YOU COULD ANSWER VERBALLY
RATHER THAN THROUGH A GESTURE OR A NOD.

A YES.
Q YOU UNDERSTAND THAT?
A YEAH.
Q SOMETIMES MY QUESTIONS MAY NOT BE CLEAR

TO YOU. IF YOU DON'T UNDERSTAND A QUESTION. WOULD YOU
PLEASE STATE SO AND I'LL TRY AND REPHRASE IT TO CLARIFY
IT.

A YES.
MR. ROUSE: LET ME ALSO MENTION. MR. NEWLIN

HAS A LITTLE BIT OF A HEARING PROBLEM. SO WE HAVE TO KEEP
OUR VOICES UP.

MR. RIGAU: VERY GOOD. IN FACT --
THE WITNESS: AS LONG AS YOU'RE LOOKING AT ME

WHEN WE TALK. I'LL DO REAL WELL.
BY MR. RIGAU:

Q 1 WILL LOOK AT YOU AND 1 WILL TRY AND
5

KEEP MY VOICE AT AN ELEVATED LEVEL. JUST PLEASE DON'T
MISINTERPRET THAT AS ANYTHING OTHER THAN HELPING YOU
UNDERSTAND WHAT I'M SAYING.

A THANK YOU.
Q OKAY.

MR. NEWLIN. I'M GOING TO HAND YOU WHAT'S
PREVIOUSLY BEEN MARKED AS EXHIBIT 502 TO A DEPOSITION. IF
YOU COULD TAKE A MOMENT TO LOOK THAT OVER.

A (WITNESS REVIEWS DOCUMENT.)
Q FOR THE RECORD. EXHIBIT 502 IS THE

UNITED STATES' NOTICE OF RULE 30(B)(6) DEPOSITION.
MR. NEWLIN. HAVE YOU EVER SEEN

EXHIBIT 502 BEFORE?
A I'VE SEEN A PORTION OF IT. WHEN THEY

TOLD ME 1 WAS GOING TO BE DEPOSED.
Q COUNSEL FOR THE CITY OF SAN BERNARD! NO

HAS REPRESENTED TO THE UNITED STATES THAT YOU HAVE AGREED
TO TESTIFY ON CERTAIN SUBJECT MATTERS ON BEHALF OF THE
CITY. IS THAT YOUR UNDERSTANDING AS WELL?

A THAT'S CORRECT.
0 COUNSEL FOR THE CITY OF SAN BERNARD! NO

HAS REPRESENTED TO THE UNITED STATES THAT YOU ARE
AUTHORIZED TO SPEAK ON BEHALF OF THE CITY. IS THAT YOUR
UNDERSTANDING AS WELL?

A YES.
6
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IN - 6/18/99
Q THE COUNSEL FOR THE CITY OF

SAN BERNARD I NO HAS REPRESENTED TO THE UNITED STATES THAT
YOU ARE SPEAKING ON BEHALF OF THE CITY AS THE PERSON MOST
KNOWLEDGEABLE ON THE FOLLOWING HATTERS. AND THAT WOULD BE
PARAGRAPH 14 ON PAGE 3 OF EXHIBIT 502.

A YES.
0 IS THAT YOUR UNDERSTANDING?
A HH-HHH.
MR. ROUSE: YOU HAVE TO ANSWER "YES- OR •NO."

SHE CAN'T TAKE DOWN •HH-HHM."
THE WITNESS: YES.
MR. RIGAU: THANK YOU VERY MUCH. COUNSEL.
Q DO YOU KNOW ANYONE AT THE CITY THAT

KNOWS MORE ABOUT THE SUBJECT MATTER IN PARAGRAPH 14 THAN
YOU DO? .

A NO.
0 PARAGRAPH 14 STATES OR REQUESTS

TESTIMONY ON THE FOLLOWING MATTER: 'CITY OF
SAN BERNARD I NO OWNERSHIP OR OPERATION OF VEHICLE REPAIR
FACILITIES, INCLUDING, BUT NOT LIMITED TO, WASTE DISPOSAL
PRACTICES, HISTORICAL LOCATION, PERSONS EMPLOYED. TYPES OF
WORK CONDUCTED, USE OF ANY HAZARDOUS SUBSTANCES
(INCLUDING FREON. CARBON TETRACHLORIDE. AND MATERIALS
CONTAINING ANY TCE OR PCE). INCLUDING THE USE OF A BRAND
NAME ENGINE DEGREASER CALLED "GUNK- OR ITS EQUIVALENT)).'

1
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I DID QUITE A BIT OF CARBURETOR REBUILDING, TIRE CHANGING.
IT'S BASICALLY A FITS-ALL POSITION.

Q AFTER YOU WERE PROMOTED FROM AUTO
SERVICE -- WAS IT AUTO SERVICEMAN?

A AUTO SERVICEMAN. YES.
Q FROM AUTO SERVICEMAN. WHAT WAS YOUR NEXT

POSITION?
A MECHANIC II.
Q I HAY HAVE GOTTEN AHEAD OF MYSELF.

WHEN YOU WERE FIRST EMPLOYED BY THE CITY
OF SAN BERNARD I NO AS AN AUTO SERVICEMAN. WAS THERE A
PARTICULAR DEPARTHENT OR DIVISION OF THE CITY OF
SAN BERNARD I NO THAT EHPLOYED YOU?

A BASICALLY. IT WAS CENTRAL GARAGE WAS
WHAT IT WAS CALLED AT THAT TIHE.

Q AND WHERE WAS THE CENTRAL GARAGE LOCATED
IN 1969?

A OH. I CAN'T REHEMBER THE ADDRESS. I
BELIEVE IT WAS 181 SOUTH PERSHING.

Q COULD YOU SPELL PERSHING?
A P-E-R-S-H-I-N-G.
Q THANK YOU.
MR. ROUSE: JUST LIKE THE TANK.

BY HR. RIGAU:
Q AND WERE YOU ALSO EMPLOYED BY THE

10

1 HR. NEWLIN. HAVE YOU LOOKED AT OR READ
2 ANY DOCUMENTS OR OTHER MATERIALS PRIOR TO COMING TO YOUR
3 DEPOSITION TODAY?
4 A NO,
5 Q DID YOU HAVE ANY DISCUSSIONS WITH
6 ANYONE RELATING TO THE SUBJECT HATTER OF YOUR DEPOSITION
7 TODAY?
8 A OTHER THAN BASICALLY THAT I WAS COMING
9 HERE FOR THIS PURPOSE, NO.
10 Q DID YOU DO ANYTHING AT ALL TO PREPARE
11 FOR YOUR TESTIMONY TODAY?
12 A NO.
13 Q ARE YOU AWARE THAT THERE HAVE BEEN
14 SEVERAL DEPOSITIONS TAKEN OVER THE PAST FEW WEEKS?
15 A YES.
16 Q HAVE YOU READ OR REVIEWED ANY PARTS OF
17 THE TRANSCRIPTS OF THOSE DEPOSITIONS?
18 A NO.
19 0 HAS ANYONE DESCRIBED TO YOU THE TYPE OF
20 TESTIMONY THAT WAS INVOLVED IN THE PRIOR DEPOSITIONS?
21 A NO.
22 Q HR. NEWLIN. COULD YOU PLEASE TELL HE
23 WHAT YOUR CURRENT POSITION IS?
24 A I'M WHAT'S -- THE TITLE IS LEAD
25 EQUIPHENT HECHANIC. IT'S BASICALLY SHOP SUPERVISOR.
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CENTRAL GARAGE WHEN YOU OBTAINED THE POSITION OF
HECHANIC II?

A THERE WAS A BREAK IN SERVICE. I CAN'T
REHEHBER THE EXACT DATES. AND THEN I WENT BACK AS
MECHANIC II.

Q WHAT DID YOU DO YOU DURING THOSE THREE
MONTHS?

PLACE AUTOS.

LOCATED?

SAN BERNARD I NO.
Q

I WORKED FOR A COMPANY CALLED MARSHALL &

AND WHERE WAS MARSHALL & PLACE AUTOS

THEY WERE ON 9TH STREET IN
I CAN'T REMEMBER THE EXACT ADDRESS.
AND WHEN YOU RETURNED TO THE CITY OF

SAN BERNARD I NO. WERE YOU EMPLOYED BY THE CENTRAL GARAGE?
A THAT'S CORRECT.
Q AND I BELIEVE YOU SAID THAT POSITION WAS

HECHANIC II?

TYPES.

REBUILDING?

THAT'S CORRECT.
WHAT WERE YOUR DUTIES AS A MECHANIC II?
GENERAL TRUCK AND AUTO REPAIR OF ALL

DID THE REPAIR INCLUDE ENGINE

YES. IT DID.
11

1 Q AND HOW LONG HAVE YOU HELD THAT
2 POSITION?
3 A ONE YEAR.
4 Q COULD YOU TELL ME WHEN YOU WERE FIRST
5 EHPLOYED BY THE CITY OF SAN BERNARD I NO?
6 A NOVEMBER OF 1969.
7 Q I HAVE TO TELL YOU, YOU DON'T LOOK THAT
8 OLD.
9 A WELL. I APPRECIATE THAT.
10 HR. ROUSE: HE WAS A CHILD EHPLOYEE.
11 MR. RIGAU: MUST HAVE BEEN.
12 Q WHAT WAS THE POSITION YOU HELD IN
13 NOVEMBER OF 1969?
14 AIT WAS CALLED AUTO SERVICEMAN IT WAS A
15 BASIC ENTRY-LEVEL POSITION.
16 Q AND HOW LONG DID YOU HOLD THAT
17 POSITION?
18 A I BELIEVE TWO YEARS.
19 Q WHAT WERE THE DUTIES THAT YOU WERE
20 RESPONSIBLE FOR AS AN AUTO SERVICE --
21 A BASIC OIL. LUBE. ACTUALLY WORKED FUEL
22 ISLANDS. ALSO.
23 0 ANY OTHER PARTICULAR REPAIRS OR
24 RESPONSIBILITIES?
25 A WELL. I DID A LITTLE BIT OF EVERYTHING.
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REBUILDING?

REBUILDING?

OF.

HECHANIC II?

DID IT ALSO INCLUDE CARBURETOR

A YES. IT DID.
Q DID YOUR DUTIES ALSO INCLUDE BRAKE

YES, IT DID.
PRETTY HUCH EVERYTHING YOU CAN THINK

AND HOW LONG WERE YOU EHPLOYED AS A

A UNTIL A YEAR AGO.
Q THAT WOULD BE FROM 1971 TO 1988?
A GIVE OR TAKE.
HR. ROUSE: DID YOU SAY '88?

BY HR. RIGAU:
Q I'M SORRY. 1998.
A '98. YES.
Q GIVE OR TAKE A FEW MONTHS?
A YEAH. COULD BE EITHER WAY. BUT THAT'S

ABOUT IT. A LONG TIME. ANYWAY.
Q DID YOUR DUTIES EVER CHANGE OVER THE

YEARS?
A IN THE LAST FEW YEARS I'VE SLOWLY BEEN

GAINING ON THE POSITION THEY FINALLY PAID ME FOR.
Q AND IS THAT POSITION THE POSITION YOU

12
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IN - 6/18/99
CURRENTLY HOLD AS LEAD EQUIPMENT MECHANIC?

A THAT'S CORRECT.
Q IS THE CENTRAL GARAGE FACILITY STILL

LOCATED ON SOUTH PERSHING STREET?
A NO. IT'S MOVED TO THE ADDRESS -- THE

BASE ADDRESS I GAVE YOU THERE. 182 SOUTH SIERRA WAY.
THAT'S BASICALLY ACROSS THE CITY YARDS. IT HASN'T MOVED
OUT OF THE YARD.

0 AND DO YOU REMEMBER WHEN THAT MOVE
OCCURRED?

20 YEARS AGO IN DECEMBER.
SO IT WOULD BE APPROXIMATELY DECEMBER OF

1979?
A '78.
0 MR. NEWLIN. PRIOR TO 1978 WHEN THE

CENTRAL GARAGE WAS LOCATED ON PERSHING AVENUE. WERE
THERE ANY RECORDS OR FILES MAINTAINED IN THE GARAGE
FACILITY?

A YES. THERE WERE.
0 WHAT TYPES OF RECORDS WERE MAINTAINED

THERE?

POSITION TO KNOW
Q

AT THAT TIME I REALLY WASN'T IN A
I ONLY KNEW THERE WERE RECORDS KEPT.

AS YOU HELD YOUR POSITION AS AUTO
SERVICEMAN AND THEN MECHANIC II AT THE PERSHING LOCATION.

13

1 0 WHAT TYPES OF RECORDS ARE MAINTAINED
2 THERE?
3 A WE KEEP BOTH TYPES OF RECORDS. WE KEEP
4 THEM IN WRITING MANUALLY AND COMPUTERIZED.
5 Q DO YOU KNOW HOW FAR BACK IN TIME THOSE
6 RECORDS GO?
7 A NO, I DON'T.
8 0 DO THEY GO BACK TO 1980?
9 A POSSIBLY.
10 Q I SHOULD HAVE ASKED. PERHAPS. IF YOU
11 KNEW WHETHER THEY WENT BACK TO 1978.
12 A NO. THEY WOULDN'T.
13 Q THE REASON I ASKED IT THE SECOND TIME
14 WAS BECAUSE 1978 I BELIEVE WAS THE YEAR OF THE HOVE TO THE
15 NEW LOCATION.
16 A THAT'S CORRECT.
17 Q AND WHEN YOU SAY WRITING AND
18 COMPUTERIZED RECORDS. WHAT TYPE OF INFORMATION IS
19 CONTAINED IN THOSE RECORDS?
20 A BASIC VEHICLE REPAIRS. TRACKING OF FUEL
21 USAGE. TIRE USAGE. OIL USAGE. JUST ABOUT -- ALL PARTS
22 PURCHASED. PRETTY MUCH EVERYTHING.
23 0 DO THE RECORDS INCLUDE USAGE OF
24 DEGREASERS OR CLEANERS?
25 A CLEANERS. YES. DEGREASERS. NO. BECAUSE

16

1 SOUTH PERSHING STREET LOCATION. DID YOU EVER MAINTAIN
2 ANY TYPE OF A LOGBOOK OR FILES THAT YOU WERE RESPONSIBLE
3 FOR?
4 A YES. IT WAS MOSTLY FUELING AND OIL
5 USAGE.
6 Q WERE THERE EVER LOGS MAINTAINED ON
7 VEHICLE REPAIR?
8 A YES. THERE WERE DEFINITE RECORDS KEPT
9 OF EACH AND EVERY VEHICLE REPAIR.
10 Q HOW WERE THOSE RECORDS MAINTAINED?
11 A THEY WERE WHAT WAS CALLED A WORK REPORT
12 OR WORK ORDER.
13 Q CAN YOU DESCRIBE TO ME HOW THE WORK
14 ORDER WAS GENERATED?
15 A AT THAT TIME PERIOD IT WAS ALL BY HAND.
16 Q AS A MECHANIC. WOULD YOU TAKE A BLANK
17 FORM -- IS IT A FORM THAT WAS USED?
18 A THE FOREMAN COULD TAKE A BLANK FORM.
19 FILL IN THE VEHICLE NUMBER. THE TYPE OF DEFICIENCY IT HAD
20 AND THEN FROM THAT POINT THE MECHANIC WOULD RECEIVE IT.
21 HE'D HAKE THE REPAIR. PUT DOWN WHAT HE'D DONE ON IT AND
22 HIS LABOR HOURS.
23 0 AND DO YOU KNOW WHETHER THE RECORDS
24 THAT WERE MAINTAINED AT THE SOUTH PERSHING STREET ADDRESS
25 WERE TRANSFERRED TO THE NEW LOCATION ON SOUTH SIERRA WAY?

1 WE DON'T USE ANY.
2 0 WHEN YOU FIRST WERE EMPLOYED IN 1969.
3 DID THE CENTRAL GARAGE USE ANY DEGREASERS?
4 A NO.
5 Q HOW WOULD YOU REMOVE DIRT AND OIL FROM
6 ENGINE COMPONENTS PRIOR TO EFFECTING THE REPAIRS?
7 AIT WAS DONE WITH A STEAM CLEANER. WHICH
8 IS USED AS A SOAP CHEMICAL.
9 0 WAS THAT TRUE IN 1969?
10 A MOSTLY.
11 Q WHAT OTHER METHODS WERE USED IN 1969?
12 A FOR OTHER TYPES OF WORK WE USED -- FOR
13 CARBURET I ON. OF COURSE. WE USED CARBURETOR CLEANER AND WE
14 ALSO HAD A HOT TANK.
15 0 WHAT IS A HOT TANK?
16 A A HOT TANK IS SOMETHING YOU USED FOR
17 STRIPPING A METAL RIGHT DOWN TO THE BARE METAL. USUALLY
18 FOR ENGINE OVERHAULS AND THAT TYPE OF THING. IT WILL
19 REMOVE PAINT AND LITERALLY WILL EAT UP ALUMINUM.
20 Q I'M NOT FAMILIAR WITH A HOT TANK. CAN
21 YOU DESCRIBE WHAT MATERIALS ARE USED IN A HOT TANK?
22 A I COULDN'T TELL YOU THE CHEMICAL
23 COMPOSITION OF WHAT'S IN IT. NO.
24 Q HOW LARGE WAS THE HOT TANK?
25 A LARGE ENOUGH TO PUT TWO COMPLETE ENGINES
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I KNOW THEY WERE TRANSFERRED.
DO YOU KNOW IF THOSE RECORDS STILL EXIST

TODAY?
A I RATHER DOUBT IT.
Q WHY WOULD YOU DOUBT IT?
A BECAUSE THEY TRY AND -- YOU END UP WITH

TOO MANY RECORDS. YOU CAN ONLY KEEP SO MANY YEARS' WORTH.
AND I BELIEVE I SAW SOME OF THEM LEAVE.

Q DO YOU RECALL WHEN YOU SAW THEM LEAVE?
A NO. IT'S BEEN MANY YEARS AGO.
Q JUST IN MAGNITUDE. WAS IT LAST YEAR

OR --
A OH. NO. IT'S PROBABLY TEN YEARS AT

LEAST.
Q WHEN YOU SAY YOU SAW THEM LEAVE. DID YOU

SEE THEM DISPOSED OF OR TRANSFERRED TO A WAREHOUSE.
PERHAPS?

A TRANSFERRED POSSIBLY TO A WAREHOUSE.
THEY WERE MOVED INTO A MOVING VAN.

0 SO THEY WEREN'T THROWN INTO THE
DUHPSTER?

A NO. OR NOT IN MY SIGHT. ANYWAY.
Q DOES THE CENTRAL GARAGE MAINTAIN RECORDS

AT ITS CURRENT LOCATION ON SOUTH SIERRA WAY?
A YES. IT DOES.

1 IN. SO THAT'S THE BEST GUESS I CAN GIVE YOU.
2 IT WAS ROUGHLY SIX-FOOT WIDE BY ABOUT
3 FOUR-FOOT DEEP. PROBABLY FOUR-FOOT WIDTH, ALSO.
4 Q AND WAS IT A TANK OF SOME SORT?
5 A YES.
6 0 AND IT WAS FILLED WITH A MATERIAL?
7 A THAT'S CORRECT.
8 Q A LIQUID? WAS IT A LIQUID MATERIAL?
9 A YES.
10 Q BUT YOU DON'T KNOW WHAT THE CHEMICAL
11 COMPOSITION OF THAT LIQUID WAS?
12 A NO, I DO NOT.
13 Q AND HOW LONG WAS THE HOT TANK IN
14 OPERATION?
15 A WE CEASED USING IT WHEN WE MOVED INTO
16 THE NEW BUILDING IN 1978.
17 0 WAS THE HOT TANK IN OPERATION WHEN YOU
18 FIRST ARRIVED IN 1969?
19 A YES. IT WAS.
20 Q I'M AFRAID I MAY HAVE GOTTEN AHEAD OF
21 MYSELF AGAIN.
22 YOU MENTIONED THE CENTRAL GARAGE
23 FACILITY. ARE THERE OTHER VEHICLE MAINTENANCE FACILITIES
24 OWNED OR OPERATED BY THE CITY OF SAN BERNARD INO?
25 A YES. THERE ARE.

18
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0. HOW MANY OTHERS ARE THERE AND WHAT ARE

THEY?
A THE WATER DEPARTMENT OPERATES ONE AND I

BELIEVE THE FIRE DEPARTMENT OPERATES ONE.
0 DO YOU KNOW IF THE CITY UNIFIED SCHOOL

DISTRICT IS A COMPONENT OF THE CITY OF SAN BERNARD I NO?
A I BELIEVE THEY'RE ACTUALLY A SEPARATE

ENTITY,
Q DO YOU KNOW IF THE PUBLIC SERVICES

DEPARTMENT OPERATES A VEHICLE MAINTENANCE YARD?
A THAT'S HE. CENTRAL GARAGE. NOW IT'S

FLEET DIVISION. THEY CHANGED NAMES.
0 OKAY. SO THE CENTRAL GARAGE FALLS

WITHIN THE PUBLIC SERVICES DEPARTMENT?
A IT'S MOVED BACK AND FORTH SEVERAL TIMES.

IT'S PUBLIC WORKS. SOMETIMES IT'S PUBLIC
AT THE MOMENT IT'S PUBLIC SERVICES.
Q VERY WELL. THANK YOU.

IT SOUNDS LIKE IT HAS CHANGED
ADMINISTRATIVELY SEVERAL OCCASIONS.

A THAT'S CORRECT.
0 DO YOU KNOW WHERE THE FI RE DEPARTMENT

VEHICLE MAINTENANCE FACILITY IS LOCATED?
A I BELIEVE IT'S JUST ABOVE BASELINE. THE

CORNER OF BASELINE AND "H." THE ACTUAL ADDRESS I COULDN'T

SOMETIMES
SERVICES.

19

1 PERFORMED AT THE WATER DEPARTMENT VEHICLE MAINTENANCE
2 YARD?
3 A AGAIN. JUST BASIC VEHICLE MAINTENANCE.
4 AND THEY ALSO FARM OUT LARGE REPAIRS.
5 0 DO YOU KNOW HOW LONG THE WATER
6 DEPARTMENT HAS OPERATED A VEHICLE MAINTENANCE FACILITY?
7 A I HAVE NO IDEA.
8 Q DO YOU KNOW IF THE WATER DEPARTMENT
9 VEHICLE MAINTENANCE FACILITY HAS ALWAYS BEEN LOCATED CLOSE
10 TO THE CORNER OF SECOND AND "f STREET?
11 A I CAN ONLY TELL YOU ABOUT TEN YEARS'
12 WORTH.
13 Q IF I WANTED TO KNOW THE DETAILS OF THE
14 OPERATIONS OF THE WATER DEPARTMENT'S VEHICLE MAINTENANCE
15 FACILITY, ARE YOU THE PERSON WITH THE HOST KNOWLEDGE OF
16 THOSE OPERATIONS?
17 A NO.
IB Q DO YOU KNOW WHO WOULD BE?
19 A I HAVE NO IDEA.
20 LET ME BACK UP A MOMENT. I GAVE YOU THE
21 WRONG NAME. IT WASN'T ALEX. IT WAS GREG AT THE FIRE
22 DEPARTMENT. IT'S BEEN A LONG TIME.
23 Q THAT WAS TEN YEARS AGO. I BELIEVE YOU
24 SAID.
25 YES.

22

1 GIVE YOU,
2 Q AND DO YOU KNOW HOW LONG THE FIRE
3 DEPARTMENT HAS OPERATED A VEHICLE MAINTENANCE FACILITY?
4 A AT LEAST 20 YEARS. I COULDN'T TELL YOU
5 FOR SURE ANY MORE THAN THAT.
6 0 DO YOU KNOW THE TYPE OF WORK THEY
7 PERFORM AT THE FIRE DEPARTMENT VEHICLE MAINTENANCE YARD?
8 A BASIC MAINTENANCE AND REPAIR TO THE FIRE
9 DEPARTMENT VEHICLES. BUT I DON'T BELIEVE THEY DO ENGINE
10 OVERHAULS OR ANYTHING OF THAT NATURE. NO LARGE STUFF. I
11 BELIEVE THE LARGE EQUIPMENT IS FARMED OUT.
12 0 DO YOU KNOW ANY OF THE EMPLOYEES THAT
13 WORK AT THE FIRE DEPARTMENT VEHICLE MAINTENANCE YARD?
14 A NOT ANY LONGER.
15 Q DO YOU KNOW ANYONE BY THE NAME OF
16 WILLIAM PETERSON?
17 A NO.
18 Q IF I WANTED TO KNOW THE SPECIFICS OF THE
19 VEHICLE REPAIR WORK CONDUCTED AT THE FIRE DEPARTHENT
20 VEHICLE MAINTENANCE YARD. ARE YOU THE PERSON THAT WOULD BE
21 HOST KNOWLEDGEABLE ABOUT THAT?
22 A NO.
23 Q DO YOU KNOW WHO IS?
24 A NOT TODAY I DON'T. TEN YEARS AGO I
25 COULD HAVE HELPED YOU.

1 Q IF YOU RECALL DURING THE COURSE OF THE
2 DEPOSITION HIS LAST NAME. PLEASE DON'T HESITATE TO TELL
3 ME.
4 A OKAY.
5 0 THANK YOU.
6 ARE THERE ANY OTHER EHPLOYEES AT THE
7 CENTRAL GARAGE THAT HAVE BEEN EHPLOYED AS LONG AS YOU
8 HAVE?
9 A NO.
10 Q DO YOU KNOW OF ANY RETIRED EHPLOYEES
11 THAT WERE EHPLOYED AT THE CENTRAL GARAGE PRIOR TO YOUR
12 EHPLOYHENT?
13 A YES.
14 Q WHO ARE THEY?
15 A BOB TORBITT.
16 0 COULD YOU SPELL THE LAST NAME?
17 A T-O-R-B-I-T-T.
18 Q AND DO YOU KNOW IF HR. TORBITT IS STILL
19 IN THE SAN BERNARD I NO AREA?
20 A I DO NOT KNOW IF HE IS OR NOT.
21 0 DO YOU KNOW HOW TO CONTACT MR. TDRBITT?
22 A NO. I DON'T.
23 Q ANYONE ELSE?
24 A BOB MONTAGUE. JUST RETIRED.
25 0 AND HOW WOULD YOU SPELL HIS LAST NAME?

20 23
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Q TEN YEARS AGO WHO WOULD IT HAVE BEEN?
A I'M TRYING OF THINK OF HIS LAST NAME.

HIS FIRST NAME WAS ALEX. I CAN'T THINK OF THE LAST NAME.
Q IS HE STILL EMPLOYED BY THE CITY?
A NO. HE'S NOT.
Q DO YOU KNOW IF HE'S STILL LIVING IN THE

SAN BERNARD I NO AREA?
A I HAVE NO IDEA. HE'S RETIRED.
0 DO YOU KNOW IF THE FIRE DEPARTMENT

VEHICLE MAINTENANCE YARD HAS ALWAYS BEEN LOCATED AT THE
BASELINE AND -H" LOCATION?

A I DO NOT KNOW.
Q YOU ALSO HENTIONED THE WATER DEPARTMENT

HAS A VEHICLE MAINTENANCE FACILITY.
A THAT'S CORRECT.
Q WHERE IS THAT FACILITY LOCATED?
A IT'S CLOSE TO THE CORNER OF SECOND

BUT THE ADDRESS I REALLY COULDN'T GIVEAND
YOU,

STREET?
Q THAT WOULD BE SECOND STREET AND -

A -F- STREET. CORRECT.
0 IN THE CITY OF SAN BERNARD I NO?
A THAT'S CORRECT.
0 DO YOU KNOW THE TYPE OF WORK THAT IS

9
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M-0-N-T-A-G-U-E.
DO YOU KNOW WHETHER OR NOT MR. MONTAGUE

IS STILL --
A I BELIEVE HE IS.
Q HE STILL RESIDES IN SAN BERNARD I NO?
A YES.
Q ANYONE ELSE?
A THAT'S ALL THAT'S ALIVE.
Q I GUESS WITH THE EXCEPTION OF THE THREE

MONTHS' BREAK. YOU'RE JUST ABOUT READY TO CELEBRATE YOUR
30-YEAR TENURE.

A THAT'S CORRECT.
0 LET ME GO BACK IN TIME AGAIN TO 1969 AND

EARLY YEARS OF YOUR EMPLOYMENT.
DO YOU KNOW WHAT HAPPENED TO THE

MATERIAL. THE LIQUID MATERIAL. THAT WAS USED IN THE HOT
TANK?

A I ONLY KNOW THAT A COMPANY CAME AND TOOK
IT. WHERE IT WENT AND WHO THAT COMPANY WAS. I COULDN'T
TELL YOU.

0 DO YOU KNOW HOW THE TANK WAS REFILLED?
A NO.
0 DO YOU KNOW THE TYPE OF PACKAGING THE

LIQUID MATERIAL WOULD COME IN?
A ACTUALLY. IT WAS A DRY MATERIAL. THE
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IN - 6/18/99
MORE I THINK ABOUT IT. I DO RECALL SEEING IT DONE. I
DIDN'T DO IT MYSELF. IT WAS A DRY MATERIAL CAME IN BAGS
AND THEY ADDED WATER AND THEN IT'S HEATED.

0
A
0
A
Q
A
Q

CENTRAL GARAGE.
OVERHAUL.

A
Q

IS THAT WHY IT'S CALLED A HOT TANK?
EXCUSE HE?
IS THAT WHY IT'S CALLED A HOT TANK?
THAT'S CORRECT.
HOW WAS THE HOT TANK HEATED?
NATURAL GAS BURNERS.
WHEN YOU FIRST STARTED WORKING FOR THE

I BELIEVE YOU SAID YOU DID SOME CARBURETOR

YES.
WHAT WAS THE PACKAGING OF THE CLEANER

THAT YOU WERE USING WHEN YOU CONDUCTED THOSE OVERHAULS?
A IT CAME IN FIVE-GALLON BUCKETS AND YOU

TOOK THE CARBURETOR APART AND PUT IT IN A BASKET THAT WAS
INSIDE THIS BUCKET.

Q WHEN YOU SAY YOU PUT IT IN A BASKET.
YOU THEN DIPPED THE BASKET INTO THE BUCKET; IS THAT
CORRECT?

A THAT'S CORRECT.
AND YOU LEFT IT IN THERE FOR WHATEVER

AMOUNT OF TIME HAPPENED TO FIT YOUR NEEDS.
Q PRESUMABLY, ENOUGH TIME TO CLEAN THE

25

1 STREET LOCATION. DO YOU RECALL IF THE CITY VEHICLES
2 MAINTAINED BY THAT SHOP HAD ANY AIR CONDITIONING UNITS?
3 A YES. THEY DID.
4 Q DID THE EMPLOYEES AT THE CENTRAL GARAGE
5 DO ANY RECHARGING OR REPAIR OF THE AIR CONDITIONING?
6 A YES. THEY DID.
7 0 DO YOU KNOW WHAT TYPE OF MATERIAL WAS
8 USED TO RECHARGE THE AIR CONDITIONING?
9 A R-12.
10 Q I'M SORRY. WHAT IS R-12?
11 A IT'S FREON.
12 0 AND WHAT TYPES OF CONTAINERS WAS THAT
13 MAINTAINED IN?
14 A WELL. WE USED TO BUY THE -- I DON'T KNOW
15 WHAT THEY CALL THEM. 30-POUND CONTAINERS IS WHAT THEY
16 USED.
17 0 AND WHAT WOULD YOU DO WITH THE
IB CONTAINERS WHEN THEY WERE EMPTY. WHEN YOU WERE FINISHED
19 WITH THEM?
20 A TO TELL THE TRUTH. I WOULD ASSUME THEY
21 WENT IN THE TRASH CAN. I NEVER ACTUALLY SAW ONE GO. BUT
22 THAT'S AN ASSUMPTION.
23 Q ARE YOU AWARE OF ANY OTHER METHOD OF
24 DISPOSING OF THE R-12 CANISTERS?
25 A NO.
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CARBURETOR.
A THAT'S CORRECT. YEAH.
Q WHAT WOULD HAPPEN TO THE CARBURETOR

CLEANER AFTER YOU WERE FINISHED USING IT?
A THEY CAME WITH A SEALED-UP LID AND YOU

PRIED THEM OPEN AND YOU ACTUALLY PUT THAT LID BACK ON AND
BENT THE TABS BACK DOWN SO THE LID WOULD STAY ON. THEN IT
WAS TAKEN TAKEN AWAY. AGAIN, I DON'T KNOW WHERE.

Q DO YOU KNOW IF IT WAS HAULED AWAY BY THE
REFUSE COLLECTION OR --

A NO. IT WASN'T THROWN OUT.
0 WAS THIS THE CITY'S PRACTICE IN 1969

WHEN YOU WERE FIRST EMPLOYED BY THE CITY?
A YES.
Q WHEN THE CENTRAL GARAGE WAS LOCATED AT

THE PERSHING STREET LOCATION. WERE THERE ANY FLOOR DRAINS
ON THE GARAGE FLOOR?

SHOP FLOOR?

A ON THE SHOP FLOOR. NO.
Q DID MATERIAL OCCASIONALLY SPILL TO THE

A YES. IT DID.
Q HOW WAS THAT MATERIAL --
A IT WAS MOPPED UP.
Q WOULD THAT INCLUDE OIL?
A YES.

1 0 I'M SORRY?
2 A NO.
3 Q DID YOU ALSO CONDUCT REPAIR TO THE AIR
4 CONDITIONING UNITS OF THE VEHICLES?
5 A NOT IN 1969. NO.
6 Q WHAT ABOUT LATER?
7 A NOW? YES.
8 Q DO YOU RECALL WHEN THAT PARTICULAR
9 OPERATION STARTED?
10 A YOU MEAN MYSELF DOING IT OR SOMEONE ELSE
11 DOING IT?
12 Q SOMEONE ELSE.
13 A WELL. THEY WERE DOING IT IN 1969. BUT I
14 WAS NOT INVOLVED AND KNEW NOTHING ABOUT IT.
15 IN ABOUT 1980 I STARTED WORKING ON AIR
16 CONDITIONING.
17 Q IS THAT BECAUSE IN 1969 YOU WERE HIRED
18 AS AN AUTO SERVICEMAN?
19 A THAT'S CORRECT.
20 Q I TAKE IT THAT REPAIR OF AIR
21 CONDITIONING UNITS WAS NOT ONE OF YOUR RESPONSIBILITIES.
22 A IT WAS NOT.
23 0 DO YOU KNOW WHERE THE WASTE WAS TAKEN
24 AFTER IT WAS EMPTIED FROM THE DUMPSTER?
25 A THERE WAS NO WASTE IN DUHPSTERS. LET ME
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Q I PRESUME BOTH NEW AND USED OIL.
A YES.
Q WOULD THAT ALSO OCCASIONALLY INCLUDE THE

CARBURETOR CLEANER?
A ON RARE OCCASIONS. WE WERE PRETTY

CAREFUL WITH THAT STUFF. IT'S NOT NICE STUFF.
Q AND ONCE IT WAS MOPPED UP. WHAT WOULD

HAPPEN TO THE MOPS OR RAGS?
A IT WENT INTO A WASTE BARREL. WHERE IT

I COULDN'T TELL YOU.
WHAT WAS THE WASTE BARREL LIKE?
IT WAS BASICALLY A 55-GALLON DRUM.
OTHER THAN THE WASTE BARREL. WERE THERE

WENT FROM THAT.
Q
A
Q

ANY OTHER TRASH RECEPTACLES AT THE CENTRAL GARAGE WHEN IT
WAS LOCATED ON PERSHING STREET?

A
Q

PERSHING STREET
A
Q

THE DUHPSTERS?
A

PLAIN TRASH CANS.
WERE THERE ANY DUHPSTERS LOCATED AT THE

YES. THERE WERE.
WHAT TYPE OF MATERIAL WAS DEPOSITED INTO

BASICALLY. AUTO PARTS. PAPER TRASH.
JUST ABOUT ANYTHING THAT COULD COME OUT OF A SHOP THAT WAS
TRAS-t,

Q WHEN YOU WERE EMPLOYED AT THE PERSHING

1 GO BACK TO THAT. IT WAS BASICALLY WASTE OIL AND STUFF
2 WENT IN A TRASH -- WENT IN A WASTE BARREL. BUT IF YOU'RE
3 TALKING ABOUT USED AUTO PARTS OR TRASH. THAT WAS IN THE
4 DUMPSTER. AND I BELIEVE AT THAT TIME IT WAS GOING TO
5 CAJON DUMP.
6 Q AND HAVE YOU EVER HEARD OF THE TERM
7 'PETROLEUM DISTILLATE'?
8 A YES.
9 Q WHAT DOES THAT TERM MEAN TO YOU OR WHAT
10 IS YOUR UNDERSTANDING OF THAT TERM?
11 A NOT MUCH. IT'S KIND OF GREEK TO ME. I
12 JUST KNOW THEY HAVE IT IN CERTAIN COMPOUNDS. CLEANERS.
13 0 AM I CORRECT IN MY UNDERSTANDING THAT
14 YOU ASSOCIATE PETROLEUM DISTILLATE WITH A CLEANING
15 MATERIAL?
16 A THAT'S CORRECT.
17 Q HAVE YOU HEARD THAT TERM USED AT THE
18 CITY GARAGE FACILITY?
19 A I'VE SEEN IT ON CONTAINERS. YES.
20 Q ASIDE FROM YOURSELF. WHO IS THE EMPLOYEE
21 WITH THE LONGEST TENURE AT THE CITY GARAGE THAT YOU'RE
22 AWARE OF?
23 A IN THE GARAGE ITSELF OR WORKING FOR THE
24 CITY?
25 0 WORKING FOR THE CITY.
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IN - 6/18/99
A I HAVE ANOTHER EMPLOYEE NAMED HARVIN

RIDDLE WHO'S WORKED THERE NEARLY THE SAME AMOUNT OF TIME
HAVE. BUT HE SPENT SIX OR EIGHT YEARS IN THE STREET
DEPARTMENT BEFORE HE CAHE TO THE GARAGE.

Q WHAT IS THE STREET DEPARTMENT?
A THOSE ARE THE PEOPLE WHO DO THE STREET

REPAIRS. STREET CLEANING. THAT TYPE OF THING.
Q 00 YOU RECALL WHAT MR. RIDDLE DID WHEN

HE FIRST CAME TO THE CENTRAL GARAGE?
HE WORKED ON STREET SWEEPERS.
I TAKE IT HE DID THE REPAIR WORK ON THE

STREET SWEEPERS.
A
Q

THAT'S CORRECT.
IS THERE ANYONE OTHER THAN MR. RIDDLE

THAT HAS A LONG TENURE?
A NO. THEY'RE ALL GONE.
Q WHAT TYPES OF VEHICLES WERE REPAIRED AT

THE CENTRAL GARAGE WHEN IT WAS LOCATED AT THE PERSHING
STREET FACILITY?

A I ACTUALLY WORKED ON JUST ABOUT
EVERYTHING FROM CONSTRUCTION EQUIPMENT TO AUTOMOBILES TO
REFUSE TRUCKS.

Q BY "CONSTRUCTION EQUIPMENT" ARE YOU
REFERRING TO TRACTORS OR --

A TRACTORS. GRADERS. SKIP LOADERS.
31

1 A YES. THERE WAS.
2 0 WHERE DID THE WASTE OIL COME FROM?
3 A AGAIN. IT WENT INTO WASTE OIL BARRELS.
4 AND WHERE IT WENT FROM THAT POINT. I DON'T KNOW.
5 Q DO YOU HAVE ANY UNDERSTANDING OF THE
6 OPERATIONS AT THE CENTRAL GARAGE PRIOR TO 1969?
7 A NO.
8 Q DO YOU HAVE ANY UNDERSTANDING OF THE
9 WASTE DISPOSAL PRACTICES AT THE CENTRAL GARAGE PRIOR TO
10 1969?
11 A NO.
12 Q HAS THE CENTRAL GARAGE FACILITY EVER
13 OBTAINED ANY TYPE OF PERMIT?
14 A SEVERAL.
15 Q WHAT TYPES OF PERMITS HAS THE CENTRAL
16 GARAGE OBTAINED?
17 A WELL, WE HAVE TO HAVE OSHA PERMITS FOR
18 OPERATION OF AIR COMPRESSORS. WE HAVE PERMITS FOR
19 OPERATING A FUEL STATION.
20 OFF THE TOP OF MY HEAD THAT'S ALL I CAN
21 THINK OF. BUT I KNOW THERE'S MORE.
22 0 DO YOU KNOW WHETHER THE CENTRAL GARAGE
23 HAS A PERMIT FOR DISCHARGES INTO THE MUNICIPAL SEWER
24 SYSTEM?
25 A I WOULDN'T HAVE ANY IDEA.

34
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BACKHOES.
Q DO YOU KNOW IF THE CENTRAL GARAGE DID

ENGINE OVERHAULS ON THE CONSTRUCTION EQUIPMENT?
A
Q
A
Q

REFUSE TRUCKS?
A
Q
A

YES. I DID.
YOU DID.
YES.
WHAT TYPE OF WORK WAS PERFORMED ON THE

ANYTHING.
DID THAT INCLUDE ENGINE OVERHAULS?
ENGINE OVERHAULS. TRANSMISSION

OVERHAULS. BRAKE WORK. NAME IT AND YOU CAN HAVE IT.
Q WERE THERE ALSO HYDRAULIC COMPONENTS TO

THE REFUSE TRUCKS THAT WERE REPAIRED --
YES. THERE WERE.
THAT WERE REPAIRED AT THE CENTRAL

GARAGE?
A THAT'S CORRECT.
Q I CAN TELL YOU'RE READING MY MIND AND

SOMETIMES YOU ANSWER A LITTLE BIT AHEAD OF ME.
A SORRY.
Q IF YOU COULD TRY, LET ME FINISH MY

QUESTION FIRST.
COULD YOU DESCRIBE TO ME THE PROCESS

THAT WAS UTILIZED BY CITY GARAGE EMPLOYEES WHEN YOU WOULD
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Q IF I WANTED TO FIND OUT INFORMATION
ABOUT THE PERMITS HELD BY THE CENTRAL GARAGE. WHO WOULD
SPEAK TO?

A DON JOHNSON OR BILL OPPENHEIM.
Q WHO IS MR. JOHNSON?
A DON JOHNSON IS MY SUPERVISOR AND BILL

OPPENHEIM IS THE DEPARTMENT SUPERVISOR.
Q DO YOU KNOW MR. JOHNSON'S TITLE?

EQUIPMENT MAINTENANCE SUPERVISOR. I

HOW LONG HAS MR. JOHNSON BEEN EMPLOYED

THAT'S A TOUGH ONE. I'D SAY 12 TO 15

AND MR. OPPENHEIM. DO YOU KNOW HIS

NO. FLEET MAINTENANCE SUPERVISOR.

BELIEVE.

BY THE CITY?

YEARS.

TITLE?

POSSIBLY.
Q AM I CORRECT IN MY UNDERSTANDING THAT HE

SUPERVISES MR. JOHNSON?
A THAT'S CORRECT.
Q AND HE --
A HE'S IN CHARGE OF THE ACTUAL ENTIRE

FLEET DIVISION.
Q AND MR. JOHNSON SUPERVISES YOU.

32 35

1 PERFORM A BRAKE REPAIR TO THE LARGE REFUSE TRUCKS IN THE
2 EARLY PART OF YOUR EMPLOYMENT?
3 A BASICALLY. REMOVE THE TIRES AND WHEELS.
4 PULL THE AXLES. REMOVE DRUMS AND HUBS. REMOVE BRAKE SHOES.
5 REMOVE S-CAM BRACKETS AND S-CAMS TO REBUSH THEM. HANG NEW
6 SHOES. REPLACE THE DRUMS AND HUBS AND AXLES. TIRES. SO
7 FORTH.
8 Q WAS ANY CLEANING MATERIAL USED?
9 A WE RARELY CLEANED THEM BECAUSE IT PUTS A
10 LOT OF GARBAGE IN THE AIR YOU DON'T WANT TO BREATHE. NOT
11 THAT WE KNEW THAT WAS BAD AT THAT TIME. WE JUST DIDN'T
12 LIKE BREATHING IT.
13 Q WERE THEY EVER CLEANED?
14 A IF THEY WERE. IT WAS WHEN WE DID A TOTAL
15 DISMANTLE. YOU TAKE BACKING PLATES AND EVERYTHING OFF AND
16 YOU CLEAN THEM WITH A STEAM CLEANER.
17 Q WHAT WAS IT THAT YOU DIDN'T LIKE TO
18 INHALE? YOU SAID YOU --
19 A WELL. IF YOU BLEW THEM OFF WITH AN AIR
20 HOSE. EVERYTHING THAT WAS ON THERE WOULD. NATURALLY. BE
21 DISPERSED IN THE AIR AND YOU BREATHE IT. DIDN'T LIKE ANY
22 OF THAT.
23 Q WAS THERE ANY WASTE OIL GENERATED BY
24 THE VEHICLE HAINTCNANCE FACILITY CENTRAL GARAGE PRIOR TO
25 19787
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A THAT'S CORRECT. AND TWO OTHERS LIKE
ME.

Q DO YOU KNOW IF THE CENTRAL GARAGE
FACILITY WHEN IT WAS LOCATED AT PERSHING STREET HAD ANY
CONNECTIONS TO THE MUNICIPAL SEWER SYSTEM?

A THEY HAD A RESTROOM. SO I ASSUME THEY
DID.

Q DO YOU KNOW IF THE CENTRAL GARAGE
FACILITY AT ITS CURRENT LOCATION HAS ANY PERMITS FROM THE
MUNICIPAL WATER DEPARTMENT?

A NO. I DON'T KNOW.
Q HAS THE CENTRAL GARAGE FACILITY EVER

USED A MATERIAL CALLED CARBON TETRACHLORIDE?
A NOT THAT I'M AWARE OF.
Q DO YOU HAVE AN UNDERSTANDING OF WHAT

CARBON TETRACHLORIDE IS?
A BASICALLY. I UNDERSTAND IT'S USED AS A

CLEANING CHEMICAL. BUT WHAT IT'S USED IN EXACTLY. BRAND
NAMES AND THE LIKE. I COULDN'T SAY.

Q IF YOU WANT A BREAK AT ANY TIME. JUST
SAY SO. - - -

A OKAY. I'M FINE
Q ARE YOU FAMILIAR WITH THE ACRONYM "PCE"?
A I'VE HEARD THE NAME. BUT THAT'S ABOUT AS

MUCH AS I KNOW ABOUT IT.
33
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1 Q DO YOU HAVE AN UNDERSTANDING OF WHAT THE
2 FULL NAME IS OF PCE?
3 A NO.
4 Q DO YOU KNOW IF PCE WAS EVER USED IN THE
5 CENTRAL GARAGE FACILITY?
6 A NO.
7 Q WERE CHEMICAL COMPOUNDS CONTAINING PCE
8 EVER USED AT THE CENTRAL GARAGE FACILITY?
9 A NOT THAT 1 KNOW OF.
10 Q DO YOU KNOW OF ANY DOCUMENTS THAT WOULD
11 INDICATE THE CHEMICAL CONSTITUENTS OF THE MATERIALS USED
12 BY THE CENTRAL GARAGE FACILITY?
13 A TODAY OR IN 1969?
14 Q IN THE EARLY PART OF YOUR CAREER WITH
15 THE CITY.
16 A NO.
17 Q AND HOW ABOUT IN THE LATTER PART OF YOUR
18 CAREER?
19 A TODAY AND IN THE LAST TEN TO 12 YEARS
20 WE HAVE WHAT'S CALLED M.S.D.S. SHEETS ON NEARLY
21 EVERYTHING.
22 Q DO YOU KNOW WHETHER OR NOT THE M.S.D.S.
23 SHEETS ARE CURRENTLY MAINTAINED BY THE CENTRAL GARAGE?
24 A YES. THEY ARE.
25 0 AND DO THOSE RECORDS GO BACK 10 OR 12

37

1 YEARS?
2 A 1 DON'T KNOW IF THEY KEEP RECORDS BACK
3 THAT LONG. 1 BELIEVE THEY ONLY KEEP CURRENT ONES.
4 Q DID YOU REVIEW ANY OF THOSE M.S.D.S.
5 SHEETS BEFORE COMING TO YOUR DEPOSITION TODAY?
6 A NO.
7 0 DO YOU KNOW IF ANY OF THE H.S.D.S.
8 SHEETS INCLUDE THE COMPOUND OR THE CHEMICAL CARBON
9 TETRACHLORIDE?
10 A I'VE LOOKED AT SOME OF THOSE IN THE PAST
11 AND NEVER SEEN ANY. BUT 1 DID NOT VIEW ALL OF THEM.
12 Q SO MY QUESTION IS. DO YOU KNOW IF THE
13 M.S.D.S. SHEETS CONTAIN CARBON TETRACHLORIDE?
14 A NOT TO MY KNOWLEDGE.
15 Q BUT YOU HAVEN'T REVIEWED ALL OF THOSE
16 SHEETS.
17 A THAT'S CORRECT. IT'S A FILE ABOUT THAT
18 THICK.
19 MR. ROUSE: INDICATING ABOUT THREE AND A HALF
20 TO FOUR INCHES.
21 THE WITNESS: YEAH.
22 BY MR. RIGAU:
23 0 00 THE M.S.D.S. SHEETS REFERENCE THE USE
24 OF ANY FREON?
25 A YES.

38

1 Q DO THE M.S.D.S. SHEETS REFERENCE THE USE
2 OF ANY TRICHLOROETHYLENE?
3 A YES.
4 Q DO THE M.S.D.S. SHEETS REFERENCE THE USE
5 OF ANY PERCHLOROETHYLENE?
6 A NOT THAT I KNOW OF.
7 0 HAVE YOU EVER HEARD OF AN ENGINE
8 DEGREASER WITH THE BRAND NAME GUNK?
9 A I'VE HEARD OF IT AND USED IT AT HOME.
10 Q HAS THE CENTRAL GARAGE EVER USED A
11 DEGREASER BY THE BRAND NAME OF GUNK?
12 A NO.
13 0 DOES THE CENTRAL GARAGE USE ANY AEROSOL
14 TYPE OF PRODUCT?
15 A WE USE SEVERAL.
16 0 WHAT TYPES OF PRODUCTS ARE USED?
17 A WD-40. A CHEMICAL CALLED BULLSHOT.
18 WHICH IS REAL SIMILAR TO WD-40. X-88 AS A CLEANER -- AN
19 EXHAUST SYSTEM CLEANER. WE USE A VARIETY OF THEM. ONE
20 CALLED BRAKE KLEEN.
21 THERE ARE SO MANY. IT'S HARD TO THINK
22 OF.
23 Q YOU HAVE A REALLY GOOD START. IF YOU
24 CAN. DESCRIBE ANY OTHERS.
25 A I CAN'T THINK 0 THE NAMES. 1 CAN SEE
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THE CANS AND VISUALIZE THEM, BUT 1 CAN'T THINK OF THE
NAMES ON THEM.

0 WHAT TYPES OF OPERATIONS ARE OTHER ONES
YOU DIDN'T NAME USED FOR?

A WD-40 IS A LUBRICANT AND WE USE IT TO
FREE UP FROZEN PARTS. AND. ACTUALLY, WE USE IT TO CLEAN.
ALSO.

THE SAME WITH THE BULLSHOT.
BRAKE KLEEN IS USED TO -- BASICALLY. WE

CLEAN SEVERAL ITEMS WITH IT. BUT IT'S MANUFACTURED
BASICALLY TO CLEAN BRAKE SHOES THAT HAVE GOTTEN OIL OR
WHATEVER ON THEM.

AND THAT PRETTY HUCH COVERS IT.
0 WHAT ABOUT THE X-B8?
A IT'S A HEAT RISER CLEANER. WE USE IT ON

EXHAUST SYSTEMS TO CLEAN CARBON.
0 DO YOU RECALL USING THE WO-40 IN THE

EARLY PART OF YOUR CAREER. FROM '69 THROUGH THE EARLY
SEVENTIES?

A WE'VE USED IT FOREVER.
Q WHAT ABOUT THE USE OF BULLSHOT?
A THAT'S RELATIVELY NEW. ABOUT THE LAST

FIVE YEARS.
Q AND THE LENGTH OF TIME THE CITY GARAGE

HAS USED X-88?
40

A FOREVER.
Q SO 1 TAKE IT X-88 WAS BEING USED WHEN

YOU FIRST ARRIVED.
A THAT'S CORRECT.
Q WHAT ABOUT THE USE OF BRAKE KLEEN?
A THAT'S ALSO RELATIVELY NEW. THAT'S

ABOUT THE LAST FIVE YEARS.
0 WAS ANY OTHER TYPE OF PRODUCT USED TO

CLEAN BRAKES OR BRAKE SHOES PRIOR TO YOUR USING
BRAKE KLEEN?

A NO. NOT REALLY. WE USED THE STEAM
CLEANER.

Q WHAT TYPE OF PACKAGING DOES THE X-88
COME IN?

A IT'S AVAILABLE TWO WAYS. IT COMES AS A
LIQUID IN A CAN AND ALSO AS A SPRAY FROM AN AEROSOL CAN.

Q WHAT TYPE OF PACKAGING WAS USED BY THE
CENTRAL GARAGE IN THE EARLY PART OF YOUR CAREER?

A BOTH.
Q DO YOU KNOW HOW THE CANS WERE DISPOSED

OF AFTER THE PRODUCT WAS USED?
A WE JUST THREW THEM IN THE TRASH CAN.
0 THAT WOULD BE THE DUMPSTER YOU TALKED

ABOUT EARLIER?
A THAT'S CORRECT. AND IT INEVITABLY ENDED

41

UP THERE.
0 WHAT ABOUT THE AEROSOL SPRAY?
A SAME WAY. WHEN THEY WERE EMPTY. THEY

WENT IN THE TRASH.
Q AND THE WD-40. DO YOU RECALL WHAT TYPE

OF PACKAGING IT CAME IN?
A AEROSOL CANS.
Q WAS THAT TRUE IN 1969 WHEN YOU FIRST

ARRIVED?
A YES.
Q AND WHAT WOULD HAPPEN TO THE AEROSOL

CANS WHEN YOU -•
A WHEN THEY WERE EMPTY. RIGHT IN THE TRASH

CAN.
Q AND. AGAIN. WOULD THAT GO TO THE

DUMPSTER?
A YES.

I GUESS 1 SHOULD --
MR. ROUSE; THERE'S NO QUESTION PENDING
THE WITNESS: PARDON ME.

BY MR. RIGAU:
Q DID YOU WANT TO CLARIFY SOMETHING?
A YEAH. WE LEFT OFF ONE THAT'S ALWAYS

THERE. SPRAY PAINT.
Q THAT WAS ANOTHER AEROSOL CAN?
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A THAT'S CORRECT.
Q WHAT WAS THE SPRAY PAINT USED FOR AT THE

CENTRAL GARAGE?
A TOUCH UP WHERE YOU WELDED OR ANYPLACE

YOU MARRED PAINT. JUST TO CLEAN IT UP.
Q DID YOU EVER USE A HEAT-RESISTANT PAINT

ON ANY OF THE ENGINE OR --
A YES. WE DID WITH ENGINE OVERHAULS.
Q WERE THOSE ALSO SPRAY PAINT AEROSOL

CANS?
A
Q

FIRST STARTED?
A
0

YES.
AND WAS THAT TRUE IN 1969. WHEN YOU

YES.
AND WHAT HAPPENED TO THE AEROSOL CANS

WHEN YOU WERE FINISHED WITH THEM?
A EVENTUALLY. THE DUHPSTER.
Q DO YOU RECALL THE BRAND NAMES OF ANY OF

THE PAINT PRODUCTS?
A NO.
Q DID THE CENTRAL GARAGE ALSO PERFORM ANY

BODY REPAIR?
A YES. THEY DID.
0 COULD YOU DESCRIBE WHAT TYPES OF

OPERATIONS WERE INVOLVED WITH THE BODY REPAIR SHOP?
43

1 Q I WAS WANTING TO UNDERSTAND HOW IT
2 OPERATED AND LOOKED.
3 AH I CORRECT IN HY UNDERSTANDING THAT
4 YOU HELD A WAND AND DIRECTED THE SPRAY. THE STEAM. TOWARDS
5 THE PORTION OF THE ENGINE THAT YOU WANTED CLEANED?
B A THAT'S CORRECT.
7 0 WOULD YOU USE THE STEAM CLEANER TO CLEAN
B ENGINE COMPONENTS WHILE THE COMPONENTS WERE STILL ATTACHED
9 TO THE VEHICLE?
10 A YES.
11 0 WOULD YOU ALSO USE THE STEAM CLEANER
12 ONCE YOU HAD REMOVED COMPONENTS FROM THE VEHICLE?
13 A YES.
14 Q WHERE WOULD THE VEHICLE BE PARKED WHEN
15 YOU WERE USING THE STEAM CLEANER TO CLEAN COMPONENTS THAT
16 WERE STILL ATTACHED TO THE VEHICLE?
17 A WE HAVE WHAT'S CALLED A STEAM RACK,
18 WHICH IS WHERE ALL THE STEAMING IS DONE. THERE'S A WALL
19 ON EACH SIDE.
20 Q CAN YOU DESCRIBE IT IN A LITTLE MORE
21 DETAIL --
22 A BASICALLY. IT'S LIKE A GARAGE BAY WITH A
23 WALL AN EACH SIDE AND THERE'S A DRAIN IN THE CENTER.
24 Q I HADN'T COMPLETED HY QUESTION.
25 A SORRY.
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A IN 1969 OR NOW?
Q IN 1969. WHEN YOU STARTED.
A I REALLY HAVE NO IDEA.
Q WHEN WAS YOUR FIRST EXPOSURE TO THE BODY

REPAIR SHOP?
A ABOUT 1985. PROBABLY.
0 COULD YOU DESCRIBE TO HE WHAT TYPES OF

OPERATIONS WERE PERFORMED IN THE BODY REPAIR SHOP WHEN YOU
FIRST --

A BASIC BODY AND FENDER REPAIR AND
REPAINT.

0 DO YOU KNOW WHAT TYPES OF PAINTS WERE
USED IN THE BODY REPAIR SLOP?

A NO.
Q DO YOU KNOW WHETHER OR NOT THE BODY

REPAIR SHOP USED ANY THINNERS OF ANY TYPE?
A NOT PERSONALLY. NO.
0 DO YOU KNOW IF THE BODY REPAIR SHOP USED

ANY THE MATERIALS CONTAINING TCE?
A NO.
Q DO YOU KNOW THE CHEMICAL COMPOSITION OF

ANY OF THE MATERIALS USED AT THE BODY REPAIR SHOP?
A NO.
Q I BELIEVE YOU MENTIONED IN 1969 THE

CENTRAL GARAGE USED A STEAM CLEANER.
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0 WHAT YOU HAD JUST DESCRIBED WAS THE
STEAM-CLEANING RACK?

A THAT'S CORRECT.
Q AND WHEN YOU APPLIED THE STEAM TO THE

ENGINE COMPONENT YOU WANTED CLEANED. WHAT WOULD HAPPEN TO
THE MATERIAL THAT YOU WERE TRYING TO REMOVE?

IT WAS LITERALLY WASHED OFF AND WENT
INTO THE DRAIN.

0
A
0

DO YOU KNOW WHERE THE DRAIN LED TO?
IN 1969, NO. IN TODAY'S SHOP. YES.
WHAT IS YOUR UNDERSTANDING OF WHERE THE

DRAIN LEADS TODAY?
A TODAY IT LEADS INTO A FOUR-STAGE

CLARIFIER BEFORE IT GOES INTO THE WATER RECLAMATION
SYSTEM.

D WHAT IS A FOUR-STAGE CLARIFIER?
A THERE'S ACTUALLY FOUR. LIKE. CESSPOOLS

AND IT GOES FROM ONE TO THE OTHER TO PICK UP ALL THE
SOLIDS AND ALL THE WASTE BEFORE IT GOES INTO THE SEWER
SYSTEM. AND THOSE ARE PUMPED OUT BY A RECLAMATION
COMPANY.

Q WHEN YOU SAY "THOSE.' YOU'RE REFERRING
TO THE FOUR CESSPOOLS?

A THAT'S CORRECT. THE CLARIFIERS.
0 DO YOU KNOW WHEN THE FOUR-STAGE

44 47-

1 A THAT'S CORRECT.
2 Q COULD YOU DESCRIBE WHAT TYPE OF
3 EQUIPMENT THAT WAS AND JUST GIVE ME A GENERAL
4 UNDERSTANDING OF WHAT THAT EQUIPMENT LOOKED LIKE?
5 A WHAT IT LOOKED LIKE?
6 Q YES.
7 A THAT'S TOUGH. IT BASICALLY LOOKED LIKE
B A LARGE BURNER WITH A PUMP ATTACHED TO IT. A WATER PUMP
9 ATTACHED TO IT. YOU'RE LOOKING AT AN ITEM THAT'S
10 PROBABLY SIX-FOOT LONG BY FOUR-FOOT WIDE AND ABOUT
11 EIGHT-FOOT TALL.
12 Q WAS THERE A HOLDING TANK ASSOCIATED WITH
13 THE STEAM CLEANER?
14 A NO.
15 0 WHERE DID THE WATER COME FROM THAT WAS
16 USED WITH THE STEAMER?
17 A WATER SYSTEM. I ASSUME.
18 Q AND WAS THERE A TANK THAT WAS USED OR
19 HOW WAS THE STEAM APPLIED TO THE ENGINE PARTS?
20 A THE WATER GOES THROUGH A LARGE HEATING
21 COIL WITH A BURNER UNDER IT.
22 Q AND HOW DOES THE STEAM ACTUALLY REACH
23 THE AUTO PART OR PARTS THAT YOU'RE CLEANING?
24 AIT COMES OUT OF WHAT YOU CALL A WAND
25 THAT YOU HOLD AND THAT YOU AIM AT WHAT YOU WANT TO CLEAN.
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CLARIFIER WAS FIRST PUT INTO USE?
A I KNOW IT WAS PUT IN WITH OUR NEW

BUILDING. THE ONE WE'RE USING NOW. WHETHER THERE WAS
ANYTHING IN THE OLD BUILDING. I DON'T KNOW.

Q YOU MENTIONED A NEW BUILDING. WHEN WAS
THE NEW BUILDING CONSTRUCTED?

A 1978. THAT WAS WHEN WE HAD THE MOVE.
Q SO AM I CORRECT IN MY UNDERSTANDING THAT

YOU TESTIFIED THE FOUR-STAGE CLARIFIER WAS IN USE AS OF
1978?

A '78.
Q DO YOU HAVE ANY UNDERSTANDING OF WHAT

THE STEAM RACK LOOKED LIKE IN THE OLD LOCATION. THE
PERSHING STREET LOCATION?

A YES.
0 COULD YOU DESCRIBE THAT STEAM RACK TO

ME?
ONLY IT

HAD A THIRD WALL
Q
A

BASICALLY. SAME DESCRIPTION.
IT WAS ENCLOSED.

DID IT ALSO HAVE A FLOOR DRAIN?
YES.

MR. RIGAU: WHY DON'T WE GO OFF THE RECORD AND
TAKE A BRIEF BREAK A TEH-MINUTE BREAK

MR. ROUSE: OKAY.
MR. RIGAU: OFF THE RECORD.

48
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(A TEN-MINUTE RECESS WAS
TAKEN.)

MR, NEWLIN. HAVE YOU EVER HEARD OF THE

YES.
WHAT IS YOUR UNDERSTANDING OF THE TERM

MY UNDERSTANDING IS HOW IT WILL DISPERSE

DO YOU KNOW WHAT 'VOC' STANDS FOR?
NO.
HAVE YOU EVER HEARD OF A TERM 'XYLENE'?
I'VE HEARD OF IT. BUT I HAVE NO IDEA

BY MR. RIGAU:
0

TERM 'VOC'7
A
Q

•VOC'?
A

INTO THE AIR.
0
A
Q
A

WHAT IT IS.
Q DO YOU KNOW WHETHER OR NOT ANY OF THE

MATERIALS USED AT THE CENTRAL GARAGE CONTAIN XYLENE7
A NO.
Q HAVE YOU EVER HEARD THE TERM 'TOLUENE'?
A YES.
0 DO YOU KNOW WHETHER OR NOT ANY OF THE

MATERIALS USED AT THE CENTRAL GARAGE CONTAIN TOLUENE?
A NO.
Q DID THE CENTRAL GARAGE HAVE A WELDING

SHOP IN IT WHEN YOU FIRST STARTED IN 1969?
49
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OPERATING. HOW DID THE CENTRAL GARAGE 00TAIN MATERIALS AND
EQUIPMENT?

A THOSE PARTS THAT USED TO BE PARTS OF
CENTRAL STORES THAT CAME INTO THE GARAGE WHEN WE MOVED
THERE WERE TAKEN OVER BY THE GARAGE. WE DO OUR OWN
ORDERING AND SUPPLY.

Q AND APPROXIMATELY WHEN DID THAT PROCESS
SWITCH?

A MY GUESS IS APPROXIMATELY TEN YEARS AGO.
BUT IT'S ONLY A GUESS.

0 DOES THE CENTRAL GARAGE MAINTAIN RECORDS
OF THE TYPES OF MATERIALS THAT IT PURCHASES?

A I BELIEVE IT DOES.
Q IF I WANTED TO KNOW WHAT TYPES OF

RECORDS WERE MAINTAINED. WHO WOULD I NEED TO SPEAK TO?
A BILL OPPENHEIH.
0 IS THERE A PARTICULAR DEPARTMENT NAME

FOR THE OPERATION THAT PURCHASES MATERIALS AND SUPPLIES?
A NO. IT'S ALL PART OF FLEET SERVICES.
Q COULD YOU DESCRIBE THE FACILITY USED BY

THE BODY SHOP FOR ITS PAINTING OPERATIONS?
A
Q
MR.

BY MR. RIGAU:

YES.
WOULD YOU, PLEASE?

ROUSE: NOW OR IN '69?
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1 A YES.
2 Q DO YOU KNOW WHAT TYPES OF MATERIALS WERE
3 USED IN THE WELDING SHOP IN THE EARLY PART OF YOUR
4 TENURE?
5 A BASICS ONLY.
6 0 DO YOU KNOW WHETHER OR NOT THEY USED ANY
7 CLEANING MATERIALS TO PREPARE THE SURFACE OF THE METAL
B PRIOR TO WELDING?
9 A I HAVE NO IDEA.
10 Q WHO WOULD BE THE PERSON MOST
11 KNOWLEDGEABLE ABOUT THE WELDING SHOP OPERATIONS AT THE
12 PERSHING STREET LOCATION?
13 A NO ONE.
14 0 HOW ABOUT AT ITS PRESENT LOCATION?
15 A PAUL FLORES.
16 Q DO YOU KNOW HOW LONG MR. FLORES HAS BEEN
17 EMPLOYED BY THE CITY OF SAN BERNARD I NO?
18 A APPROXIMATELY 20 YEARS.
19 0 WHEN YOU WORKED AT THE PERSHING STREET
20 LOCATION. WAS THERE A MECHANISM TO ORDER SUPPLIES?
21 A YES. THERE WAS.
22 Q HOW WOULD YOU GO ABOUT ORDERING
23 SUPPLIES?
24 A WE'D GO TO THE NEXT BUILDING. WHICH WAS
25 CALLED CENTRAL STORES. AND EXPLAIN TO THEM WHAT WE WANTED
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Q CURRENTLY. AT THE SOUTH SIERRA WAY
LOCATION.

A YES. WE HAVE WHAT'S CALLED A PAINT
BOOTH. IT'S A LARGE DRIVE-IN BOOTH. IT HAS A SUCTION FAN
AND FILTER SET UP SO THAT NO PAINT IS DISPERSED INTO THE
ATMOSPHERE

Q IS THERE ANY FLOOR DRAIN IN THE PAINT
BOOTH?

NO. THERE'S NOT.
WAS THERE A PAINT BOOTH SET UP AT THE

PERSHING STREET LOCATION?
A YES. THERE WAS.
Q DO YOU KNOW WHAT THAT FACILITY LOOKED

LIKE?
A
0

PAINT FACILITY
A
0

VERY BASICALLY.
WHAT IS YOUR RECOLLECTION OF WHAT THE

IT'S JUST BASICALLY A LARGE BUILDING.
DO YOU KNOW WHETHER OR NOT THERE WAS A

DRAIN ASSOCIATED WITH THE PAINT BUILDING AT THE PERSHING
STREET FACILITY?

A I HAVE NO IDEA.
Q DO YOU KNOW ANYTHING ABOUT THE WASTE

DISPOSAL PRACTICES OF THE BODY REPAIR SHOP AND PAINT
FACILITY AT THE PERSHING STREET FACILITY?
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1 AND SIGN A REQUISITION FORM.
2 Q WAS THAT TRUE FOR ALL MATERIALS USED AT
3 THE CENTRAL GARAGE?
4 A I BELIEVE EVERYTHING WENT THROUGH
5 THERE.
6 0 WHEN THE CENTRAL GARAGE WAS RELOCATED TO
7 SOUTH SIERRA WAY. DID THE CENTRAL STORES' LOCATION MOVE
8 WITH IT?
9 A A PORTION OF IT DID.
10 Q WHAT PORTION OF THE CENTRAL STORES MOVED
11 TO SOUTH SIERRA WAY?
12 A THE PARTS DEALING WITH AUTOMOTIVE REPAIR
13 AND TRUCK REPAIR.
14 0 DOES THE CITY OF SAN BERNARD I NO CENTRAL
15 STORE MAINTAIN RECORDS OF THE REQUISITIONS?
16 A THE CITY OF SAN BERNARD!NO CENTRAL
17 STORES NO LONGER EXISTS.
18 Q WHEN DID IT GO OUT OF OPERATION?
19 A I BELIEVE ABOUT TEN YEARS AGO.
20 Q DO YOU KNOW WHICH DEPARTMENT WAS
21 RESPONSIBLE FOR MAINTAINING THE CENTRAL STORES WHEN IT WAS
22 OPERATIONAL?
23 AIT WAS AN ARM OF FINANCE DEPARTMENT. I
24 BELIEVE.
25 0 AFTER THE CENTRAL STORE STOPPED
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A NOTHING.
Q DO YOU KNOW ANYTHING ABOUT THE WASTE

DISPOSAL PRACTICES OF THE BODY REPAIR SHOP AND PAINT
FACILITY AT THE SOUTH SIERRA WAY FACILITY?

A VAGUELY.
0 WHAT IS YOUR UNDERSTANDING OF THEIR

WASTE DISPOSAL PRACTICES?
A IT DEPENDS ON WHAT TYPE OF WASTE WE'RE

TALKING ABOUT.
Q WHAT DIFFERENT TYPES OF WASTE ARE

THERE?
A FIRST OFF. THERE'S UNUSED PAINT. I HAVE

NO IDEA WHAT IS DONE WITH THAT. THE REST OF THE WASTE.
LIKE AUTO PARTS THAT ARE REMOVED BECAUSE THEY'RE DAMAGED
OR WHATEVER. GOES INTO A STEEL BIN THAT'S LATER RECLAIMED.
THE REST OF IT IS JUST TRASH AND ENDS UP EVENTUALLY IN THE
DUMPSTER.

Q WHEN THE CENTRAL GARAGE RELOCATED TO THE
SOUTH SIERRA WAY FACILITY. DID IT CONTINUE TO USE
DUMPSTERS FOR --

A YES.
0 --THE DISPOSAL OF WASTE?
A YES.
Q AND 00 YOU KNOW --
MR. ROUSE: ARE YOU INCLUDING WASTE OIL AND

54
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THOSE TYPES OF THINGS?
MR. RIGAU: I'M RIGHT NOW JUST REFERRING TO

WASTE IN A GENERIC SENSE. I'M GOING TO ASK SOME QUESTIONS
THAT HAY NARROW IT DOWN TO OTHER ITEMS.

Q FIRST LET HE ASK YOU, DO YOU KNOW WHERE
THE WASTE THAT WAS PLACED INTO THE DUHPSTERS WAS DISPOSED
OF AFTER IT WAS REMOVED FROM THE DUMPSTERS?

MR. ROUSE: DON'T GUESS.
THE WITNESS: AFTER 1978. I KNOW OF THREE

PLACES IT COULD HAVE POSSIBLY GONE.
BY MR. RIGAU-

0 AND WHAT ARE THOSE PLACES?
A FONTANA DUMP. COLTON DUMP. AND I'M NOT

SURE EXACTLY WHEN CAJON DUMP WAS CLOSED. IT MAY HAVE BEEN
AFTER THAT. IT HAY HAVE BEEN BEFORE. BUT THAT'S THE ONLY
THREE CHOICES.

0 AND AFTER YOU MOVED TO THE SIERRA WAY
FACILITY. DO YOU KNOW HOW WASTE OIL WAS DISPOSED OF?

A YES.
0 HOW WAS THAT DISPOSED OF?
A WE CONTRACT WITH DIFFERENT COMPANIES.

IT'S DONE BY BID YEARLY. TO COME AND RECLAIM THAT OIL.
0 WAS THAT TRUE IN 1978?
A YES.
Q GOING BACK TO THE DISPOSAL OF THE
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Q WHAT TYPES OF ACTIVITIES ARE CONDUCTED
IN THE SHOP AREAS FOR THE LIGHT REPAIR?

A GENERAL AUTOMOTIVE MAINTENANCE.
Q WOULD THAT INCLUDE TUNE-UPS?
A THAT'S CORRECT.
0 AND CARBURETOR REBUILDS?
A NOT ANYMORE.
Q WOULD THAT HAVE INCLUDED THAT ACTIVITY

IN THE PAST?
A YES.
0 WHY DO YOU NO LONGER PERFORM CARBURETOR

REBUILDS IN THAT AREA?
CARS DON'T HAVE CARBURETORS.
DO YOU DO REPAIR WORK ON THE FUEL

INJECTION?
A YES.
0 WHAT IS THE PROCESS FOR REPAIRING A

FUEL-INJECT I ON SYSTEM?
A WELL. GENERALLY YOU DETERMINE WHICH ITEM

IS BAD AND REPAIR IT. WE GENERALLY -- YOU JUST REMOVE IT
AND REPLACE IT.

Q DO YOU USE ANY TYPE OF CLEANER WHEN
YOU'RE DOING THE FUEL- INJECT I ON REPAIR?

A NO.
Q WHAT TYPES OF MATERIALS HAVE YOU
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DUMPSTER WASTE. DO YOU KNOW IF THE CITY REFUSE TRUCKS WERE
THE MECHANISM FOR DISPOSING OF THAT WASTE OR DID YOU USE
AN OUTSIDE DISPOSAL COMPANY?

A ALWAYS CITY REFUSE.
Q CITY REFUSE.

DOES THE CENTRAL GARAGE CURRENTLY USE
THE CITY REFUSE?

A
Q

YES. THEY DO.
DO YOU KNOW IF THE CENTRAL GARAGE USED

THE CITY REFUSE FOR DISPOSING OF THE DUMPSTER MATERIAL
BEFORE 1978 WHEN YOU WERE LOCATED AT THE PERSHING STREET
FACILITY?

A YES. THEY DID.
Q DO YOU KNOW IF ANYONE HAS EVER CONDUCTED

ANY SAMPLING OR TESTING OF THE SOILS AT THE PERSHING
STREET LOCATION?

A TO MY KNOWLEDGE. THERE'S BEEN NONE.
0 DO YOU KNOW WHETHER ANYONE HAS CONDUCTED

ANY TESTING OF THE GROUND WATER BELOW OR ADJACENT TO THE
PERSHING STREET FACILITY?

A NONE TO MY KNOWLEDGE.
0 DO YOU KNOW IF ANYONE HAS CONDUCTED

TESTS ON THE WASTE OIL DISPOSED OF BY THE CITY CENTRAL
GARAGE?

A NONE THAT I KNOW OF.

1 OBSERVED GOING INTO THE DRAINS LOCATED IN THE "['
2 BUILDING?
3 A NOT MUCH OF ANYTHING. REALLY. WE
4 CONTROL SPILLS AS MUCH AS POSSIBLE.
5 0 WHAT TYPES OF SPILLS HAVE YOU OBSERVED
6 IN THE SHOP AREA?
7 A WELL, THERE'S ALWAYS GENERAL SPILLS.
8 YOU'VE GOT HYDRAULIC OILS, FUELS. POWER STEERING OILS.
9 THAT PRETTY HUCH COVERS IT.
10 Q DOES THAT INCLUDE TRANSMISSION OILS?
11 A OILS. BASICALLY. GENERAL. AND
12 COOLANTS. OF COURSE.
13 Q DO YOU KNOW WHERE THE DRAINS THAT ARE
14 LOCATED IN THE "V BUILDING YOU DESCRIBED RUN TO?
15 A YES. I DO.
16 Q WHERE DO THOSE GO?
17 A TO THE FOUR-STAGE CLARIFIERS.
18 Q OTHER THAN THE STEAM-RACK DRAIN AT THE
19 PERSHING STREET FACILITY, WERE THERE ANY OTHER FLOOR
20 DRAINS?
21 A NO.
22 Q I'M CONFUSED JUST BY YOUR LAST
23 STATEMENT.
24 ARE YOU FAMILIAR WITH THE PAINTING
25 FACILITY AT THE PERSHING STREET LOCATION?
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0 DO YOU KNOW OF ANY TESTING OR SAMPLING
DONE ON REFUSE OR WASTE GENERATED BY THE CENTRAL GARAGE?

QUEST I ON.

WORD.

A EXCUSE HE. I DIDN'T UNDERSTAND THE

MR. RIGAU: COULD YOU READ IT BACK?
(THE RECORD WAS READ AS
FOLLOWS:

•Q DO YOU KNOW
OF ANY TESTING OR
SAHPLING DONE ON REFUSE
OR WASTE GENERATED BY
THE CENTRAL GARAGE?')

THE WITNESS: REFUSE OR WASTE. I MISSED A

NO.
BY MR. RIGAU:

0 OTHER THAN THE DRAIN LOCATED AT THE
STEAM RACK AT THE SIERRA WAY FACILITY. ARE THERE ANY OTHER
FLOOR DRAINS AT THE SIERRA WAY CENTRAL GARAGE?

A YES. THERE ARE.
0 WHERE ARE THOSE LOCATED?
A OUR BUILDING IS BUILT LIKE A 'T.' LIGHT

EQUIPMENT IS ONE SIDE AND THE HEAVY EQUIPMENT IS ON THE
OTHER. THESE DRAINS RUN RIGHT DOWN THE MIDDLE OF BOTH
SHOPS.

1 A NO.
2 Q SO I SHOULD REPHRASE THE QUESTION.
3 ARE THERE ANY FLOOR DRAINS THAT YOU'RE
4 AWARE OF AT THE PERSHING STREET LOCATION?
5 A NO.
6 0 COULD THERE BE SOME THAT YOU'RE NOT
7 AWARE OF?
8 MR. ROUSE: CALLS FOR SPECULATION.
9 THE WITNESS: POSSIBLY.
10 BY MR. RIGAU:
11 0 IF I WANTED TO KNOW THE SPECIFIC
12 MATERIALS USED BY THE CENTRAL GARAGE THAT WOULD CONTAIN
13 TCE. WOULD I BE ABLE TO FIND THAT INFORMATION IN THE
14 M.S.D.S. SHEETS?
15 A IT SHOULD BE AVAILABLE THERE. YES.
16 Q 00 YOU KNOW IF THE M.S.D.S. SHEETS WOULD
17 ALSO INCLUDE INFORMATION RELATING TO THE POSSIBLE USE OF
18 CARBON TETRACHLORIDE AT THE CENTRAL GARAGE?
19 A YES. IT SHOULD BE IN THOSE,
20 Q THE SAME QUESTION FOR OTHER
21 CONSTITUENTS. SUCH AS XYLENE OR TOLUENE.
22 A LOGICALLY. THAT WOULD ALL BE LISTED IN
23 THE H.S.D.S. SHEETS. YES.
24 Q AND. AGAIN. IT'S MY UNDERSTANDING YOU
25 DID NOT REVIEW THE K S D S SHEETS PRIOR TO YOUR
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DEPOSITION TODAY,
A NO, I DID NOT.
0 MR. NEWLIN. ARE YOU AWARE OF ANY

WAREHOUSE STORAGE FACILITIES UTILIZED BY THE CENTRAL
GARAGE?

A I'M NOT EXACTLY SURE WHAT YOU MEAN.
0 LET HE BREAK IT DOWN TO A COUPLE OF

AREAS.
WHERE ARE THE RECORDS FOR THE CENTRAL

GARAGE MAINTAINED?
A IN THE OFFICES UPSTAIRS.
0 AFTER THE RECORDS ARE REMOVED FROM THE

OFFICES UPSTAIRS -- I PRESUME SOME RECORDS ARE REMOVED.
A YES.
Q WHEN THOSE RECORDS ARE REMOVED. DO YOU

KNOW IF THERE'S A WAREHOUSE OR A STORAGE LOCATION THAT
THEY ARE MOVED TO?

A I KNOW THE CITY HAS A STORAGE LOCATION
FOR OLDS RECORDS. WHERE IT IS OR WHETHER THOSE RECORDS GO
THERE. I DO NOT KNOW.

Q WHO WOULD BE THE PERSON WITH THE MOST
KNOWLEDGE OF THAT?

A I WOULD ASSUME. AGAIN. IT WOULD BE BILL
OPPENHEIM. BUT I COULDN'T TELL YOU FOR SURE.

Q IS THERE A WAREHOUSE OR STORAGE
61
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A IT WAS A SPANISH SURNAME. THAT'S THE
ONLY THING I CAN TELL YOU.

Q DO YOU KNOW IF ANY Of THE GARAGES
OPERATED BY THE CITY OF SAN BERNARD I NO HAVE EVER USED A
SOLVENT TANK?

A WHAT DO YOU MEAN BY A SOLVENT TANK?
Q HAVE ANY OF THE OTHER GARAGES EVER USED

CHLORINATED SOLVENTS TO CLEAN PARTS?
A WE USE SOLVENT. IF YOU WANT TO CALL IT

A SOLVENT TANK. I NEVER THOUGHT OF IT AS THAT. BUT. YES.
WE USED SOLVENT TO CLEAN PARTS.

0 WHAT WAS THE SOLVENT YOU USED. TO THE
BEST OF YOUR --

A I HAVE NO IDEA. IT JUST SAID 'CLEANING
SOLVENT" ON THE BARREL.

Q WAS THAT TRUE IN 1969. WHEN YOU FIRST
STARTED WITH THE CITY?

A
0
A
Q

WERE CLEANED?
A

YES. IT WAS.
AND HOW WAS THAT PACKAGED?
CAME IN A 55-GALLON DRUM.
HOW WAS IT APPLIED TO THE PARTS THAT

USUALLY IT WAS KEPT IN A SMALL PAN OR
WHATEVER AND YOU WASHED PARTS IN IT. WHEN IT BECAME -•

Q DID YOU USE RAGS WITH THAT. ALSO. TO
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FACILITY FOR THE MATERIALS THAT ARE USED BY THE CENTRAL
GARAGE?

A FOR SOME THINGS. YES.
Q WHERE IS THE STORAGE FACILITY LOCATED?
A IT'S IN A SMALL BUILDING NEXT TO OUR

AND WHAT TYPES OF MATERIALS ARE STORED
GARAGE.

THERE?
A LARGER AUTO PARTS AND TRUCK PARTS AND

AUTOMOTIVE TIRES. TRUCK TIRES. STEAM-CLEANER SOAP.
THAT'S ABOUT IT.

Q DO YOU KNOW IF THE CENTRAL GARAGE HAS
EVER COMPLETED A FIRE PLAN OF SORTS OR A REPORT FOR USE BY
THE FIRE DEPARTMENT?

A I DO NOT KNOW.
Q HAS THE CENTRAL GARAGE EVER SUBMITTED

INFORMATION RELATING TO ITS USE OF CHEMICALS TO THE FIRE
DEPARTMENT?

A I DO NOT KNOW.
Q WHO WOULD BE THE PERSON WITH THE MOST

KNOWLEDGE OF SUBMISSIONS TO THE FIRE DEPARTMENT?
A I WOULD ASSUME. AGAIN. IT WOULD BE BILL

OPPENHEIM.
Q ARE THERE ANY EMPLOYEES CURRENTLY

WORKING FOR THE CITY THAT WORKED WITH YOU AT THE PERSHING

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HELP WIPE IT OFF?
A USUALLY YOU TRIED TO KEEP YOUR HANDS OUT

OF IT. SO YOU DIDN'T USE RAGS.
0 WERE THERE BRUSHES OR METAL BRUSHES --
A BRUSHES. YES.
Q WHAT WOULD YOU DO WITH THE CLEANING

SOLVENT AFTER YOU WERE FINISHED WITH IT?
A IT WENT TO THE WASTE OIL TANKS.
0 AND. AGAIN, I BELIEVE YOU SAID THAT THE

WASTE OIL TANKS WERE A DIFFERENT 55-GALLON BARREL?
A THAT'S CORRECT.
Q AND IN THE EARLY PART OF YOUR CAREER,

DID YOU KNOW WHAT HAPPENED TO THE WASTE OIL TANKS?
A NO. IT WAS TAKEN AWAY AND DISPOSED OF.

HOW IT WAS DONE OR WHO OR WHERE. I HAVE NO IDEA.
0 THE CLEANING SOLVENT YOU REFERENCED. DO

YOU REMEMBER THE MANUFACTURER OF THAT PARTICULAR
MATERIAL?

A NO.
Q IS THAT PRACTICE CONTINUED TODAY?
A NO.
Q WHEN DID THE CITY CENTRAL GARAGE STOP

USING THE CLEANING SOLVENT?
A SOMEWHERE IN THE LATE EIGHTIES.
Q DO YOU KNOW WHY THE CENTRAL GARAGE

62 65

1 STREET LOCATION?
2 A I DON'T BELIEVE SO.
3 0 YOU MENTIONED A COUPLE OF EMPLOYEES THAT
4 HAD LENGTHY TENURES THAT HAVE NOW RETIRED. AND I BELIEVE
5 THEY WERE MR. TORBITT AND MR. MONTAGUE?
6 A MONTAGUE.
7 Q MONTAGUE.
8 OTHER THAN THOSE TWO INDIVIDUALS. CAN
9 YOU THINK OF ANYONE THAT WORKED WITH YOU AT THE PERSHING

10 STREET LOCATION?
11 A STILL EMPLOYED BY THE CITY OR --
12 0 THAT'S RETIRED. THAT YOU KNOW OF THAT'S
13 STILL ALIVE. ANYWAY.
14 A NOT OFFHAND.
15 I TAKE THAT BACK. TOM BARRICK.
16 Q DO YOU RECALL WHAT MR. BARRICK'S
17 POSITION WAS WHEN HE WORKED WITH THE CITY?
18 A WHEN HE RETIRED. HE WAS A MECHANIC II.
19 Q COULD YOU SPELL HIS LAST NAME?
20 A B-A-R-R-I-C-K.
21 Q 00 YOU KNOW IF MR. BARRICK RESIDES IN
22 THE SAN BERNARD I NO AREA?
23 A I BELIEVE HE DOES. BUT I'M NOT SURE.
24 0 DID YOU BY ANY CHANCE REMEMBER THE LAST
25 NAME OF GREG FROM THE FIRE DEPARTMENT?

1 STOPPED USING THAT PARTICULAR CLEANING SOLVENT?
2 A EXACTLY WHY. NO. I HEARD THAT THE
3 E.P.A. WAS NOT THRILLED WITH CLEANING SOLVENTS AND THAT'S
4 WHAT HAPPENED.
5 0 AFTER THE CENTRAL GARAGE FACILITY
6 RELOCATED TO SIERRA WAY. WERE YOU FAMILIAR WITH WHAT
7 HAPPENED TO THE CLEANING SOLVENT AFTER IT WAS USED TO WASH
8 A PART?
9 A IT'S STILL THE SAME PROCEDURE. IT WENT

10 TO THE WASTE OIL TANK. WHICH WAS HAULED AWAY BY A
11 RECYCLING COMPANY. BUT IT CHANGED FROM YEAR TO YEAR
12 Q DO YOU KNOW WHEN THE CITY STARTED USING
13 A RECYCLING COMPANY? WAS THAT AFTER IT MOVED TO THE NEW
14 BUILDING?
15 A BASICALLY WHEN WE MOVED INTO THE NEW
16 BUILDING IN '76. THEY MAY HAVE BEEN USING IT BEFORE THAT.
17 I JUST DIDN'T HAVE ANY KNOWLEDGE OF IT.
18 Q IF WE COULD TAKE A VERY SHORT BREAK
19 AGAIN. I THINK WE CAN QUICKLY WRAP THIS UP.
20 (A FIVE-MINUTE RECESS WAS
21 TAKEN.)
22 BY MR. RIGAU:
23 Q MR. NEWLIN. YOU CAME TO THE DEPOSITION
24 TODAY TO TESTIFY AS TO PARAGRAPH 14 OF EXHIBIT 502. ARE
25 YOU TESTIFYING ON BEHALF OF EACH OF THE VEHICLE REPAIR
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FACILITIES AT THE CITY OF SAN BERNARD I NO?
A BASICALLY I'M TESTIFYING BECAUSE THEY

SENT HE HERE. I WAS THE ONLY ONE WHO HAD ANY KNOWLEDGE OF
EACH OF THE TWO REPAIR FACILITIES.

Q ARE YOU PREPARED TODAY TO TESTIFY ABOUT
THE FIRE DEPARTMENT'S VEHICLE MAINTENANCE FACILITY?

A NO. I HAVE NO KNOWLEDGE OF THAT.
0 AND ARE YOU HERE TODAY TO TESTIFY ON

BEHALF OF THE WATER DEPARTMENT'S VEHICLE REPAIR FACILITY?
A NO.
0 IT'S MY UNDERSTANDING THAT YOU ARE

TESTIFYING SOLELY FOR INFORMATION RELATING TO THE CENTRAL
GARAGE FACILITY,

A THAT'S CORRECT.
0 AND THAT WOULD BE THE CENTRAL GARAGE

FACILITY AT ITS FORMER LOCATION AND ITS CURRENT LOCATION.
A THAT'S CORRECT.
0 MR. NEWLIN. HOW LONG HAVE YOU LIVED IN

THE SAN BERNARD I NO AREA?
A ALL MY LIFE,
0 WHEN WERE YOU BORN?
A 1951.
0 HAVE YOU EVER HEARD OF SOMETHING CALLED

THE SHANDIN HILLS AIRPORT?
A NO.
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A
Q
A
Q

DIRTY-CLOTHES BIN?

IT'S UNAVOIDABLE. YES. IT DOES.
IT'S PRETTY MUCH ANY LIQUID?
YES.
AND. AGAIN. YOU WOULD PLACE THEM INTO A

A THAT'S CORRECT.
Q WAS THERE A CHANGING AREA AT THE --
A YES.
Q IS THAT THE CURRENT PRACTICE OF THE

CITY?
A YES. IT IS.
Q DO YOU KNOW THE NAMES OF ANY OF THE

CONTRACTORS USED BY THE CITY?
A AT ONE TIME I KNOW WE USED A COMPANY

CALLED AZTEC. AND I THINK WE'RE USING ONE CALLED ANGELES
NOW.

0 DO YOU RECALL THE APPROXIMATE TIME FRAME
THAT YOU USED THE AZTEC COMPANY?

A NO.
Q WOULD IT HAVE BEEN BEFORE YOU MOVED TO

THE NEW GARAGE ON SOUTH SIERRA WAY OR AFTER THE MOVE?
A NEW BUILDING.
Q SO IT WOULD HAVE BEEN AFTER 1978?
A THAT'S CORRECT.
Q I TAKE IT IT WAS BEFORE YOU WERE

70

1 MR. ROUSE: I'M GOING TO OBJECT. THIS IS
2 OUTSIDE THE SCOPE OF HIS DESIGNATION. I'LL LET HIM ANSWER
3 A FEW. BUT WE WON'T GO TOO FAR.
4 BY MR. RIGAU:
5 Q MR. NEWLIN, I NOTE THAT YOU'RE WEARING A
6 PARTICULAR UNIFORM: IS THAT CORRECT?
7 A THAT'S CORRECT.
8 0 DO THE EMPLOYEES AT THE CENTRAL GARAGE
9 ALL WEAR UNIFORMS?
10 A YES.
11 Q ARE THOSE UNIFORMS SUPPLIED BY THE CITY
12 OF SAN BERNARD I NO?
13 A YES. THEY ARE.
14 Q WAS THAT TRUE IN 1969. WHEN YOU FIRST
15 STARTED WORKING?
16 A NO.
17 0 WHEN DID THAT FIRST COME INTO EFFECT?
18 A 1973.
19 0 AND ARE YOU RESPONSIBLE FOR THE
20 CLEANING OF YOUR UNIFORMS OR DOES THE CITY TAKE OVER THAT
21 TASK?
22 A THEY ARE CONTRACTED OUT.
23 0 WAS THAT TRUE IN 1973?
24 A YES.
25 0 HOW WOULD YOU PROVIDE THE CONTRACTOR

1 PROMOTED TO LEAD MECHANIC.
2 A YES.
3 Q CAN YOU NARROW IT ANY CLOSER THAN
4 THAT?
5 A I REALLY BELIEVE ANGELES MAY EVEN BE THE
6 CURRENT ONE. BUT I'M NOT SURE OF THE NAME. SO I KIND OF
7 LEFT IT AT THAT.
8 Q OTHER THAN THE CLEANING SOLVENT. DID THE
9 CENTRAL GARAGE EVER USE ANY OTHER TYPES OF SOLVENTS?
10 A NOT THAT I'M AWARE OF. I NEVER DID.
11 MR. RIGAU: NOTHING FURTHER. SUBJECT TO THIS
12 DEPOSITION REMAINING OPEN AS A 30(B)(6) DEPOSITION.
13 MR. ROUSE: ARE WE STILL AGREEING TO DISAGREE?
14 MR. RIGAU: I THINK MR. JACOBSON AND MR. BARR
15 ENTERED A STIPULATION DURING MR. HARPER'S DEPOSITION.
16 MR. ROUSE: WHEN WAS THAT ONE?
17 MR. RIGAU: A COUPLE OF DAYS AGO. AND IT'S MY
18 UNDERSTANDING THAT THAT STIPULATION WAS TO APPLY TO ALL
19 DEPOSITIONS. RATHER THAN RESTATE IT, I'M GOING TO ASK THE
20 REPORTER TO RELY ON THE TRANSCRIPT. BRIAN IS THE ONE WHO
21 TOOK THAT DEPOSITION.
22 MR. ROUSE: THAT'S FINE WITH ME.
23 MR. RIGAU: THAT SEEMS APPROPRIATE,
24 MR. ROUSE: I DON'T KNOW WHAT IT IS. SO THAT'S
25 FINE.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WITH YOUR CLOTHING?
A THEY GO INTO A DIRTY-CLOTHES BIN AND THE

CONTRACTOR COMES AND COLLECTS THEM ONCE A WEEK.
Q DO YOU RECALL WHO THE CONTRACTOR WAS IN

1973?
A NO IDEA.
0 WERE THERE ANY RAGS USED IN THE SHOP

AREA DURING YOUR EARLY TENURE WITH THE CITY?

WHEN --

DUMPSTER,

A YES. THERE WERE.
Q WERE THOSE RAGS CLEANED OR DISPOSED OF

A DISPOSED OF.
Q AND HOW WERE THOSE RAGS DISPOSED OF?
A THEY ENDED UP EVENTUALLY IN THE

0 WHAT WERE THE RAGS USED FOR?
A WIPING OF THE HANDS. WIPING SPILLED

LIQUIDS. THAT'S ABOUT IT.
Q THE CLOTHING YOU WORE AS A MECHANIC II.

WHAT TYPES OF MATERIALS WOULD CAUSE THAT CLOTHING TO GET
DIRTY?

A BASICALLY THE SAME THING YOU SEE NOW.
IT'S ALL COTTON.

Q AND I TAKE IT THAT WOULD BECOME COATED
WITH OILS AND OTHER LUBRICANTS.
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I HAVE A COUPLE OF LAST QUESTIONS THAT I
BY MR. RIGAU:

Q
NEGLECTED TO ASK.

MR. NEWLIN, DID YOU CONDUCT A SEARCH OF
ANY OF THE RECORDS IN THE CITY GARAGE TO SEE IF ANY
RECORDS WERE RESPONSIVE TO THE UNITED STATES' DISCOVERY
REQUESTS?

A NO.
Q DO YOU KNOW IF ANYONE CONDUCTED SUCH A

SEARCH?
A I'M NOT AWARE OF ANYONE DOING SO.
MR. RIGAU: THAT'S IT.
MR. ROUSE: VERY GOOD.

(THE FOLLOWING STIPULATION
PREVIOUSLY ENTERED INTO BY
COUNSEL IS INCORPORATED
HEREIN:

THAT THE ORIGINAL
DEPOSITION TRANSCRIPT BE
FORWARDED TO U. S.
ATTORNEY LEWIS M. BARR IN
WASHINGTON. D. C.:

THAT A CERTIFIED COPY
OF THE TRANSCR'PT. ALONG
WITH A SIGNATURE PAGE. BE
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IN - 6/18/99
FORWARDED TO THE OFFICES
OF GRESHAH. SAVAGE, NOUN
& TILDEN FOR REVIEW.
CORRECTION AND SIGNATURE
BY THE WITNESS;

THAT A COPY OF ALL
CORRECTIONS HADE BY THE
WITNESS AND THE
SIGNATURE PAGE SIGNED BY
THE WITNESS BE FORWARDED
TO THE OFFICE OF THE COURT
REPORTER AND THAT THE
COURT REPORTER ADVISE ALL
PARTIES OF ANY CORRECTIONS
HADE AND OF THE FACT THAT
THE SIGNATURE PAGE HAS
BEEN EXECUTED.)

(WHEREUPON. THE DEPOSITION
WAS CONCLUDED AT 11:10 A.M.)
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I DECLARE UNDER PENALTY OF
PERJURY THAT THE FOREGOING IS
TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
19

GEORGE NEWLIN
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_ £tate.?s.-USA - ARTHUR L. SRA, V.I - 6/22/99
1 DEPOSITION OF ARTHUR L. RIVER/MRuME l'.
2 TAKEN ON BEHALF OF THE UNITED STATES OF
3 AMERICA. AT 222 WEST HOSPITALITY LANE.
4 SECOND FLOOR. SAN BERNARD! NO. CALIFORNIA.
5 COMMENCING AT 1:51 P.M. ON TUESDAY.
6 JUNE 22. 1999. BEFORE KRISTI H. VI TALE.
7 CSR NO. 10554. PURSUANT TO SUBPOENA.
8
9 A P P E A R A N C E S :
10
11 FOR THE PLAINTIFF CITY OF SAN BERNARD 1 NO:
12
13 PATTON BOGGS. LLP
14 BY: MARY ELIZABETH BOSCO. ATTORNEY AT LAW
15 2550 -H- STREET. N.W.
16 WASHINGTON. D.C. 20037-1350
17 (202) 457-6000
1 8
19 FOR THE PLAINTIFF STATE OF CALIFORNIA:
20
21 STATE OF CALIFORNIA. DEPARTMENT OF JUSTICE
22 BY: ANN RUSHTON. DEPUTY ATTORNEY GENERAL
23 300 SOUTH SPRING STREET. SUITE 500
24 LOS ANGELES. CALIFORNIA 90013
25 (213) 897-2608

1

1 A P P E A R A N C E S : ,
2 (CONTINUED)
3 FOR THE DEFENDANT UNITED STATES OF AMERICA. '
4 DEPARTMENT OF THE ARMY:
5 UNITED STATES DEPARTMENT OF JUSTICE
6 ENVIRONMENTAL AND NATURAL RESOURCES DIVISION
7 BY: DAVID A. CARSON. SENIOR TRIAL ATTORNEY
8 999 18TH STREET. SUITE 945. NORTH TOWER
9 DENVER. COLORADO 80202
10 (303) 312-7309
11 - AND -
12 UNITED STATES DEPARTMENT OF JUSTICE
13 ENVIRONMENTAL AND NATURAL RESOURCES DIVISION
14 BY: MARTIN F. HCOERMOTT. SENIOR TRIAL ATTORNEY
15 601 "D- STREET. N.W.. ROOM 8106
16 WASHINGTON. D.C. 20004
17 (202) 514-4122
18
19 FOR THE DEPONENT:
20 SAN BERNARD! NO COUNTY COUNSEL
21 BY: ROBERT L. JOCKS. DEPUTY COUNTY COUNSEL
22 COUNTY GOVERNMENT CENTER
23 385 NORTH ARROWHEAD AVENUE. 4TH FLOOR
24 SAN BERNARDINO. CALIFORNIA 92415-0140
25 (909) 387-5435

2

1 A P P E A R A N C E S :
2 (CONTINUED)
3
4 ALSO PRESENT:
5 MEYER ENVIRONMENTAL CONSULTANTS. INC.
6 EUGENE F. MEYER. PH.D.. CONSULTANT
7 72188 TWO MILE ROAD
8 TWENTY-NINE PALMS. CALIFORNIA 92277
9 (619) 361-3880
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SEUAS COURT REPORTERS (626)799-0810

V̂̂̂ I N D E X
W 1 T N E S S: PAGC

ARTHUR L. RIVERA
EXAMINATION BY MR. CARSON 5

E X H I B I T S :
EXH 1 B 1 T • PAGE

714 - REFUSE DISPOSAL DEPARTMENT - TONNAGE
(1 PAGE) 26

715 - REFUSE CLASSIFICATION (1 PAGE) 30
716 - REFUSE DISPOSAL DIVISION LETTER DATED

NOVEMBER 30. 1976. TO CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
(1 PAGE) 40

717 - REFUSE DISPOSAL DIVISION SITE ACTIVITY
SUMMARY 1975 - 1976 (1 PAGE) 42

718 - REFUSE DISPOSAL DIVISION LETTER DATED
NOVEMBER 10. 1977. TO CRWQCB-SANTA ANA
REGION (2 PAGES) 45

719 - COUNTY OF SAN BERNARDINO ROAD DEPARTMENT
LETTER DATED SEPTEMBER 5. 1973. TO CITY
OF SAN BERNARDINO CITY MANAGER. MARSHALL
W. JULIAN (1 PAGE) 51

720 - LETTER DATED NOVEMBER 12. 970 TO RAY
POWERS (2 PAGES) 52

721 - CITY OF SAN BERNARDINO LETTER DATED
SEPTEMBER 14. 1973. TO H. A.
NICHOLAS-COUNTY ENGINEER (1 PAGE) 54

722 - SURVEY (23 PAGES) (BATES 5817 TO 5839) 56

INFORMATION REQUESTED:
(NONE)

4

ARTHUR L. RIVERA.
HAVING BEEN FIRST DULY SWORN. WAS
EXAMINED AND TESTIFIED AS FOLLOWS:

EXAMINATION

BY MR. CARSON:
Q GOOD AFTERNOON. COULD YOU PLEASE FOR

THE RECORD STATE YOUR NAME. YOUR HOME ADDRESS. AND
YOUR PHONE NUMBER.

A MY NAME IS ARTHUR L. RIVERA. I LIVE AT
248 MAGNOLIA GLEN DRIVE. RIVERSIDE. CALIFORNIA 92506:
PHONE NUMBER. AREA CODE (909) 789-6916.

Q HAVE YOU EVER GIVEN TESTIMONY IN COURT
OR IN A DEPOSITION LIKE THIS FORMAT BEFORE?

A 1 HAVE IN A DEPOSITION ONCE BEFORE.
0 YOU UNDERSTAND THAT A WRITTEN

TRANSCRIPT IS BEING PREPARED OF EVERYTHING THAT WILL
BE SAID WHILE WE'RE ON THE RECORD TODAY: CORRECT?

A YES.
Q ANY OBJECTIONS YOU HEAR BY THE

ATTORNEYS ARE GENERALLY JUST FOR THE RECORD. THEY
WILL BE DEALT WITH AT THE COURT AT A LATER TIME. YOU
REALLY DON'T NEED TO CONCERN YOURSELF WITH THEM. SO
UNLESS MR. JOCKS INSTRUCTS YOU NOT TO ANSWER A

5

PARTICULAR QUESTION. THEN YOU SHOULD. AFTER THE
OBJECTION HAS BEEN MADE. GO AHEAD AND ANSWER THE
QUESTION.

YOU UNDERSTAND THAT WHILE THIS IS AN
INFORMAL SETTING. THAT YOU ARE UNDER OATH JUST AS IF
YOU WERE TESTIFYING IN A COURT OF LAW: CORRECT?

A YES. 1 DO.
Q AS WE GO ALONG. LET ME KNOW IF YOU

DON'T UNDERSTAND A QUESTION THAT 1 ASK YOU. AND 1 WILL
REPHRASE IT FOR YOU. AND PLEASE ALLOW HE TO FINISH A
QUESTION BEFORE YOU BEGIN AN ANSWER. AND PLEASE
RESPOND WITH SPOKEN ANSWERS INSTEAD OF HEAD NODS
BECAUSE THE COURT REPORTER CAN'T GET THOSE DOWN VERY
WELL.

AFTER THIS DEPOSITION. YOU WILL BE
PROVIDED WITH A COPY OF THE TRANSCRIPT. YOU'LL HAVE
AN OPPORTUNITY TO REVIEW THE TRANSCRIPT AND TO GO OVER
IT TO MAKE SURE THAT IT'S CORRECT. AND YOU CAN
COORDINATE WITH MR. JOCKS ON THAT.

MR. JOCKS HAS REPRESENTED TO THE UNITED
STATES THAT YOU HAVE AGREED AND ARE AUTHORIZED TO
TESTIFY ON BEHALF OF THE COUNTY WITH RESPECT TO
CERTAIN SUBJECT MATTER CATEGORIES.

IS THAT YOUR UNDERSTANDING AS WELL?
A YES. IT IS.

6
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State .ys. USA - ARTHUR L. RA, V.I - 6/22/99

1 0 I WILL SHOW YOU WHAT'S BE'HWREVIOUSLY
2 HARKED AS EXHIBITS 711 AND 712. IF YOU COULD JUST
3 TAKE A QUICK LOOK AT THOSE AND TELL HE IF YOU HAVE
4 EVER SEEN THEH BEFORE.
5 A YES. I HAVE SEEN 711. THEY LOOK LIKE
B THE SAME THING TO HE. 712 LOOKS THE SAKE AS 711. BUT
7 THEY BOTH LOOK FAMILIAR TO HE.
8 Q JUST TO MAKE SURE WE'RE ALL ON THE SAME
9 PAGE. IT'S MY UNDERSTANDING -- AND WHY OON'T YOU GO
10 AHEAD AND REFER TO THIS ONE. AND I'LL REFER TO THIS •-
11 THAT IN TERHS OF THESE NUMBERED SUBJECT HATTER
12 CATEGORIES THAT ARE ON BOTH OF THESE EXHIBITS, THAT
13 YOU WILL BE TESTIFYING WITH RESPECT TO NO. 1. NO. 2.
14 NO. 3. NO. 4, NO. 5. NO. 6. NO. 7. NO. 8. NO. 9,
15 NO. 10. NO. 11. NO. 14. 15, 16. AND 17.
16 IS THAT YOUR UNDERSTANDING AS WELL?
17 A YES, IT IS.
18 Q I WILL NOT NECESSARILY DIFFERENTIATE
19 WHEN WE -- I MAY OR MAY NOT DIFFERENTIATE WHEN WE HOVE
20 INTO A DIFFERENT CATEGORY SINCE I KNOW WHAT YOU WILL
21 BE TESTIFYING ON.
22 HAVE YOU DONE ANYTHING TO PREPARE FOR
23 TODAY'S DEPOSITION SUCH AS REVIEWING DOCUMENTS OR
24 TALKING TO PEOPLE WHO MAY HAVE KNOWLEDGE ABOUT THE
25 CATEGORIES THAT YOU'RE GOING TO BE TESTIFYING ON?

7

1 UNITED STATES AND THE STATE OF CALIFORNIA AND THE
2 UNITED STATES REGARDING GROUNDWATER CONTAMINATION IN
3 THE AREA OF THE CITY OF SAN BERNARD I NO?
4 A YES. I'M AWARE OF THAT.
5 Q AND HOW ARE YOU AWARE OF IT?
6 A WELL. I'M AWARE OF IT BY GETTING A COPY
7 OF THIS SUBPOENA. I GUESS IT IS. AND ALSO WE HAD A
8 MEETING RECENTLY WITH USEPA REGION 9 WITH A MR. CRAIG
9 COOPER. AND IN DISCUSSION IN THAT MEETING. THAT WAS
10 DISCUSSED.
11 0 WHEN WAS THE MEETING?
12 A TO THE BEST OF MY RECOLLECTION.
13 PROBABLY TWO TO THREE WEEKS AGO.
14 Q WERE YOU UNFAMILIAR WITH THE LITIGATION
15 OR THE FACT THAT THERE WAS LITIGATION BEFORE THAT
16 TIME?
17 A NO. I THINK I KNEW THAT. I KNEW IT
18 BEFOR! THAT.
19 Q DO YOU RECALL WHEN YOU FIRST LEARNED OF
20 IT?
21 A PROBABLY NOT MORE THAN HAYBE A MONTH
22 AGO WOULD BE HY BEST GUESS.
23 Q NOW. DO YOU MAINTAIN FILES RELATING TO
24 YOUR WORK FOR THE COUNTY OF SAN BERNARD I NO?
25 A YES. I DO.

10

1 A YES. I HAVE. I HAVE LOOKED AT SOHE
2 DOCUHENTATION TO BETTER UNDERSTAND SOHE OF THE
3 QUESTIONS. AND I HAVE SPOKEN TO SOHE PEOPLE ALSO.
4 Q WHAT DOCUMENTS HAVE YOU LOOKED AT?
5 A WELL, I LOOKED AT SOME OF OUR OLD FILES
6 TO ANSWER -- TRY TO GET AN ANSWER ON SOHE OF THESE
7 QUESTIONS HERE. I ALSO BRIEFLY LOOKED AT THE EXISTING
8 EVALUATION MONITORING PROGRAM REPORT. AND I ALSO
9 LOOKED AT -- I DID GET A COPY OF THE INSPECTION

10 REPORT. WHICH I THINK IS DESCRIBED IN NO. 13 ON THIS
11 DOCUMENT 711.
12 0 BUT IT'S MY UNDERSTANDING THAT YOU WILL
13 NOT -- THAT ANOTHER WITNESS WILL BE TESTIFYING WITH
14 RESPECT TO THAT INSPECTION REPORT.
15 IS THAT YOUR UNDERSTANDING?
16 A THAT'S MY UNDERSTANDING. BUT I -- AT
17 THE TIME I STILL. AT MR. JOCKS' REQUEST. LOOKED FOR
18 THAT INSPECTION REPORT.
19 Q WHO HAVE YOU SPOKEN WITH?
20 A I HAVE SPOKEN WITH A COUPLE OF
21 INDIVIDUALS FROM NORCAL. OUR CONTRACTOR.
22 Q WHO WOULD THEY BE?
23 A JIM FINNEGAN.
24 0 AND WHY DID YOU SPEAK TO MR. FINNEGAN?
25 A JIM IS BASICALLY IN CHARGE AT NORCAL OF

1 Q CAN YOU GIVE HE AN IDEA OF THE
2 APPROXIHATE VOLUHE OF THE KIND OF FILES THAT YOU
3 MAINTAIN?
4 A FOR THIS PARTICULAR PROJECT. THIS SITE.
5 OR JUST FOR EVERYTHING?
6 Q FOR CAJON.
7 A FOR CAJON. WELL. AT ONE TIME I
8 PROBABLY HAD ACCORDION FILES. PROBABLY. I GUESS. TWO
9 TO THREE INCHES WIDE OF ACCORDION FILES. HAYBE FOUR
10 INCHES WIDE OF INFORMATION. WHEN NORCAL SAN BERNARD I NO.
11 INC.. BECAME OUR CONTRACTOR BACK ON NOVEMBER 1ST.
12 1995. I BASICALLY TURNED ALMOST ALL HY FILES OVER TO
13 THEM. AS PART OF THEIR RESPONSIBILITIES. THEY
14 MAINTAINED THE OPERATING RECORD LIBRARY FOR THE
15 COUNTY.
16 Q AND DO YOU HAVE ACCESS TO THE NORCAL
17 FILES?
18 A YES. WE DO.
19 Q DO YOU HAVE TO ASK FOR PERMISSION FROM
20 NORCAL TO SEE THEM?
21 A NO. IT'S ACTUALLY THE COUNTY'S RECORD.
22 OPERATING RECORD LIBRARY. THEY JUST MAINTAIN IT FOR
23 US BY ADDING TO THE LIBRARY AND MAINTAINING THE
24 RECORDS.
25 0 AND ARE THOSE FILES KEPT HERE IN THIS

11

1 OUR GROUNDWATER MONITORING PROGRAM AND IS VERY
2 FAMILIAR ALSO WITH MONITORING ACTIVITIES GOING ON AT
3 CAJON LANDFILL.
4 Q ANY OTHER REASON YOU SPOKE TO HIM?
5 A NO. THAT WAS THE REASON I SPOKE TO
6 HIH.
7 0 AND WHO ELSE DID YOU SPEAK WITH?
B A I SPOKE WITH PAT GALLAGHER. ALSO OF
9 NORCAL.
10 Q ANO WHY DID YOU SPEAK TO PAT?
11 A I WANTED INFORMATION ON THE JANUARY 1ST.
12 1997 CLOSED FACILITY INSPECTION REPORT THAT YOU HAD
13 LISTED. SHE TRACKS THOSE TYPES OF REPORTS. SHE WAS
14 THE ONE THAT PULLED THE COPY FOR ME.
15 0 DID YOU SPEAK WITH ANYONE ELSE?
16 A I THINK I HAD A BRIEF CONVERSATION ALSO
17 WITH RON DAERR.
18 Q HOW 00 YOU SPELL MR. DAERR'S LAST NAHE?
19 A ' D-A-E-R-R. AND HE'S WITH NORCAL ALSO.
20 IT WAS REGARDING THAT SAKE INSPECTION REPORT. HE
21 REFERRED HE TO PAT GALLAGHER.
22 Q ANYONE ELSE?
23 A NO.
24 C ARE YOU KNOWLEDGEABLE THAT THERE'S
25 LITIGATION BETWEEN THE CITY OF SAN BERNAROINO AND THE

9

1 BUILDING?
2 A YES. THEY ARE.
3 0 DO YOU KNOW THE APPROXIMATE VOLUME OF
4 FILES THAT NORCAL WOULD HAVE RELATING TO CAJON
5 LANDFILL?
6 A I CAN ONLY SPEAK FOR WHAT I GAVE THEH.
7 I KNOW THAT THEIR PROJECT MANAGERS KEEP FILES ALSO.
8 BUT I COULDN'T SPEAK FOR THE QUANTITY.
9 Q YOU HAVE NEVER HAD OCCASION TO REVIEW
10 ALL OF THEIR FILES WITH RESPECT TO THE CAJON LANDFILL?
11 A NO.
12 C WHAT DIVISION DO YOU WORK WITH RIGHT
13 NOW CURRENTLY?
14 A WELL. I CURRENTLY WORK IN THE COUNTY OF
15 SAN BERNARDINO WASTE SYSTEM DIVISION.
16 0 DO YOU KNOW IF THE WASTE SYSTEM
17 DIVISION HAS ANY PARTICULAR DOCUMENT RETENTION
18 POLICIES REGARDING HOW LONG THAT THEY KEEP RECORDS
19 BEFORE THEY ARE EITHER SENT TO STORAGE OR DESTROYED'
20 ANO BY 'STORAGE. * I MEAN LONG-TERM
21 STORAGE.
22 A WELL. I CAN ONLY SPEAK OF •• YOU KNOW.
23 SINCE I 00 WORK IN THE ENGINEERING PORTION OF THE
24 DIVISION. WE NEVER THROW RECORDS AWAY. WE KEEP
25 RECORDS. IF YOU'RE ASKING LIKE REGARDING OUR FISCAL

12
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AND THOSE PEOPLE. I DON'T KNOW. I
STUFF IS ARCHIVED. BUT SINCE I DON'T WORK IN THAT
AREA. I'M NOT KNOWLEDGEABLE THERE.

0 WHERE WOULD COUNTY ARCHIVE FILES BE
LOCATED. IF YOU KNOW?

A I KNOW THAT SOME OF THE FILES THAT WE
KEEP IN OUR DIVISION ARE KEPT IN A TRAILER. I HAVE
NEVER SEEN THE TRAILER. I JUST KNOW THERE'S A TRAILER
SOMEWHERE ON COUNTY PROPERTY. BUT NOT IN THIS
BUILDING.

0 ARE YOU AWARE OF ANY OTHER LOCATIONS
WHERE FILES MIGHT BE KEPT?

NO.
AND MORE HISTORICAL FILES IS WHAT I'M

REFERRING TO.
A
0

NO. I DON'T KNOW.
WERE YOU ASKED TO PROVIDE DOCUMENTS IN

RESPONSE TO DOCUMENT SUBPOENAS THAT THE UNITED STATES
SERVED ON THE COUNTY IN THIS CASE?

A YES. I WAS.
Q WHEN DID THAT OCCUR?
A I DON'T REMEMBER THE DATE. IT SEEMS TO

ME IT WAS PROBABLY TWO MONTHS AGO OR SO.
0 DO YOU RECALL THE APPROXIMATE VOLUME OF

DOCUMENTS THAT YOU PROVIDED?
13

SIMPLY FROM -- NOT AS FAR AS
2 COLLEGE. I HAVE HAD SOME SEMINARS SINCE I HAVE BEEN
3 IN THE WASTE SYSTEM DIVISION THAT I HAVE ATTENDED TO
4 TRY TO FURTHER MY KNOWLEDGE.
5 Q DOES THE WASTE SYSTEM DIVISION HAVE A
6 STAFF HYOROLOGIST OR A NUMBER OF HYDROLOGISTS ON
7 STAFF?
8 A NO. ON STAFF THERE'S MYSELF AND
9 ANOTHER ENGINEER. AND WE'RE BOTH CIVILS. MOST OF THE
10 WORK THAT IS PERFORMED IS PERFORMED BY SUBCONSULTANTS
11 TO THE COUNTY THROUGH NORCAL.
12 0 HOW ABOUT CHEMISTRY? DO YOU HAVE ANY
13 EDUCATION OR TRAINING IN CHEMISTRY?
14 A VERY LIMITED. I TOOK A CHEMISTRY
15 COURSE IN HIGH SCHOOL AND IN COLLEGE. AND THAT'S THE
16 EXTENT OF MY CHEMISTRY.
17 0 WHAT IS YOUR CURRENT POSITION WITH THE
18 WASTE SYSTEM DIVISION?
19 A MY TITLE IS PUBLIC WORKS ENGINEER I I I .
20 Q . WHAT DOES THE 'THREE' DESIGNATE?
21 A IT'S JUST A LEVEL. WE HAVE LEVELS ONE.
22 TWO. THREE. FOUR. I DON'T KNOW IF YOU'RE FAMILIAR
23 WITH IT. BASICALLY A THREE WOULD BE LIKE AN ASSOCIATE
24 LEVEL.
25 Q AND FOUR WOULD BE?

16

1 A YES. AS I STATED EARLIER. I HAD GIVEN
2 QUITE A FEW OF MY -- WELL. HOST OF ALL MY FILES TO
3 NORCAL. I STILL PERSONALLY HAD KEPT A FILE THAT WAS
4 PROBABLY AN INCH THICK TO AN INCH AND A HALF. WHICH I
5 PROVIDED TO NORCAL AND WHICH THEY PUT TOGETHER AND
6 PACKAGED WITH ALL THE OTHER FILES THAT THEY HAD AND WE
7 HAD IN OUR RECORD LIBRARY. WHICH THEN WERE SENT. I
8 BELIEVE, TO MR. JOCKS' OFFICE FOR REVIEW.
9 0 SO. TO YOUR KNOWLEDGE. THEN. NORCAL'S
10 FILES WERE PROVIDED AS WELL IN RESPONSE?
11 A YES. THEY WERE BECAUSE I REQUESTED THAT
12 THEY PUT ALL THE FILES TOGETHER.
13 Q DID YOU GROW UP IN SOUTHERN CALIFORNIA?
14 A YES. I DID.
15 Q WHERE?
16 A BORN IN SAN BERNARD I NO. LIVED MOST OF
17 MY LIFE PROBABLY IN RIALTO. CALIFORNIA.
18 Q WHERE IS RIALTO IN RELATION TO SAN
19 BERNAROINO? I APOLOGIZE. I HAVE NOT SPENT MUCH TIME
20 HERE. SO I'M A LITTLE IGNORANT OF THE LOCAL
21 GEOGRAPHY.
22 A YOU WOULD GO WEST PROBABLY FIVE MILES.
23 AND YOU WOULD BE AT THE RIALTO CITY LIMIT,
24 • Q DID YOU GO TO HIGH SCHOOL IN THIS AREA?
25 A IN RIALTO. ALL MY EDUCATION WAS IN

14

A A SENIOR LEVEL.
Q HOW LONG HAVE YOU BEEN WITH THE PUBLIC --

HOW LONG HAVE YOU BEEN IN THIS POSITION?
A

THIS YEAR
c
A
0

IT WILL BE SEVEN YEARS AUGUST 10TH OF

AND WHAT DID YOU DO BEFORE THAT?
I WORKED IN PRIVATE ENGINEERING.
SO YOUR EXPERIENCE WITH THE COUNTY THEN

HAS BEEN SEVEN YEARS. FOR THE PAST SEVEN YEARS?
A YES. IN THE WASTE SYSTEM DIVISION.
C IN YOUR PRIVATE ENGINEERING JOB. DID

YOU DO ANY WORK ON BEHALF OF THE COUNTY OF SAN BERNARD I NO?
A I DON'T BELIEVE SO.
Q HOW ABOUT THE CITY OF SAN BERNARD I NO?
A NOT THE CITY.
Q WHAT ARE YOUR GENERAL DUTIES AND

RESPONSIBILITIES AS A PUBLIC WORKS ENGINEER II I ?
A PART OF MY RESPONSIBILITIES ARE TO --

JUST TO GIVE A LITTLE BACKGROUND HOW WE'RE SET UP.
BEING THAT NORCAL SAN BERNARD I NO. INC.. IS CONTRACTOR
TO THE COUNTY TO 00 THE ENGINEERING ADMINISTRATION AND
LANDFILL OPERATIONS FOR THE COUNTY. WE'RE MORE IN A ••
WHAT WE WOULD CALL A CONTRACT ADMINISTRATIVE ROLE.

WE AUTHORIZE -- IN MY JOB. WE AUTHORIZE
WORK AT NORCAL IN REQUESTS IN THE FORM OF PROJECTS.

17
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RIALTO. CALIFORNIA.
0 AND YOU WENT TO COLLEGE AT RIALTO?
A I'M SORRY. THAT WAS JUST THROUGH HIGH

SCHOOL. I WENT TO COLLEGE AT CAL POLY POMONA.
Q
A
0
A

ENGINEERING.
Q

CAL POLY POMONA?
YES.
AND WHAT DEGREE DID YOU RECEIVE?
I RECEIVED A BACHELOR'S DEGREE IN CIVIL

HAVE YOU RECEIVED ANY FURTHER SCHOOLING
PAST THE BACHELOR'S DEGREE?

A NO. I HAVE NOT.
Q DID YOU HAVE ANY PARTICULAR EMPHASIS IN

YOUR DEGREE IN CIVIL ENGINEERING?
A AT THAT TIME. IT WAS STRUCTURAL

ENGINEERING.
Q DO YOU HAVE ANY TRAINING IN HYDROLOGY?
A YES. I DO.
Q IS THAT AS PART OF YOUR UNDERGRADUATE

DEGREE?
A YES. AND I HAVE HAD A LOT OF

EXPERIENCE IN HYDROLOGY. IF YOU MEAN HYDROLOGY AS FAR
AS SURFACE FLOW. NOT HYDROGEOLOGY.

0 THAT WAS GOING TO BE MY NEXT QUESTION
ACTUALLY. 00 YOU HAVE ANY EXPERIENCE IN HYOROGEOLOGY?

15

WE THEN MONITOR THOSE PROJECTS FROM BEGINNING TO END.
HANDLE INVOICES THAT ARE SUBMITTED BY NORCAL ON THESE
PROJECTS. SO REVIEW AND APPROVAL OF THOSE AND SUBMIT
TO OUR FISCAL DIVISION FOR SECTION FOUR PAYMENT.

WE REVIEW REPORTS. REVIEW PLANS. ATTEND
MEETINGS. MEET WITH REGULATORY AGENCIES ON ISSUES
RELATED TO GROUNOWATER. RELATED TO CLOSURES. PRETTY
MUCH ANYTHING THAT GOES ON IN OUR DIVISION. ATTEND
CONSTRUCTION MEETINGS. LET'S SEE. THERE'S A LOT
MORE. BUT IT'S HARD TO THINK OF BECAUSE I'M ALWAYS
BUSY. THAT KINO OF GIVES YOU A BROAD STROKE OF WHAT I
DO.

I GUESS ANOTHER IMPORTANT ISSUE IS WE
REVIEW THE ANNUAL WORK PLAN AND BUDGET. THAT'S A
PRETTY IMPORTANT PART OF OUR RESPONSIBILITY.

Q SO THE WASTE SYSTEM DIVISION HAS A
SPECIFIC BUDGET THEN. I GATHER. FOR YOUR DIVISION?

A YES. WE PREPARE AN ANNUAL •- NORCAL
ACTUALLY PREPARES IT FOR US. AND THEN WE REVIEW IT
WITH THEM. AND WE WORK IT OUT. WE GO THROUGH SEVERAL
REVISIONS UNTIL WE AGREE ON A WORK PLAN AND BUDGET.

S HOW LONG HAS NORCAL HAD THIS CONTRACT
THAT THEY HAVE?

A NOVEMBER 1ST. 1995.
C SO DOES NORCAL ACT KIND OF LIKE ALMOST

18
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LIKE A GENERAL CONTRACTOR FOR THE COW^TIN THAT THEY
WORK WITH OTHER CONSULTANTS AS WELL WHEN STUDIES ARE
DONE ON BEHALF OF THE COUNTY?

CAN YOU JUST TELL ME A LITTLE MORE
ABOUT HOW THE WHOLE RELATIONSHIP WITH NORCAL WORKS.

A OKAY. 1 GUESS 1 COULD PUT IT IN SIMPLE
TERMS. IT WOULD BE LIKE WHEN WE PRIVATIZE OUR SYSTEM.
THEY. IN ESSENCE. HAVE KINO OF REPLACED WHAT THE
DEPARTMENT STAFF WAS. SO WE UTILIZED THEM MORE AS
STAFF. AND YES. THEY WOULD BE LIKE OUR GENERAL

1
2
3
4
5
6
7
8
9
10

CONTRACTOR. WE HAVE A BUDGET. AN ANNUAL WORK PLAN. 11
THEY GO OUT AND THEY SUB OUT THE WORK OR THEY DO THE
WORK THEMSELVES.

SO THEY BASICALLY KIND OF WORK AS OUR
STAFF. THEY GO HIRE ENVIRONMENTAL ENGINEERING FIRMS
TO GET THE WORK DONE. BUT EVERYTHING THAT IS
SUBMITTED TO A REGULATORY AGENCY. EVERYTHING. THOUGH,
ULTIMATELY COMES FROM THE COUNTY. A REPORT IS
PREPARED FOR THE COUNTY. SO. IN ESSENCE. THEY'RE LIKE
STAFF TO US AND A CONTRACTOR TO US.

Q PRIOR TO '95 WHEN NORCAL CAME ON BOARD
IN THAT POSITION. HOW WAS IT ARRANGED? HOW WAS THE
COUNTY'S WASTE SYSTEM --

A WE WERE A DEPARTMENT OF THE COUNTY. AND
IT WAS ALL COUNTY STAFF. WE HANDLED ALL THE

19
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A
WASN'T --
INACTIVE S

0
INDICATE V

A
0

CAJON. TO
A
Q

WASTE?
A

UNINCORPO
Q

PROVIDED
UNINCORPO

A
THEY DID
FRANCHISE
UNINCORPO

Q
A
Q

OF A CITY
THEY WOUL

-- NO. I WOULDN'T KNOW. IT
- LIKE I SAID, IT WASN'T OPERATING. IT WAS

HAVE YOU SEEN ANY DOCUMENTS THAT WOULD
INDICATE WHO THE BIGGEST CONTRIBUTORS WERE?

DOCUMENT PER SE. NO.
DID THE COUNTY ITSELF SEND WASTE TO

TO YOUR KNOWLEDGE?
WELL. TO MY --
OR IS IT LIKELY THAT THE COUNTY SENT

IT WOULD BE LIKELY THAT IT SERVED THE
AREA OF THE COUNTY.
DO YOU KNOW IF THE COUNTY ITSELF

PROVIDED ANY KINO OF WASTE PICKUP SERVICE FOR THE
PART OF THE COUNTY?
NO. I DON'T BELIEVE THEY WOULD DO --
NG LIKE THAT. AS FAR AS LIKE HAVING A ,

FRANCHISE AGREEMENT WITH THE HAULER IN THE COUNTY
AREA?
UH-HUH.
AT THAT TIME. I DON'T BELIEVE SO.
SO INDIVIDUALS WHO LIVED. SAY. OUTSIDE

OF A CITY'S LIMITS WHERE WASTE SERVICE WAS PROVIDED.
THEY WOULD BE RESPONSIBLE FOR GETTING RID OF THEIR OWN

22

1 ENGINEERING. THE ADMINISTRATION. ALL THE WASTE
2 PROGRAMS. TO GET WORK DONE. WE SOLICITED RFP'S. WE
3 SOLICITED BIDS FOR CONSTRUCTION PROJECTS.
4 0 RFP'S MEANS REQUEST FOR PROPOSAL?
5 A YEAH. REQUEST FOR PROPOSAL. WE DID '
6 EVERYTHING. BASICALLY. INTERNALLY. OF COURSE. ALL THE
7 WORK THAT WE DIDN'T DO WE WOULD SEND OUT TO RFP. BUT
8 WE WOULD MANAGE IT DIRECTLY WITH THE CONSULTANT THAT
9 WE WOULD HIRE.
10 LANDFILL OPERATIONS WERE DONE AT EVERY
11 LANDFILL. EIGHT LANDFILLS WE WERE UNDER CONTRACT WITH
12 NORCAL WITH ON DAY-TO-DAY OPERATIONS.
13 0 PRIOR TO '95?
14 A PRIOR TO '95. SO WE WERE JUST LIKE ANY
15 OTHER FULL-BLOWN COUNTY DEPARTMENT PUBLIC AGENCY
16 RUNNING LANDFILLS AND ENVIRONMENTAL PROBLEMS THAT WENT
17 ALONG WITH IT.
18 Q WHEN DID NORCAL BEGIN RUNNING THE --
19 ADMINISTERING THE LANDFILLS. IF YOU WILL. ON BEHALF OF
20 THE COUNTY?
21 A WELL. I MENTIONED EARLIER EIGHT
22 LANDFILLS THEY DID THE LANDFILL OPERATIONS. AND I
23 THINK THEY STARTED THOSE IN 1989. THEY STARTED
24 WORKING ON. I BELIEVE. THREE LANDFILLS. AND BY 1990
25 THEY WERE DOING EIGHT LANDFILLS WITH JUST SIMPLY THE

20
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RESIDENTIAL TRASH ESSENTIALLY?
A WELL. THERE MAY HAVE BEEN SOMEONE THAT

PROVIDED. YOU KNOW. CURBSIDE PICKUP FOR THEM. BUT I
DON'T THINK IT WAS ANYTHING THAT WAS A SPONSORED
FRANCHISE PROGRAM WITH THE COUNTY AT THAT TIME.

0 SO IT WOULD HAVE BEEN JUST A PRIVATE
BUSINESS THAT WAS DOING THAT?

A THAT'S WHAT I WOULD THINK.
Q WHAT POLITICAL SUBDIVISIONS ARE

INCLUDED W I T H I N THE COUNTY OF SAN BERNARD I NO?
A I'M NOT SURE I UNDERSTAND THE

QUESTION.
Q

BERNARD I NO
BERNARD I NO

A
Q

OKAY. OBVIOUSLY THE CITY OF SAN
IS INCLUDED WITHIN THE COUNTY OF SAN
IS THAT CORRECT?

THAT'S CORRECT.
WHAT OTHER CITIES? AND. AGAIN. I DON'T

WANT TO APOLOGIZE TOO MUCH FOR MY IGNORANCE. BUT I
DON'T KNOW. SO ARE THERE OTHER INCORPORATED CITIES
WITHIN THE COUNTY OF SAN BERNARD I NO?

A IN THE WHOLE COUNTY OF SAN BERNARD I NO?
SURE. I DON'T KNOW HOW MANY CITIES. THERE MIGHT BE
30 CITIES. 40 CITIES.

0 WELL. LET'S FOCUS ON THE ONES THAT MAY
HAVE SENT WASTE TO CAJON BECAUSE THAT'S REALLY WHAT

23

1 DAY-TO-DAY LANDFILL OPERATIONS FOR US. IT'S THE ONLY
2 THING THEY WERE INVOLVED WITH UNTIL NOVEMBER 1ST OF
3 1995.
4 Q WOULD THAT INCLUDE A LANDFILL THAT'S NO
5 LONGER RECEIVING WASTE. SUCH AS THE CAJON?
6 A THEY DIDN'T GET INVOLVED WITH ANY OF
7 OUR INACTIVE LANDFILLS UNTIL NOVEMBER 1ST. 1995.
8 PRIOR TO THAT. THE COUNTY WITH OUR OWN FORCES
9 MAINTAINED INACTIVE LANDFILL SITES. AND CAJON BEING
10 ONE OF THEM.
11 Q WHAT CAN YOU TELL ME ABOUT THE TYPES OF
12 WASTE THAT THE COUNTY RECEIVED AT THE CAJON LANDFILL?
13 A WELL. ALL I CAN SPEAK OF IS WHAT WE
14 WERE PERMITTED TO RECEIVE. I'M SURE YOU'RE AWARE THAT
15 THE SITE STOPPED ACCEPTING WASTE IN 1980. AND SINCE I
16 HAVE ONLY BEEN IN THIS DEPARTMENT SINCE 1992. THE
17 LANDFILL HAD BEEN CLOSED FOR 12 YEARS. I KNOW THAT •
18 OUR PERMITS WOULD ONLY ALLOW FOR RESIDENTIAL HOUSEHOLD
19 WASTE. WE WEREN'T PERMITTED TO ACCEPT OBVIOUSLY ANY
20 HAZARDOUS WASTE OR ANYTHING LIKE THAT. IT'S JUST A
21 MUNICIPAL LANDFILL.
22 SO. TO MY KNOWLEDGE. BASED ON PERMIT.
23 THAT'S ALL THAT WE WOULD HAVE RECEIVED AT THE SITE.
24 0 DO YOU KNOW WHO THE BIGGEST
25 CONTRIBUTORS OF WASTE WERE TO THE CAJON SITE?

21

1 WE'RE CONCERNED WITH.
2 TO YOUR KNOWLEDGE. WHAT INCORPORATED
3 CITIES SENT WASTE TO CAJON DURING ITS OPERATION?
4 A I WOULDN'T KNOW.
5 0 ARE YOU AWARE THAT THE CITY OF SAN
6 BERNARD I NO DID SEND WASTE THERE?
7 A YES. I'M AWARE OF THAT.
8 Q BUT YOU ARE AWARE OF NO OTHER CITIES?
9 A NO.
10 Q BASED UPON THE LOCATION OF CAJON, DO
11 YOU THINK IT LIKELY THAT ANY OTHER CITIES SENT WASTE
12 THERE?
13 A YES. IT'S POSSIBLE. YES.
14 Q WHICH ONES WOULD BE?
15 A JUST BY LOCALE. CITY OF RIALTO. CITY OF
16 FONTANA. IT'S POSSIBLE THOSE BECAUSE THE OTHER CITIES -
17 THERE WAS A LANDFILL OPERATING AT THE SAME POINT IN
18 TIME IN THE CITY OF RIALTO. BUT IT'S POSSIBLE THAT
19 PEOPLE COULD HAVE TAKEN TRASH TO CAJON BECAUSE IT'S
20 NOT THAT FAR FROM EITHER OF THOSE CITIES. SO IT MIGHT
21 NOT BE LIKELY IF THOSE CITIES HAD A LANDFILL IN THEIR
22 GENERAL VICINITY.
23 Q SO THERE WAS NO THEN RESTRICTION BASED
24 UPON WHERE SOMEONE WAS LOCATED AS TO WHAT LANDFILL
25 THEY HAD TO USE. IT WAS MORE JUST WHATEVER WAS MORE

24
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CONVENIENT FOR THEM?
A THAT'S CORRECT.
0 DO YOU KNOW ROUGHLY WHAT THE POPULATION

OF THE CITY OF SAN BERNARD I NO WAS IN THE '60S AND '70S
AS COMPARED TO THE COUNTY OF SAN BERNARD I NO?

A I HAVE A ROUGH GUESS AT PEOPLE WHO
PROBABLY LIVE IN THE CITY OF SAN BERNARD I NO. BUT AS
FAR AS THE TOTAL COUNTY POPULATION AT THAT TIHE. I
WOULD JUST BE TAKING A WILD GUESS.

Q WHAT WOULD BE YOUR GUESS THEN JUST FOR
THE CITY DURING THE '60S AND '70S?

A PROBABLY A HUNDRED THOUSAND PEOPLE.
Q THAT WOULD BE TRUE IN BOTH THE 196CTS

AND THE '70S?
A IT WOULD BE HORE IN THE '70S. MAYBE

HORE LIKE 150.000. HAYBE 125.000. THAT NEIGHBORHOOD.
0 DO YOU KNOW THE TOTAL AMOUNT OF WASTE

THAT WAS RECEIVED AT CAJON DURING ITS LIFETIME?
A NO. I DON'T.
Q MAYBE WE CAN GET INTO SOME OF THIS MORE

WHEN WE GET INTO THE REPORTS. BUT DO YOU HAVE A
GENERAL UNDERSTANDING OF HOW WASTE WAS HANDLED ONCE IT
GOT TO THE LANDFILL?

A YES. I DO.
0 CAN YOU JUST GIVE US AN OVERALL

25

A RIGHT. YEAH.
Q THIS SHOWS. THOUGH. THAT. SAY. FOR 1968

TO '69. THAT CAJON RECEIVED ROUGHLY 51.679 TONS OF
HOUSEHOLD REFUSE: CORRECT?

A CORRECT.
0 AND OF SOLID INERT MATERIALS. IT

RECEIVED 8.912 TONS: CORRECT?
A THAT'S CORRECT.
Q AND FOR THE HARD-TO-HANDLE CATEGORY. IT

RECEIVED 1.930 TONS. FOR OTHER IT RECEIVED 24.953
TONS: IS THAT CORRECT?

A
0

CORRECT?

THAT'S CORRECT.
FOR A TOTAL TONNAGE OF 87.474 TONS:

A THAT'S CORRECT.
Q DO YOU HAPPEN TO KNOW WHAT THESE

DIFFERENT TYPES OF WASTE CATEGORIES WOULD CONSIST OF?
A SOME OF THEM I WOULD. HOUSEHOLD

REFUSE. JUST YOUR TYPICAL HOUSEHOLD WASTE. AND THE
SOLID INERT'MATERIAL. THAT WAS TYPICALLY CONSTRUCTION
DEMOLITION-TYPE MATERIAL. HARD TO HANDLE. THAT COULD
BE THE LARGER TYPES OF WASTE THAT CANNOT BE READILY
LANDFILLED IN OUR STANDARD WAY OF DUMPING IT AND THEN
COMPACTING IT. THEN PUTTING DIRT OVER THE REFUSE.
THIS WOULD BE SOMETHING THAT WOULD HAVE TO BE -- I

28
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DESCRIPTION FROM THE TIME. SAY, A TRUCK PULLED UP TO
THE LANDFILL GATE. WHAT WOULD HAPPEN?

A WELL. LET HE QUALIFY THAT A LITTLE
BIT. I KNOW HOW IT'S HANDLED LIKE SINCE I HAVE BEEN
IN THIS DEPARTMENT SINCE 1992 BECAUSE I HAVE OBSERVED
AS JUST PART OF TRAINING SEEING WASTE COME IN. AND YOU
SEE IT LANDFILLED. SO I CAN SPEAK OF TODAY'S
OPERATIONS.

IF YOU'RE ASKING ME TO SPEAK OF HOW IT
WAS HANDLED AT CAJON. I DON'T KAVt KNOWLEDGE OF THAT.

Q WELL. THAT'S WHAT I'M MORE CONCERNED
WITH. THERE HAY BE SOME REFERENCES IN THE DOCUMENTS
THAT WE CAN SPEAK TO LATER WHEN WE GET INTO THOSE. I
JUST WANTED TO SEE WHAT YOUR KNOWLEDGE WAS.

DO YOU KNOW OF ANYONE WHO WORKED AT
CAJON WHILE IT WAS IN OPERATION?

A NO. I DON'T.
(EXHIBIT 714 WAS MARKED FOR
IDENTIFICATION BY THE COURT
REPORTER AND IS ATTACHED HERETO.)

BY MR. CARSON:

THE RECORD,
A
C

COULD YOU IDENTIFY THIS DOCUMENT FOR

EXHIBIT 714.
YES.

26

1 THINK SOMETHING THAT TYPICALLY WOULD HAVE TO BE TAKEN
2 AWAY. PROBABLY PUT IN BINS AT THE LANDFILL AND THEN
3 HAULED OFF. IT COULD BE LIKE WASHING MACHINES AND
4 REFRIGERATORS. WHITE GOODS. THINGS LIKE THAT.
5 Q WOULD THOSE BE LANDFILLED AT THE
6 LANDFILL THEY ARE SENT TO?
7 A A LOT OF TIMES THEY'RE NOT LANDFILLED.
8 THEY ARE TAKEN AWAY TO A RECYCLING FACILITY.
9 0 DO YOU KNOW IF THAT OCCURRED IN THE
10 '60S AND '70S AS WELL?
11 A NO. I DON'T.
12 D COULD YOU TELL HE WHAT THE TONNAGES ARE
13 FOR THE DIFFERENT CATEGORIES FOR CAJON IN '69 AND '70?
14 A DO YOU WANT ME TO JUST READ THE
15 DIFFERENCES?
16 Q SURE.
17 A '68/'69 FOR HOUSEHOLD REFUSE WAS 51.679
18 TONS. AND '69/'70 WAS 52.940 TONS.
19 0 YOU CAN JUST READ THE '69/'70.
20 A OKAY. LET'S SEE. FOR SOLID INERT
21 MATERIAL FOR '69/'70. IT WAS 11.432 TONS. FOR HARD
22 TO HANDLE IT WAS 1.963 TONS. AND OTHER. IT WAS 32.941
23 TONS. FOR A TOTAL TONNAGE OF 99.276 TONS.
24 Q DO YOU KNOW WHAT WOULD BE INCLUDED
25 WITHIN THE "OTHER' CATEGORY?
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A REFUSE DISPOSAL DEPARTMENT TONNAGE.
Q HAVE YOU EVER SEEN ANY DOCUMENT LIKE

THIS BEFORE? AND LET HE JUST PREFACE THAT THAT WAS
PRODUCED TO US FROM THE COUNTY'S FILES.

A I HAVE SEEN DOCUMENTS THAT HAVE THAT
TYPE OF INFORMATION. MORE CURRENT DOCUMENTS. SO
OBVIOUSLY THEY LOOK A LITTLE BIT DIFFERENT.

C COULD YOU TELL HE WHAT DATES ARE ON
THIS CHART?

A LET'S SEE. YES. 1968 THROUGH 1969 AND
1969 THROUGH 1970.

C AND YOU WOULD AGREE WITH ME THAT THIS
APPEARS TO BE A CHART OF THE TONNAGE OF DIFFERENT
KINDS OF WASTE THAT WAS RECEIVED AT FIVE COUNTY
LANDFILLS IN THOSE TIME PERIODS: CORRECT?

A THAT'S CORRECT.
Q AND CAJON IS LISTED HERE AS NO. 5. AND

IT'S HY UNDERSTANDING THAT THAT WAS A COUNTY
DESIGNATION OF A LANDFILL.

IS THAT YOUR UNDERSTANDING AS WELL?
A THE NO. 5?
C YEAH.
A I'M NOT SURE WHY IT WAS NO. 5.
C YOU DON'T KNOW WHAT SIGNIFICANCE THAT

HAS?
27

1 A I WOULDN'T. I WOULD JUST BE GUESSING.
2 (EXHIBIT 715 WAS MARKED FOR
3 IDENTIFICATION BY THE COURT
4 REPORTER AND IS ATTACHED HERETO.)
5 BY MR. CARSON:
6 0 COULD YOU IDENTIFY THAT FOR THE
7 RECORD.' TELL US WHAT IT IS.
8 A EXHIBIT 715. IT'S THE COUNTY OF SAN
9 BERNARD I NO PUBLIC WORKS AGENCY REFUSE DISPOSAL
10 DIVISION. NOVEMBER 30TH. 1976. REFUSE CLASSIFICATION.
11 Q THE CAJON LANDFILL WAS IN OPERATION
12 DURING THE TIME PERIOD OF 1976: CORRECT?
13 A CORRECT.
14 MS. ROSCO: EXCUSE ME. DO YOU HAVE OTHER
15 COPIES OF THAT EXHIBIT?
16 MR. CARSON: MAYBE NOT. I THOUGHT YOU
17 DISTRIBUTED ALL OF THEM.
18 MR. MCOERHOTT: THIS IS OFF THE RECORD.
19 (A DISCUSSION WAS HELD OFF THE RECORD.)
20 BY MR. CARSON:
21 Q THIS IS ANOTHER DOCUMENT THAT WAS
22 PRODUCED TO US THROUGH THE COUNTY. AND. AGAIN. YOU
23 WERE DESCRIBING WHAT THE DOCUMENT CONSISTS OF. COULD
24 YOU JUST GO OVER THAT AGAIN.
25 A IT'S REFUSE CLASSIFICATION.

30
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2
3
4
5
6
7
a
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RESIDENTIAL.
A
0

CORRECT?
A
Q

AND UNDER GENERAL REFUSE .̂ "̂l NCLUOES
COMMERCIAL. AND AGRICULTURAL: CORRECT?
CORRECT.
UNDER RESIDENTIAL. IT SAYS APPLIANCES:

THAT'S CORRECT.
SO IS IT LIKELY THEN THAT IF A LANDFILL

SUCH AS CAJON WAS LISTED AS HAVING RECEIVED
RESIDENTIAL. THAT IT WOULD INCLUDE APPLIANCES DURING
THAT TIKE PERIOD?

A YES. IT WOULD.
Q UNDER SOLID INERT MATERIALS. IT LISTS

DO YOU HAVE ANY IDEA WHAT POWDEREDPOWDERED SMOG
SMOG IS?

A
Q

NO. I HAVE NO IDEA AT ALL.
UNDER COMMERCIAL. IT LISTS CANS AND

BARRELS: IS THAT CORRECT?
A THAT'S CORRECT.
0 DO YOU THINK IT LIKELY THAT CAJON WOULD

HAVE RECEIVED CANS AND BARRELS THAT MAY HAVE CONTAINED
LIQUIDS?

A HONESTLY. I DON'T KNOW IF I WOULD SAY
LIKELY. IT OBVIOUSLY -- ACCORDING TO THIS. IT'S WHAT
COULD BE RECEIVED AT THE SITE.

Q WHAT WAS THE CATEGORY THAT CAJON WAS
31

RESIDENTIAL IN EXHIBIT 7157
2 A YES.
3 C THAT WOULD INCLUDE APPLIANCES?
4 A YES.
5 0 SUCH AS REFRIGERATORS?
6 A THAT'S CORRECT.
7 Q IF YOU LOOK DOWN UNDER HARD TO HANDLE.
8 IT ALSO MENTIONED DRUMS AND BARRELS. DO YOU THINK IT
9 LIKELY THAT CAJON RECEIVED DRUMS AND BARRELS THAT HAD
10 LIQUID MATERIAL IN THEM?
11 MS. BOSCO: OBJECTION: FOUNDATION.
12 THE WITNESS: WELL. AGAIN. I COULDN'T -- I
13 DON'T THINK I WOULD SAY LIKELY. BECAUSE. AGAIN. WHAT'S
14 ON THIS CLASSIFICATION IS ONE THING. WHAT THE SCALE
15 OPERATORS AND THE LOAD CHECKERS WERE ACCEPTING AT THE
16 SITE IS ANOTHER. I DON'T READ THIS AS BEING TYPES OF
17 REFUSE THAT CAN BE ACCEPTED AT THE CAJON LANDFILL.
18 BY MR.1 CARSON:
19 Q WHY NOT?
20 A' I SEE THIS AS A REFUSE CLASSIFICATION.
21 BUT NOT AS SOMETHING THAT SIMPLY SAYS THIS IS WHAT WE
22 RECEIVED AT THE LANDFILL.
23 0 WHY NOT?
24 A I JUST DON'T SEE THE COROLLARY.
25 Q ON EXHIBIT 714. THIS IS A DOCUMENT THAT

34

1 CONSIDERED? WHAT CATEGORY LANDFILL? CATEGORY TWO AND
2 THREE: IS THAT CORRECT?
3 A CLASS THREE.
4 Q COULD CLASS THREE LANDFILLS RECEIVE
5 WASTE OIL IN THE '60S AND '70S?
6 A I DON'T KNOW. I KNOW THEY DON'T IN
7 CURRENT REGULATIONS. BUT I DON'T KNOW. IT WOULD SEEM
8 HIGHLY UNLIKELY. BUT I DON'T KNOW.
9 Q UNDER HARD TO HANDLE. IT LISTS BULKY
10 INDUS!RIAL WASTE. DO YOU KNOW WHAT WOULD BE INCLUDED
11 WITHIN THAT SPECIFIC CATEGORY. BULKY INDUSTRIAL
12 WASTE?
13 A NO. CAN I GO BACK A LITTLE BIT ON
14 SOMETHING I SAID?
15 Q SURE.
16 A I THINK I SAID THAT. WELL. IF IT SAYS
17 THEY COULD ACCEPT IT THERE. IT'S POSSIBLE. I WANT TO
18 TAKE THAT BACK. WHAT I'M READING HERE IS A REFUSE
19 CLASSIFICATION. SO I KIND OF MISSPOKE MYSELF THERE.
20 Q WELL. LET'S TALK ABOUT THAT FOR A
21 MINUTE. AND LET'S LOOK BACK AT THE PREVIOUS EXHIBIT.
22 WHICH IS EXHIBIT 714. IT DOES INDICATE FOR CAJON THAT
23 CAJON RECEIVED HOUSEHOLD REFUSE. AND IT GIVES A
24 TONNAGE: CORRECT?
25 A THAT'S CORRECT.

32

1 WE UNDERSTAND TO BE PREPARED BY THE COUNTY WHICH LISTS
2 HARD-TO-HANDLE WASTE. AND THAT HARD-TO-HANDLE WASTE
3 WAS RECEIVED AT CAJON: CORRECT?
4 A THAT'S CORRECT.
5 0 WE THEN HAVE ANOTHER DOCUMENT THAT WAS
6 PROVIDED BY THE COUNTY THAT GIVES US A LIST OF WHAT
7 HARD-TO-HANDLE WASTE CONSISTS OF: CORRECT?
8 A CORRECT.
9 Q WHY WOULD YOU THINK THERE'S ANY
10 DIFFERENCE BETWEEN WHAT THE COUNTY -- WHAT WAS
11 RECEIVED AT CAJON THAN WHAT IS LISTED HERE IN
12 EXHIBIT 715?
13 A BECAUSE. AGAIN. TO ME THIS COULD BE THE
14 REFUSE CLASSIFICATION. IT'S JUST -- I COULD LOOK AT
15 IT AS JUST BEING INFORMATIONAL. I MEAN I DON'T SEE IT
16 AS SAYING. YOU KNOW. POLICY OF REFUSE DISPOSAL
17 DIVISION FOR TYPES OF WASTE THAT CAN BE RECEIVED AT
18 THE LANDFILL. I GUESS I'M BEING ASKED KIND OF LIKE TO
19 JUMP TO SOME KIND OF LEAP OF FAITH HERE SAYING.
20 BECAUSE THIS IS LISTED HERE AND IT WAS ACCEPTED HERE.
21 THAT THAT'S WHAT WE ACCEPTED. I DON'T FEEL CONFIDENT
22 TO SAY THAT.
23 Q DO YOU THINK THAT THE COUNTY WOULD
24 PRODUCE DOCUMENTS THAT HAVE INACCURATE INFORMATION IN
25 THEM?

35

Q CAN WE NOT ASSUME THAT THE
CLASSIFICATION -- THAT THE THINGS LISTED IN THE
CLASSIFICATION HERE FOR RESIDENTIAL. THAT WOULD BE
INCLUDED WITHIN THAT TONNAGE?

MS. BOSCO: I'M TOTALLY LOST BECAUSE I DON'T
SEE --

WELL. YOU'RE NOT UNDER OATH
HERE.

MR. CARSON:
HE IS.
MS. BOSCO: I DON'T UNDERSTAND YOUR QUESTION,

DO YOU UNDERSTAND THE QUESTION?
MR. CARSON: 00 YOU UNDERSTAND THE QUESTION?
THE WITNESS: MAYBE YOU COULD JUST CLARIFY IT

A LITTLE BIT.
BY MR. CARSON-

Q ON EXHIBIT 714. IT INDICATES THAT CAJON
RECEIVED FIFTY-ONE IN '68 AND '69. IT INDICATES THAT
CAJON RECEIVED HOUSEHOLD REFUGE: CORRECT?

A CORRECT.
0 WOULD THAT NOT BE THE SAME AS GENERAL

REFUSE RESIDENTIAL ON EXHIBIT 7157 DO YOU BELIEVE IT
WOULD INCLUDE THE SAME KINDS OF WASTE?

A ON RESIDENTIAL. YES. MORE THAN LIKELY.
YES

0 ISN'T IT LIKELY THEN THAT CAJON
RECEIVED THE TYPES OF WASTE THAT ARE LISTED UNDER

33

1 MS. BOSCO: OBJECTION. THAT'S NOT WHAT HE
2 SAID.
3 . MR. MCDERMOTT: WHAT'S THE OBJECTION? HE
4 ASKED THE QUESTION AND YOU'RE OBJECTING.
5 MS. BOSCO: HE DIDN'T SAY IT WAS INACCURATE
6 INFORMATION.
7 MR. CARSON: I JUST ASKED HIM THE QUESTION IF
8 HE THINKS THE COUNTY WOULD PRODUCE INACCURATE
9 INFORMATION.
10 MS. BOSCO: WHAT'S INACCURATE? THAT'S WHAT I
11 DON'T UNDERSTAND. WHAT ARE YOU SAYING IS INACCURATE?
12 MR. CARSON: HE'S SAYING THERE HAS TO BE A
13 LEAP OF FAITH FOR HIM TO CONCLUDE THAT HARD-TO-HANDLE
14 WASTE WOULD INCLUDE WHAT THE COUNTY HAS STATED IN
15 EXHIBIT 715 IS INCLUDED IN HARO-TO-HANDLE WASTE.
16 MS. BOSCO: WHAT HE IS SAYING IS THIS IS A
17 DEFINITION. IT DOESN'T MEAN THAT'S WHAT'S IN THESE
18 THINGS. SO I DON'T -- AGAIN. I DON'T UNDERSTAND WHAT
19 YOU'RE SAYING IS INACCURATE.
20 MR. CARSON: I'M ASKING HIM WHY NOT.
21 MS. BOSCO: THAT'S NOT WHAT YOU ASKED HIM.
22 YOU ASKED HIM WHAT WAS INACCURATE ABOUT THE DOCUMENT.
23 MR. MCDERHOTT: THAT'S NOT WHAT HE ASKED. HE
24 ASKED --
25 MS. BOSCO: IT'S HIS DEPOSITION.
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MR. MC06RHOTT- NO. 1'K GOING TO "SPEAK WHEN I

WANT TO SPEAK. OKAY. YOUR OBJECTION IS ILL-FOUNDED.
WHAT HE SAID IS. IS THERE ANY REASON THE COUNTY WOULD
PREPARE INACCURATE INFORMATION? THAT WAS THE
QUESTION. HE DIDN'T SAY THE INFORMATION WAS
INACCURATE.

MS. BOSCO: WAS THAT A HYPOTHETICAL QUESTION
IN THE HISTORY OF THE WORLD?

MR. CARSON: LET'S GET BACK TO THE
DEPOSITION.

Q YOU WERE GETTING READY TO SAY
SOMETHING. GO AHEAD.

A AGAIN. IF THIS WAS A -- YOU KNOW. LIKE
SOME KIND OF ORIGIN REPORT OR SOMETHING THAT SAID THIS
IS WHAT WE RECEIVED ON SUCH AND SUCH A DATE AT THE
LANDFILL. YEAH. THEN I COULD SAY THAT.

BUT THIS -- YOU KNOW. I LOOK AT IT AND
IT'S AN -- IT'S DEFINITIONS. IT'S BASICALLY TELLING
US -- YOU KNOW. IT'S A CLASSIFICATION OF REFUSE TYPES.
BUT I CAN'T -- I CAN'T SIT THERE AND SAY BECAUSE OF
THIS CLASSIFICATION AND BECAUSE I SEE HOUSEHOLD HERE
AND I SEE SOLID INERT MATERIAL AND HARD TO HANDLE AND
OTHER. I MEAN. I CAN'T HAKE THAT STATEMENT. I WASN'T
THERE.

I'LL START FROM THE VERY BEGINNING. I
37

! 1 D AND DIDN'T YOU --
,2 A I WAS IN HIGH SCHOOL IN 1969.
i 3 0 WELL. WOULD YOU HAVE NOT HAD A GENERAL

4 KNOWLEDGE AS A HIGH SCHOOL STUDENT AS TO --
• 5 MS. RUSHTON: CALLS FOR SPECULATION.
i 6 MR. CARSON: I'M ASKING HIM WHAT HIS KNOWLEDGE

7 WAS IN 1969. HE LIVED HERE HIS WHOLE LIFE.
| 8 0 YOU DON'T HAVE ANY PERSONAL KNOWLEDGE
! 9 OF WHAT LANDFILLS WERE AVAILABLE FOR PEOPLE TO DISPOSE
. 10 OF MATERIALS?
| 11 A ABSOLUTELY NOT. TRASH TRUCK CAME ON
i 12 MONDAYS OR THURSDAYS AND PICKED UP OUR TRASH. WE HAD
{ 13 CURBSIDE PICKUP. I HAVE NO IDEA.
j 14 Q YOU DO KNOW NOW THAT THE CAJON LANDFILL
j 15 WAS IN OPERATION IN THE '60S AND '70S: CORRECT?
i 16 A YES. I 00.
j 17 .. Q SO OBVIOUSLY THE CAJON LANDFILL WAS
i 18 AVAILABLE TO PEOPLE WITHIN THE COUNTY OF SAN BERNARD I NO
i 19 IN THE '6pS AND '70S TO DISPOSE OF TRASH?
j 20 A THAT'S CORRECT.

21 (EXHIBIT 716 WAS MARKED FOR
I 22 IDENTIFICATION BY THE COURT
! 23 REPORTER AND IS ATTACHED HERETO.)
24 BY MR. CARSON:
25 Q COULD YOU IDENTIFY THIS FOR THE RECORD.

J 40

1 WASN'T THERE AT THE LANDFILL. I WASN'T WORKING HERE
2 IN 1980. I CAN'T SIT HERE AND SAY YEAH. IT'S LIKELY
3 WE RECEIVED IT. I WASN'T EVEN ANYWHERE NEAR THIS
4 DEPARTMENT. YOU KNOW. I HAVEN'T TALKED TO ANYBODY
5 THAT WORKED AT THE LANDFILL THAT STATED THAT YES. WE
6 ACCEPTED THIS KIND OF WASTE.
7 0 WELL. WE BEGAN THIS DEPOSITION WITH
8 YOUR UNDERSTANDING THAT YOU WERE AUTHORIZED TO SPEAK
9 ON BEHALF OF THE COUNTY WiTH RESPECT TO THESE
10 CATEGORIES. SO IT DOESN'T NECESSARILY INCLUDE WITHIN
11 MY QUESTIONS WHAT YOUR SPECIFIC KNOWLEDGE IS.
12 I WOULD LIKE TO KNOW IF YOU THINK.
13 GIVEN THIS DOCUMENT -- THAT WAS DOCUMENT EXHIBIT 715
14 THAT IS PRODUCED TO US BY THE COUNTY AND WHICH GIVES A
15 DESCRIPTION OF HARD-TO-HANDLE WASTE -- ISN'T IT LIKELY
16 THAT WHEN EXHIBIT 714 SHOWS THAT CAJON RECEIVED
17 HARD-TO-HANDLE WASTE. THAT IT RECEIVED THE SAME TYPES
18 OF WASTE THAT ARE DESCRIBED AS HARD-TO-HANDLE WASTE IN
19 EXHIBIT 715? ISN'T IT LIKELY?
20 A IT'S POSSIBLE. IT'S POSSIBLE. BUT I
21 CAN'T SAY IT'S LIKELY.
22 0 LOOKING AT THE DEFINITION OF HARD TO
23 HANDLE IN EXHIBIT 715. CAN YOU THINK OF ANYTHING THAT --
24 ANYTHING ELSE THAT WOULD BE INCLUDED WITHIN THAT
25 CATEGORY?

38

WHAT ELSE WOULD YOU
1 PLEASE.
2 A YES. EXHIBIT 716.
3 LIKE ME TO SAY? IT'S A LETTER.
4 0 WHO IS IT FROM AND TO?
5 A WELL. IT'S FROM THE REFUSE DISPOSAL
6 D I V I S I O N TO THE CALIFORNIA REGIONAL WATER QUALITY
7 CONTROL BOARD SANTA ANA REGION. DATED NOVEMBER 30TH.
B 1976.
9 Q AND THE REFUSE DISPOSAL DIVISION IS A
10 COUNTY DIVISION: CORRECT?
11 A THAT'S CORRECT.
12 Q IN THE MIDDLE IT LISTS -- UNDER

j 13 LANDFILL SITE. IT LISTS VERDEHONT. IS VERDEMONT THE
14 SAME AS CAJON. IN YOUR UNDERSTANDING?
15 A IN MY UNDERSTANDING. IT IS.
16 Q OKAY. AND IT INDICATES THAT. AT THE
17 BOTTOM. -AT PRESENT THE DIVISION SUMMARIZES THE TYPE

i 18 OF MATERIALS LANDFILLED BY THE FOLLOWING CLASSES:-

j 19 AND IT INCLUDES THE ONE THROUGH FOUR
I 20 CLASSES THAT WE WERE JUST DISCUSSING: CORRECT?
'21 A THAT'S CORRECT.
22 Q WOULD THIS INDICATE TO YOU THAT

! 23 VEROEHONT WAS AUTHORIZED TO HANDLE ALL FOUR OF THOSE
| 24 CLASSES?
I 25 A THAT'S CORRECT.

1 A THAT'S NOT LISTED HERE?
2 Q UH-HUH.
3 A PROBABLY NOT. NOTHING THAT COMES TO -
4 HIND RIGHT NOW.
5 0 DO YOU THINK IT LIKELY THAT IN THE
6 1960'S AND '70S. THAT INDIVIDUALS OR BUSINESSES WITHIN
7 THE CITY OF -- WITHIN. RATHER. THE COUNTY OF SAN
8 BERNARD I NO HAD THESE TYPES OF WASTE TO DISPOSE OF. THE
9 HARD-TO-HANDLE WASTE?
10 A I'M SORRY. COULD YOU REPEAT THAT
11 QUESTION.
'2 Q DO YOU THINK IT LIKELY IN THE 1960'S
13 AND '70S THAT PEOPLE WHO LIVED WITHIN THE COUNTY OF
14 SAN BERNARD I NO OR BUSINESSES THAT WERE LOCATED WITHIN
'5 THE COUNTY OF SAN BERNARD I NO HAD THESE TYPES OF
16' MATERIALS THAT COME WITHIN THE DEFINITION OF HARD TO
17 HANDLE IN EXHIBIT 715 TO DISPOSE OF?
'8 A YES.
19 Q WHAT WOULD THEIR OPTIONS HAVE BEEN FOR
20 DISPOSING OF THEM IF THEY WANTED TO DISPOSE OF THEM
21 WITHIN THE COUNTY OF SAN 8ERNAROINO?
22 A 1980. I WOULDN'T KNOW. OR 1969. I
23 WOULDN'T KNOW.
2< Q WHEN WERE YOU BORN?
25 A 1952.

1 CAN I GO BACK ON THAT? I'M SORRY. I
2 WANT TO RESTATE SOMETHING HERE.
3 Q OKAY. GO AHEAD.
4 A I GUESS I SHOULD READ THE LETTER. I
5 JUST -- YOU ASKED ME IF THE COUNTY WAS AUTHORIZED TO
6 LANDFILL THOSE TYPES OF MATERIALS. AND I JUST WANT TO

j 7 RESTATE SOMETHING HERE. THAT I DON'T MEAN TO SAY THAT
j 8 THEY WERE AUTHORIZED.
I 9 THE DOCUMENT JUST BASICALLY STATES THAT
j 10 THIS DIVISION SUMMARIZES THAT THAT'S THE TYPE OF
I 11 MATERIALS THAT ARE BEING LANOFILLED AT THOSE THREE
j 12 SITES. I WAS THINKING WHEN I FIRST LOOKED AT IT THAT
I 13 IT WAS SOME KINO OF -- THEY WERE STATING WHAT'S IN THE
! 14 PERMIT OR SOMETHING.
I 15 Q OKAY. AND I ACTUALLY WANT TO APOLOGIZE
| 16 BECAUSE I GOT A LITTLE CONFUSED ON MY DOCUMENTS THERE.
j 17 AND LET'S GO AHEAD AND HARK. THIS AS EXHIBIT 717.
I 18 (EXHIBIT 717 WAS MARKED FOR
I 19 IDENTIFICATION BY THE COURT
| 20 REPORTER AND IS ATTACHED HERETO.)
I 21 BY MR. CARSON
f 22 Q GOING BACK TO 716. IF YOU WILL LOOK AT
i 23 THE LAST SENTENCE. WHAT DOES THAT SAY?
I 24 A -A COPY OF THE SUMMARY FOR FISCAL YEAR
i 25 1975/76 IS ENCLOSED FOR YOUR INFORMATION. TOGETHER
' 42
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WITH A, DESCRIPTION FOR EACH ONE OF THE CLOSES."

0 NOW REFER TO EXHIBIT 717. I'M SORRY.
A I THINK 15 PROBABLY GOES WITH 16.
0 YOU'RE RIGHT. SO NOW TO PUT 715 IN

CONTEXT. IT SHOULD HAVE BEEN ATTACHED TO WHAT WE HAVE
NOW HARKED AS 717.

A THAT'S CORRECT.
0 AND LOOKING AT THESE TWO TOGETHER. DOES

THAT INDICATE TO YOU THEN THAT THE VERDEHONT LANDFILL
WAS AUTHORIZED TO ACCEPT THOSE FOUR CATEGORIES AS ARE
DESCRIBED IN WHAT WE HAVE HARKED AS 715?

A COULD YOU ASK THAT QUESTION AGAIN.
0 LOOKING AT THE TWO TOGETHER. DO YOU

UNDERSTAND THIS TO MEAN THAT THE VERDEHONT OR CAJON
LANDFILL WAS AUTHORIZED TO RECEIVE THOSE FOUR
CATEGORIES OF WASTE?

A AGAIN. I DON'T -- THIS PARTICULAR
DOCUMENT AUTHORIZES IT. I JUST KNOW WHAT IT SAYS.
IT'S A SUMMARY OF WHAT IS PRESENT AT THE DIVISION AND
SUMMARIZES THE TYPE OF MATERIALS LANDFILLED BY THE
FOLLOWING CLASSES.

Q AND ACTUALLY I BELIEVE LOOKING AT THIS
NOW -- UNFORTUNATELY WHOEVER DID MY COPIES FOR ME
DIDN'T QUITE DO THIS CORRECTLY. I THINK THAT 717 WAS
ALSO INCLUDED IN THAT. AND YOU CAN TAKE A LOOK AT IT

43

1 BY MR. CARSON:
2 Q COULD YOU IDENTIFY EXHIBIT 718 FOR THE
3 RECORD. AGAIN. JUST TELL US WHAT IT IS, WHO IT'S TO.
4 WHO IT'S FROM. AND WHAT ITS DATE IS.
5 A IT'S A LETTER FROM THE REFUSE DISPOSAL
6 DIVISION TO THE CALIFORNIA REGIONAL WATER QUALITY
7 CONTROL BOARD SANTA ANA REGION. DATED NOVEMBER 10TH.
8 1977. TO THE ATTENTION OF MR. JAMES W. ANDERSON.
9 EXECUTIVE OFFICER.
10 Q WOULD YOU JUST TAKE A QUICK LOOK AT THE
11 FIRST PARAGRAPH. THERE'S SOME INFORMATION UNDERLINED
12 THERE, AND IT INDICATES THAT INFORMATION ON THE TYPE
13 AND AMOUNT OF EACH WASTE DISPOSED OF IS NOT YET
14 RETRIEVABLE FROM THE DATA PROCESSING.
15 DO YOU SEE WHERE IT SAYS THAT?
16 A YES. I DO.
17 Q DO YOU KNOW WHAT DATA PROCESSING THE
18 COUNTY WAS USING IN 1977. WHAT THAT COULD BE REFERRING
19 TO?
20 A' I WOULDN'T. NOT BEING IN THE
21 DEPARTMENT IN 1977. I WOULD JUST BE GUESSING.
22 Q DO YOU HAVE ANY IDEA WHERE THESE TYPES
23 OF RECORDS ON THE AMOUNT OF EACH WASTE DISPOSED OF AND
24 TYPE OF EACH WASTE WERE. WHERE THOSE KINDS OF RECORDS
25 WOULD BE TODAY. IF THEY'RE IN EXISTENCE TODAY?
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AND TELL ME IF YOU AGREE BECAUSE THE LETTER SAYS "A
COPY OF THE SUMMARY FOR FISCAL YEAR 1975/76 IS
ENCLOSED TOGETHER WITH A DESCRIPTION."

715 IS THE DESCRIPTION OF CATEGORY;
CORRECT?

A CORRECT.
Q WHAT IS 717? COULD YOU IDENTIFY THAT

FOR THE RECORD.
A YES. THAT APPEARS TO BE -- THAT'S THE

SUMMARY YOU WERE TALKING ABOUT. IT'S REFUSE DISPOSAL
DIVISION SITE ACTIVITY SUMMARY '75 THROUGH '76.

0 I THINK WE HAVE CLEARED UP THE MYSTERY.
AND I APOLOGIZE FOR HAVING WASTED OUR TIME ON THIS.
BUT SOMEONE OBVIOUSLY MADE A MISTAKE WHEN THEY COPIED
THE RECORDS.

WHEN YOU LOOK ON 717 ON THE LEFT-HAND
COLUMN. IT IDENTIFIED VERDEHONT AS NUMBER FIVE:
CORRECT?

THAT'S CORRECT.
AND THAT WOULD BE THE SAME AS CAJON:

CORRECT?
CORRECT.
IT ALSO IDENTIFIES AT THE TOP TONNAGE

BY CLASS: CORRECT?
A CORRECT.

1
2
3
4
5
6
7
8
9
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11
12
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21
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23
24
25

A AGAIN. NO. NOT WORKING IN THAT
PARTICULAR DIVISION OR SECTION OF THE SOLID WASTE
MANAGEMENT DEPARTMENT. IT'S JUST NOT SOMETHING I'M
FAMILIAR WITH.

Q YOU HAVE NEVER SEEN ANY HISTORICAL TYPE
RECORDS WITH ANY OF THAT INFORMATION?

A NO. IT'S JUST NEVER BEEN PART OF MY JOB
DESCRIPTION.

Q
THE DOCUMENT

A
Q
A
Q

WOULD YOU PLEASE READ THE REMAINDER OF

TO MYSELF?
YEAH. JUST READ IT TO YOURSELF.
OKAY. I'M DONE.
FIRST OF ALL. IN THE FIRST PARAGRAPH.

IT INDICATES THAT THIS LETTER CONCERNS A NUMBER OF
LANDFILLS. INCLUDING VERDEHONT: CORRECT?

A CORRECT.
Q WHAT IS THE GIST OF WHAT YOU JUST

READ?
A WELL. I THINK BASICALLY THEY ARE

TALKING ABOUT THE PROCEDURE WHICH WILL HELP IDENTIFY
AND CONTROL THE TYPES OF WASTE THAT WOULD BE COMING
INTO THE SCALE HOUSE.

0 AND THEY'RE TALKING ABOUT A PROCEDURE
AT THAT TIME. IDENTIFYING A PROCEDURE AT THAT TIME.
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Q AND IT LISTS THE ONE. TWO. THREE. FOUR
CLASSES?

A THAT'S CORRECT.
Q AND WHAT DOES IT SHOW FOR EACH CLASS

FOR VERDEMONT?
A YOU WANT THE TONNAGES?
0 YES. AND IF YOU COULD JUST SAY. "CLASS

ONE. THIS IS THE TONNAGE."
A CLASS ONE. WHICH IS GENERAL REFUSE

TONNAGE. IS 82.555 TONS. FOR CLASS TWO. FOR NO. 2.
IT'S SOLID INERT MATERIAL. THERE'S 11.832 TONS. FOR
CLASSIFICATION THREE. WHICH IS HARD TO HANDLE. IT
INDICATES 2.052 TONS. AND FOR CLASSIFICATION FOUR.
OTHER. IT INDICATES 52.332 TONS.

Q THEN READING ALL OF THESE DOCUMENTS
TOGETHER. IT WOULD APPEAR THAT CAJON DID INDEED
RECEIVE WASTE FROM EACH OF THE CLASSES THAT ARE
DESCRIBED ON EXHIBIT 715: CORRECT?

A THAT'S CORRECT.
Q I APOLOGIZE AGAIN FOR THE CONFUSION.

THAT WAS MY FAULT.
(EXHIBIT 718 WAS HARKED FOR
IDENTIFICATION BY THE COURT
REPORTER AND IS ATTACHED HERETO.)

1 WHICH THIS LETTER IS DATED NOVEMBER 10. 1977.
2 A YES. AT THAT TIME. CORRECT.
3 Q AND IT SAYS THE FOLLOWING WILL BE
4 EXPLORED: CORRECT?
5 A THAT'S CORRECT.
6 Q NO. 1. OVERHEAD MIRRORS WILL BE
7 INSTALLED AT THE SCALE HOUSE.
8 A THAT'S CORRECT.
9 Q NO. 2. INSTALLATION OF OVERHEAD
10 PLATFORM TO VIEW INCOMING LOADS.
11 A CORRECT.
12 Q NO. 3. RADIO COMMUNICATION BETWEEN
13 EQUIPMENT OPERATORS AND THE SCALE HOUSE: CORRECT?
14 A CORRECT.
15 Q THAT SUGGESTS THEN. SINCE THESE WERE
16 MEASURES THAT WERE BEING EXPLORED IN 1977. THAT PRIOR
17 TO THAT TIME THOSE MEASURES WERE NOT IN PLACE:
18 CORRECT?
19 A THAT'S CORRECT.
20 Q IN THE LAST PARAGRAPH IT INDICATES THAT
21 IN THE FUTURE. THAT COUNTY ENVIRONMENTAL HEALTH
22 SERVICES DEPARTMENT WILL BE CONTROLLING HAZARDOUS
23 WASTE MATERIALS IN ACCORDANCE WITH THE POLICY AND
24 PROCEDURES SET BY THE STATE HEALTH DEPARTMENT: IS THAT
25 CORRECT?
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A THAT'S CORRECT.
Q DO YOU KNOW HOW HAZARDOUS WASTE

MATERIALS WERE CONTROLLED BEFORE THAT OCCURRED?
A I WOULDN'T HAVE AN IDEA.
0 ARE YOU AWARE THAT THE CITY OF SAN

BERNARD I NO SENT WASTE TO THE CAJON LANDFILL?
YES. I'M AWARE OF THAT.
DO YOU KNOW WHAT TYPES OF WASTE IT

SENT?
A I -- I COULDN'T TELL YOU.
0 TELL ME WHAT YOUR UNDERSTANDING IS

BASED UPON. YOU KNOW. ANY DOCUMENTS YOU HAVE REVIEWED.
ANYONE YOU HAVE TALKED TO. YOUR GENERAL KNOWLEDGE OF
HAVING LIVED IN THE CITY FOR A NUMBER OF YEARS. YOUR
WHOLE LIFE. AND HAVING WORKED IN THE WASTE REFUGE.

A AGAIN. WHATEVER. YOU KNOW. THE LANDFILL
WAS PERMITTED TO ACCEPT IS WHAT SHOULD HAVE BEEN TAKEN
TO THE LANDFILL, WHICH I THINK WE WENT OVER THOSE FOUR
CATEGORIES. BUT. AGAIN. IT WOULD BE THE HOUSEHOLD
WASTE. RESIDENTIAL WASTE. COMMERCIAL WASTE. THAT TYPE
OF WASTE IS TYPICAL.

Q DO THINK IT LIKELY THAT THE CITY OF SAN
BERNARD I NO SENT WASTE FROM EACH OF THOSE FOUR
CATEGORIES TO THE LANDFILL?

A WELL. THERE ARE CERTAINLY SOMETHING IN
49

1 Q IT THEN GOES ON TO STATE THAT THE CITY
2 HAS CHANGED ITS HOURS OF OPERATION: AND THEREFORE THE .
3 COUNTY WILL OPEN THE LANDFILL AT 4:00 A.M. ON WEEKDAYS
4 AND 8:00 A.M. ON SATURDAYS: CORRECT?
5 A CORRECT.
6 Q SO THIS WOULD TEND TO INDICATE THAT
7 BEFORE SEPTEMBER 5. 1970- -- I'M SORRY. WHAT IS THE
8 DATE OF THIS LETTER AGAIN?
9 A 1973. SEPTEMBER 5TH. 1973.

10 Q BEFORE THAT TIME. THE LANDFILL OPENED
11 AT 2:00 A.M. ON WEEKDAYS AND 4:00 A.M. ON SATURDAYS
12 SOLELY TO ACCOMMODATE THE CITY'S COMMERCIAL PICKUP:
13 CORRECT?
14 A THAT'S CORRECT.
15 (EXHIBIT 720 WAS MARKED FOR
16 IDENTIFICATION BY THE COURT
17 •• REPORTER AND IS ATTACHED HERETO.)
18 BY MR. CARSON:
19 Q . COULD YOU PLEASE TAKE A LOOK AT 720 AND
20 INDICATE AGAIN WHAT IT IS. WHO IT'S FROM. WHO IT'S TO.
21 AND WHAT IT'S DATED.
22 A I DON'T KNOW WHO IT'S FROM. I DON'T
23 SEE A SIGNATURE BLOCK. BUT IT'S TO A HR. RAY POWERS.
24 REFUSE DISPOSAL SUPERINTENDENT. SAN BERNARD I NO CITY
25 REFUSE DISPOSAL DEPARTMENT. IT'S DATED NOVEMBER 12TH,

52

1 EACH ONE OF THOSE CATEGORIES THAT MORE THAN LIKELY
2 WOULD END UP IN ANY LANDFILL. NOT THE ENTIRE -- I MEAN
3 I WON'T ATTEST TO THE ENTIRE. YOU KNOW. BECAUSE THEY
4 LIST QUITE A FEW THINGS. LIKE HARD TO HANDLE. THERE'S -•
5 0 I'M FOCUSING. THOUGH. ON WASTE THAT THE
6 CITY OF SAN BERNARD I NO WOULD LIKELY HAVE SENT.
7 DO YOU THINK IT LIKELY THAT THE CITY
8 WOULD HAVE SENT WASTE THAT'S INCLUDED WITHIN EACH OF
a THOSE FOUR CATEGORIES TO CAJON?
10 A YES.
11 Q DO YOU KNOW OR HAVE YOU SEEN ANY
12 DOCUMENTS WHICH WOULD SPEAK TO HOW MUCH WASTE THE CITY
13 SENT TO CAJON?
14 A I HAVE NOT.
15 Q THE CITY HAPPENED TO PAY THE COUNTY FOR
16 WASTE DISPOSAL: CORRECT?
17 A THAT'S CORRECT.
18 0 DO YOU KNOW IF ANY RECORDS EXIST WHICH
19 WOULD SHOW HISTORICALLY WHAT PAYMENTS WERE MADE BY THE
20 CITY TO COUNTY FOR WASTE DISPOSAL?
21 A WELL. THE COUNTY KEPT RECORDS. BUT.
22 AGAIN. I DON'T KNOW HOW LONG RECORDS WERE KEPT SINCE
23 THE LANDFILL CLOSED 19 YEARS AGO. I DON'T KNOW HOW
24 LONG DOCUMENTS. RECORDS ARE KEPT.
25 MR. CARSON: WOULD YOU MARK 719.

50

1
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1970.
0 AND I WILL REPRESENT TO YOU THAT THIS

DOCUMENT WAS PRODUCED TO US FROM THE COUNTY'S FILES.
COULD YOU PLEASE READ THE FIRST

SENTENCE ALOUD. PLEASE. .
A -CITY PERSONNEL OPERATING YOUR REFUSE

COLLECTION TRUCKS HAVE BEEN OBSERVED SALVAGING AT THE
COUNTY DISPOSAL SITE JUST OFF INSTITUTION ROAD IN
NORTH SAN BERNARD I NO.*

Q WOULD THAT COUNTY DISPOSAL SITE BE THE
CAJON LANDFILL?

A YES. IT WOULD.
0 THEN DOWN IN THE BODY OF THE LETTER.

THERE ARE FOUR COLUMNS: CORRECT?
A
Q

THE DATE.
A
Q

NUMBER.
A
Q

OBSERVED.
A
Q

THAT'S CORRECT.
AND THE FURTHEST COLUMN TO THE LEFT IS

CORRECT.
AND THE NEXT COLUMN IS THE CITY TRUCK

THAT'S CORRECT.
THE MIDDLE COLUMN IS WHAT WAS

CORRECT.
AND THE FINAL COLUMN IS THE TIME.
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1 (EXHIBIT 719 WAS MARKED FOR
2 IDENTIFICATION BY THE COURT
3 "REPORTER AND IS ATTACHED HERETO.)
4 BY MR. CARSON:
5 Q COULD YOU PLEASE TAKE A LOOK AT 719 AND
6 IDENTIFY IT AND TELL US AGAIN WHO IT IS FROM. WHO IT
7 IS TO. AND WHAT IT'S DATED. AND GENERALLY TAKE A
8 MOMENT AND READ IT.
9 A OKAY. IT'S A DOCUMENT FROM COUNTY OF
10 SAN BERNARD I NO ROAD DEPARTMENT FROM A M. A. NICHOLAS.
11 COUNTY ENGINEER. TO MR. MARSHALL W. JULIAN. CITY
12 MANAGER. CITY OF SAN BERNARD I NO. IT'S DATED SEPTEMBER 5TH.
13 1973. REGARDING OPERATION HOURS AT THE VERDEMONT
14 REFUSE DISPOSAL SITE.
15 0 WAS THE LANDFILL ACTUALLY RUN BY THE
16 COUNTY ROAD DEPARTMENT IN 1973?
'7 A I DON'T KNOW. BUT BASED ON THE LETTER.
18 IT APPEARS THAT IT WAS
19 0 REFER TO THE FIRST PARAGRAPH. PLEASE.
20 THAT PARAGRAPH STATES THAT THE LANDFILL HAS BEEN
21 OPENING AT 2:00 A.M. ON WEEKDAYS AND 4:00 A.M. ON
22 SATURDAYS IN ORDER TO PROVIDE DISPOSAL SITE SERVICES
23 FOR SAN BERNARDINO CITY'S COMMERCIAL PICKUP: IS THAT
2< CORRECT?
25 A THAT'S CORRECT.

51

1 A THAT'S CORRECT.
2 Q SO THIS WOULD INDICATE THAT ON NOVEMBER 4TH.
3 1970. THAT CITY TRUCK NO. 198 WAS AT THE LANDFILL AT
4 8:35 A.M.: CORRECT?
5 A CORRECT.
6 0 AND THAT CITY TRUCK ON THAT SAME DATE.
7 CITY TRUCK NO. 195. WAS AT THE LANDFILL AT 9:00 A.M.:
8 CORRECT?
9 A THAT'S CORRECT.
10 Q AND ON THAT SAME DATE. THAT CITY TRUCK
11 NO. 189 WAS AT THE LANDFILL AT 9:00 A.M. AS WELL:
12 CORRECT?
13 A THAT'S CORRECT.
14 Q THEN ON NOVEMBER 5TH. 1970. IT WOULD
15 INDICATE THAT CITY TRUCK NO. 172 WAS AT THE LANDFILL
16 AT 8:35.
17 A THAT'S CORRECT.
18 0 IT WOULD INDICATE THAT CITY TRUCK
19 NO. 192 WAS AT THE LANDFILL AT 9:00 A.M.
20 A CORRECT.
21 Q AND THAT CITY TRUCK NO. 188 WAS AT THE
22 LANDFILL AT 9:30 A.M.: CORRECT?
23 A CORRECT.

( 24 (EXHIBIT 721 WAS MARKED FOR
j 25 IDENTIFICATION BY THE COURT
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REPORTER AND IS ATTACHED HERETO.)
BY MR. CARSON:

0 I WILL SHOW YOU WHAT'S BEEN HARKED AS
EXHIBIT 721. COULD YOU IDENTIFY THIS AGAIN. WHAT IT
IS. WHO IT'S FROM. WHOM IT'S TO. AND THE DATE.

A IT'S A LETTER FROM THE CITY OF SAN
BERNARD I NO SIGNED BY RAYMOND 0. POWERS. REFUSE
SUPERINTENDENT. IT'S ADDRESSED TO MR. H. A. NICHOLAS.
COUNTY ENGINEER. THE DATE IS SEPTEMBER 14TH. 1973, IN
REGARD TO THE OPERATION HOURS AT THE VERDEHONT REFUSE
DISPOSAL SITE.

0 AND COULD YOU JUST READ OVER THE
LETTER. PARTICULARLY THE SECOND PARAGRAPH.

A OKAY. I HAVE READ IT.
0 WHAT WAS THE REQUEST OF THE COUNTY WITH

RESPECT TO THE OPERATING HOURS OF CAJON IN THAT
PARAGRAPH?

A THEY WERE REQUESTING THAT THE SITE BE
KEPT OPEN I THINK BASICALLY AN HOUR LATER UNTIL 6:00
P.M. IN THE EVENING TO ACCOMMODATE BOTH THE CITY AND
CITIZENS.

0 SO THIS WOULD INDICATE THAT THE CITY
WAS USING THE LANDFILL IN THE EVENING HOURS AS WELL:
IS THAT CORRECT?

A THAT'S CORRECT.
55

1 A I KNOW WHAT A ROLL OFF IS. IT HAY BE
2 JUST BEING USED IN A DIFFERENT WAY.
3 0 WHAT IS A ROLL OFF THEN?
4 A IT'S A BIN. BASICALLY A LARGE BIN THAT
5 YOU CAN USE. AND YOU ROLL IT OFF THE FLATBED. AND
6 THEN WHEN IT'S FULL. THEN YOU ROLL IT BACK ON THE
7 FLATBED BY USING A WINCH AND ACTUALLY PULLING THE BIN
8 ON A FLATBED TRUCK.
9 0 WHAT WOULD BE THE APPROXIMATE VOLUME
10 THAT ONE OF THOSE THINGS WOULD HANDLE. THE VOLUHE OF
11 THE WASTE?
12 A I WOULD HAVE TO GIVE IT A REAL
13 BALLPARK. HAYBE EIGHT TO TWELVE YARDS OR SOMETHING
14 LIKE THAT. CUBIC YARDS.
15 0 LET'S GO ON TO THE NEXT DAY. 2/16/78.
16 A 6:45, IT IDENTIFIES A CITY NO. 1 ROLL
17 ON. BUT. AGAIN. YOU KNOW. THE WAY THEY DESIGNATE IT.
18 IT COULD BE SOMETHING TOTALLY DIFFERENT THAN WHAT I
19 DESCRIBED. -
20 Q RIGHT. LET'S GO ON DOWN THE LIST.
21 A 7:55. CITY NO. 1 ROLL ON.
22 0 HOW ABOUT AT 7:40. CITY SCHOOLS
23 FLATBED?
24 A EXCUSE ME. I MISSED THAT. I MISSED A
25 COUPLE. 7:40. CITY SCHOOLS FLATBED. 7:42. CITY NO. 1

58

1 0 WOULD YOU REFER TO THE LAST SENTENCE IN
2 THAT PARAGRAPH. ONE OF THE BASES FOR THEIR ASKING TO
3 KEEP THIS SITE OPEN IS THAT. AFTER WORKING HOURS.
4 PEOPLE FIND THE SITE CLOSED. SOMETIMES CAUSING ILLEGAL
5 DISPOSING OF REFUSE.
6 WOULD THIS INDICATE TO YOU THAT THERE
7 WAS ILLEGAL DISPOSAL OF REFUSE AT THE LANDFILL AFTER
8 OPERATING HOURS?
9 A NO. WHAT IT WOULD INDICATE TO ME. WHICH
10 IS A TYPICAL ONGOING PROBLEM. IS JUST ILLEGAL DUMPING
11 IN AND AROUND THE LANDFILL OR OTHER AREAS THAT PEOPLE
12 JUST START DUMPING ILLEGALLY.
13 0 SO SOMEBODY MIGHT GET TO THE GATE. FIND
14 THE LANDFILL IS CLOSED. DRIVE AROUND TO THE SIDE OF
15 THE LANDFILL. AND JUST DUMP THEIR STUFF?
16 A THAT'S CORRECT.
17 (EXHIBIT 722 WAS HARKED FOR
18 IDENTIFICATION BY THE COURT
19 REPORTER AND IS ATTACHED HERETO.)
20 BY MR. CARSON:
21 Q I SHOW YOU WHAT'S BEEN MARKED AS
22 EXHIBIT 722. IF YOU COULD JUST TAKE A MOMENT AND KIND
23 OF LOOK IT OVER.
24 A OKAY. I GOT THE GENERAL IDEA.
25 Q THIS IS ANOTHER DOCUHENT THAT WAS
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ROLL ON. 7:55. CITY NO. 1 ROLL ON.
Q
A

NO. 1 ROLL ON.
A CITY.

0
A

2/17/7B.
7:20. CITY NO. 1 ROLL ON. 7:22. CITY
7:27. RI ALTO RUBBISH. THAT MAY NOT BE

OKAY. GO AHEAD.
RIALTO RUBBISH. IT LOOKS LIKE PROBABLY

AN -F." PROBABLY A FRONT LOADER. 7:30. CITY NO. 1.
AGAIN. I THINK THAT'S AN "F." FRONT LOADER.

0 2/20/78.
A 6:40. CITY NO. 1. LOOKS LIKE A -- I

CAN'T QUITE -- I'M SORRY. IT'S A FRONT LOADER. 7:00.
RIALTO RUBBISH.

Q WE CAN SKIP THE RlALTOS.
A 7:10. CITY NO. 1 ROLL ON. 7:15. CITY

NO. 1 ROLL ON.
0 OKAY. NEXT DAY. 2/21/78.
A 7:15. CITY NO. 1 FRONT LOADER. 7:22.

CITY NO. 1 FRONT LOADER. 7:30. CITY NO. 1 ROLL ON.
7:57. CITY NO. 1 FRONT LOADER.

Q HOW ABOUT 7:32?
A 7:32. CITY NO. 1 ROLL ON.
Q OKAY. 2/22/78.
A 7:15. CITY NO. 1 ROLL ON. 7:20. CITY

NO. 1 ROLL ON. 7:28. CITY NO. 1 FRONT LOADER. 7:32.
59

1 PRODUCED TO US FROM THE COUNTY AS BEING RELEVANT TO
2 THE CAJON LANDFILL. WHAT DOES THIS OOCUHENT APPEAR TO
3 BE TO YOU?
4 A IT'S KIND OF LIKE A SURVEY BASICALLY OF
5 VEHICLES COMING INTO THE SITE. AND BASICALLY IT'S
6 ALMOST LIKE AN ORIGIN REPORT. WHAT WE CALL ORIGIN
7 REPORTS. IT'S TRYING TO PRETTY HUCH DOCUHENT WHERE
& THE WASTE IS COMING FROM.
9 0 AND. IN PARTICULAR. IF YOU LOOK AT THE
0 TOP OF THE SURVEY WHERE IT SAYS 'RECORD ALL VEHICLES
'< USING SITE BEFORE 8:00 A.M..' WOULD YOU AGREE WITH HE
•2 THAT IT APPEARS TO BE A SURVEY THAT'S LIMITED TO
'3 VEHICLES THAT ARE USING THE SITE FROH THE TIHE THAT IT
'4 OPENS UNTIL 8:00 A.H.?
'5 A THAT'S CORRECT.
'6 Q IF YOU WOULD PLEASE. I WOULD KIND OF
" LIKE TO QUICKLY GO THROUGH THE LIST AND FOR YOU TO
'3 TELL HE FOR EACH DAY WHEN YOU SEE A CITY ENTITY LISTED
•' AS USING THIS SITE.
': A OKAY. ON WEDNESDAY AT 7:30.
2' 0 WEDNESDAY AT WHAT DATE?
22 A I GUESS IT STARTED -- OH. THERE IT IS.
23 I COULDN'T READ THAT. FEBRUARY 15TH. 1978. 7:30. CITY
2* NO. 1 DISPOSAL ROLL ON.
25 C DO YOU KNOW WHAT A ROLL ON WOULD BE?

57

1 CITY SCHOOLS. 7:40. CITY NO. 1 FRONT LOADER. 7:55.
2 CITY PARK. 7:58. CITY SCHOOLS.
3 Q OKAY. NEXT PAGE. THIS APPEARS TO HAVE
4 THE DATE UP IN THE RIGHT-HAND COLUMN. UP IN THE
5 RIGHT-HAND PORTION OF THIS. DOES IT NOT?
6 A 2/23/78. 7:15. CITY SAN BERDO ROLL
7 ON. 7:16. CITY SAN BERDO ROLL ON. 7:32. S.B.
8 SCHOOLS. 7:50. CITY SAN BERDO FRONT ROLLER. 7:54.
9 CITY SAN BERDO FRONT LOADER.
10 Q FOR CITY OF SAN BERDO. IS THAT
11 REFERRING TO THE CITY OF SAN BERNARD INO?
12 A THAT'S CORRECT. I'M JUST READING IT AS
13 IT'S WRITTEN. 7:57. S.B. SCHOOLS. SAN BERNAROINO
14 SCHOOLS.
15 Q OKAY. NEXT PAGE IS DATED 2/24/78;
16 CORRECT?
17 A THAT'S CORRECT. CITY OF SAN BERNARD I NO
18 ROLL ON AT 6:15. 6:20. CITY OF SAN BERNARDINO ROLL
19 ON. 6:45. CITY OF SAN BERNARDINO RESIDENTIAL. 7:10.
20 CITY OF SAN BERNAROINO FRONT LOADER. 7:15. CITY OF
21 SAN BERNARDI NO ROLL ON. 7:24. SAN BERNARDINO CITY
22 SCHOOLS. 7:30. CITY OF SAN BERNARDINO ROLL ON. 7:34.
23 CITY OF SAN BERNARDINO FRONT LOADER. 7:52 -- WELL.
24 EXCUSE HE.
25 0 WHAT WOULD 7:52 BE?

60
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1 A IT SAYS CAL DISPOSAL.
2 Q DO YOU KNOW WHAT THAT WOULD BE?
3 A NO. 1 DON'T.
4 0 NEXT DATE IS 2/27/78.
5 A 7:05. CITY OF SAN BERNARDINO ROLL ON.
6 7:08. CITY OF SAN BERNARDINO ROLL ON. 7:30. CITY OF
7 SAN BERNARDINO FRONT LOADER.
8 Q NEXT DATE IS 2/28/78.
9 A THAT'S CORRECT. 7:04. CITY OF SAN
10 BERNARDINO ROLL ON. 7:05. CITY OF SAN BERNARDINO ROLL
11 ON.
12 Q REFER TO 7:40 WHERE IT SAYS CAL
13 DISPOSAL SHOO FLY. ANY IDEA WHAT THAT WOULD BE?
14 A NO.
15 Q WOULD THAT BE A STATE OF CALIFORNIA
16 ENTITY. TO YOUR KNOWLEDGE?
17 A 1 WOULD NOT KNOW.
18 Q LET'S GO TO THE NEXT PAGE. WHICH WOULD
19 APPEAR TO BE MARCH 1 AT THE TOP. '78.
20 A THAT'S CORRECT. 7:30. CITY OF SAN
21 BERNARDINO ROLL ON. 7:32. CITY OF SAN BERNARDINO ROLL
22 ON.
23 NEXT DATE. 3/2/78: 7:00, SAN
24 BERNARDINO CITY ROLL ON. 7:05. SAN BERNARDINO CITY
25 FRONT LOADER. 7:08. SAN BERNARDINO CITY ROLL ON.

61

1 3/3/78: 7:20. SAN BERNARDINO CITY ROLL
2 ON. 7:30. SAN BERNAROINO CITY ROLL ON. 7:45. SAN
3 BERNARDINO CITY FRONT LOADER. '
4 3/6/78: 6:50. SAN BERNARDINO CITY ROLL
5 ON. 6:55. SAN BERNARDINO CITY ROLL ON.
6 Q CAN YOU TELL HE WHAT 7:45 IS ON THAT
7 DATE?
8 A SAN BERNARDINO COUNTY.
9 Q CAN YOU MAKE OUT THE LAST PART OF THAT
10 AT ALL?
11 A LOOKS LIKE IT MIGHT BE GROUNDS.
12 0 LET'S GO ON TO 3/7/78.
13 A 7:05. CITY NO. 1 ROLL ON. 7:10. CITY
14 NO. 1 ROLL ON. 7:45. CITY NO. 1 FRONT LOADER. 7:55.
15 CITY NO. 1 FRONT LOADER.
16 Q OKAY.
17 A 3/8/78: 6:38. CITY OF SAN BERNARDINO
18 ROLL ON. CITY OF SAN BERNARDINO ROLL ON AT 6:33.
19 0 AGAIN?
20 A AGAIN. 7:20. CITY OF SAN BERNARDINO
21 FRONT LOADER. 7:55. CITY OF SAN BERNARDINO ROLL ON.
22 3/9/78: 6:35. CITY OF SAN BERNARDINO
23 FRONT LOADER. 7:10. CITY OF SAN BERNARDINO FRONT
24 LOADER. 7:11. CITY OF SAN BERNARDINO FRONT LOADER.
25 AGAIN AT 7:11. CITY OF SAN BERNARDINO FRONT LOADER.
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1 3/10/78: 5:50. CITY OF SAN BERNARDINO
2 ROLL ON. 6:16. CITY OF SAN BERNARDINO ROLL ON. 6:55.
3 CITY OF SAN BERNARDINO ROLL ON. 7:24. CITY OF SAN
4 BERNARDINO ROLL ON.
5 MAY 15TH. 1978: 6:52. SAN BERNARDINO
6 ROLL ON. 6:53. SAN BERNARDINO ROLL ON.
7 3/16/78: 6:15. SAN BERNARDINO CITY.
3 7:05. SAN BERNARDINO CITY. 7:10. SAN BERNARDINO
9 CITY. 7:25. SAN BERNARDINO CITY. 7:40. CITY OF SAN
10 BERNARDINO. 7:50. CITY OF SAN BERNARDINO.
'1 3/17/78: 6:15. CITY OF SAN BERNARDINO
'2 SLIDE ON. 6:22. CITY OF SAN BERNARDINO SLIDE ON.
'3 6:35. CITY OF SAN BERNARDINO FRONT LOADER. 6:58. CITY
'•» OF SAN BERNARD 1 NO FRONT LOADER. 7:35. CITY OF SAN
'5 BERNARDINO ROLL ON. 7:45. CITY OF SAN BERNARDINO ROLL
'6 ON. 7:47. CITY SCHOOLS. 7'48. CITY OF SAN BERNARDINO
"! FRONT LOADER.
18 1 THINK 1 SAID -- DID 1 SAY MARCH 17TH?
'•5 3/17? 1 DON'T RECALL.
X 0 FOR THE RECORD. YOU ARE REFERRING TO
'' MAY 17TH AS THAT LAST DATE: CORRECT?
<1 A THIS IS HAY.
23 MAY 18TH: 6-15. CITY OF SAN BERNARDINO
54 PACKER.
25 D DO YOU KNOW WHAT THE REFERENCE TO
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PACKER COULD BE? ̂ ^^
A 1 JUST ASSUME DIFFERENT TECHNOLOGY.

JUST A DIFFERENT TYPE OF --
0 TRUCK?
A -- HAULING TRUCK. 6:50. CITY OF SAN

BERNARDINO FRONT LOADER. 7:00. CITY OF SAN BERNARDINO
ROLL ON. 7:05. CITY OF SAN BERNARDINO ROLL ON. 7:32.
CITY SCHOOLS. 7:36. CITY OF SAN BERNARDINO FRONT
LOADER. 7:50. CITY OF SAN BERNARDINO PARKS. 7:50.
CITY OF SAN BERNARDINO FRONT LOADER. 7:52. CITY OF
SAN BERNARDINO ROLL ON. 7:54. CITY OF SAN BERNARDINO
PARKS. 7:55. CITY OF SAN BERNARDINO ROLL ON.

MAY 19: 5:50. CITY OF SAN BERNARDINO
ROLL ON. 6:05. CITY OF SAN BERNARDINO ROLL ON. 6:40.
CITY OF SAN BERNARDINO ROLL ON. 7:05. CITY OF SAN
BERNAROINO FRONT LOADER.. 7:10 R I ALTO -- FORGET THAT
ONE. .7:30. CITY OF SAN BERNARDINO ROLL ON. 7:31.
CITY OF SAN BERNARDINO ROLL ON. 7:56. CITY OF SAN
BERNARDINO FRONT LOADER.

MAY 22ND. 1978: 6:35. CITY OF SAN
BERNARDINO ROLL ON. 6:42. CITY OF SAN BERNARDINO ROLL
ON. 7:28. CITY OF SAN BERNARDINO FRONT LOADER. 7:50.
CITY OF SAN BERNARDINO ROLL ON. 7:52. CITY OF SAN
BERNARDINO FRONT LOADER.

MAY 23RD, 1978: 6:52. CITY OF SAN
64

BERNARDINO ROLL ON. 6:58. CITY OF SAN BERNARDINO ROLL
ON. 7:35. CITY SCHOOLS.

HAY 24TH. 1978: 7:10. CITY OF SAN
BERNARDINO ROLL OFF. 7:13. CITY OF SAN BERNARDINO
ROLL OFF. 7:39. CITY OF SAN BERNARDINO FRONT LOADER.

MAY 25TH. 1978: 7:25. CITY OF SAN
BERNARDINO ROLL OFF. 7:27. SAN BERNARDINO CITY ROLL
OFF. 7:40. CITY SCHOOLS.

MAY 26TK. 1978: 7:00. SAN BERNARDINO
ROLL OFF. 7:02. SAN BERNARDINO ROLL OFF. 7:52. SAN
BERNARD! NO ROLL OFF.

Q UP AT THE TOP OF THAT PAGE. DOES IT SAY
END OF SURVEY?

A YES. IT DOES.
Q THIS SURVEY THEN WOULD INDICATE THAT

THE CITY OF SAN BERNARDINO WAS SENDING A NUMBER OF
LOADS OF WASTE EACH DAY TO THE CAJON LANDFILL BEFORE
8:00 A.M.: CORRECT?

A THAT'S CORRECT.
fl AND THAT WAS THROUGHOUT THE COURSE OF

THE SURVEY: CORRECT?
A CORRECT .
MR. JOCKS: CAN 1 GO OFF THE RECORD FOR A

SECOND?
(A DISCUSSION WAS HELD OFF THE RECORD.)

65

(WHEREUPON. THE PROCEEDINGS
ADJOURNED AT 3:42 P.M.)

1 DECLARE UNDER PENALTY OF PERJURY
THAT THE FOREGOING IS TRUE AND
CORRECT.

EXECUTED THIS DAY OF
. 19

ARTHUR L. RIVERA

--
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DEPOSITION OF ART RIVERA. VOLUME II.
TAKEN ON BEHALF OF DEFENDANT. AT 222
WEST HOSPITALITY LANE. 2ND FLOOR.
SAN BERNARDINO. CALIFORNIA.
COMMENCING AT 8:36 A.M. ON
WEDNESDAY. JUNE 23. 1999. BEFORE
LAURA S. MOSSMAN, CSR NUMBER 9921,
PURSUANT TO SUBPOENA.
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FOR THE DEPONENT:
SAN BERNARDINO COUNTY COUNSEL
BY: ROBERT L. JOCKS

DEPUTY COUNTY COUNSEL
385 NORTH ARROWHEAD AVENUE. 4TH FLOOR
SAN BERNARDINO. CALIFORNIA 92415-0140

FOR THE PLAINTIFF CITY OF SAN BERNARDINO:
PATTON BOGGS. LLP
BY: MARY ELIZABETH BOSCO. ESQ.
2550 H STREET, N.W.
WASHINGTON. DC 20037-1350
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A R A N C E S (CONTINUED):
FOR THE PLAINTIFF STATE OF CALIFORNIA: '

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
BY: ANN RUSHTON

DEPUTY ATTORNEY GENERAL
300 SOUTH SPRING STREET. SUITE 500
LOS ANGELES. CALIFORNIA 90013
(NOT PRESENT)

FOR THE DEFENDANT UNITED STATES OF AMERICA.
DEPARTMENT OF THE ARMY:

UNITED STATES DEPARTMENT OF JUSTICE
ENVIRONMENTAL AND NATURAL RESOURCES
DIVISION
BY: DAVID A. CARSON

SENIOR TRIAL ATTORNEY
999 17TH STREET
SUITE 945. NORTH TOWER
DENVER. COLORADO 80202

- AND -
BY: MARTIN S. MCDERHOTT

SENIOR TRIAL ATTORNEY
601 D STREET, N.W.. ROOM 8106
WASHINGTON. DC 20004
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A R A N C E S (CONTINUED):
ALSO PRESENT:

MEYER ENVIRONMENTAL CONSULTANTS. INC.
EUGENE F. MEYER. PH.D.. CONSULTANT
72188 TWO MILE ROAD
TWENTY-NINE PALMS. CALIFORNIA 92277
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ART RIVERA.
HAVING BEEN FIRST DULY SWORN. WAS
EXAMINED AND TESTIFIED AS FOLLOWS:

MR. CARSON: BACK ON THE RECORD.

FURTHER EXAMINATION
BY NR. CARSON:

Q GOOD HORNING. MR. RIVERA.
A GOOD HORNING.
0 YOU UNDERSTAND THAT YOU'RE STILL UNDER

OATH. CORRECT?
A YES. 1 DO.
MR. CARSON: WOULD YOU HARK THIS EXHIBIT 729?

(WHEREUPON THE AFOREMENTIONED
DOCUMENT WAS HARKED AS
DEFENDANT'S EXHIBIT 729 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q I'LL SHOW YOU EXHIBIT 729 WHICH IS A

MAP THAT I TOOK FROM ONE OF THE COUNTIES' REPORTS WHICH
SHOWS THE LANDFILL AND ASK YOU TO TAKE A QUICK LOOK AT
THAT. COULD YOU IDENTIFY THE MAP FOR THE RECORD AS TO
WHAT IT SHOWS?

A IT'S A SITE GEOLOGY HAP FOR THE CAJON

SANITARY LANDFILL.
Q IT SHOWS A FORMER SLUDGE DISPOSAL AREA.

CORRECT?
A YES. IT DOES.
Q WHERE DOES THAT OCCUR IN RELATION TO

THE LANDFILL?
A IT APPEARS TO BE NORTH OF THE

LANDFILL -- NORTHEAST OF THE LANDFILL.
Q DID THE CITY OF SAN BERNARD 1 NO DISPOSE

OF SEWAGE SLUDGE IN THIS AREA THAT'S INDICATED ON THE HAP
AS THE APPROXIMATE SLUDGE DISPOSAL AREA?

A FROM MY KNOWLEDGE OF READING AND WHEN
THE INVESTIGATION WAS GOING ON WHEN WE WERE DOING THE
VERIFICATION MONITORING PROGRAM WHICH THIS HAP IS PART OF.
YES. 1 LEARNED IT FROM THAT STUDY.

0 DO YOU KNOW IF THEY DISPOSED OF SEWAGE
SLUDGE ELSEWHERE AT THE CAJON LANDFILL?

A 1 KNOW THAT SOMEWHERE -- 1 CAN'T
IDENTIFY IT ON THE MAP. BUT WE DID HAVE SOME SEPTIC
RECEIVING AREAS ON THE LANDFILL ITSELF.

Q SO THAT WOULD BE SOUTH OF .WHERE IT'S
LOCATED?

A YES. SOUTH OF WHERE IT'S LOCATED.
Q ON' THE MAP?
A YES. ON THE MAP.

0 DO YOU KNOW THE APPROXIMATE SIZE OF
THAT AREA?

A NO. 1 DON'T.
Q WOULD THAT INFORMATION TO YOUR

KNOWLEDGE BE CONTAINED IN ANY OF THE REPORTS THAT LOOKED
AT THE LANDFILL?

A IT'S POSSIBLE.
Q NOTHING SPECIFIC COKES TO MIND?
A NO.
Q DO YOU KNOW HOW THE SEWAGE SLUDGE AREA

WAS MANAGED?
A NOT THAT PARTICULAR AREA. 1 DO NOT

KNOW SINCE AGAIN THOSE WERE CLOSED. 1 WASN'T IN THE
DEPARTMENT. SO 1 DON'T HAVE FIRSTHAND KNOWLEDGE OF HOW IT
WAS HANDLED.

Q DO YOU KNOW IF THE COUNTY MANAGED IT AS
OPPOSED TO THE CITY THAT MANAGED IT?

A NO. 1 DON'T KNOW THAT.
0 IT'S MY UNDERSTANDING THAT THE SLUDGE

WAS PUT IN THE BEDS TO DRY IT OUT TO A CERTAIN EXTENT AND
THEN THE SLUDGE ITSELF WAS LANDFILL. IS THAT YOUR
UNDERSTANDING AS WELL?

A THAT'S MY UNDERSTANDING.
Q DO YOU KNOW WHO OTHER THAN THE CITY OF

SAN BERNARD! NO MADE USE OF THE SLUDGE DISPOSAL AREA?
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1 A I DO NOT KNOW.
2 Q WHO CURRENTLY OWNS THE LAND WHERE THIS
3 FORMER SLUDGE DISPOSAL AREA IS LOCATED?
4 A I'M NOT SURE WHO OWNS THAT. I BELIEVE
5 IT'S NOT PART OF THE LANDFILL SO I'M NOT SURE WHO OWNS THE
6 PROPERTY.
7 Q DO YOU KNOW WHETHER OR NOT ONE WAY OR
8 THE OTHER THE COUNTY OWNS IT?
9 A I DON'T BELIEVE THE COUNTY OWNS THAT
10 PIECE OF PROPERTY.
11 0 THE SEWAGE SLUDGE PONDS WERE NOT LINED:
12 IS THAT CORRECT?
13 A THAT'S CORRECT.
14 Q I THINK WE'RE DONE WITH THIS. PLEASE
15 HARK THIS 730.
16 (WHEREUPON THE AFOREMENTIONED
17 DOCUMENT WAS HARKED AS
18 DEFENDANT'S EXHIBIT 730 FOR
19 IDENTIFICATION.)
20 BY MR. CARSON:
21 Q I'LL SHOW YOU EXHIBIT 730. COULD YOU
22 JUST IDENTIFY THAT FOR THE RECORD AND TELL US WHO IT'S
23 FROM AND THE DATE?
24 A THE LETTER IS FROM THE CALIFORNIA
25 REGIONAL WATER QUALITY CONTROL BOARD. SANTA ANA REGION.
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1 DOWN HERE NEAR --
2 A IT WAS LOCATED RIGHT IN THIS AREA
3 HERE. WE CAME OFF INSTITUTION ROAD AND IT WAS LOCATED
4 HERE (INDICATING).
5 0 WHERE ARE YOU INDICATING?
6 A APPROXIMATELY IN THIS AREA HERE
7 (INDICATING).
8 Q SO IT WOULD BE NORTH OF CJ-14?
S A YES. NORTH OF CJ-1X IS THE ENTRANCE TO
10 THE LANDFILL OFF INSTITUTION ROAD.
11 Q WHERE WAS THE ENTRANCE TO THE NORTHEAST
12 WASTE MANAGEMENT?
13 A THAT I COULDN'T TELL YOU FOR SURE.
14 THERE'S AN ENTRANCE TO IT NOW. BUT THIS OFF OF CAJON
15 BOULEVARD MAY HAVE BEEN JUST SOMETHING THAT OCCURRED OVER
16 TIME. I'M NOT SURE WHAT THE CONFIGURATION OR WHERE THE
17 LANDFILL WAS IN 1980.
18 I JUST KNOW THAT THIS IS THE WAY YOU
19 ENTER NOW FOR THE NORTHEAST HOUND OFF OF CAJON AND YOU
20 ENTER OFF THE SOUTHWEST OFF OF INSTITUTION ROAD. ONE CAN
21 TELL -- IF YOU LOOK AT THE ENTRANCE HERE. ONE CAN TELL
22 WHERE THE ASPHALT WAS AND THERE WERE ACTUAL SCALE HOUSES
23 AND SCALES THERE.
24 Q HAVING THOUGHT ABOUT THAT THEN. DO YOU
25 KNOW WHETHER THE SEPTIC TANK DISPOSAL AREA WAS ON THE

1 AND IT'S TO THE COUNTY OF SAN BERNARD I NO. ROAD DEPARTMENT.
2 ATTENTION: B. L. INGRAM. OPERATIONS ENGINEER. IT'S DATED
3 JUNE 7TH. 1974.
4 0 COULD YOU JUST READ OVER THE FIRST
5 PARAGRAPH TO YOURSELF PLEASE?
6 A I'VE READ IT.
7 Q IN THIS LETTER THE CALIFORNIA REGIONAL
8 WATER QUALITY CONTROL BOARD IS COMPLAINING THAT THE SEWAGE
9 DISPOSAL AREA LACKS ANY MANAGEABLE MODE OF OPERATION; IS
10 THAT CORRECT?
11 A THAT'S CORRECT. WELL. I -- SEPTIC
12 RATHER THAN SEWAGE. SEPTIC TANK PUMP INGS.
13 Q WAS THERE A DIFFERENT AREA FOR SEPTIC
14 TANK PUMP INGS AT CAJON THAN WHAT WAS INDICATED ON THE
15 EXHIBIT WE WERE JUST LOOKING AT FOR THE SLUDGE DISPOSAL
16 AREA?
17 A YES. I THINK WHAT THIS IS MAKING
18 REFERENCE TO IS ON THE LANDFILL ITSELF AND AGAIN I BELIEVE
19 IN MY READING AND TALKING TO OTHER INDIVIDUALS AT ONE
20 POINT IN TIME THAT WE DID ACCEPT -- WE HAD SEPTIC
21 RECEIVING AREAS ON THE LANDFILL ITSELF.
22 Q ON THE LANDFILL PROPER?
23 A YES. CORRECT. AND I THINK THAT'S WHAT
24 THIS IS REFERRING TO.
25 Q IF WE LOOKED AT THE MAP AGAIN. THAT'S

1 SOUTHWEST WASTE MANAGEMENT UNIT OR THE NORTHWEST WASTE
2 MANAGEMENT UNIT OR BOTH?
3 A IT WAS MY UNDERSTANDING TOO THAT MAY
4 HAVE BEEN MOVED. SO THERE MAY BE MORE THAN ONE LOCATION.
5 BUT I COULDN'T TELL YOU DEFINITELY WHERE IT WAS LOCATED.
6 Q WOULD YOU KNOW WHETHER THE SLUDGE IN
7 THAT LANDFILL WAS PUT INTO THE NORTHEAST UNIT OR THE
8 SOUTHWEST UNIT?
9 A BASED ON JUST LOOKING AT THE HAP. IT
10 MAKES SENSE OBVIOUSLY THAT IT WOULD BE THE LANDFILL ON THE
11 NORTHEAST MOUND SIMPLY BECAUSE IT'S ADJACENT TO IT.
12 Q YOU INDICATED JUST A MINUTE AGO THAT
13 YOU HAD TALKED TO DIFFERENT PEOPLE ABOUT THE SEPTIC TANK
14 AREA. DO YOU RECALL WHO YOU SPOKE WITH?
15 A NO, I'M SORRY I DON'T.
16 Q DD YOU KNOW IF THE COUNTY DID ANY
17 TESTING ON THE SEPTIC TANK WASTE THAT WAS RECEIVED TO SEE
18 IF IT HAD ANY CHEMICAL SUBSTANCES IN IT LIKE TCE OR PCE?
19 A I DON'T KNOW.
20 MR. CARSON: LET'S MARK THAT 731.
21 (WHEREUPON THE AFOREMENTIONED
22 DOCUMENT WAS MARKED AS
23 DEFENDANT'S EXHIBIT 731 FOR
24 IDENTIFICATION.)
25 BY MR. CARSON:
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1 THE AREA YOU WOULD NOT BE ABLE TO GIVE ME A PRECISE
2 LOCATION AS TO WHERE IT WAS; IS THAT CORRECT?
3 A THAT'S CORRECT.
4 Q THIS ALSO INDICATES THAT THE STATE WAS
5 COMPLAINING THAT BASICALLY VARIOUS KINDS OF TRASH WERE
6 SCATTERED AROUND THE ENTRANCE TO THE DISPOSAL SITE; IS
7 THAT CORRECT?
8 A THAT'S CORRECT.
9 Q WOULD THAT TEND TO INDICATE TO YOU THAT
10 THE SEPTIC TANK SITE WAS ONE NEAR KIND OF THE EDGE OF THE
11 LANDFILL?
12 A WELL. I GUESS IT INDICATES TO HE IT WAS
13 NEAR THE ENTRANCE OF THE DISPOSAL SITE. BUT WE DID HAVE --
14 I BELIEVE THERE WAS TWO DIFFERENT ENTRANCES INTO THE SITE
15 SINCE THEY'RE SEPARATED BY A RAILROAD TRACK. SO I WOULD
16 ASSUME -- I KNOW THERE'S TWO ENTRANCES TO THE SITE NOW. '
17 BUT WE DID HAVE SCALES THAT WERE LOCATED -- A SCALE HOUSE
18 THAT WAS LOCATED OFF THE ENTRANCE -- OFF INSTITUTION ROAD
19 WHICH WOULD BE THE ENTRANCE TO THE --
20 Q THE SOUTHEAST?
21 A THE SOUTH -- YES. THE SOUTHEAST OR
22 SOUTHWEST.
23 Q LET'S TAKE A LOOK AT THE MAP JUST TO
24 ORIENT OURSELVES. WE'RE BACK LOOKING AT EXHIBIT 729.
25 LET'S ORIENT OURSELVES TO THE NORTH. WAS THE SCALE HOUSE

1 Q I'LL SHOW YOU EXHIBIT 731. AGAIN,
' 2 COULD YOU IDENTIFY THIS FOR THE RECORD?
3 A THIS IS AN INTEROFFICE MEMO FROM BEAU
4 ESCOBAR, DIRECTOR OF REFUSE DISPOSAL DIVISION, TO THE
5 FILE.
6 Q IS THAT THE REFUSE DISPOSAL DIVISION
7 FOR THE COUNTY?
8 A COUNTY. TO THE FILE DATED MARCH 23RD.
9 1978. AND THE SUBJECT IS DISPOSAL OF ACTIVATED SEWAGE
10 SLUDGE BY CITY OF SAN BERNARDINO.
11 Q WHAT'S THE GIST OF THIS MEMO?
12 A THE GIST OF THE LETTER TALKS ABOUT A
13 MEETING THAT MR. ESCOBAR ATTENDED WITH JIM PAULIN'S OFFICE
14 WITH THE CITY OF SAN BERNARD I NO TO DISCUSS THE CITY
15 SETTING UP BASICALLY SOME SEPTIC PONDS -- SEPARATION PONDS
16 ON THAT PIECE OF PROPERTY THAT WE SPOKE OF ON THE
17 NORTHEAST MOUND OF THE LANDFILL, IN WHICH I GUESS PROPERTY
18 AT THAT TIME WAS UNDER THE CONTROL OF THE FLOOD CONTROL
19 DISTRICT FOR THE CITY OF SAN BERNARDI NO.
20 0 NOW HAVING LOOKED AT THIS. DO YOU KNOW
21 WHETHER IT WAS THE CITY THAT ACTUALLY SET UP AND ACTUALLY
22 MANAGED THE SLUDGE PONDS OR WAS THIS SOMETHING THAT THE
23 COUNTY DID?
24 A WELL. IN READING IT. IT SOUNDS LIKE THE
25 CITY WAS TO GET A PERMIT FROM THE FLOOD CONTROL DISTRICT
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AND ALL THE PERMITS TO SATISFY THE REGULATORY AGENCIES. I
MEAN IF THE COUNTY WERE TO RUN IT AND BEING ANOTHER COUNTY
DEPARTMENT. I WOULD THINK THAT THE COUNTY WOULD BE
COORDINATING WITH THE FLOOD CONTROL DISTRICT FOR USE OF
THE PROPERTY RATHER THAN THE CITY.

0 SO THIS INDICATES THAT THE CITY
OPERATED THE SLUDGE CONTROL AREA. CORRECT?

A IT WOULD TEND TO INDICATE THAT.
HR. CARSON: WE'LL HARK THIS 732.

(WHEREUPON THE AFOREMENTIONED
DOCUMENT WAS MARKED AS
DEFENDANT'S EXHIBIT 732 FOR
IDENTIFICATION.)

BY HR. CARSON
Q

AGAIN.
IF YOU COULD TAKE A LOOK AT 732.

IDENTIFY IT FOR THE RECORD.
A AGAIN, IT'S AN INTEROFFICE MEMO FROM

THE COUNTY OF SAN BERNARD I NO. IT'S AGAIN FROM MR. BEAU
ESCOBAR. DIRECTOR OF THE REFUSE DISPOSAL DIVISION. TO THE
FILE. DATED DECEMBER 21ST. 1977. AND THE SUBJECT MATTER IS
MEETING WITH THE CITY OF SAN BERNARD I NO. REGARDING
ACTIVATED SEWAGE SLUDGE.

0 COULD YOU JUST LOOK AT THE FIRST
SENTENCE IN THE SECOND PARAGRAPH? IT INDICATES THAT THE
CITY OF SAN BERNARD INO IS PRESENTLY DISPOSING SEWAGE

86

1 A 201.480 GALLONS.
2 MR. CARSON: OKAY. LET'S HARK THIS 734.
3 (WHEREUPON THE AFOREMENTIONED
4 DOCUMENT WAS HARKED AS
5 DEFENDANT'S EXHIBIT 734 FOR
6 IDENTIFICATION.)
7 BY MR. CARSON:
8 0 I'LL SHOW YOU EXHIBIT 734. IF YOU
9 COULD LOOK IT OVER AND AFTER YOU HAVE JUST IDENTIFY IT FOR
10 THE RECORD.
11 A OKAY. I'VE LOOKED AT IT. IT'S A LETTER
12 FROM M. A. NICHOLAS. COUNTY ENGINEER. SIGNED BY REX A.
13 GARRETT. RUBBISH DISPOSAL SECTION. TO HR. RAY POWERS,
14 REFUSE DISPOSAL SUPERINTENDENT. REFUSE COLLECTION &
15 DISPOSAL DEPARTMENT. DATED NOVEMBER 15TH. 1965.
16 ^ Q WHAT'S THIS LETTER ALL ABOUT?
17 ' A IT'S A LETTER BASICALLY -- IT DISCUSSES
18 BASICALLY THAT THE CRUDE PETROLEUM DISTILLATES CANNOT BE
19 ACCEPTED AT THE LANDFILL FOR DISPOSAL.
20 Q COULD YOU JUST READ THE MIDDLE
21 PARAGRAPH?
22 A "DURING THE PAST YEAR A CONSIDERABLE
23 AMOUNT OF THIS MATERIAL HAS BEEN BROUGHT INTO THE
24 VERDEHONT LANDFILL BY THE CITY OF SAN BERNARD I NO REFUSE
25 TRUCKS AND SINCE SOME OF THE DISTILLATES IS IN BARRELS.
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1 SLUDGE NEAR THE LITTLE LEAGUE BALLPARK IN THE CAJON AREA;
2 IS THAT CORRECT?
3 A THAT'S CORRECT.
4 Q DO YOU KNOW WHERE THAT LITTLE LEAGUE
5 BALLPARK AREA IS OR PRECISELY WHERE THEY WERE DISPOSING OF
6 THAT SEWAGE SLUDGE?
7 A NO. I WOULDN'T KNOW WHERE THAT LITTLE
8 LEAGUE BALLPARK IS.
9 0 DO YOU KNOW IF THERE'S A LITTLE LEAGUE
10 BALLPARK IN THE CAJON AREA IN GENERAL NOW?
11 A IN GENERAL NOW I DO.
12 Q WHERE IS IT?
13 A THEY DO HAVE A -- THEY HOLD THE WESTERN
14 REGIONALS FOR THE LITTLE LEAGUE COMPLEX. IT IS NORTHEAST
15 OF THE 215 FREEWAY.
16 0 I DON'T KNOW IF THE FREEWAY IS ON THIS
17 HAP OR NOT. GOING BACK TO EXHIBIT 729. IS IT POSSIBLE TO
18 LOCATE THE GENERAL AREA LOOKING AT THIS?
19 A JUST IN GENERAL TERMS. PROBABLY UP IN
20 THIS AREA HERE (INDICATING).
21 Q UP WHERE IT SAYS -EXPLANATION" ON THE
22 MAP?
23 A SOMEWHERE IN THAT GENERAL VICINITY.
24 MR. CARSON: OKAY. LET'S MARK THIS 733.
25 (WHEREUPON THE AFOREMENTIONED

1 THERE IS THE DANGER OF FUTURE EXPLOSIONS AND/OR FIRES."
2 Q DOES THE COUNTY KNOW WHAT THE PETROLEUM
3 DISTILLATES ACTUALLY CONSISTED OF?
4 A NOT TO MY KNOWLEDGE.
5 Q WHEN WE GET INTO THE REPORTS. I'LL ASK
6 A COUPLE QUESTIONS ABOUT IT. I KNOW THE COUNTY HAS DONE
7 SOME SOIL VAPOR GAS TYPE TESTING TO TRY TO LOCATE IF
8 THERE'S A HOT SPOT ASSOCIATED WITH THIS. BUT DO YOU KNOW
9 IF THE COUNTY HAS DONE ANY OTHER KIND OF INVESTIGATION TO
10 TRY TO TRACK DOWN WHAT THE MATERIAL WAS?
11 A I DON'T BELIEVE SO OTHER THAN THAT SOIL
12 GAS SURVEY THAT YOU MADE REFERENCE TO.
13 Q IN THE THIRD PARAGRAPH. IT INDICATES
14 THAT THE COUNTY IS WORKING WITH THE SANTA FE RAILROAD
15 OFFICIALS WHO HAVE ADVISED THEY HAVE COMPANY DISPOSAL
16 AREAS THAT CAN HANDLE THIS WASTE. CORRECT?
17 A THAT'S CORRECT.
18 Q DO YOU KNOW IF THAT IS WHAT HAPPENED TO
19 THE WASTE AFTER THIS LETTER?
20 A I DO NOT KNOW.
21 Q I GATHER THAT THE COUNTY HAS NEVER
22 DETERMINED THE PRECISE QUANTITY OF THE PETROLEUM
23 DISTILLATES THAT WERE SENT TO THE LANDFILL: IS THAT
24 CORRECT?
25 A THAT'S CORRECT.
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DOCUMENT WAS MARKED AS
DEFENDANT'S EXHIBIT 733 FOR •
IDENTIFICATION.)

BY MR. CARSON:
Q I'LL SHOW YOU WHAT'S BEEN HARKED AS

EXHIBIT 733. CORRECT?
A CORRECT.
Q CAN YOU IDENTIFY THIS FOR THE RECORD.

PLEASE?
A YES. THIS IS AN INTEROFFICE MEMO

GENERATED BY THE COUNTY OF SAN BERNARD I NO. IT'S FROM
CHARLES MASTELLER. JR.. CHIEF ENGINEERING DIVISION.
DEPARTMENT OF ENVIRONMENTAL HEALTH SERVICES. IT'S TO
ANDREW WEISMANN WITH THE PUBLIC WORKS AGENCY/REFUSE
DISPOSAL DIVISION. THE SUBJECT IS LIQUID WASTE OPERATORS.

Q THIS SHOWS VARIOUS GALLONAGES OF LIQUID
WASTE OF DIFFERENT LANDFILLS FROM JANUARY 1 TO JUNE 31.
1978. CORRECT?

A THAT'S CORRECT.
0 BY LIQUID WASTE. WHAT ARE WE SPEAKING

OF HERE?
I THINK WHAT THEY'RE SPEAKING OF HERE

IS SEPTIC TANK PUMPINGS.
0 WHAT DOES IT INDICATE FOR CAJON FOR

THAT TIME?

1 Q WOULD YOU LOOK AT THE CC'S THAT ARE
2 INDICATED ON THIS?
3 A YES.
4 Q DO YOU KNOW WHO THEY ARE?
5 A THE ONLY ONE I RECOGNIZE IS DICK
6 BUEERMANN.
7 0 WHO IS HE?
8 A WELL. FROM OTHER CORRESPONDENCE. IT
9 INDICATES THAT HE AT THIS TIME WAS THE EXECUTIVE OFFICER
10 FOR THE SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD.
11 Q DO YOU KNOW IF HE'S STILL AROUND?
12 A I DON'T KNOW. I KNOW HE'S NOT THE
13 EXECUTIVE OFFICER THERE. I DON'T KNOW WHERE HE IS NOW.
14 Q DO YOU KNOW IF. FOR INSTANCE. REX
15 GARRETT WHO WAS A COUNTY EMPLOYEE IS STILL IN THE AREA?
16 A I DON'T THINK HE'S WITH THE COUNTY
17 ANYMORE.
18 Q I MAY HAVE ASKED THIS YESTERDAY BUT I
19 DON'T RECALL. WOULD THE COUNTY HAVE ANY RECORDS OF ANY
20 EMPLOYEES THAT WERE ACTUALLY WORKING AT THE CAJON LANDFILL
21 PROPER FROM 1963 TO 1965?
22 A I HAVE NO WAY OF KNOWING.
23 Q IF YOU WANTED TO FIND OUT. WHO WOULD
24 YOU ASK?
25 A GEEZ. I DON'T KNOW. IF YOU HAD THE
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PARTICULAR NAMES. I GUESS YOU WOULD ASK PERSONNEL OR
SOMEONE LIKE THAT.

Q THE COUNTY'S PERSONNEL DEPARTMENT?
A THE COUNTY'S PERSONNEL DEPARTMENT.
0 DO YOU KNOW IF THE COUNTY PROVIDED A

RETIREMENT PACKAGE BACK IN THE 60'S?
A I WOULD ASSUME THAT THEY DID.
0 AND IF. SAY. REX GARRETT WAS A RETIRED

COUNTY EMPLOYEE AND HE WAS STILL ALIVE AND IF WE WANTED TO
FIND OUT IF HE WAS GETTING SOME KIND OF RETIREMENT STIPEND
FROM THE COUNTY, WOULD THAT BE A PERSONNEL QUESTION OR
WOULD THAT BE FOR SOMEONE ELSE?

A I'M NOT SURE IF IT'S PERSONNEL OR
SOMEONE IN PAYROLL.

0 BUT PRESUMABLY THERE WOULD BE A RECORD
SOMEWHERE IN THE COUNTY THAT THAT'S BEING DONE?

A RIGHT. IF HE'S GETTING IT ONCE A MONTH
OR ONCE EVERY COUPLE WEEKS OR WHATEVER.

MR. CARSON: WOULD YOU MARK THIS. PLEASE?
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 735 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q I'LL SHOW YOU EXHIBIT 735. IF YOU
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1 STUDY AND FEASIBILITY OF USING EXISTING WELLS FOR LEACHATE
2 MONITORING. CAJON LANDFILL SITE.1 IT'S PREPARED BY THE
3 COUNTY OF SAN BERNARDINO. SOLID WASTE MANAGEMENT. AND
4 PREPARED BY PIONEER CONSULTANTS OUT OF REDLANDS.
5 CALIFORNIA.
6 Q AND THE DATE?
7 A JULY 31ST. 1984.
8 Q SO THIS WAS PREPARED ON BEHALF OF THE
9 COUNTY?
10 A THAT'S CORRECT.
11 Q I BELIEVE THAT THE COUNTY HAD LEGAL
12 AUTHORITY TO DO THIS ON PIONEER'S BEHALF?
13 A THAT'S CORRECT.
14 Q LET'S TAKE A LOOK AT THE COVER LETTER.
15 IN THE FIRST PARAGRAPH OF THE COVER LETTER. IT INDICATES
16 THAT THERE WAS AN INTERIM CLOSURE REPORT. FRANKLY. I'M
17 NOT SURE IF WE'VE SEEN THIS OR NOT. DO YOU KNOW WHAT THE
18 INTERIM CLOSURE REPORT WAS?
19 ' A NO, I'M NOT SURE WHAT THAT REPORT WAS.
20 Q IS IT LIKELY IT WAS SOMETHING DIFFERENT
21 THAN THE REPORT THAT WAS ATTACHED TO EXHIBIT 735?
22 A IT'S POSSIBLE.
23 Q ON PAGE 2 OF THE REPORT IF YOU LOOK AT
24 'DEPTH TO GROUNDWATER." PIONEER DETERMINED THAT THE
25 MINIMUM DEPTH OF THE GROUNDWATER BENEATH THE SITE WAS PLUS
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1 COULD TAKE A LOOK AT THIS AND IDENTIFY IT FOR THE RECORD
2 PLEASE.
3 A IT'S A LETTER FROM THE -- FROM BEAU
4 ESCOBAR. DIRECTOR OF SOLID WASTE MANAGEMENT FOR THE COUNTY
5 OF SAN BERNARD INO TO MR. JOHN ZASADZINSKI. SENIOR
6 ENGINEER. WITH THE CALIFORNIA REGIONAL WATER QUALITY
7 CONTROL BOARD, SANTA ANA REGION. DATED OCTOBER 21ST. 1981.
8 REGARDING CAJON SANITARY LANDFILL CLOSURE REPORT/PLAN.
9 Q IF YOU COULD REFER TO THE LAST SENTENCE
10 IN THAT SECOND PARAGRAPH IN THE MIDDLE OF THE LETTER. IT
11 INDICATES THAT "UNFORTUNATELY, THE WATER ANALYSIS RECORD
12 PRE-DATINO THE OPENING OF THE LANDFILL CANNOT BE LOCATED
13 AT THIS TIME." DO YOU KNOW WHAT THAT WAS AND WHETHER IT
14 WAS EVER LOCATED?
15 A I DON'T KNOW WHAT THAT IS.
16 Q DO YOU KNOW IF IT WAS EVER LOCATED?
17 A I HAVE NO IDEA IF IT WAS.
18 0 ATTACHED TO THIS LETTER IS THE CAJON
19 LANDFILL SANITARY CLOSURE REPORT. CORRECT?
20 A CAJON SANITARY LANDFILL CLOSURE REPORT.
21 CORRECT.
22 Q THIS WAS FOR THE CLOSURE WHEN IT
23 STOPPED ACCEPTING WASTE IN 1981. CORRECT?
24 A THAT'S CORRECT. I JUST WANT TO GO BACK
25 A SECOND. I THINK IT STOPPED ACCEPTING WASTE IN 1S80. BUT
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OR MINUS 75 FEET IN 1980. CORRECT?
MAY NOT BE ON THE RIGHT PAGE. PAGE

YES. PAGE 2 OF THE ATTACHED REPORT.
I'M SORRY.

A OKAY. YES. THAT'S WHAT IT SAYS.
Q AND THEN ON PAGE 5 WHEN IT SPEAKS OF

THE UNSATURATED ZONE. IT STATES THAT THE UNSATURATED ZONE
COULD RANGE FROM BETWEEN 75 TO OVER 200 FEET BASED UPON
THE ELEVATION OF THE WATER TABLE. CORRECT?

A CORRECT.
Q DO YOU UNDERSTAND THAT TO MEAN IN

DIFFERENT YEARS OR ACROSS THE SITE IN A PARTICULAR YEAR?
A WITH THAT KIND OF VARIANCE. I WOULD

TAKE IT TO MEAN THAT DUE TO FLUCTUATIONS IN GROUNDWATER.
IT COULD RANGE FROM 75 TO 200 FEET DEPENDING IF IT'S A
DROUGHT YEAR.

Q OR HIGH WATER?
A OR HIGH WATER.
Q AND WHAT WE'RE TALKING ABOUT AS THE

UNSATURATED ZONE IS THE AREA BETWEEN THE BOTTOM OF THE
LANDFILL AND THE GROUNDWATER TABLE; IS THAT CORRECT?

A THAT'S CORRECT.
Q AND THEN THE NEXT SENTENCE OF THAT

PARAGRAPH THE ONE THAT BEGINS "AS DISCUSSED EARLIER IN THE
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I THINK THE DATE OF THE REPORT IS 1981.
Q OKAY. COULD YOU LOOK AT PAGE 3 OF THE

REPORT? THE LAST SENTENCE ON PAGE 3 SAYS. 'IT SHOULD BE
NOTED THAT THE CITY OF SAN BERNARD I NO IS CURRENTLY IN THE
PROCESS OF PLANNING FOR THE SPREADING OF BELT PRESS
SLUDGES ON THE EASTERLY PORTION OF THE SITE." IS THAT
WHAT IT SAYS?

A THAT'S WHAT IT SAYS.
Q DO YOU KNOW WHAT BELT PRESS SLUDGES

ARE?
NO. I DON'T.
00 YOU KNOW IF THE CITY ACTUALLY SPREAD

BELT PRESS SLUDGES ON THE SITE?
A I DON'T KNOW.
MR. CARSON: WILL YOU MARK THAT PLEASE?

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 736 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q
A
Q

IT FOR THE RECORD.
A

WHAT ARE WE UP TO NOW?
736.
PLEASE REVIEW EXHIBIT 736 AND IDENTIFY

IT'S A REPORT ENTITLED -HYDROGEOLOGIC

1 'HYDROLOGY' SECTION. IT STATES THAT THE LANDFILL IS
2 UNDERLAIN BY A COARSE, CLEAN, GRAVELLY. AND BOULDERY SAND
3 WITH HIGH POROSITY AND PERMEABILITY": IS THAT CORRECT?
4 A THAT'S CORRECT.
5 Q DOES THAT GENERALLY MEAN THAT WATER CAN
6 EASILY MOVE THAT TYPE OF EARTHEN MATERIAL?
7 A THAT'S CORRECT.
8 Q PLEASE TURN TO PAGE 8 OF THE REPORT.
9 IF YOU'LL LOOK DOWN KIND OF IN THE MIDDLE PARAGRAPH THE
10 SENTENCE THAT BEGINS "WE HAVE. THEREFORE. ASSUMED."
11 A OKAY. I FOUND IT.
12 Q BASED UPON THE CALCULATIONS THAT
13 PIONEER CONDUCTED. THEY CONCLUDED THAT THERE PROBABLY WAS
14 LEACHATE GENERATED FROM THE LANDFILL DURING 1977 AND 1978.
15 1979 AND 1980. CORRECT?
16 A THAT'S CORRECT.
17 Q AND THEN IN THE NEXT PARAGRAPH IT
18 STATES. "APPROXIMATELY 54 PERCENT OF THE WATER THAT FELL
19 ON THE SITE IS ASSUMED TO HAVE PERCOLATED INTO THE SOLID
20 WASTE ZONE": IS THAT CORRECT?
21 A THAT'S CORRECT.
22 Q BUT THAT IT COULD BE HIGHER IN 1968 AND
23 196S DUE TO THE FACT THAT THE LANDFILL SITE WAS BEING
24 OPERATED AND IT DID NOT HAVE ADEQUATE DRAINAGE AND
2f IMPERVIOUS MATERIAL SUCH AS NOW EXISTS; IS THAT CORRECT?
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1 A THAT'S CORRECT.
2 Q DON'T YOU THINK THE SAME WOULD BE TRUE
3 FOR YEARS 1968 AND 1969 WHEN THE LANDFILL WAS BEING
4 CREATED?
5 HS. BOSCO: OBJECTION. FOUNDATION.
6 THE WITNESS: TO BE HONEST WITH YOU, I
7 COULDN'T ANSWER THAT. I'M PROBABLY NOT QUALIFIED TO
8 ANSWER THAT QUESTION. I'M NOT A HYDROGEOLOGIST AND I
9 DON'T KNOW WHAT THEIR PERIMETERS WERE. THEIR DATA. THEIR
10 INPUT.
11 BY MR. CARSON:
12 0 ASSUMING THAT THEIR CONCLUSION FOR '68
13 AND '69 IS CORRECT THOUGH AND THAT THE LANDFILL WAS BEING
14 OPERATED IN PRECISELY THE SAME MANNER IN YEARS PRIOR TO
15 THAT TIME. DO YOU THINK THAT THE SAME WOULD BE TRUE FOR
16 THE PRIOR YEARS?
17 MS. BOSCO: SAME OBJECTION. FOUNDATION.
18 THE WITNESS: AGAIN. I THINK I'D BE SPEAKING
19 OUT OF MY PROFESSION REALLY. I DON'T KNOW.
20 BY MR. CARSON:
21 Q OKAY. AND YOU KNOW THEN OF NO REASON
22 WHY IT WOULDN'T BE TRUE FOR THOSE YEARS?
23 A WELL, I WOULDN'T SAY THAT EITHER.
24 MR. CARSON: OKAY. IF YOU COULD MARK THIS.
25 (WHEREUPON THE AFOREMENTIONED

1 0 ON PAGE 3-1 AT THE TOP. IT SAYS FIVE
2 INTEGRATED SURFACE SAMPLES WERE COLLECTED. CAN YOU JUST
3 TELL ME. ARE WE TALKING ABOUT SOIL SAMPLES HERE?
4 A THESE WOULD BE AIR SAMPLES. THEY DO A
5 SWEEP OF THE LANDFILL. THEY WALK IT AND THEY COLLECT A
6 SAMPLE AS THEY WALK THE LANDFILL.
7 Q WHAT DO THEY USE TO COLLECT THE SAMPLE?
8 A I DON'T KNOW WHAT THEY USE BECAUSE I'M
9 NOT FAMILIAR WITH THE REPORT. BUT TYPICALLY THEY'RE
10 GATHERED IN SOME TYPE OF CANISTER. CURRENTLY, WE USE --
11 THEY'RE LIKE PLASTIC BAGS. THEY'RE CALLED TEOLAR BAGS AND
12 YOU COLLECT THE SAMPLE IN THE BAG AND YOU FILL THE BAG.
13 Q IS IT A HAND-HELD THING?
14 A WHAT I'VE SEEN IS. YES. TYPICALLY THE
15 WAY THEY DO IT NOW. IT'S ALMOST LIKE A BACKPACK, HANDS-ON
16 SWEEPING. AND AS THEY'RE COLLECTING THE SAMPLE IT'S PUT IN
17 THE'BAG. SO YES. IT'S HAND-HELD.
18 Q I GUESS IT JUST KIND OF THREW ME OFF
19 BECAUSE-IT SAID 'SURFACE SAMPLES." DO YOU KNOW IF ACTUAL
20 SOIL SAMPLES WERE COLLECTED TOO?
21 A NOT IN AIR SWAT. IT WOULD JUST BE
22 SURFACE EMISSIONS IS WHAT THEY'RE TRYING TO ANALYZE.
23 Q ON PAGE 3-8 IN THE MIDDLE IT INDICATES
24 THAT FROM 2.51 TO 3.40 PPB OF DICHLOROHETHANE (HECL) WERE
25 MEASURED IN THREE OF THE FIVE INTEGRATED SURFACE SAMPLES
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1 DOCUMENTS WERE MARKED AS
2 DEFENDANT'S EXHIBIT 737 FOR
3 IDENTIFICATION.)
4 BY MR. CARSON:
5 Q I'LL SHOW YOU EXHIBIT 737 AND ASK YOU
6 TO TAKE A LOOK AT THAT AND IDENTIFY IT FOR THE RECORD
7 PLEASE.
8 A THIS IS THE CAJON LANDFILL AIR SWAT
9 REPORT PREPARED FOR THE COUNTY OF SAN BERNARD I NO
10 ENVIRONMENTAL PUBLIC WORKS AGENCY. ENGINEERING CONTRACT
11 SERVICES DEPARTMENT. IT WAS PREPARED BY AV PROJECTS INC.
12 IT'S DATED MARCH 1988.
13 Q THIS WAS PREPARED ON BEHALF OF THE
14 COUNTY OF SAN BERNARDINO?
15 A THAT'S CORRECT.
16 Q AGAIN. I GATHER THAT THE COUNTY HAD THE
17 LEGAL AUTHORITY TO HAVE AV PROJECT INC. TAKE THIS STUDY ON
18 THEIR BEHALF?
19 A YES.
20 Q DO YOU KNOW IF IT WAS ORDERED TO DO SO
21 BY THE STATE OF CALIFORNIA?
22 A WELL. IT'S MY UNDERSTANDING THAT THE
23 SWAT PROGRAM WAS SOMETHING THAT WAS IMPLEMENTED BY THE
24 STATE OF CALIFORNIA.
25 Q DO YOU KNOW WHAT THE PURPOSE OF THIS

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
IB
19
20
21
22
23
24
25

COLLECTED AT THE CAJON LANDFILLS. CORRECT?
CORRECT.
PPB STANDS FOR PARTS PER BILLION.

CORRECT?
A THAT'S CORRECT.
Q WHAT IS 01 CHLOROHETHANE?
A I'M SORRY. I DON'T KNOW. I'M NOT A

CHEMIST. I DON'T KNOW WHAT IT IS.
Q LATER ON IN THAT SAME PARAGRAPH IT

INDICATES THAT LOW LEVELS OF TRICHLOROETHANE (TCA). .086
PPB WAS ALSO MEASURED IN THE INTEGRATED SURFACE SAMPLE
COLLECTED ABOVE THE NORTHERN PORTION OF THE SOUTHERN
LANDFILL; IS THAT CORRECT?

A THAT'S CORRECT.
Q ON THE SAME PAGE LATER ON IT STATES

THAT THE RELATIVE COMPOUNDS AND DISTRIBUTION OF THE
CONTAMINANTS DO NOT DEFINE HOT SPOTS. I.E.. A LOCALIZED
SOURCE; IS THAT CORRECT?

A THAT'S CORRECT.
0 MY UNDERSTANDING OF THIS STUDY IS THAT

IT WAS NOT A SEARCH OF HOT SPOTS; IS THAT TRUE?
MS. BOSCO: OBJECTION. FOUNDATION.
THE WITNESS: WHEN WE 00 AIR MONITORING. WE

TYPICALLY DEFINE A HOT SPOT AS AN AREA THAT EXCEEDS THE
STANDARD SET. SO MY INTERPRETATION OF THAT IS THAT THERE
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1 PARTICULAR AIR SWAT REPORT OR AIR SWAT STUDY WAS?
2. A YES. BASICALLY IT WAS A TEST TO CHECK
3 IF THE AIR QUALITY -- IF THERE'S ANY. YOU KNOW. LANDFILL
4 GAS EMISSIONS COMING FROM THE LANDFILL ON THE SURFACE AND
5 ALSO ON THE PERIMETER OF THE LANDFILL.
6 Q ON PAGE 1-4 OF THE REPORT UP IN THE
7 FIRST FULL PARAGRAPH. IT TALKS ABOUT THE TYPE OF WASTE
8 THAT WAS RECEIVED. 00 YOU SEE THAT?
9 A YES. I DO.
10 Q IT DOESN'T MENTION THE PETROLEUM
11 DISTILLATES THAT WE PREVIOUSLY DISCUSSED. DOES IT?
12 A NO. IT DOESN'T.
13 Q DO YOU KNOW WHY THAT IS?
14 A I WOULDN'T KNOW WHY THEY DIDN'T INCLUDE
15 THAT.
16 Q DO YOU KNOW IF THE CONTRACTOR AV '
17 PROJECTS WAS TOLD OF THAT?
18 A I HAVE NO WAY OF KNOWING.
19 Q ON PAGE 1-5. AND WE MIGHT SEE ANOTHER
20 REFERENCE TO THIS LATER IN SOME OF THE OTHER REPORTS IN
21 VOLUME. IT SAYS TOTAL WASTE IN PLACE IS MORE THAN 500.000
22 TONS.
23 SITTING HERE RIGHT NOW. DO YOU KNOW A
24 MORE PRECISE FIGURE OF THE WASTE?
25 A NO. I DON'T.
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WERE NO SPOTS THAT EXCEEDED -- IF YOU READ IN THAT
PARAGRAPH ABOVE. IT TALKED ABOUT METHANE WAS NOT ABOVE THE
2 PARTS PER MILLION DETECTION LIMIT. ANYWAY, THERE IS A
LEVEL SET. IF YOU'RE NOT ABOVE THAT, IT'S NOT CONSIDERED
A HOT SPOT.
BY MR. CARSON:

Q IN OTHER WORDS. THIS REPORT IN THE FIVE
INTEGRATED SAMPLES THAT WERE DONE DID NOT FIND A HOT SPOT;
IS THAT CORRECT?

A THAT'S CORRECT.
Q BUT. FOR INSTANCE. THOUGH. THIS REPORT

WAS NOT SPECIFICALLY DONE. SAY. TO LOCATE PETROLEUM
DISTILLATES AS A POTENTIAL HOT SPOT; IS THAT TRUE?

A THAT'S TRUE. THEY'RE TYPICALLY LOOKING
FOR METHANE AND A HOT SPOT WOULD BE SET BY A SPECIFIC
CRITERIA BY THE AIR BOARD.

MR. CARSON: MARK THIS PLEASE.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 738 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q

THE RECORD PLEASE.
A

IF YOU COULD IDENTIFY EXHIBIT 738 FOR

IT'S THE FINAL REPORT FOR THE SOLID
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WASTE ASSESSMENT TEST. CAJON SANITARY LANDFILL. PREPARED
BY IT INTERNATIONAL TECHNOLOGY CORPORATION, PREPARED FOR
THE COUNTY OF SAN BERNARD I NO ENVIRONMENTAL PUBLIC WORKS
AGENCY. IT'S DATED -- I THINK IT'S JUNE 1989. HY COPY
CUT OFF THE LAST DIGIT.

0 YEAH. IF YOU LOOK ON THE NEXT PAGE. IT
DOES INDICATE JUNE 1989.

A JUNE 1989.
Q THIS REPORT WAS PREPARED ON BEHALF OF

THE COUNTY OF SAN BERNARD I NO ALSO?
A YES.
Q IT WAS DONE UNDER CONTRACT WITH IT

INTERNATIONAL TECHNOLOGY CORPORATION, CORRECT?
A YES.
0 AND THE COUNTY HAD THE AUTHORITY TO

HAVE THE CONTRACTOR PREPARE THIS REPORT ON THEIR BEHALF?
A THAT'S CORRECT.
0 IF YOU COULD TURN TO PAGE VI 'EXECUTIVE

SUMMARY- PLEASE. IF YOU LOOK TOWARDS THE MIDDLE OF THAT
PAGE. IT INDICATES THE SWAT RESULTS INDICATE THE
FOLLOWING: THE FIRST BULLET INDICATES THAT AFTER PERIODS
OF PRECIPITATION. SURFACE WATER HAY POND NEAR THE COUNTY
ANIMAL SHELTER. POSSIBLY RESULTING IN THE LEACHING OF
UNDERLYING LANDFILL WASTE. CORRECT?

A CORRECT.
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STUDY THAT IT HAD UNDERGROUND WATER MONITORING WELLS WHEN
THEY UNDERTOOK THE STUDY. IS THAT YOUR UNDERSTANDING AS
WELL?

. A YES. IT IS.
Q IF YOU LOOK AT PAGE 4-14 AT THE LAST

FULL PARAGRAPH. IT INDICATES THAT "WELL CJ-3 CONTAINED
DETECTABLE CONCENTRATIONS OF SEVENTEEN ORGANIC COMPOUNDS
OF WHICH FOUR COMPOUNDS CONSISTENTLY EXCEEDING DRINKING
WATER STANDARDS;' IS THAT CORRECT?

A THAT'S CORRECT.
0 JUST SO I DON'T PRONOUNCE THEM

INCORRECTLY, WOULD YOU NAME THE FOUR COMPOUNDS?
A DICHLORODIFLUOROMETHANE.

. TRICHLOROETHENE. AND VINYL CHLORIDE.
WELL CJ-3 IS DOWNGRADIENT OF THE

WITHOUT LOOKING AT A MAP, I BELIEVE IT

REFERRING YOU BACK TO EXHIBIT 729 WHICH
IF YOU COULD LOCATE WELL CJ-3.
YES, IT'S JUST DOWNGRADIENT OF THE

IT'S KIND OF RIGHT ON THE EDGE OF THE
IS THAT CORRECT?
THAT'S CORRECT.

TETRACHLOROETHENE
Q

LANDFILL?
s A

IS.
• Q

IS THE LARGE MAP.
A

NORTHEAST MOUND.
Q

LANDFILL PROPER:
A
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1 Q ON PAGE 2-5 UNDER PARAGRAPH 2.2.5.2
2 'EFFECT OF GROUNDWATER ON THE LANDFILL.' IT DISCUSSES THE
3 LOCAL WATER SHED AND IT STATES 'HISTORICALLY. THE WATER
4 TABLE IN THE VICINITY OF THE LANDFILL HAS BEEN AS SHALLOW
5 AS 50 FEET AND POSSIBLY HAS BEEN EVEN SHALLOWER'; IS THAT
6 CORRECT?
7 A THAT'S CORRECT.
8 Q IN THE NEXT SENTENCE. "DURING OR
8 FOLLOWING PERIODS OF HEAVY OR CONTINUOUS PRECIPITATION,
10 GROUNDWATER HAY RISE TO LEVELS THAT WOULD CAUSE IT TO
11 CONTACT LANDFILL WASTE"; IS THAT CORRECT?
12 A THAT'S CORRECT.
13 Q DO YOU RECALL BEFORE WHEN WE DISCUSSED
14 THE PIONEER REPORT THAT PIONEER CONCLUDED THAT THE
15 UNSATURATED ZONE COULD COME WITHIN 75 FEET OF THE LANDFILL
16 BOTTOM? DO YOU RECALL THAT?
17 A YES. I DO.
18 Q AS I READ THE IT REPORT. IT WOULD SEEM
19 TO INDICATE THAT IF GROUNDWATER MAY RISE TO LEVELS THAT
20 WOULD CAUSE IT TO CONTACT THE LANDFILL WASTE. ESSENTIALLY
21 YOU WOULD HAVE NO UNSATURATED ZONE DURING THAT PERIOD; IS
22 THAT CORRECT?
23 A THAT'S NOT ENTIRELY CORRECT. MY
24 UNDERSTANDING OF THE LANDFILL WAS A CUT-ANO-COVER TYPE
25 OPERATION SO. YOU KNOW. WASTE ISN'T -- THEY DIDN'T

1 Q ON PAGE 4-18 -- IS THERE A 4-18?
2 A I DON'T HAVE ONE.
3 Q PERHAPS I WROTE THAT DOWN INCORRECTLY.
4 IF YOU COULD TURN BACK TO PAGE 2-8 FOR JUST A SECOND.
5 A OKAY.
6 Q UNDER -HAZARDOUS WASTES RECEIVED,' THE
7 SECOND PARAGRAPH INDICATES PROCEDURES FOR USE FOR HANDLING
8 SUSPECTED HAZARDOUS MATERIALS ARE OUTLINED IN THE COUNTY'S
9 OPERATING MANUAL; IS THAT CORRECT?
10 A THAT'S CORRECT.
11 Q DO YOU KNOW IF THE COUNTY HAD AN
12 OPERATING MANUAL THAT WOULD HAVE BEEN IN EXISTENCE DURING
13 THE TIME THAT CAJON WAS RECEIVING WASTE?
14 A I WOULD THINK THAT IT WOULD. THAT'S
15 TYPICAL OF LANDFILL OPERATIONS AT OUR SITES CURRENTLY.
16 -MR. CARSON: I GUESS WE HAVEN'T SEEN THAT. SO
17 IF A COPY EXISTS. THEN IT WOULD BE USEFUL TO US TO HAVE A
18 COPY.
19 MR. MCDERMOTT: DO YOU HAPPEN TO KNOW. BOB. IF
20 THERE'S A LIBRARY THAT WOULD KEEP HISTORICAL OPERATING
21 MANUALS?
22 MR. JOCKS: NOT THAT I'M AWARE OF. I DON'T
23 KNOW. WE CAN CHECK INTO THAT BUT I REALLY DON'T KNOW THE
24 ANSWER OFF THE TOP OF MY HEAD.
25 MR. MCDERMOTT: IT MAY BE THE SORT OF THING
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1 NECESSARILY HAVE LANDFILL ING AT THE EXISTING GRADE WHERE
2 THE LANDFILLS ARE AT.
3 YOU TYPICALLY DIG DOWN. YOU DIG A HOLE
4 AND YOU START LANDFILL ING. YOU USE THE MATERIAL THAT YOU
5 DUG OUT OF THAT HOLE AS A SOURCE TO COVER YOUR TRASH AS
6 YOUR LANDFILL.
7 0 THAT MEANS THEY MAY HAVE ACTUALLY DUG
8 DOWN INTO THE UNSATURATED ZONE; WOULD THAT BE TRUE?
9 A YEAH. THAT'S TYPICAL OF OUR LANDFILLS
10 BUT I COULDN'T TELL YOU HOW DEEP IT IS.
11 0 ON PAGE 2-6 IN THE SECOND FULL
12 PARAGRAPH, IT TALKS ABOUT THE TYPICAL TYPES OF RESIDENTIAL
13 WASTE THAT WERE RECEIVED AT THE LANDFILL, CORRECT?
14 A CORRECT.
15 Q AND IN THE LAST CLAUSE OR SO OF THAT
16 PARAGRAPH. IT INDICATES THAT THE LANDFILL ACCEPTED A SMALL
17 AMOUNT OF HAZARDOUS WASTE TYPICALLY IN A MUNICIPAL REFUSE
18 WASTE STREAM. CORRECT?
19 A WELL. IT SAYS 'SMALL AMOUNT OF
20 HOUSEHOLD HAZARDOUS WASTE.'
21 0 OKAY. I'M SORRY. 00 YOU KNOW IF IT WAS
22 INFORMED OF THE PETROLEUM DISTILLATES ISSUED WHEN THEY
23 WERE UNDERTAKING THIS STUDY?
24 A NO. I DON'T KNOW THAT.
25 Q IT'S MY UNDERSTANDING AS PART OF THIS

1 THAT ENDS UP ON A LIBRARY SHELF OR SOMETHING.
2 MR. JOCKS: YEAH.
3 MR. HCDERMOTT: THANK YOU.
4 BY MR. CARSON:
5 Q IF YOU WOULD TURN BACK TOWARDS THE
6 FRONT OF THE REPORT AND THERE'S NO NUMBER OTHER THAN OUR
7 BATES STAMP NUMBER WHICH IS C004387.
8 A OKAY.
9 0 IN THE LAST BULLET ON THAT PAGE. YOU
10 WOULD AGREE WITH ME THAT THIS REPORT CONCLUDES THAT 'THE
11 CAJON LANDFILL APPEARS TO BE ALTERING THE QUALITY OF
12 GROUNDWATER IN THE VICINITY OF THE SITE.' CORRECT?
13 A THAT'S CORRECT.
14 MS. BOSCO: OBJECTION.
15 BY MR. CARSON:
16 0 AND IT INDICATES AS WE'VE MENTIONED.
17 FOR INSTANCE. IN WELL CJ-3 THAT CONCENTRATIONS OF ORGANIC
18 POLLUTANTS EXCEED THE DRINKING WATER STANDARDS INTEGRATED
19 BENEATH GROUNDWATER IN THE LANDFILL SITES; IS THAT
20 CORRECT?
21 A THAT'S CORRECT.
22 MR. CARSON: IF YOU WOULD HARK THIS.
23 (WHEREUPON THE AFOREMENTIONED
24 DOCUMENTS WERE HARKED AS
25 DEFENDANT'S EXHIBIT 739 FOR
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IDENTIFICATION.)
BY MR. CARSON:

D I'LL SHOW YOU EXHIBIT 739. IF YOU
COULD IDENTIFY IT FOR THE RECORD.

A THIS IS THE PHASE II REPORT. SOLID
WASTE ASSESSMENT TEST. CAJON SANITARY LANDFILL. PREPARED
FOR THE COUNTY OF SAN BERNARD I NO ENVIRONMENTAL PUBLIC
WORKS AGENCY. PREPARED BY IT CORPORATION. DATED JULY 1988.

Q AND THE COUNTY HAD THE LEGAL AUTHORITY
TO HAVE IT CORPORATION PREPARE THIS REPORT ON THEIR
BEHALF. CORRECT?

A YES.
0 HOW DOES IT CORRELATE IF AT ALL WITH

EXHIBIT 738. THE OTHER IT REPORT THAT WE JUST DISCUSSED?
A IT'S JUST A SECOND PHASE OF THAT SAME

REPORT. IT'S JUST ADDITIONAL WORK. IT'S -- WELL. I GUESS
WHAT IT IS, IT PRESENTS THE MONITORING WELL INSTALLATION
AND THE SAME OF THOSE WELLS. THAT'S THE SECOND PHASE.

Q IF YOU TURN TO PAGE 5 AT THE TOP IT
SAYS. "A FAULT APPEARS TO BE LOCATED BETWEEN WELLS CJ-3
AND CJ-6"; IS THAT CORRECT?

VIEW?

A THAT'S CORRECT.
Q DOES THE COUNTY STILL ADHERE TO THAT

I'D HAVE TO -- IF I COULD SEE THAT HAP
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1 WORKPLAN THAT WAS ACCEPTED BY THE COUNTY --OR NOT THE
2 COUNTY BUT ACCEPTED BY THE CALIFORNIA WATER DUALITY
3 CONTROL BOARD. SANTA ANA REGION.
4 BY MR. CARSON:
5 Q IT WAS PREPARED ON BEHALF OF THE COUNTY
6 OF SAN BERNARD I NO WASTE MANAGEMENT?
7 A YES.
8 Q AND THE COUNTY HAD THE LEGAL AUTHORITY
9 TO HAVE DISCOVERY SCIENCES UNDERTAKE THIS REPORT. CORRECT?
10 A THAT'S CORRECT.
11 Q IF YOU'LL REFER TO PAGE 1 AT THE BOTTOM
12 OF THE MIDDLE PARAGRAPH. IT MENTIONS THE SWAT REPORT THAT
13 WE JUST DISCUSSED: IS THAT CORRECT?
14 A THAT'S CORRECT.
15 0 IT THERE STATES THAT THE SWAT REPORT
16 CONCLUDED THAT THE LANDFILL IS LEAKING CONTAMINANTS TO THE
17 LOCAL "GROUNDWATER SYSTEM AND THAT SEVERAL OF THE
18 CONTAMINANTS EXCEED CALIFORNIA SAFE DRINKING WATER
19 STANDARDS: IS THAT CORRECT?
20 A THAT'S CORRECT.
21 Q ONGOING MONITORING AT THE LANDFILL
22 CONFIRMED THOSE CONCLUSIONS. CORRECT?
23 A CORRECT.
24 Q ON PAGE 14 THE REPORT HAKES REFERENCE
25 TO THE PETROLEUM DISTILLATE DISPOSAL BY THE COUNTY OF SAN
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1 THAT WE LOOKED AT PREVIOUSLY. I NEED TO SEE THE LOCATION
2 OF CJ-6.
3 Q I'LL SHOW YOU AGAIN EXHIBIT 729.
4 A HERE WE GO. IF YOU'RE ASKING DOES THE
5 COUNTY -- I THINK IT'S BEEN IDENTIFIED AND REPORTS
6 PREPARED FOR THE COUNTY —
7 0 THAT A FAULT EXISTS?
8 A THAT A FAULT EXISTS BETWEEN THE TWO
9 WELLS.
10 Q AND YOU HAVE NO REASON TO DOUBT TODAY
11 THAT THAT'S STILL THE COUNTY'S CONCLUSION. THAT THERE'S A
12 FAULT BETWEEN THOSE TWO?
13 A IT'S THE CONCLUSION OF REPORTS PREPARED
14 BY REGISTERED GEOLOGISTS WORKING ON BEHALF OF THE COUNTY.
15 0 AND SITTING HERE TODAY, I HAD NO REASON
16 TO QUESTION IT EITHER. I WAS JUST CURIOUS BECAUSE I READ
17 IT AND I KNOW THEY'VE DONE A LOT OF STUDIES ON IT.
18 A YES.
19 Q LOOKING BACK AT PAGE 5 IN THE LAST
20 BULLET THERE. IT STATES THAT "THE LANDFILL APPEARS TO BE
21 LEAKING LANDFILL LEACHATE": IS THAT CORRECT?
22 A THAT'S CORRECT.
23 0 THAT'S BASED UPON THE UNDERGROUND
24 MONITORING WELLS. CORRECT?
25 A CORRECT.

1 BERNARD I NO. CORRECT?
2 A CORRECT.
3 Q THIS REPORT SURMISES THAT THE LOCATION
4 IS PROBABLY IN THE SOUTHEASTERN ONE-THIRD OF THE
5 SOUTHWESTERN LANDFILL SEGMENT. CORRECT?
6 A THAT'S CORRECT.
7 0 AND THAT'S DUE TO THE UNDERSTANDING OF
8 WHERE LANDFILL OPERATIONS WERE BEING CONDUCTED IN '64 AND
9 '65. CORRECT?

10 A THAT'S CORRECT.
11 Q THE REPORT ALSO STATES THAT THE
12 PETROLEUM DISTILLATES COULD BE A CONSISTENT SOURCE OF
13 CONTAMINANTS: IS THAT CORRECT?
14 A THAT'S CORRECT.
15 Q ON PAGE 15 IT TALKS ABOUT AN INDUSTRIAL
16 OPERATION AND IT SAYS "HISTORICAL PHOTOGRAPHS TAKEN IN
17 1959 THROUGH 1974 SHOW AN INDUSTRIAL OPERATION OF UNKNOWN
18 NATURE ADJACENT TO CAJON BOULEVARD." DO YOU SEE THAT?
19 A YES.
20 Q DO YOU KNOW IF THE COUNTY HAS EVER
21 DETERMINED WHAT THAT INDUSTRIAL OPERATION WAS?
22 A I DON'T KNOW. IT MIGHT HAVE BEEN -- IT
23 WOULD -- I'M NOT REAL FAMILIAR WITH THE EVALUATION
24 MONITORING PROGRAM WHICH WAS THE IMPLEMENTATION OF THAT
25 WORKPLAN. IF IT HAS BEEN DETERMINED WHAT THAT IS --
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1 Q AGAIN ON PAGE 4. FOR INSTANCE. WITH
2 RESPECT TO WELLS CJ-3 IT INDICATES THAT TETRACHLOROETHENE.
3 VINYL CHLORIDE. AND TRICHLOROETHENE WERE ALL FOUND IN WELL
4 CJ-3, CORRECT?
5 A THAT'S CORRECT.
6 MR. CARSON: IF YOU COULD MARK THIS PLEASE.
7 (WHEREUPON THE AFOREMENTIONED
8 DOCUMENTS WERE MARKED AS
9 DEFENDANT'S EXHIBIT 740 FOR
10 IDENTIFICATION.)
11 BY MR. CARSON:
12 Q IF YOU COULD TAKE A LOOK AT THE COVER
13 LETTER AND THEN AT THE FIRST PAGE OR SO OF THE REPORT AND
14 IDENTIFY IT PLEASE.
15 A THIS IS THE WORKPLAN FOR THE
16 VERIFICATION MONITORING PROGRAM. CAJON SANITARY LANDFILL.
17 PREPARED FOR THE COUNTY OF SAN BERNARD I NO, SOLID WASTE
18 MANAGEMENT DEPARTMENT. PREPARED BY DISCOVERY SCIENCES OUT
19 OF IRVINE, CALIFORNIA. DATED AUGUST 12TH. 1991.
20 0 THIS COPY APPEARS TO HAVE WRITING ON
21 THE COVER LETTER. BUT IT DOESN'T INDICATE IT'S A DRAFT.
22 00 YOU UNDERSTAND THIS TO BE A WORKPLAN THAT WAS ACCEPTED
23 BY THE COUNTY?
24 MS. BOSCO: OBJECTION. FOUNDATION.
25 THE WITNESS: YEAH. THIS LOOKS LIKE THE

1 Q IT WOULD BE IN THE EMP?
2 A I T WOULD B E I N T H E EMP.
3 Q THE SAME PAGE MENTIONS AN UNKNOWN
4 EXCAVATION ON THE SOUTHERN EDGE OF THE NORTHEASTERN
5 SEGMENT SITE BOUNDARY. AGAIN, 00 YOU KNOW IF THE COUNTY
6 HAS DETERMINED PRECISELY WHAT THE UNKNOWN EXCAVATION WAS
7 ALL ABOUT?
B A AGAIN. THAT WOULD HAVE BEEN ADDRESSED
9 IN THE EMP BUT I DON'T KNOW THE REPORT BY HEART.
1 0 0 1 UNDERSTAND. O N PAGE 2 9 I T SPEAKS O F
11 DEVELOPING CONCEPTUAL MODELS TO FURTHER EXAMINE THE
12 CONTAMINATION AT THE LANDFILL. HAS THE COUNTY DONE ANY
13 MODELING OF CONTAMINATION AT THE LANDFILL?
14 A THE MODELING WAS PERFORMED AS PART OF
15 THE EHP.
16 Q SO WOULD THE MODELING RESULTS BE IN THE
17 EMP REPORT?
18 A THAT'S CORRECT.
19 Q AND I PRESUME THE INPUTS THAT WENT IN
20 THE MODELS WOULD BE IN THERE AS WELL?
21 A YES.
22 Q AND THE MODELS THEMSELVES WOULD BE
23 IDENTIFIED?
24 A THAT'S CORRECT.
25 MR. CARSON: HARK THAT PLEASE.
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1 (WHEREUPON THE AFOREMENTIONED
2 DOCUMENTS WERE MARKED AS
3 DEFENDANT'S EXHIBIT 741 FOR
4 IDENTIFICATION.)
5 BY MR. CARSON:
6 Q IF YOU COULD IDENTIFY EXHIBIT 741 FOR
7 THE RECORD.
8 A IT'S A PROPOSAL FOR THE PREPARATION OF
9 A GROUNDWATER VERIFICATION MONITORING PROGRAM WORKPLAN,
10 CAJON LANDFILL. SAN BERNARD I NO, CALIFORNIA. FOR THE COUNTY
11 WASTE MANAGEMENT DEPARTMENT. DATED APRIL 3RD. 1991.
12 PREPARED BY DAMES & MOORE.
13 Q WAS THIS A COMPETING PROPOSAL TO THE
14 DISCOVERY SCIENCES PLAN THAT WE JUST DISCUSSED?
15 A I'LL HAVE TO LOOK AT IT. THAT'S WHAT
16 IT APPEARS TO BE.
1 7 0 1 TAKE I T THAT DAMES & MOORE'S PROPOSAL
18 WAS NOT ACCEPTED AND THE DISCOVERY SCIENCES WAS ACCEPTED:
19 IS THAT CORRECT?
20 A THAT'S CORRECT.,
21 Q IF YOU COULD JUST TURN TO PAGE 3 REAL '
22 QUICKLY. IN THE THIRD FULL PARAGRAPH IT STATES. "BASED ON
23 REVIEW OF THE RFP PACKAGE. REVIEWING INFORMATION CONTAINED
24 IN THE COUNTY FILES. CONDUCTING A SITE RECONNAISSANCE
25 SURVEY. AND DISCUSSIONS WITH COUNTY PERSONNEL. IT IS OUR
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1 Q IT'S AUGUST.
2 A AUGUST '95, THAT IS THE REPORT. THE
3 PURPOSE OF THAT REPORT WAS TO CHARACTERIZE THE NATURE AND
4 EXTENT OF THE CONTAMINATION.
5 Q SO WHAT THIS SENTENCE THEN IS
6 INDICATING THAT AS OF THE TIME THIS REPORT WAS PREPARED.
7 THAT IT HAD ALREADY BEEN DONE AS PART OF THE EHP BUT THAT
8 THE EMP WAS STILL ONGOING AT THE TIME?
9 A YES. AND THE EHP IS STILL ONGOING.
10 ONCE WE'RE IN EMP. THAT'S WHERE WE'RE STILL AT.
11 Q BUT WHAT IS AN EMP?
12 A IT'S CALLED THE EVALUATION MONITORING
13 PROGRAM AND ITS PURPOSE IS ONCE YOUR SITE HAS DETECTED A
14 RELEASE TO GROUNDWATER. YOU HAVE TO GO IN AND EVALUATE
15 WHAT THAT RELEASE IS. THE NATURE AND EXTENT OF THE
16 RELEASE, AND THAT'S WHAT THIS REPORT -- THE EMP PREPARED
17 BY'EMCON SET OUT TO DO BUT YOU CONTINUE AN EMP. WE
18 CONTINUE AN EHP BY DOING A MONITORING OF THE WELLS.
19 0 WHAT WOULD BE THE FINAL RESULT OF THE
20 EHP PROCESS? I PRESUME AT SOME POINT IT COMES TO AN END.
21 CORRECT?
22 AIT COMES -- IT DEPENDS ON WHAT THE
23 REPORT STATES. IT CAN COME TO AN END BY JUST CONTINUING
24 TO MONITOR YOUR MONITORING WELLS OR IT CAN RESULT IN A
25 CORRECTIVE ACTION PROGRAM WHICH IS THE NEXT STEP AND THAT
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UNDERSTANDING THAT LEACHATE, GENERATED FROM THE
LANDFILL ING PROCESS. HAS MIGRATED TO AND AT CONTAMINATING
THE UNDERLYING GROUNDWATER AT CONCENTRATIONS IN EXCESS OF
ACCEPTABLE STATE AND FEDERAL STANDARDS.' HAVE I READ THAT
CORRECTLY?

A YES.
Q DO YOU KNOW WHO THE COUNTY PERSONNEL

WERE THAT THEY SPOKE TO?
A IF YOU'RE ASKING WHAT INDIVIDUAL OR

INDIVIDUALS BY NAME. I WOULDN'T KNOW.
Q THAT'S WHAT I'M ASKING.
A NO.
MR. CARSON: PLEASE HARK THIS.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 742 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY EXHIBIT 742 FOR
BY MR. CARSON:

Q
THE RECORD PLEASE.

A THIS IS THE REVISED REPORT OF WASTE
DISCHARGE FOR THE CAJON SANITARY LANDFILL. PREPARED FOR
THE COUNTY OF SAN BERNARD I NO SOLID WASTE MANAGEMENT
DEPARTMENT. PREPARED BY BRYAN A. STIRRAT & ASSOCIATES AND
GEOLOGIC ASSOCIATES. DATED FEBRUARY 1995.

1 WOULD BE TO INSTALL SOME TYPE OF CLEAN-UP SYSTEM.
2 0 SO AT THIS POINT IN TIME AS WE SIT HERE
3 TODAY THEN, FOR CAJON IT IS STILL AN EMP BECAUSE IT IS MY
4 UNDERSTANDING IT IS STILL MONITORING THE GROUNDWATER
5 CONTAMINANTS: IS THAT CORRECT?
6 A RIGHT. AND THAT'S PRETTY MUCH WHAT WE
7 DISCUSSED WITH THE REGIONAL WATER QUALITY CONTROL BOARD
8 AND IT'S OUR UNDERSTANDING OR AGREEMENT WITH THEM IT'S NOT
9 NEEDED TO GO TO THE NEXT STEP WHICH WOULD BE SOME TYPE OF
1C CORRECTIVE ACTION.
11 0 THE REGIONAL WATER QUALITY CONTROL
12 BOARD HAS FORMALLY CONCLUDED THAT THE LANDFILL DOES NOT
13 NEED A CORRECTIVE ACTION?
14 A AT THIS TIME. THAT'S CORRECT.
15 Q DO YOU KNOW WHAT DOCUMENT THAT
16 DETERMINATION IS MADE IN?
17 A I'M NOT SURE. OBVIOUSLY. IT'S BASED A
18 LOT ON THE EMP AND IT'S BASED ON OUR CONTINUED MONITORING
19 OF THE SITE WHICH WE CALL OUR DMP. THE DETECTION
20 MONITORING PROGRAM. WHICH WAS SET UP BY THE IT SWAT
21 REPORT. THE DMP COMES FIRST. THE EHP COMES SECOND. AND
22 THEN THE CAP. THE CORRECTIVE ACTION PROGRAM. COMES LAST IF
23 NECESSARY.
24 Q IF REQUIRED?
25 A RIGHT.
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1 Q SO THIS REPORT WAS PREPARED ON BEHALF
2 OF THE COUNTY. CORRECT?
3 A THAT'S CORRECT.
4 Q AGAIN. THE COUNTY HAD THE LEGAL
5 AUTHORITY TO HAVE THIS REPORT PREPARED. CORRECT?
6 A YES.
7 Q ON PAGE 1-1 THE SECOND PARAGRAPH SAYS.
8 'THE SWMD IS CURRENTLY IMPLEMENTING AN EVALUATION
9 MONITORING PROGRAM AT THIS SITE AFTER HAVING CHARACTERIZED

10 THE NATURE AND EXTENT OF THE CONTAMINATION*; IS THAT
11 CORRECT?
12 A THAT'S CORRECT.
13 Q WHICH REPORT CHARACTERIZED THE NATURE
14 AND EXTENT OF THIS CONTAMINATION?
15 A I NEED TO READ THAT.
16 0 OKAY.
17 A IT WOULD HAVE TO BE MAKING REFERENCE TO
18 THE EHP PREPARED BY EMCON.
19 Q THAT'S WHAT RAISES THE QUESTION IN MY
20 HIND. I'M LOOKING AT THE REPORT DATED AUGUST 1995. THIS
21 REPORT IS DATED FEBRUARY 1995.
22 A I HAVE TO ADMIT IT'S A LITTLE CONFUSING
23 TO ME READING THIS SENTENCE. THAT'S WHY I HAVE TO READ IT
24 AGAIN. THE EMCON REPORT DATED -- I THINK YOU SAID
25 SEPTEMBER?

1 Q YOU SAID AT THIS TIME. HAS THE
2 REGIONAL WATER QUALITY CONTROL BOARD RESERVED THEIR RIGHT
3 TO TAKE CORRECTIVE ACTION IF FUTURE MONITORING SHOWS IT'S
4 NECESSARY?
5 A YES. THAT'S ALWAYS AN OPTION.
6 Q ON PAGE 1-3 OF EXHIBIT 742. IT THERE
7 STATES THAT 'THE SWHD ESTIMATES THAT 70 PERCENT OF THE
8 WASTES RECEIVED WERE CLASS III WASTES AND 30 PERCENT WERE
9 INERT WASTES.* CORRECT?
10 A CORRECT.
11 Q CLASS II WASTE WOULD INCLUDE
12 RESIDENTIAL WASTE. CORRECT?
13 A THAT'S CORRECT.
14 Q AND WE HAY HAVE COVERED THIS YESTERDAY.
15 BUT WHAT WOULD THE INERT WASTE CONSIST OF?
16 A THAT WOULD BE LIKE MOSTLY -- THAT IS
17 LIKE CONSTRUCTION MATERIAL LIKE CONCRETE. ROCK. WOOD.
18 THOSE TYPES OF MATERIALS THAT BASICALLY DO NOT INTERACT OR
19 HAVE A CHEMICAL REACTION WHERE THEY COULD THEN DECOMPOSE
20 INTO SOMETHING THAT -- SOME TYPE OF CONTAMINANT. THEY
21 HAVE NO BIOLOGICAL OR CHEMICAL INTERACTION. THEY DON'T
22 BREAK DOWN INTO ANYTHING ELSE.
23 Q WHEREAS WITH THE CLASS III WASTE. SOME
24 OF THAT COULD BREAK DOWN INTO SOMETHING ELSE. CORRECT?
25 A YEAH. THAT'S POSSIBLE. SURE.
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V.H - 6/23/99
O ON PAGE 4-13 IT INDICATES IN THIS

SECOND PARAGRAPH THAT THE APPROXIMATE LINEAR VELOCITY OF
GROUNDWATER MOVEMENT BETWEEN WELLS CJ-1A AND CJ-3 WERE
MEASURED TO BE ONE TO TWO FEET PER DAY. AM I STATING THAT
CORRECTLY?

A I CAN'T FIND IT. PAGE 4-13?
Q THE SECOND PARAGRAPH. IT'S KINO OF THE

LAST COUPLE SENTENCES THERE.

CORRECT.
OKAY. YES, I SEE THAT. THAT'S

DO YOU KNOW HOW THE VELOCITY WAS
ARRIVED AT?

A AGAIN. IT'S IN THE EMP REPORT. BUT MY
RECOLLECTION OF IT IS THEY PUT LIKE A TRACER.

Q A BROMITE TRACER PERHAPS?
A YES. AS A HATTER OF FACT. I THINK

THAT'S WHAT IT WAS. A TRACER IN THE WELL AND IT BASICALLY
DETERMINED HOW LONG IT TAKES UNTIL IT SHOWS UP IN THE
DOWNGRADIENT WELL. BASED ON THAT. THEY COME UP WITH AN
APPROXIMATE VALUE FOR LINEAR VELOCITY.

0 DO YOU KNOW IF THEY DID THAT FOR ANY
OTHER WELLS OTHER THAN CJ-1A AND CJ-3?

A THAT I DON'T KNOW.
Q ON PAGE 5-3 UNDER 'LEACHATE CONTROL'

WHICH IS THE FIRST FULL PARAGRAPH. IT STATES THAT 'THE
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THEY DON'T REALLY APPROVE THE LOCATIONS. PER SE, BUT
THEY'RE COGNIZANT OF THEM. WE DISCUSS IT WITH THEM. IF
THEY FEEL LIKE MAYBE A WELL SHOULD BE IN ANOTHER LOCATION.
THEY DO HAVE SOME INPUT.

INSTANCE?
BUT THEY DON'T HAVE A VETO. FOR

YEAH. THAT'S PROBABLY WHAT I'M TRYING
TO SAY.

Q ON PAGE 7-5 IT TALKS ABOUT SYSTEMATIC
SOIL GAS INVESTIGATIONS UNDER 7.3.3. IT SAYS "A
SYSTEMATIC SOIL GAS INVESTIGATION IS TO BE CONDUCTED ON
THE SURFACE OF THE LANDFILL TO DETERMINE THE DISTRIBUTION
OF LANDFILL GASES IN THE NEAR SURFACE."

IS THAT DIFFERENT THAN THE AIR SWAT
THAT WE WERE PREVIOUSLY DISCUSSING?

A YES. IT IS.
Q COULD YOU TELL HE HOW IT'S DIFFERENT.

WHAT THEY DO IN THAT SYSTEMATIC SOIL GAS INVESTIGATION?
A WHAT THEY DID IN THIS PARTICULAR CASE.

AS IT SAYS. THEIR GRID SYSTEM WAS SET UP OVER THE LANDFILL
AND SPACED 300 FEET. WE DID HAVE SOME LOCATIONS THAT WERE
SPACED A LITTLE CLOSER WHERE IT WAS SUSPECTED THAT THERE
HAY BE THESE PETROLEUM DISTILLATES. HOT SPOTS.

WHAT THEY DID. THEY WORKED OVER A GRID
AND THEY POUNDED PROBES INTO THE SURFACE OF THE LANDFILL.
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CAJON LANDFILL IS NOT LINED AND PRESENTLY DOES NOT HAVE A
LEACHATE CONTROL SYSTEM'; IS THAT CORRECT?

A THAT'S CORRECT.
Q IF THE LANDFILL WERE BUILT TODAY. WOULD

A LEACHATE LINER SYSTEM BE REQUIRED?
A YES. THAT'S A REQUIREMENT.
Q IT GOES ON TO SAY IN THE LAST SENTENCE.

"UPON COMPLETION OF ADDITIONAL GROUNDWATER MONITORING.
THE NEED FOR A LEACHATE CONTROL SYSTEM WILL BE
EVALUATED.' HAS THAT EVALUATION ALREADY OCCURRED?

A NOT TO MY KNOWLEDGE.
0 IF IT WERE TO BE REQUIRED. A LEACHATE

CONTROL SYSTEM. DO YOU HAVE KIND OF A BALLPARK FIGURE FOR
WHAT THAT WOULD COST AT A SITE LIKE THIS?

A A BALLPARK FIGURE. IT WOULD BE IN THE
HUNDREDS OF THOUSANDS OF DOLLARS WHICH IS THE BEST GUESS I
COULD TAKE.

Q ON PAGE 5-6 THE LAST SENTENCE OF THE
FIRST PARAGRAPH STATES THAT "SEVEN ADDITIONAL GROUND
MONITORING WELLS WERE CONSTRUCTED AT THE SITE AS PART OF
THE VHP." DO YOU SEE THAT?

A YES.
Q WHO DETERMINED WHERE THE WELLS SHOULD

BE PLACED?
THE CONSULTANT THAT WAS ALL PART OF THE

1 IT MIGHT HAVE GONE DOWN ANYWHERE FROM THREE TO FIVE FEET
2 OR SO. THEN ONCE THIS PROBE WAS POUNDED. LITERALLY
3 POUNDED INTO THE GROUND. AN APPARATUS VACUUM WAS APPLIED
4 TO THE PROBE AND A SAMPLE OF SOIL GAS WAS TAKEN -- SUCKED
5 OUT BASICALLY INTO AS WE SPOKE EARLIER ABOUT THESE TEDLAR
6 BAGS AND THEN THEY WERE LABELED AND TAGGED AND SENT TO A
7 LABORATORY FOR ANALYSIS. SO THEY'RE ACTUAL SAMPLES TAKEN
B BELOW THE SURFACE OF THE LANDFILL. WHEREAS THE AIR SWAT
9 SAMPLES ARE TAKEN ABOVE THE LANDFILL.

1C Q I GATHER THERE WERE ACTUALLY MORE
11 SAMPLES TAKEN IN THIS SYSTEMATIC SOIL GAS INVESTIGATION
12 THAN THERE WERE WHEN YOU TOOK AIR SAMPLES?
13 A THAT'S CORRECT.
14 MS. BOSCO: CAN I INTERRUPT FOR A MINUTE? I
15 DON'T KNOW IF IT'S JUST ME. BUT I HAVE EVERY OTHER PAGE OF
16 THIS REPORT. I'M ASSUMING THAT THE COPY THAT IS GOING TO
17 BE ATTACHED TO THE DEPOSITION IS ALSO INCOMPLETE.
18 MR. CARSON: IT HAY VERY WELL BE.
19 MR. MCDERMOTT: LET'S GO OFF THE RECORD.
20 (DISCUSSION HELD OFF THE RECORD.)
21 MR. CARSON: BACK ON THE RECORD. WHILE WE
22 WERE OFF THE RECORD. WE DISCUSSED AND NOTICED THAT EXHIBIT
23 742 IS ACTUALLY AN INCOMPLETE COPY OF THE REVISED REPORT
24 OF WASTE DISCHARGE. IT WAS NOTED THAT WE HAVE ONLY EVERY
25 OTHER PAGE OF THE REPORT AND A COMPARISON OF THE BATES
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1 VHP.
2 0 WOULD THE REGIONAL WATER QUALITY
3 CONTROL BOARD HAVE ANY SAY IN WHERE THE WELL SHOULD BE
4 PLACED?
5 A THEY DO FROM THE RESPECT -- PART OF
6 THIS HAY HAVE COME FROM AND PROBABLY DID COME FROM THE
7 WORKPLAN THAT DISCOVERY SCIENCES PUT TOGETHER IN HIS
8 WORKPLAN. IT'S PROBABLY INDICATED IN THERE WHERE WELLS
9 SHOULD BE LOCATED AND THEN THE -- BECAUSE THE EMP PRETTY
10 MUCH JUST IMPLEMENTS THE WORKPLAN THAT WAS PREPARED BY
11 DISCOVERY SCIENCES.
12 BUT DURING THE COURSE OF THE EMP, THE
13 REGIONAL WATER QUALITY CONTROL BOARD WAS VERY INVOLVED
14 WITH THE PROJECT. AT SOME POINT IN TIME THEY GIVE A
15 CONCURRENCE TO WHAT WE WERE PROPOSING TO DO BUT, YOU KNOW,
16 IT'S -- THEY DON'T GIVE APPROVAL IN A SENSE. THEY.'RE A
17 REGULATORY AGENCY.
18 IT'S NOT REALLY THEIR JOB. PER SE. TO
19 APPROVE OR DISAPPROVE WHERE WE WOULD LOCATE A WELL. IT'S
20 THEIR JOB TO MAKE SURE THAT WE'RE FOLLOWING THE STATE
21 REQUIRED REGULATIONS WHICH MEANS WE HAVE TO DO AN
22 EVALUATION MONITORING PROGRAM. ULTIMATELY. THE REPORT IS
23 SIGNED BY A REGISTERED GEOLOGIST WHO STANDS BY THE
24 REPORT.
25 SO IN THAT SENSE. YOU KNOW. THEY --

1 STAMP THAT THE GOVERNMENT. BEING THE FEDERAL GOVERNMENT.
2 PUT ON THIS REPORT WOULD INDICATE THAT THE BATES STAMPS
3 ARE SEQUENTIAL. THE REPORT PAGES ARE NOT, SO THAT THE
4 REPORT AS PROVIDED TO US DOES NOT INCLUDE EVERY PAGE. SO
5 THAT SHOULD BE UNDERSTOOD BY ANYONE WHO IS READING THIS
6 TRANSCRIPT AND REVIEWING THIS EXHIBIT.
7 Q PAGE 7-9 DISCUSSES AGAIN CONCEPTION
8 MODELS TO DISCUSS THE MIGRATION OF CONTAMINANTS. WE'VE
9 ALREADY DISCUSSED THAT. I'M JUST CURIOUS. DO SIMILAR
10 MODELS EXIST TO EVALUATE LANDFILL GAS AS OPPOSED TO
11 CONTAMINANTS IN GROUNDWATER?
12 A NOT TO MY KNOWLEDGE.
1 3 0 1 HAVE N O T SEEN A N Y REFERENCE I N THESE
14 REPORTS TO IT. AND I WAS JUST CURIOUS IF SUCH THINGS
15 EXISTED. I BELIEVE THIS REPORT ATTACHES THE DISCOVERY
16 SCIENCES WORKPLAN: IS THAT CORRECT?
17 A THAT'S CORRECT.
18 Q WHAT'S THE CORRELATION BETWEEN THE
19 WORKPLAN AND THIS REPORT?
20 A A LOT OF THE THINGS IN THIS REPORT OF
21 WASTE DISCHARGE WAS PREPARED BECAUSE WE ENTERED INTO AN
22 EVALUATION MONITORING PROGRAM. SO THE SIGNIFICANCE OF THE
23 DISCOVERY SCIENCES WORKPLAN IS TO SHOW THAT THIS IS WHAT
24 THE EHP IS WORKING OFF OF.
25 Q IT'S THE NEXT STEP IN THE PROCESS THEN.
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CORRECT?

A WELL, THE EHP --
Q OR ONE STEP?
A RIGHT. IF YOU READ THIS DOCUMENT. IT

TALKS AS IF THIS IS GOING TO HAPPEN IN THE FUTURE EVEN
THOUGH MOST ALL OF THIS PROBABLY HAS BEEN DONE.

0 THE DISCUSSION OF THE EMP?
A THAT IS RIGHT. ONE THING FOR THE

RECORD. I'VE SPOKEN OF EMP AND VHP. JUST TO BE CLEAR.
IT'S THE SAME REPORT.

Q VHP AND EMP ARE THE SAME THING?
A YES. THE DISCOVERY WORKPLAN IS

DESCRIBED AS A VERIFICATION MONITORING PROGRAM AND THAT'S
WHAT THE WATER BOARD ASKED US TO IMPLEMENT AT THE SITE.
WHEN THE REPORT WAS COMPLETED -- DURING THE PROCESS OF THE
REPORT BEING COMPLETED. THE WATER BOARD CHANGED THEIR HIND
AND ASKED US TO CALL IT AN EVALUATION MONITORING PROGRAM.
SO THE VHP AND THE EMP IS THE SAME REPORT.

Q WHY DID THEY CHANGE THEIR HIND?
A BECAUSE THE REGULATIONS REFER TO IT AS

A EVALUATION MONITORING PROGRAM. NOT A VERIFICATION
MONITORING PROGRAM.

0 AND THAT'S THE NEXT STEP?
A WELL. IT'S THE NEXT STEP IN THE PROCESS

AFTER THE DMP IF YOU SHOW THAT YOU HAVE A RELEASE TO

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

0 — AND JUST SOUTH OF THE SLUDGE DISPOSAL
AREA. RIGHT?

A YES. SOUTH -- WE CALL IT SOUTHWEST --
ACTUALLY SOUTHEAST OF THE DISPOSAL AREA -- SLUDGE DISPOSAL
AREA.

0 ON THE TOP OF PAGE 2 OF THAT LETTER,
AND WE DO APPEAR TO HAVE THE ENTIRE LETTER. IT STATES
OTHER PROBLEMS OF CONCERN AT THE LANDFILL INCLUDE
LEACHATE-LIKE STAINING ON LANDFILL SIDESLOPES. DO YOU SEE
THAT?

A YES.
Q DO YOU KNOW WHERE THEY WERE SPEAKING OF

THAT THE LEACHATE-LIKE STAINING OCCURRED AT THE LANDFILL?
A NO. I DON'T KNOW.
Q THEY ALSO IDENTIFY AS A CONCERN THE

SO-CALLED PETROLEUM DISTILLATES THAT WE SPOKE OF; IS THAT
CORRECT?

A THAT'S CORRECT.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 743 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q

RECORD PLEASE?
COULD YOU IDENTIFY EXHIBIT 743 FOR THE

IF YOU NEED MORE TIME TO LOOK OVER IT. GO
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GROUNDWATER.
0 IS DISCOVERY SCIENCES AN ONGOING

CONCERN. DO YOU KNOW?
ONGOING CONCERN? I'M NOT SURE WHAT YOU

MEAN.
Q DO THEY EXIST IN THE NAME. DISCOVERY

SCIENCES?
A I DON'T BELIEVE -- I'M NOT SURE -- IT

WAS A ONE-MAN -- IT'S PRETTY MUCH A ONE-MAN COMPANY. FRED
TAHSE. AND I HAVEN'T SPOKEN TO MR. TAHSE IN PROBABLY FOUR
YEARS OR SO. FOUR OR FIVE YEARS.

Q HOW DO YOU SPELL HIS LAST NAME?
A IT'S IN -- IT'S IN THE -- T-A-S-H-E I

BELIEVE. T-A-H-S-E.
Q OKAY. THANKS. IF YOU COULD TURN TO THE

ATTACHMENT TO THE REPORT WHICH IS BATES STAMPED C004793.
A OKAY. I SEE IT.
0 IF YOU COULD JUST IDENTIFY THAT LETTER

FOR THE RECORD.
A IT'S A LETTER FROM THE CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD. SANTA ANA REGION.
PREPARED BY DIXIE B. LASS. CHIEF LAND DISPOSAL SECTION.
ADDRESSED TO RICHARD BRONSTRUP. SAN BERNARDINO COUNTY
SOLID WASTE MANAGEMENT DEPARTMENT. IN REFERENCE TO
INITIATION OF GROUNDWATER CONTAMINATION VERIFICATION

1 AHEAD.
2 A NO. IT'S OKAY. IT'S A LETTER FROM
3 GEOLOGIC ASSOCIATES TO THE COUNTY OF SAN BERNARD I NO SOLID
4 WASTE MANAGEMENT DEPARTMENT, ATTENTION: MR. ART RIVERA,
5 LEADER. VALLEY TEAM. REGARDING ENGINEERING FEASIBILITY
6 STUDY FOR CORRECTIVE ACTION CAJON (VERDEKONT) SANITARY
7 LANDFILL. SAN BERNARD I NO COUNTY. DATED MAY 3RD, 1995. AND
8 IT WAS PREPARED AND SIGNED BY GARY L. LASS. PRESIDENT OF
9 GEOLOGIC ASSOCIATES.
10 0 AND THIS DOCUMENT WAS PREPARED ON
11 BEHALF OF THE COUNTY. CORRECT?
12 A YES.
13 0 AND THE COUNTY AGAIN HAD THE LEGAL
14 AUTHORITY TO HAVE GEOLOGIC ASSOCIATES PREPARE THIS.
15 CORRECT?
16 A THAT'S CORRECT.
17 Q IF YOU LOOK AT THE COVER LETTER. IT
18 STATES THAT "THE SWMD IDENTIFIED A RELEASE AT THE CAJON
19 SANITARY LANDFILL ON OCTOBER 3RD. 1994. AND PREPARATION OF
20 THIS CORRECTIVE ACTION FEASIBILITY STUDY HAS BEEN
21 CONDUCTED TO MEET THE REQUIREMENTS1 AND IT MENTIONS A
22 STATE LAW 'WHICH STATES AN UPDATED ENGINEERING FEASIBILITY
23 STUDY FOR CORRECTIVE ACTION BE SUBMITTED WITHIN 180 DAYS
24 OF IDENTIFYING A RELEASE•; IS THAT CORRECT?
25 A THAT'S CORRECT.
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1 MONITORING, CAJON LANDFILL. DATED JANUARY 28TH. 1991.
2 Q THIS LETTER DISCUSSES THAT THE
3 GROUNDWATER BELOW THE SITE HAS BEEN FOUND TO BE
4 CONTAMINATED. CORRECT?
5 A THAT'S CORRECT.
6 Q AT THE LAST PARAGRAPH ON THIS PAGE. IT
7 TALKS ABOUT THAT THERE'S LOW LEVELS OF CONTAMINANTS THAT
8 HAVE BEEN FOUND IN WELLS CJ-1A: IS THAT CORRECT? I'LL
9 READ THE SENTENCE. "THE LEAST CONTAMINATED MONITORING
10 WELL. CJ-1A, IS LOCATED UPGRADIENT FROM THE LANDFILL."
11 CORRECT?
12 A THAT'S CORRECT.
13 Q WHAT DOES THE STATE CONCLUDE BE WHAT
14 THAT CONTAMINATION MAY BE THE RESULT OF?
15 A LANDFILL GAS. LEACHATE DIFFUSION. THE
16 FORMER SLUDGE DRYING BEDS. OR OTHER SOURCES.
17 Q AND WELL CJ-1 IS?
18 A ACTUALLY CJ-1A.
19 0 CJ-1A RATHER.
20 A RIGHT HERE (INDICATING).
21 0 LOOKING AT EXHIBIT 729. COULD YOU JUST
22 TELL US WHERE CJ-1 IS LOCATED?
23 A IT'S APPROXIMATELY AT THE NORTHEASTERN
24 CORNER OR OF THE NORTHEAST MOUND JUST NORTH OF THE
25 EXISTING ANIMAL SHELTER.

1 Q WHAT WAS THE RELEASE THAT WAS
2 IDENTIFIED ON OCTOBER 3RD. 1994?
3 A THAT RELEASE WAS IDENTIFIED AS PART OF
4 OUR DETECTION MONITORING PROGRAM. THE DMP. THAT I SPOKE OF
5 EARLIER. IT SHOWED THAT SEVERAL OF THE WELLS HAD VOLTARIC
6 COMPOUNDS EXCEEDING THE SAFE DRINKING WATER STANDARDS.
7 Q IS THAT JUST A PARTICULAR DATE THAT
8 THOSE WELLS WERE READ OR IS THAT A PARTICULAR DATE THAT A
9 COMMUNICATION WAS MADE TO THE STATE OR 00 YOU KNOW?
10 A WELL. THE WELLS ARE MONITORED
11 QUARTERLY. THE SIGNIFICANCE OF THE OCTOBER 3RD. 1994.
12 DATE TO THE BEST OF MY RECOLLECTION IS THAT WITH TITLE 23.
13 THE FEDERAL GOVERNMENT ALSO HAD REGULATIONS CALLED
14 SUBTITLE D AND THEY WERE GOING TO BE IMPLEMENTED I THINK
15 SOMETIME IN THE FIRST WEEK OF OCTOBER.
16 SO AFTER DISCUSSIONS WITH THE SANTA ANA
17 REGIONAL WATER QUALITY CONTROL BOARD. WE DECIDED TO
18 IDENTIFY A RELEASE OF THE CAJON LANDFILL BEFORE THAT
19 PARTICULAR DATE IN OCTOBER. AND THE REASON BEING IS THAT
20 BY DOING SO. I THINK IT ALLOWED THEM TO BE A LITTLE MORE
21 FLEXIBLE WITH US ON TIME FRAMES OF IMPLEMENTING THE
22 EVALUATION MONITORING PROGRAM. IMPLEMENTING THE CORRECTIVE
23 FEASIBILITY STUDY AND CORRECTIVE ACTION. THAT WAS THE
24 REASON TO THE BEST OF MY KNOWLEDGE ON WHY WE CHOSE THAT
25 PARTICULAR DATE.
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Q IF YOU'LL LOOK AT THE SECOND PAGE OF

THIS AT THE LAST PARAGRAPH. IT INDICATES THAT AS MANY AS
SEVENTEEN VOLATILE ORGANIC COMPOUNDS HAVE BEEN IDENTIFIED
IN THE GROUNDWATER BENEATH THE LANDFILL. CORRECT?

A CORRECT.
Q 'OF THOSE SEVENTEEN CONSTITUENTS. THERE

ARE FOUR. HETHYLENE CHLORIDE. TETRACHLOROETHENE (PCE).
TRICHLOROETHENE (TCE). AND VINYL CHLORIDE HAVE BEEN
REPORTED IN CONCENTRATIONS THAT EXCEED THE ESTABLISHED
ARAR'S." CORRECT?

A
Q
A
Q

REQUIREMENT?

CORRECT.
WHAT DOES ARAR MEAN TO YOU?
1 DON'T REALLY RECALL WHAT THAT MEANS.
APPLICABLE RELEVANT APPROPRIATE

A YES.
Q DO YOU THINK IT COULD BE SPEAKING TO

SAFE DRINKING WATER STANDARDS?
A YES, IT DOES. I JUST HAVEN'T SEEN THAT

FOR AWHILE AND I DON'T KNOW IT TO MEMORY.
Q IT GOES ON TO STATE THAT "THESE

CONSTITUENTS HAVE BEEN CONSISTENTLY IDENTIFIED AT THESE
LEVELS ONLY AT DOWNGRADIENT WELLS CJ-3 AND CJ-6"; IS THAT
CORRECT?

A YES.
134

1 CURRENTLY HAVE ANY PLANS TO INSTITUTE A VAPOR EXTRACTION
2 OR AIR SPARGING SYSTEM AT THE LANDFILL?
3 A NOT AT THIS TIME.
4 Q DO YOU HAVE ANY IDEA WHAT SUCH A SYSTEM
5 WOULD COST IF THE COUNTY DID INTEND TO DO SO?
6 A ANY SYSTEM LIKE THAT I WOULD SUSPECT
7 WOULD COST OVER A MILLION DOLLARS.
8 Q COULD IT BE INTO THE MILLIONS?
9 A IT'S POSSIBLE.
10 MR. CARSON: IF YOU COULD HARK THIS.
11 (WHEREUPON THE AFOREMENTIONED
12 DOCUMENTS WERE HARKED AS
13 DEFENDANT'S EXHIBIT 744 FOR
14 IDENTIFICATION.)
15 BY MR. CARSON:
16 0 I'LL SHOW YOU EXHIBIT 744 AND ASK YOU
17 TO IDENTIFY IT FOR THE RECORD.
18 A IT'S THE CAJON LANDFILL SITE ASSESSMENT
19 REPORT EVALUATION MONITORING PROGRAM. VOLUME Z OF 3.
20 PREPARED FOR THE COUNTY OF SAN BERNARD I NO PUBLIC WORKS
21 GROUP. SOLID WASTE MANAGEMENT DEPARTMENT. PREPARED BY
22 EHCON. DATED AUGUST 1995.
23 Q AND THIS WAS PREPARED ON THE COUNTY'S
24 BEHALF?
25 A THAT'S CORRECT.
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1 0 SO THE CONCLUSION THAT THERE'S BEEN A
2 DISCHARGE FROM THE LANDFILL THEN I GATHER IS BASED UPON
3 THE POLLUTANTS THAT HAVE BEEN IDENTIFIED IN WELLS CJ-3 AND
4 CJ-6; IS THAT CORRECT?
5 A THE CONTAMINANTS THAT HAVE BEEN
6 IDENTIFIED.
7 Q OKAY. ON PAGE 3 AT THE TOP IT STATES
B THERE'S BEEN A GENERAL DECLINE IN THE VOLATILE ORGANIC
9 COMPOUNDS SINCE INITIAL CONSTRUCTION OF GROUNDWATER
10 MONITORING WELLS IN 1987: iS THAT CORRECT?
11 A I'M TRYING TO FIND THAT SENTENCE.
12 Q IT'S UP AT THE VERY TOP HERE.
13 A OH. I'M SORRY. OKAY, YES.
14 Q IT THEN GOES ON TO STATE THIS HAY BE
15 DUE TO DILUTION EFFECTS RELATED TO THE SUBSTANTIAL
16 INCREASE IN GROUNDWATER ELEVATIONS FROM THE 1992/1993
17 WINTER: IS THAT CORRECT?
18 A THAT'S CORRECT.
19 Q IN THE LAST PARAGRAPH ON PAGE 3 IF YOU
20 LOOK DOWN KIND OF ABOUT THE THIRD SENTENCE IT STATES. 'THE
21 EFFECTS OF LONG-TERM INFILTRATION OF SURFACE WATER THROUGH
22 THE LANDFILL IS EXPECTED TO RESULT IN A SIGNIFICANT
23 REDUCTION IN THE CONCENTRATION OF POTENTIAL CONTAMINANTS."
24 CORRECT?
25 A CORRECT.
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Q AND THE COUNTY HAD THE LEGAL AUTHORITY
TO HAVE THIS REPORT PREPARED ON ITS BEHALF?

A THAT'S CORRECT.
0 AS WE DISCUSSED OFF THE RECORD. THERE

ARE ADDITIONAL PARTS TO THIS REPORT THAT WE ARE NOT
MARKING AS AN EXHIBIT AND THAT WE DO NOT HAVE ADDITIONAL
COPIES OF AND THAT ARE EXTREMELY EXPENSIVE TO HAVE
REPRODUCED. IF YOU WOULD TURN TO PAGE C-1 WHICH IS THE
BEGINNING OF APPENDIX C.

MR. JOCKS: IT'S BATES STAMP C001215.
MR. CARSON:

Q
A
Q

NOW?ARE YOU AT C-1
YES. I AH.
AT C-1 IT EXPLAINS THAT PRIOR TO THIS

REPORT. THE CONTRACTOR REVIEWED STATE AND FEDERAL
ENVIRONMENTAL DATA BASES WITHIN AN AREA OF A ONE-MILE
RADIUS FROM WELL CJ-1A?

A THAT IS CORRECT.
Q IT WAS TO DETERMINE WHAT OTHER SOURCES

MIGHT BE IMPACTING THE UNDERGROUND WATER IN THE LANDFILL
OTHER THAN THE LANDFILL ITSELF, CORRECT?

A CORRECT.
0 IF YOU COULD TURN TO PAGE C-6. THIS IS

A DOUBLE SIDED ORIGINAL. SO KEEP THAT IN HIND AS YOU FLIP
PAGES. IF YOU LOOK DOWN AT THE BOTTOH OF THE PAGE IT
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0 WHEN THIS SAYS "SURFACE WATER." IS IT
SPEAKING OF PRECIPITATION?

A YES.
0 SO BASICALLY WHAT THE REPORT IS SAYING

IS THAT THE LANDFILL MAY BE RELEASING CONTAMINANTS TO THE
GROUNDWATER. BUT OVER TIME THE LEVELS BEING RELEASED HAY
BE LOWER DUE TO THE FACT THAT SURFACE WATER IS
INFILTRATING THROUGH THE LANDFILL AND PUSHING THE
CONTAMINANTS OUT: IS THAT CORRECT?

A THAT'S CORRECT.
Q ON PAGE 4 UNDER "INFERRED NATURE OF

RELEASE," IT STATES IN THE LAST KINO OF END OF THE
SENTENCE THERE "IT IS TENTATIVELY CONCLUDED THAT THE
IDENTIFIED RELEASE IS A RESULT OF SATURATED OR UNSATURATED
FLUID FLOW FROM THE REFUSE PRISM": IS THAT CORRECT?

THAT'S CORRECT.
IS THAT THE SAME THING AS SAYING IT'S

LEACHATE?
A YES.
Q ON PAGE 4 IN THE "RECOMMENDATION-

SECTION. IT TALKS ABOUT A VAPOR EXTRACTION/AIR SPARGING
SYSTEM. IT SAYS. "THE VAPOR EXTRACTION/AIR SPARGING
SYSTEM NOW ANTICIPATED FOR THE CAJON (VERDEMONT) SANITARY
LANDFILL" AND GOES ON TO SPEAK OF WHAT IT CONSISTS OF.

AS WE DISCUSSED BEFORE, DOES THE COUNTY

1 STATES. "IN SUMMARY THERE ARE THREE SITES WHICH COULD BE
2 CONSIDERED A MODERATE TO HIGH RISK TO THE CAJON LANDFILL."
3 CORRECT?
4 A CORRECT.
5 Q COULD YOU PLEASE READ THAT AND IDENTIFY
6 THOSE THREE SITES FOR US?
7 A DO YOU WANT ME TO READ IT?
8 0 READ IT TO YOURSELF AND THEN IDENTIFY
9 THE THREE SITES.
10 A ONE OF THE SITES IS AMERICAN STEEL
11 ROLLING MILL. SITE NO. 18.
12 0 THAT'S LOCATED NORTHEAST?
13 A NORTHEAST OF THE CAJON LANDFILL ON THE
14 NORTH SIDE OF CAJON BOULEVARD. THE NEXT ONE WOULD BE
15 CARGILL INC. THEY'RE LOCATED APPROXIMATELY HALF A MILE
16 NORTH OF WELL CJ-1A AS A POSSIBLE SITE OF CONTAMINATION
17 WHICH MAY INCLUDE CHLORINE. PCE. CARBON TETRACHLORIDE AND
18 OTHER SPENT SOLVENTS AND THEN I GUESS THE LAST SITE IS P&M
19 ENTERPRISES WHICH BORDERS THE NORTHEASTERN BOUNDARY IN THE
20 LANDFILL.
21 0 THIS THEN DOES NOT IDENTIFY CAMP ONO AS
22 ONE OF THE THREE SITES THAT COULD BE CONSIDERED A MODERATE
23 TO HIGH RISK TO THE LANDFILL: IS THAT CORRECT?
24 A THAT'S CORRECT.
25 0 DO YOU KNOW WHY CARGILL INC. IS
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IDENTIFIED AS A POSSIBLE SOURCE OF PCE AND CARBON
TETRACHLORIDE AND OTHER SPENT SOLVENTS?

A NO.
0 DO YOU KNOW IF THE COUNTY OR ANY OF ITS

CONSULTANTS HAVE DONE ANY FURTHER INVESTIGATION OF THOSE
THREE SITES?

A I DON'T KNOW OF ANY OTHER STUDIES OTHER
THAN WHAT IS PART OF THE EVALUATION MONITORING PROGRAM
WHICH THIS IS A PART OF.

0 LET'S GO ON TO PAGE E-2 IF YOU COULD
FIND E-2- IT'S BATES STAMPED C001431. THIS BEGINS WITH A
DISCUSSION OF THE WORK THAT WAS DONE FOR THIS REPORT TO
LOCATE WHAT WE'VE REFERRED TO AS THE PETROLEUM DISTILLATES
DISPOSED BY THE CITY OF SAN BERNARD I NO AT THE LANDFILL: IS
THAT CORRECT?

A THAT'S CORRECT.
Q AND THE METHOD THAT THEY USED WAS SOIL

GAS SAMPLES; IS THAT CORRECT?
A THAT'S CORRECT.
0 IF YOU TURN TO PAGE E-12 AT ABOUT THE

THIRD BULLET. IT STATES THAT THE PRIMARY INDICATORS THAT
THEY USED WERE PETROLEUM DISTILLATES FOR THIS SURVEY WERE
BENZENE. TOLUENE. ETHYLBENZENE, AND TOTAL XYLENES WHICH
THEY CONSIDER EVASIVE IN THE TYPE OF PETROLEUM PRODUCT IN
THE CITY OF SAN BERNARDINO IN THE REFERENCED PRE-1996 TIME
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ELEVEN VOC'S AND METHANE ARE PRESENT IN AND COULD
POTENTIALLY IMPACT BOTH SOILS AND GROUNOWATER IN THE
VICINITY OF THE LANDFILL." CORRECT?

A CORRECT.
Q AND THAT INCLUDES THE SUBSTANCES WE

JUST MENTIONED FROM PAGE E-10. FREON 11. FREON 12, AND
PCE. CORRECT?

A CORRECT.
Q I THINK WE'RE DONE WITH THIS EXHIBIT.

(WHEREUPON A BREAK WAS TAKEN.)
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 745 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q I'LL REFER YOU TO EXHIBIT 745. IF YOU

COULD IDENTIFY IT FOR THE RECORD.
A IT'S THE CAJON LANDFILL WELL

INSTALLATION REPORT GROUNOWATER MONITORING WELLS CJ-16 AND
CJ-17. SAN BERNARDINO COUNTY. CALIFORNIA. SUBMITTED TO THE
COUNTY PUBLIC WORKS GROUP ADMINISTRATION. WASTE SYSTEM
DIVISION. PREPARED BY EHCON DATED MAY 1996.

Q SO THIS WAS PREPARED BY EMCON FOR THE
COUNTY. CORRECT?

A ACTUALLY IN THIS CASE TECHNICALLY
143

1 PERIOD. CORRECT?
2 A CORRECT.
3 Q WE DON'T KNOW WHAT THE PETROLEUM
4 DISTILLATES CONSISTED OF. DO WE?
5 A NO.
6 Q THIS REALLY MAKES AN ASSUMPTION THAT IT
7 WAS CALLED PETROLEUM DISTILLATES AND IT'S SOME TYPE OF
8 PETROLEUM PRODUCT: IS THAT CORRECT?
9 A THAT'S CORRECT.
10 Q THE SOIL GAS SURVEY DID NOT LOCATE THE
11 PETROLEUM DISTILLATES, DID IT?
12 A WELL. IT DIDN'T FIND A HOT SPOT THAT
13 WOULD INDICATE ANYTHING OR SOMETHING THAT HAY HAVE BEEN
14 LANDFILL -- A HIGH CONCENTRATION IS GUESS WHAT I'M
15 SAYING. THEY WERE SIMPLY LOOKING FOR A HOT SPOT THAT
16 SHOWS WHERE THERE MAY BE A LANDFILL AND THAT WAS NOT
17 DISCOVERED.
18 Q IF YOU TURN TO PAGE E-13 AT THE TOP IT
19 STATES. 'PETROLEUM DISTILLATES POTENTIALLY DISPOSED ALMOST
20 THIRTY YEARS PREVIOUSLY AT A DEPTH TENS OF FEET BELOW WHAT
21 IS ACHIEVABLE WITH A SOIL GAS SURVEY WOULD NOT TYPICALLY
22 BE CONSIDERED A GOOD CANDIDATE, OR TARGET. FOR A
23 SUCCESSFUL SOIL GAS SURVEY." CORRECT?
24 A CORRECT.
25 Q IT THEN GOES ON TO STATE THAT "THE LACK

1 SPEAKING. IT WAS PREPARED FOR NORAL/SAN BERNARDINO, INC..
2 FOR THE COUNTY.
3 Q WHY WAS THAT?
4 A THIS IS THE TIME THEY BECAME THE
5 CONTRACTOR TO THE COUNTY. EMCON WAS WORKING DIRECTLY FOR
6 NORCAL. SO TECHNICALLY. NORCAL WAS THEIR CLIENT BUT IT
7 WAS PREPARED ULTIMATELY FOR THE COUNTY OF SAN BERNARDINO
8 AND WE'RE THE ONES THAT SUBMITTED IT TO THE REGULATORY
9 AGENCY FOR THEIR REVIEW.
10 Q AGAIN, THE COUNTY WOULD HAVE THE LEGAL
11 AUTHORITY TO HAVE NORCAL AND EMCON PREPARE THIS TYPE OF
12 REPORT?
13 A THAT'S CORRECT.
14 Q THIS REPORT SPECIFICALLY IDENTIFIES
15 WELLS CJ-16 AND CJ-17. CORRECT?
16 A CORRECT.
17 Q AND THE PURPOSE OF THOSE TWO IS TO
18 DETERMINE WHAT IS THE SOURCE OR SOURCES UPGRAOIENT OF THE
19 LANDFILL OR IMPACTED GROUNOWATER UNDER THE LANDFILL: IS
20 THAT CORRECT?
21 A THAT'S CORRECT.
22 Q THOSE ARE THE LAST TWO WELLS I HAVE
23 SEEN IN THESE REPORTS AS HAVING BEEN PLACED IN ADDITION TO
24 THE ONES THAT WERE IN PLACE BEFORE THIS TIME. DO YOU KNOW
25 IF THERE WERE ANY WELLS PLACED AFTER CJ-16 AND CJ-17?
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OF EVIDENCE IN THE SOIL GAS SURVEY FOR PETROLEUM
DISTILLATES AT A DEPTH WITHIN THE LANDFILL DEMONSTRATES
NEITHER EVIDENCE FOR. NOR AGAINST. THEIR PRESENCE."
CORRECT?

A CORRECT.
0 IT'S ONLY THAT THEIR DETECTION IS

BEYOND THE CAPABILITIES OF THE TECHNOLOGY THAT THEY USED
IN THE STUDY, CORRECT?

A
Q

ARE YOU THERE?
A
Q

CORRECT.
IF YOU COULD TURN BACK TO PAGE E-10.

YES.
ON PAGE E-10 IT IDENTIFIES THE RESULTS

OF THE SAMPLES IN TERMS OF THE VOC'S THAT WERE DETECTED IN
THE SOIL GAS SAMPLES. CORRECT?

A THAT'S CORRECT.
Q AND THAT INCLUDED THEY FOUND FREON 12?
A YES.
0 FREON 117
A YES.
Q AND PCE. CORRECT?
A THAT'S CORRECT.
Q IF YOU LOOK AT PAGE E-12 AT THE SECOND

BULLET. IT STATES THAT THE "ANALYTICAL RESULTS FROM THE
SOIL GAS SAMPLES RECOVERED FOR ANALYSIS INDICATE THAT

1 A I BELIEVE CJ-17 WAS THE LAST WELL TO BE
2 INSTALLED IN AND AROUND THE CAJON LANDFILL.
3 Q "LET'S GO BACK TO THE MAP. THIS REPORT
4 CONTAINS A FOLD OUT MAP. AND I WILL REPRESENT IF YOU LOOK
5 AT THE BATES NUMBER. YOU CAN EASILY SEE IT'S THE SAME MAP
6 THAT WE MARKED AS EXHIBIT 729. THIS MAP SHOWS THE
7 LOCATIONS OF WELLS CJ-16 AND CJ-17. CORRECT?
8 A THAT'S CORRECT.
9 Q CJ-16 IS RIGHT AT THE PERIMETER OF THE
10 NORTHEAST WASTE MANAGEMENT UNIT ON ITS EASTERN SIDE.
11 CORRECT?
12 A CORRECT.
13 0 IT'S ON THE EASTERN SIDE OF CAJON
14 BOULEVARD ACROSS FROM CJ-16. CORRECT?
15 A CORRECT.
16 0 THERE ARE A NUMBER OF OTHER WELLS
17 LOCATED ON THIS MAP. CORRECT?
18 A THAT'S CORRECT.
19 0 TO YOUR KNOWLEDGE, ARE ALL OF THE WELLS
20 THAT HAVE BEEN PUT IN BY THE COUNTY INDICATED ON THIS HAP?
21 A IT APPEARS THAT THEY'RE ALL THERE.
22 Q WHO MAINTAINS THE RESULTS OF ALL THE
23 SAMPLINGS? IS THAT MAINTAINED BY NORCAL?
24 A CURRENTLY GEOLOGIC ASSOCIATES
25 PREPARED -- DOES THE SAMPLING AND ANALYSIS AND REPORTING
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1 FOR NORCAL ULTIMATELY FOR THE COUNTY. THE REPORTS ARE
2 GENERATED QUARTERLY AS THE WELLS ARE SAMPLED QUARTERLY.
3 REPORTS ARE SUBMITTED TO THE COUNTY. IN OUR OPERATING
4 RECORD LIBRARY. NORCAL AS OUR CONTRACTOR MAINTAINS THAT
5 LIBRARY AND WILL HAVE THE CURRENT REPORTS ON FILE FOR
6 REVIEW.
7 Q AND BY THE CURRENT ONES. DOES IT HAVE
8 ALL OF THE QUARTERLY MONITORING REPORTS FOR THOSE WELLS?
9 A THERE IS A SUMMARY TABLE THAT SHOWS ALL
10 THE RESULTS FROM THE VERY FIRST TIME ANY OF THESE WELLS
11 WERE SAMPLED. SO IT IS JUST UPDATED EVERY QUARTER. THEY
12 ARE HISTORICAL TABLES IS A BETTER WAY OF PUTTING IT.
13 Q AND THE TABLES ARE UPDATED AS QUARTERLY
14 DATA COMES IN?
15 A THAT'S CORRECT.
16 Q IF YOU REFER TO PAGE 4-1 UNDER
17 -RESULTS" IN THE FIRST SENTENCE. IT INDICATES 'VOC'S WERE
IB DEFECTIVE IN THE MARCH 1996 GROUNOWATER SAMPLE FROM WELL
19 CJ-16. BUT NOT IN THE SAMPLE FROM WELL CJ-17, CORRECT?
20 A CORRECT.
21 Q IN CJ-16 TETRACHLOROETHENE WHICH IS PCE
22 AND TRICHLOROETHENE WHICH IS TCE AT RESPECTIVE
23 CONCENTRATIONS. WHAT ARE THOSE CONCENTRATIONS?
2 4 A S MICROGRAMS P E R LITER A N D 1 MICROGRAH
25 PER LITER.
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1 WHY THEY CONCLUDED THERE WAS A LIKELIHOOD OF TWO SEPARATE
2 SOURCES. I NOTICED THAT WELL CJ-17 WAS IN BETWEEN. IS
3 THERE ANY OTHER REASON THAT YOU KNOW OF THAT THEY
4 CONCLUDED THERE'S THE LIKELIHOOD OF TWO SEPARATE OFF-SITE
5 SOURCES?
6 A IT'S PART -- IT COULD BE TWO PARTS
7 GROUNDWATER FLOW AND CONCENTRATIONS WITHIN CJ-10 VERSUS
8 CONCENTRATIONS IN CJ-8. A DIFFERENCE IN CONCENTRATIONS
9 COULD LEAD TO THAT CONCLUSION.
10 0 CONCENTRATIONS OF CHEMICALS FOUND
11 WITHIN THE WELLS?
12 A CHEMICALS FOUND WITHIN THE WATER
13 SAMPLES OF THOSE WELLS.
14 Q IT SAYS THEIR OBSERVATIONS ON PAGE
15 5-1. DO YOU SEE WHERE OBSERVATIONS WERE HADE OF THE
16 OFF-SITE AREA IMMEDIATELY NORTHEAST OF WELL CJ-10
17 INCLUDING EVIDENCE OF PAST INDUSTRIAL ACTIVITY? DO YOU
18 SEE THAT?
19 ' A YES, I DO SEE THAT.
20 Q DO YOU KNOW WHAT PAST INDUSTRIAL
21 ACTIVITY THE REPORT IS SPEAKING TO?
22 A NO. I DON'T.
23 Q IF WE GO BACK TO THE MAP WHICH IS
24 EXHIBIT 729. DOWN NEAR INSTITUTION ROAD SOUTH OF A
25 LANDFILL, IT MARKS THIS UNKNOWN EXCAVATION THAT WE HAVE
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1 Q IN THE LAST SENTENCE OF THAT IT TALKS
2 ABOUT PTHALATE COMPOUNDS WERE ALSO REPORTED FROM CJ-16.
3 DO YOU KNOW IF ANY PTHALATE COMPOUNDS WERE FOUND, OR HAVE
4 BEEN FOUND IN ANY OF THE OTHER MONITORING WELLS AT THE
5 LANDFILL?
6 A NOT WITHOUT LOOKING AT THE HISTORICAL
7 DATA. I DON'T KNOW.
B Q IN THE INTEREST OF TIME. WE WON'T GO
9 THERE. DO YOU KNOW IF THE COUNTY HAS EVER REFUSED THE
10 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ACCESS TO
11 ANY OF ITS WELLS SO THAT IT COULO TAKE ITS OWN SAMPLES?
12 A WE HAVE -- WE'VE ALLOWED THEM TO TAKE
13 SAMPLES FROM OUR WELLS AND ACTUALLY SPLIT SAMPLES IN THE
14 PAST. TO ANSWER YOUR QUESTION. WE'VE NEVER LET ANYONE GO
15 INTO OUR WELLS BY THEMSELVES FOR OBVIOUS REASONS OF
16 PROTECTING THE INTEGRITY OF OUR WELLS AND PROTECTING
17 OURSELVES AGAINST ANY KIND OF CROSS-CONTAMINATION.
18 WE'VE NEVER REFUSED SAMPLES TO THEM.
19 WE PREFER NOT TO ALLOW THEM TO GO IN THERE WITH THEIR
20 CONSULTANTS AND HAVE ACCESS TO OUR WELLS.
21 Q IF YOU TURN TO PAGE 5-1. THE REPORT
22 CONCLUDES THAT THERE'S A LIKELY OFF-SITE SOURCE IN THE
23 AREA OF WELL CJ-10 AND THAT A SEPARATE OFF-SITE SOURCE IS
24 AFFECTING GROUNDWATER IN THE WELL OF CJ-B: IS THAT
25 CORRECT?

1 SPOKEN ABOUT BEFORE. DO YOU SEE THAT?
2 A YES.
3 Q IS THAT BECAUSE THIS WAS SHOWN ON A
4 1955 AERIAL PHOTOGRAPH?
5 A THAT'S WHAT I BELIEVE. RIGHT. THAT'S
6 WHERE IT WAS TAKEN FROM.
7 Q AGAIN. THE COUNTY HAS NOT DETERMINED
B WHAT THE UNKNOWN EXCAVATION WAS ALL ABOUT. HAS IT?
9 A UNLESS IT'S BEEN DETERMINED IN THE EHP.
10 NO.
11 Q LOOKING BACK AT THE MAP WHICH IS
12 EXHIBIT 729. DO YOU HAVE A GENERAL UNDERSTANDING OF WHERE
13 THE COUNTY'S LAND OWNERSHIP EXTENDS AS THE LANDFILL IS
14 DEPICTED HERE?
15 A YEAH. I HAVE A GENERAL IDEA. IT
16 BASICALLY RUNS ALONG THE PERIMETER HERE. THE DARK GRAY
17 AREAS ARE --
18 Q WHAT WE WOULD CONSIDER THE LANDFILL
19 PROPER?
20 A YES. THE LANDFILL PROPER.
21 SOUTHWESTERLY OF THE SOUTHWEST MOUND WE DO HAVE ADDITIONAL
22 PROPERTY. I'M NOT SURE IF IT'S INDICATED BY THIS FENCE
23 LINE HERE BUT THE COUNTY -- WE OWN PROPERTY A LITTLE
24 SOUTHWEST OF THE LANDFILL PROPER.
25 Q HOW ABOUT OVER HERE TO THE NORTH?
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A THAT'S CORRECT.
Q IS THAT CONCLUSION DUE TO THE FACT THAT

WELL CJ-17 IS BETWEEN CJ-8 AND CJ-10?
A I'M NOT -- I NEED TO LOOK AT THE HAP.

RIGHT. IT WOULD HAVE TO BE A SEPARATEIT'S UP THERE.
SOURCE.

Q
CJ-17. CORRECT?

A
Q
A

BECAUSE NO CONTAMINATION WAS FOUND IN

THAT'S CORRECT.
AND THE GROUNDWATER --
WELL. THE GROUNDWATER FLOWS BASICALLY

IN THIS DIRECTION (INDICATING).
Q WOULD YOU DESCRIBE THE DIRECTION?
A IT WOULD BE A SOUTHWESTERLY DIRECTION.

SO IN OTHER WORDS. IF THEY'RE CROSSGRADING IT IF IT'S NOT
THE SAME SOURCE. IT WOULD HAVE TO BE IN A DIFFERENT'
SOURCE.

Q SO IF IT WAS THE SAME SOURCE. YOU WOULD
EXPECT THE SAME CONTAMINANT TO SHOW UP IN WELL CJ-17,
CORRECT?

A CJ-8 COMES IN THIS DIRECT FLOW. CJ-10
COKES IN THIS DIRECTION (INDICATING). SO YOU COULO HAVE
AN UPGRADIENT SOURCE THAT WOULD NOT IMPACT CJ-10 IF THAT'S
YOUR QUESTION AND NOT AFFECT CJ-17 ALSO.

0 I GUESS I WAS JUST TRYING TO DETERMINE

1
2
3
4
5
6
7
B
9
10
11
12
13
14
15
16
17
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23
24
25

A NOT TO THE NORTH AND EAST AND NOT NORTH
AND EAST OF ANIMAL SHELTER ROAD AND THAT'S ALONG THE
NORTHEAST MOUND AND NOTHING NORTHWEST OF THE SOUTHWEST
MOUND.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 74S FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY EXHIBIT 746 FOR
BY MR. CARSON

Q
THE RECORD PLEASE.

A IT'S THE FINAL CLOSURE AND POSTCLOSURE
MAINTENANCE PLAN FOR THE CAJON SANITARY LANDFILL. SAN
BERNARD INO. CALIFORNIA, PREPARED FOR THE COUNTY OF SAN
BERNARDINO WASTE SYSTEM DIVISION. AND PREPARED BY
GEOSYNTEC CONSULTANTS. DATED MARCH 25TH. 1998.

Q SO THIS WAS PREPARED ON THE COUNTY'S
BEHALF AGAIN. CORRECT?

A THAT'S CORRECT.
0 AND THE COUNTY HAD THE LEGAL AUTHORITY

TO HAVE THIS DOCUMENT PREPARED. CORRECT?
A THAT'S CORRECT.
Q IF YOU LOOK AT PAGE 2-3 IN THE THIRD

PARAGRAPH IT STATES. 'PETROLEUM DISTILLATES WERE DISPOSED
OF AT VARIOUS LOCATIONS IN THE SOUTHWESTERN PORTION OF THE
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CAJON SANITARY LANDFILL BY THE CITY OF SAN BERNARD I NO FOR
A BRIEF PERIOD FOLLOWING THE COMMENCEMENT OF OPERATIONS IN
1963,' CORRECT?

A CORRECT.
0 WE TALKED ABOUT THE ONE SOIL GAS SURVEY

IN WHICH THEY ATTEMPTED TO LOCATE THE PETROLEUM
DISTILLATES. HAS ANYTHING ELSE BEEN DONE TO LOCATE THE
PETROLEUM DISTILLATES?

A NO.
Q IN THE NEXT PARAGRAPH IT DISCUSSES HOW

WASTE AT THE LANDFILL STARTED AND HOW IT PROGRESSED. IF
WE COULD JUST REAL QUICKLY REFER TO THE MAP AND IF YOU
COULD KIND OF READ THE REPORT AND SHOW ME WHERE
LANDFILL I NO OPERATIONS BEGAN. WHERE WASTE WAS FIRST PUT IN
THE LANDFILL. THE GENERAL AREA. AND HOW IT PROCEEDED.

A OKAY. LANDFILL ING OCCUPATIONS STARTED
IN THE SOUTHERN EDGE OF THE SOUTHWESTERN SEGMENT OF THE
LANDFILL WHICH WOULD BE IN THIS AREA HERE (INDICATING).

Q NEAR PG-3?
A YES. AND PROGRESSED NORTHWESTERLY WHICH

WOULD BE THIS DIRECTION.
0 TOWARDS PG-4?
A TOWARDS PG-4. THEN IT SAYS THE

NORTHEAST SEGMENT DEVELOPED AFTER THE SOUTHWESTERN SEGMENT
WAS COMPLETED.
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1 A YES. THAT'S CORRECT. SO IN GENERAL
2 TERMS. THAT WOULD BE THE DIRECTION OF GROUNOWATER FLOW.
3 0 IF YOU TURN TO PAGE 3-15. THE SECOND
4 PARAGRAPH INDICATES IN 1996 THE SCAOHD CONDUCTED A FIELD
5 MONITORING EVENT. WHO IS THE SCAOMD7
6 A THAT STANDS FOR SOUTH COAST AIR QUALITY
7 MANAGEMENT DISTRICT.
8 Q WHAT FIELD IS THAT REFERRING TO?
9 A THEY MONITOR AIR AND THEY WOULD BE
10 LOOKING FOR AIR GAS AND EMISSIONS.
11 Q DO YOU KNOW IF A REPORT WAS PREPARED
12 WITH RESPECT TO THAT MONITORING?
13 A I DON'T KNOW.
14 Q IT STATES IN THAT MONITORING EVENT
15 LANDFILLS OF THE SCAQHD TOTAL ORGANIC COMPOUNDS EMISSION
16 CRITERIA WERE FOUND AT FOUR MONITORING LOCATIONS ON THE
17 TOP DECK OF THE LANDFILL: IS THAT CORRECT?
18 A THAT'S CORRECT. TO GO BACK TO YOUR
19 PREVIOUS QUESTION. THEY WOULD HAVE ISSUED -- THEY WOULD
20 HAVE ISSUED SOMETHING TO THE COUNTY THAT INDICATED THAT WE
21 HAD EXCEEDANCES OF THE 500 PARTS PER MILLION.
22 Q 00 YOU KNOW IF THE COUNTY WOULD STILL
23 HAVE A COPY OF THAT REPORT?
24 A IF THEY GAVE US AN EXCEEDANCE. THEY'RE
25 TYPICALLY ALMOST LIKE A TICKET THAT YOU RECEIVE. IT JUST

1 Q SO THIS AREA THEN WAS FULL OF TRASH
2 BEFORE WE STARTED PUTTING ANYTHING OVER HERE?
3 A THAT'S RIGHT.
4 Q HOW DID IT PROCEED OR DOES IT SAY?
5 A IT DOESN'T SAY. IT JUST TALKS ABOUT
6 THE TYPE OF OPERATION AND HOW THE LANDFILL ING WENT.
7 Q IF YOU LOOK AT THAT FOURTH PARAGRAPH ON
8 PAGE 2-3. IT STATES THAT 'WASTE WAS DISCARDED AT THE
9 WORKING FACE WAS COMPACTED BY HEAVY EQUIPMENT AND COVERED
10 DAILY WITH SIX INCHES OF SOIL." WHAT KIND OF HEAVY
11 EQUIPMENT WAS USED. DO YOU KNOW?
12 A THAT WOULD BE LIKE A TRASH COMPACTOR OR
13 POSSIBLY A BULLDOZER.
14 Q WOULD IT TEND TO CRUSH A LOT OF THE
15 WASTE THAT'S IN THE CELL AS IT'S COMPACTING IT?
16 A YES. THE PURPOSE OF IT IS TO TRY
17 COMPACT THE WASTE TO ONE TO TWO FEET IN THICKNESS PRIOR TO
18 SOIL BEING -- SOIL BEING PLACED OVER THE TRASH AT THE END
19 OF THE DAY.
20 Q DO YOU THINK LIKE AEROSOL CANS WOULD BE
21 INCLUDED IN THE RESIDENTIAL TYPE WASTE THAT WAS SENT TO
22 CAJON?
23 A THAT'S PROBABLY A FAIR STATEMENT.
24 Q AND AEROSOL CANS WOULD PROBABLY BE
25 CRUSHED AFTER IT WAS PLACED IN THE LANDFILL?
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TELLS THAT YOU EXCEEDED AND IT TELLS YOU WHERE AND THEY
GIVE YOU A SPECIFIED AMOUNT OF TIME TO CORRECT IT WHICH I
THINK IS EXPLAINED IN THIS PARAGRAPH. YOU JUST GOT --

0 IT'S NOT LIKE A THICK REPORT? IT'S
JUST A ONE-PAGE THING?

A RIGHT. THEY JUST GO OUT THERE AND IT'S
ACTUALLY LIKE A TICKET BOOK.

Q SITTING HERE TODAY. DO YOU KNOW WHAT
THE FOUR POINTS WERE?

A NO.
Q IF YOU TURN TO PAGE 4-3 -- DID YOU HAVE

SOMETHING ADDITIONAL?
A RIGHT. IN READING THIS. IT SAYS 1996

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT FIELD
MONITORING EVENT. AGAIN. IT'S STILL NOT CLEAR TO ME IF
THAT'S ACTUALLY PERSONNEL FROM SOUTH COAST AQMD THAT WENT
OUT THERE AND DID THIS. IT COULD BE REFERENCING
REGULATIONS THAT WE HAVE TO COMPLY WITH. IT MAY EVEN BE
SOMETHING THAT --

DONE.

Q THAT THE COUNTY DID?
A THAT THE COUNTY'S CONSULTANT HAY HAVE

Q IF YOU COULD GO TO 4-3.
A OKAY. I'M THERE.
Q IT TALKS ABOUT FINAL COVER FOR THE
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1 A UNDER THAT KIND OF LOAD. YES.
2 Q DO YOU KNOW HOW BIG THE CELLS WERE?
3 A NO. NOT AT THAT PARTICULAR SITE I
4 DON'T.
5 Q IN TERMS OF GROUNDWATER FLOW AT THE
6 LANDFILL. DOES THE COUNTY FEEL THAT IT HAS A PRETTY GOOD
7 GRASP ON EXACTLY WHAT'S GOING ON?
8 A WE FEEL THAT WE 00 TAKE INTO
9 CONSIDERATION A NUMBER OF WELLS THAT HAVE BEEN DRILLED AND
10 THE FACT THAT WE 00 QUARTERLY MONITORING AND WE MAY STILL
11 DO MONTHLY -- WELL. WE DO QUARTERLY SAMPLINGS AND WE MAY
12 STILL 00 MONTHLY WATER LEVEL MONITORING WITH ALL THAT DATA
13 GIVING US A VERY GOOD IDEA ON GROUNDWATER FLOW.
14 Q LET'S JUST VERY QUICKLY LOOK AT THE
15 MAP. I KNOW WE WENT OVER IT A LITTLE BIT. IS THERE ONLY
16 ONE DIRECTION OF FLOW OF GROUNDWATER ACROSS THE LANDFILL
17 IN THE COUNTY'S VIEW?
It A WITHOUT LOOKING AT OUR LATEST
19 GROUNOWATER MONITORING REPORT THAT UPDATES THE FLOW
20 CONTOURS. BUT IN GENERAL TERMS EVERYTHING EVENTUALLY FLOWS
21 TOWARDS THE CAJON WASH.
22 Q WHICH IS SOUTHWEST OF THE LANDFILL?
23 A SOUTHWEST OF THE LANDFILL.
24 Q | GUESS IT'S INDICATED ON THIS HAP.
25 CORRECT?
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LANDFILL. IS THERE ANY KIND OF NEW OR DIFFERENT KIND OF
COVER PROPOSED TO BE PLACED ON THE LANDFILL OTHER THAN
WHAT'S SITTING ON IT NOW?

A I THINK THE LONG-TERM GOAL IS TO COVER
THE LANDFILL WITH EXISTING ON-SITE BORROW MATERIAL. IN
OTHER WORDS. WE WOULD LIKE TO USE MATERIAL — JUST ON-SITE
DIRT AND PUT A LAYER OF THAT ON TOP OF THE EXISTING COVER
ON THE LANDFILL. IT'S SOMETHING WE CALL A MONOLITHIC
COVER.

Q SO IT WOULD BE ESSENTIALLY JUST
THICKER. MORE AMOUNT OF EARTHEN MATERIAL; IS THAT CORRECT?

A THAT'S CORRECT.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE HARKED AS
DEFENDANT'S EXHIBIT 747 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY 747 FOR THE
BY MR. CARSON:

Q
RECORD.

A IT'S THE COUNTY OF SAN BERNARD I NO
INITIAL STUDY AND ENVIRONMENTAL CHECKLIST FORM FOR CAJON
SANITARY LANDFILL FINAL CLOSURE POSTCLOSURE MAINTENANCE
PLAN. PREPARED FOR THE COUNTY OF SAN BERNARD I NO LAND USE
SERVICES DEPARTMENT. PLANNING DIVISION. PREPARED BY
LILBURN CORPORATION. DATED APRIL 8TH. 1998.
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1 Q SO THIS WAS PREPARED ON THE COUNTY'S
2 BEHALF BY LILBURN?
3 A THAT'S CORRECT.
4 0 AGAIN. THE COUNTY HAD THE LEGAL
5 AUTHORITY TO HAVE THIS REPORT PREPARED?
6 A CORRECT.
7 0 IF YOU WOULD TURN TO PAGE 6 PLEASE. AT
8 THE TOP PARAGRAPH THERE UNDER "BACKGROUND- IN THE LAST
9 SENTENCE IT SAYS. "SEPTAGE WASTE AND REPORTEDLY SMALL
10 QUANTITIES OF PETROLEUM DISTILLATES AND ASBESTOS WERE ALSO
11 ACCEPTED." DO YOU SEE THAT?
12 A YES. I DO.
13 Q I'M GOING TO REFER YOU BACK TO EXHIBIT
14 734 WHICH IS THE NOVEMBER 15TH. 1965. LETTER THAT FIRST
15 BROUGHT THE PETROLEUM DISTILLATES TO EVERYONE'S
16 ATTENTION. DO YOU SEE THAT?
17 A YES. I DO.
18 Q IN THE MIDDLE PARAGRAPH IT SAYS THAT
19 CONSIDERABLE AMOUNTS OF PETROLEUM DISTILLATES WERE
20 DISPOSED OF BY THE CITY OF SAN BERNARD I NO, CORRECT?
21 A CORRECT.
22 MS. BOSCO: I DON'T THINK THAT'S THE EXACT
23 WORDING.
24 BY MR. CARSON:
25 Q 'DURING THE PAST YEAR A CONSIDERABLE

1
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YOU SEE THAT?
A YES.
Q I GATHER IT TALKS ABOUT SEPTIC SYSTEMS

OFF THE LANDFILL PROPER. CORRECT?
A CORRECT.
Q SO THE NOTION IS THAT WASTE MAY BE

LEACHING OUT OF THOSE SEPTIC SYSTEMS INTO THE GROUNDWATER:
IS THAT YOUR UNDERSTANDING?

A THAT WOULD BE MY UNDERSTANDING.
Q DO YOU KNOW WHAT IS THE SMALL AUTO

IS REFERRED TO HERE?
NO. I'M NOT SURE WHERE THAT IS.
AGAIN. I SUPPOSE THE EMP REPORT WOULD

PROBABLY BE THE MOST UPDATE INFORMATION AS TO OFF-SITE
SOURCES: WOULD THAT BE TRUE?

A THAT WOULD BE TRUE. THESE BULLETS HERE
I WOULD VENTURE TO SAY HAVE COME FROM THE EMP REPORT.

0 DO YOU KNOW WITH RESPECT TO POLLUTANTS
THAT .EMANATES FROM RESIDENTIAL. COMMERCIAL. OR INDUSTRIAL
SEPTIC SYSTEMS IF THE SAME TYPE OF POLLUTANTS WOULD BE
INCLUDED WITHIN THE SEPTIC WASTE THAT WAS DISPOSED OF AT
CAJON?

A I'M NOT SURE.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS

SALVAGE YARD THAT
A
Q
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1 AMOUNT OF THIS MATERIAL HAS BEEN BROUGHT INTO THE
2 VERDEHONT LANDFILL BY CITY OF SAN BERNARD I NO REFUSE TRUCKS
3 AND SINCE SOME OF THE DISTILLATES IS IN BARRELS. THERE IS
4 THE DANGER OF FUTURE EXPLOSIONS AND/OR FIRES.' SO IT USES
5 THE TERM "CONSIDERABLE AMOUNTS.* CORRECT?
6 A CORRECT.
7 Q WE'VE SPOKEN ABOUT THAT THE COUNTY HAS
8 DONE SOME SOIL GAS TESTING. BUT NO OTHER TESTING HAS
9 REPORTED A HOT SPOT. THE COUNTY HASN'T DONE ANY

10 ADDITIONAL KIND OF INVESTIGATION TO GET TO THE BOTTOM OF
11 THE PETROLEUM DISTILLATES. CORRECT?
12 A CORRECT.
13 Q THIS STATEMENT IN EXHIBIT 747 THEN THAT
14 SMALL QUANTITIES OF PETROLEUM DISTILLATES IS REALLY
15 UNSUBSTANTIATED, ISN'T IT?
16 MS. BOSCO: OBJECTION.
17 THE WITNESS: IT SEEMS TO BE IN CONFLICT WITH
18 THE NOVEMBER 15TH LETTER.
19 BY MR. CARSON:
20 Q AND THERE'S NOTHING THAT YOU KNOW OF
21 THAT CAN EXPLAIN HOW IT GOT TO SMALL QUANTITIES FROM
22 SUBSTANTIAL AMOUNTS. CORRECT?
23 A THAT'S CORRECT.
24 Q SO THAT WOULD MEAN THEN IT'S
25 UNSUBSTANTIATED. CORRECT?
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DEFENDANT'S EXHIBIT 748 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q IF YOU COULD IDENTIFY EXHIBIT 748 FOR

THE RECORD.
A YES. IT'S THE RECOMMENDATION FOR

MODIFICATION OF THE GROUNDWATER QUALITY MONITORING
PROGRAM. CAJON SANITARY LANDFILL. COUNTY OF SAN
BERNARD I NO. CALIFORNIA. PREPARED FOR THE COUNTY OF SAN
BERNARDlNO. WASTE SYSTEM DIVISION. PREPARED BY GEOLOGIC
ASSOCIATES. DATED JUNE 1998.

Q SO THIS WAS PREPARED ON THE COUNTY'S
BEHALF?

A CORRECT.
Q AND THE COUNTY HAD THE LEGAL AUTHORITY

TO HAVE GEOLOGIC ASSOCIATES PREPARE THIS ON THEIR BEHALF?
A THAT'S CORRECT.
Q IT'S MY UNDERSTANDING THIS REPORT

RECOMMENDS THAT THE COUNTY DISCONTINUE SAMPLING AT SOME OF
THE WELLS IN ITS GROUNDWATER MONITORING PROGRAM?

A
Q

RECOMMENDATION?
A
Q

CORRECT.
HAS THE COUNTY ACCEPTED THIS

YES.
ON PAGE 2 IN THE SECOND PARAGRAPH. IT

16:

MS
BY MR. CARSON:

Q
A
Q

BOSCO: OBJECTION.

YOU"CAN ANSWER.
I GUESS PUT THAT WAY. YES.
ON PAGE 15 THE SECOND SENTENCE SAYS.

'NO ADDITIONAL GROUNDWATER MONITORING POINTS ARE PLANNED
TO BE INSTALLED AS PART OF CLOSURE." ARE THERE ANY
ADDITIONAL GROUNDWATER MONITORING POINTS PLANNED AT THE
LANDFILL BY THE COUNTY FOR ANY REASON AT THAT POINT?

A NOT AT THIS POINT.
0 IF YOU TURN TO PAGE 40, IT TALKS ABOUT

POSSIBLE SOURCES OF OFF-SITE SOURCES OF GROUNDWATER
IMPACT, CORRECT?

A THAT'S CORRECT.
Q IT LISTS FIVE OF THEM AND OF THOSE

FIVE, IT STATES THAT THE ABANDONED STEEL MILL IS LOCATED
AT THE OLD CAMP FACILITY. IT APPEARS TO BE THE HOST
LIKELY SOURCE OF UPGRADIENT GROUNDWATER IMPACTS. CORRECT?

A CORRECT.
Q DO YOU KNOW IF THE COUNTY STILL ADHERES

TO THAT VIEW?
A AGAIN. I'D HAVE TO DEFER TO THE

EVALUATION MONITORING PROGRAM REPORT.
Q IN ONE OF THE FIVE BULLETS. IT MENTIONS

RESIDENTIAL. COMMERCIAL. OR INDUSTRIAL SEPT I : SYSTEMS. DO

1 REFERS TO THE ABANDONED STEEL MILL THAT WE MENTIONED
2 BEFORE. IT THERE STATES THAT DRUMS OF PCE AND TCE WERE
3 REPORTED TO HAVE BEEN OBSERVED AT THE ABANDONED STEEL MILL
4 SITE, CORRECT?
5 A CORRECT.
6 Q IT THEN REFERS TO THE EMCON REPORT.
7 THAT WOULD BE THE EMP REPORT?
8 A CORRECT.
9 Q SO IF WE WANTED TO KNOW MORE ABOUT

10 THOSE OBSERVATIONS. WE WOULD HAVE TO LOOK AT THAT REPORT?
11 A THAT'S CORRECT.
12 Q DO YOU KNOW ANYTHING ABOUT THAT AS WE
13 SIT HERE TODAY?
14 A I JUST KNOW THAT IT WAS BROUGHT TO MY
15 ATTENTION WHILE THEY WERE DOING THE INVESTIGATION AND THE
16 FIRST TIME I READ THE REPORT.
17 0 YOU HAD HEARD ABOUT THAT?
18 A I HAD HEARD ABOUT THAT.
19 Q DO YOU KNOW WHO WAS REPORTED TO HAVE
20 OBSERVED THE DRUMS? WOULD THAT HAVE BEEN EMCON OR DID
21 THEY GET THAT INFORMATION FROM SOMEONE ELSE?
22 A MY INFORMATION IS PERSONNEL FROM EMCON.
23 Q WHO DID THAT?
24 A WHO OBSERVED IT.
25 Q YOU WOULDN'T HAPPEN TO KNOW WHO THAT
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1 WAS. WOULD YOU?
2 A I DON'T RECALL THE PERSON.
3 Q UNDER 'SITE HISTORY' THE FIRST
4 PARAGRAPH AND AGAIN THE LAST CLAUSE THERE SAYS "MINOR
5 AMOUNTS OF PETROLEUM DISTILLATES.1 CORRECT?
6 A CORRECT.
7 Q AS WE DISCUSSED BEFORE. THAT'S
B INCONSISTENT WITH THE 1965 LETTER THAT STATED THAT THERE
9 WERE MORE THAN MINOR AMOUNTS Of PETROLEUM DISTILLATES,

10 CORRECT?
11 A THAT'S CORRECT.'
12 0 AND AS WE SIT HERE TODAY. YOU'RE NOT
13 AWARE OF ANY INFORMATION THAT WOULD SUBSTANTIATE THIS
14 REPORT'S STATEMENT THAT THIS WERE MINOR AMOUNTS AS OPPOSED
15 TO CONSIDERABLE AMOUNTS. CORRECT?
16 A I HAVE NO WAY OF KNOWING. WELL. THERE
17 AREN'T ANY ADDITIONAL REPORTS OTHER THAN THE EMP.
18 0 THAT WOULD SUBSTANTIATE THAT STATEMENT.
19 CORRECT?
20 A CORRECT.
21 0 IF YOU TURN TO PAGE 4 IN THE FIRST FULL
22 PARAGRAPH. IT TALKS ABOUT THE RATE OF GROUNDWATER FLOW IN
23 THE ALLUVIAL AQUIFER AT AN AVERAGE HYDRAULIC GRADIENT OF
24 0.03 FOOT PER FOOT. CORRECT?
25 A CORRECT.
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QUITE A DISTANCE FROM THE LANDFILL.
0 LET'S QUICKLY LOOK AT THE MAP.
A SEE. 12. 13. AND 14 ARE ON INSTITUTION

ROAD. SO ANYTHING LIKE CJ-3 AND CJ-6.
Q WHAT IS PG-3?
A THAT'S A GAS WELL. GAS MONITORING WELL.
Q SO THE IDEA IS TO CONTINUE TO MONITOR

THE WELLS THAT ARE ON ESSENTIALLY ON THE PERIMETER OF THE
LANDFILL?

A RIGHT, WE'RE REQUIRED TO HAVE
DOWNGRADIENT WELLS IF YOU'RE PICKING UP THE SAMPLES HERE.
IT'S REDUNDANT TO PICK UP SAMPLES HERE. BECAUSE IF YOU
DON'T FIND IT HERE OR FIND IT HERE. YOU'RE PROBABLY GOING
TO FIND IT -- ACTUALLY. I DON'T THINK WE WERE FINDING
ANYTHING HERE BECAUSE THEY'RE DEEPER WELLS (INDICATING).

INSTITUTION ROAD?
A

BY MR. CARSON:
Q

YOU'RE REFERRING TO THE WELLS OFF

THAT'S CORRECT.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 749 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY EXHIBIT 749 FOR
THE RECORD AFTER YOU'VE HAD A CHANCE TO TAKE A PEEK.

1 Q WAS THAT DETERMINED BY THE SAME METHOD
2 THAT WE DISCUSSED BEFORE USING A BROMITE TRACER OR
3 SOMETHING OF THAT NATURE USED IN THE GROUND TO DETERMINE
4 THE RATE OF FLOW?
5 MS. BOSCO: OBJECTION.
6 THE WITNESS: I DON'T BELIEVE SO.
7 BY MR. CARSON:
8 Q I DON'T RECALL WHAT THAT OTHER --
9 A IT HAY HAVE BEEN TAKEN FROM THE EMCON
10 REPORT.
11 Q WELL. LET ME ASK THIS QUESTION: DO YOU
12 KNOW IF ANY OF THE COUNTY'S CONSULTANTS HAVE DONE MORE
13 THAN ONE TEST OF ANY NATURE TO DETERMINE THE RATE OF
14 GROUNDWATER FLOW?
15 A TO THE BEST OF MY KNOWLEDGE. ALL THAT I
16 RECALL WAS THE WORK THAT WAS DONE BY EHCON AS PART OF THE
17 EMP. I DON'T BELIEVE ANY ADDITIONAL WORK TO DO HYDRAULIC
18 GRADIENT HAS BEEN DONE BY ANY OTHER CONSULTANT.
19 Q LET'S TURN TO PAGE 7 UNDER "CONCLUSIONS
20 AND RECOMMENDATIONS.' IN THE SECOND FULL PARAGRAPH. IT
21 TALKS ABOUT SOME OF THE WELLS THAT ARE RECOMMENDED FOR NO
22 FURTHER SAMPLING BECAUSE THEY'RE DUPLICATING THE
23 MONITORING EFFORT PROVIDED BY OTHER WELLS. THIS WOULD
24 INCLUDE WELLS CJ-9. CJ-12, CJ-13, CJ-14. AND CJ-15. DO
25 YOU SEE THAT?

1 A IT'S THE COUNTY OF SAN BERNARD I NO WATER
2 QUALITY MONITORING REPORT FOURTH QUARTER (FALL) ANNUAL
3 1998 REPORT FOR THE SANTA ANA REGION. IT'S PREPARED FOR
4 THE COUNTY OF SAN BERNARD I NO. WASTE SYSTEM DIVISION.
5 PREPARED BY GEOLOGIC ASSOCIATES. DATED JANUARY 1999.
6 Q SO THIS WAS PREPARED ON THE COUNTY'S
7 BEHALF?
8 A CORRECT.
9 Q AGAIN, THE COUNTY HAD LEGAL AUTHORITY
10 TO HAVE THIS PREPARED?
11 A CORRECT.
12 Q ON PAGE 5-1 UNDER PARAGRAPH 5.1 IT
13 TALKS ABOUT BEGINNING THIS QUARTER. A NUMBER OF THOSE
14 WELLS WILL NO LONGER BE SAMPLED AS PART OF THE WATER
15 QUALITY MONITORING PROGRAM. ONE OF THE OTHER REASONS THAT
16 THE COUNTY IS NOT MONITORING SOME OF THOSE WELLS IS DUE TO
17 THE FACT THAT IT BELIEVES THEY'RE IMPACTED BY AN OFF-SITE
18 SOURCE. CORRECT?
19 A CORRECT.
20 Q ARE THERE ANY WELLS THAT THE COUNTY
21 WILL CONTINUE TO TAKE READINGS FROM THAT IT BELIEVES IS
22 IMPACTED BY AN OFF-SITE SOURCE?
23 A AGAIN. I'D HAVE TO -- I HAVE TO READ
24 THIS AND FIND OUT WHICH WELLS ARE STILL IN THE MONITORING
25 SYSTEM.
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A YES.
Q I DON'T WANT TO SPEND A LOT OF TIME

WITH THIS. BUT DO YOU KNOW AS WE SIT HERE RIGHT NOW WHICH
WELLS WOULD BE DUPLICATING THE EFFORT OF EACH OF THOSE
WELLS?

A COULD YOU ASK YOUR QUESTION AGAIN? I'M
NOT SURE WHAT THE QUESTION IS.

Q IT STATES THOSE WELLS ARE BEING
RECOMMENDED FOR NO FURTHER SAMPLING BECAUSE OTHER WELLS
DUPLICATE. IN OTHER WORDS. IT'S A DUPLICATION OF EFFORT.
THERE ARE OTHER WELLS AS I UNDERSTAND IT MONITORING THE
SAME WATER.

I GUESS MY QUESTION IS: DO YOU KNOW
WHAT THE CORRESPONDING WELLS ARE THAT IS SAID TO DUPLICATE
THESE WELLS?

A CJ-12. CJ-13. CJ-14 AND CJ-15. I HAVE
TO LOOK AT THE MAP BUT THOSE ARE DOWNGRADIENT WELLS TO THE
EXISTING LANDFILL. SO ANY DOWNGRADIENT WELLS THAT ARE
CLOSER TO THE LANDFILL WOULD BE EFFECTIVELY MONITORING
FLOW THAT HAS ALREADY PASSED THROUGH OR UNDERNEATH THE
WASTE PRISM.

Q SUCH AS CJ-3?
A CJ-3 EXACTLY. CJ-6 AND CJ-7 IF THEY

ARE DOWNGRADIENT WELLS. AS YOU KNOW. CJ-12. CJ-13. CJ-14.
AND CJ-15 ARE WAY, WAY DOWN INSTITUTION ROAD WHICH 13

1 Q I THINK THAT PARAGRAPH KIND OF GOES
2 INTO THAT QUITE A BIT.
3 A IT LOOKS LIKE CJ-16 IS STILL BEING
4 MONITORED AND THAT POTENTIALLY COULD BE AN IMPACTED
5 OFF-SITE SOURCE.
6 Q CJ-16 IS RIGHT ON THE PERIMETER OF THE
7 LANDFILL. CORRECT?
8 A CORRECT. I THINK ALL THE OTHERS THAT
9 HAVE BEEN TAKEN OUT OF THE MONITORING SYSTEM ARE ALL TYPES
10 OF WELLS THAT COULD BE IMPACTED BY -- RIGHT. THAT'S ABOUT
11 THE ONLY WELL THAT I CAN SEE THAT MIGHT BE IMPACTED BY AN
12 OFF-SITE SOURCE.
13 Q CJ-16?
14 A RIGHT.
15 Q IT SAYS HERE THAT CJ-16 WAS NOT SAMPLED
16 THIS QUARTER. 00 YOU KNOW WHY IT WASN'T SAMPLED IN THE
17 WINTER QUARTER OF '987
18 A NO. I DON'T KNOW WHY IT WASN'T SAMPLED.
19 Q IN THAT PARAGRAPH IT TALKS ABOUT THE
20 DOWNGRADIENT COMPLIANCE WELLS AND THEREIN IDENTIFIES THE
21 ALLUVIAL GROUNDWATER AS OPPOSED TO THE BEDROCK
22 GROUNDWATER: IS THAT CORRECT?
23 A THAT'S CORRECT.
24 Q ARE THERE ANY OOWNGRADIENT WELLS THAT
25 ARE IN THE BEDROCK GROUNOWATER? I DID NOT NOTICE ANY AS I
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1 READ THAT PARAGRAPH.
2 A I T DOESN'T STATE THAT THERE I S A N Y
3 DOWNGRADIENT BEDROCK BUT I -- MY RECOLLECTION IS THAT I
4 THOUGHT WE HAD A DOWNGRADIENT BEDROCK WELL ALONG
5 INSTITUTION ROAD. IF I COULD LOOK AT THAT HAP.
6 Q SURE.
7 A I THOUGHT CJ-16 REDRILL WAS A BEDROCK
8 WELL. IF HY MEMORY SERVES ME RIGHT. WE DRILLED ONE OF THE
g WELLS TO THIS LOCATION THROUGH BEDROCK.
10 Q CJ-15RD THAT YOU'RE SPEAKING OF?
11 A RIGHT.
12 Q THAT'S DIFFERENT FROM CJ-15?
13 A CORRECT.
14 Q IS THE COUNTY CONTINUING TO MONITOR
15 CJ-15RD7
16 A IT DOESN'T MENTION IT HERE. I'M
17 REFERENCING IN THE REPORT CJ-16 IS A REORILL. FOR SOME
18 REASON. WE HAD TO ABANDON THE ORIGINAL BOREHOLE OF CJ-1S.
19 Q BECAUSE IT DOES STATE IN HERE AS
20 APPROVED BY THE BOARD BEGINNING THIS QUARTER ONE OF THE
21 WELLS IT'S IDENTIFIED NOT TO BE SAMPLED ANY LONGER IS
22 CJ-15.
23 A THAT'S CORRECT. IT'S TAKEN OUT OF THE
24 SAMPLING PROGRAM. I WAS TRYING TO ANSWER THE QUESTION ARE
25 THERE ANY BEDROCK WELLS. I GUESS YOUR QUESTION IS: ARE
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1 0 IF YOU KNOW, WHAT IS A NON-ROBUST
2 PARAMETRIC AN OVA EQUIVALENT STATISTICAL HIT?
3 A I'M SORRY. I DON'T HAVE A CLUE.
4 Q I WON'T ASK HY NEXT QUESTION THEN ABOUT
5 THE PARAMETRIC ANOVA EQUIVALENT STATISTICAL HIT THAT WAS
6 NOT NON-ROBUST. WHO AT THE COUNTY WOULD HAVE A CLUE?
7 A THEY'RE OUR CONSULTANT. GEOLOGIC
8 ASSOCIATES THAT PREPARED THIS. THEY 00 OUR SAMPLING. THIS
9 IS THE PROGRAM THAT THEY RUN. IT'S PART OF THEIR
10 MONITORING ANALYSIS OF THE DATA.
11 Q WOULD THAT BE MORE OF A QUESTION FOR A
12 HYDROGEOLOGIST?
13 A YES. IT WOULD BE.
14 Q ON THAT SAME PAGE IT TALKS ABOUT VOC
15 SPECIAL HITS WERE IDENTIFIED FOR SAMPLES AT CJ-2. CJ-3.
16 AND CJ-6. DO YOU KNOW WHAT A VOC SPECIAL HIT IS?
17 A NO. I DON'T.
18 Q THIS REPORT HAS TIME SERIES CHARTS
19 ATTACHED TO IT. ARE YOU FAMILIAR WITH THAT AT ALL?
20 A I'VE SEEN THEM BEFORE.
21 Q WOULD THAT BE HELPFUL IN DETERMINING
22 THE EXTENT TO WHICH THE LANDFILL IN IMPACTING GROUNDWATER
23 AT THE SITE VERSUS HOW AN OFF-SITE SOURCE HAY BE IMPACTING
24 GROUNDWATER AT THE SITE?
25 A I DON'T THINK I'M QUALIFIED TO ANSWER

ls.

1 THERE ANY BEDROCK WELLS THAT ARE GOING TO BE CONTINUED TO
2 BE SAMPLED?
3 Q CORRECT.
4 A IT DOESN'T APPEAR THERE IS.
5 Q WHY WOULD THAT BE?
6 A I'M NOT SURE.
7 Q DOES THE COUNTY BELIEVE IF YOU KNOW
8 THAT THERE'S ANY INTERPLAY BETWEEN THE BEDROCK GROUNDWATER
9 AND THE ALLUVIAL GROUNDWATER?
10 A I'M NOT SURE. IF I CAN ELABORATE OK
11 THAT JUSf A LITTLE BIT?
12 Q SURE.
13 A MAYBE I'LL ANSWER THE QUESTION. WHEN
14 WE WERE DRILLING THE WELLS ALONG INSTITUTION ROAD. AND
15 AGAIN I KEEP GOING BACK TO CJ-15 BECAUSE I THINK THAT MAY
16 BE THE WELL THAT WENT INTO THE BEDROCK. WE WENT DEEPER FOR
17 THE PURPOSE -- WELL, ACTUALLY WE WENT DEEPER AT THE
18 REQUEST OF USEPA TO SINK THE WELL IN BEDROCK.
19 Q I'M SORRY FOR INTERRUPTING BUT I DID
20 HAVE A QUESTION. DID YOU SAY CJ-15 YOU THOUGHT WAS
21 BEDROCK?
22 A IT'S EITHER 15 OR 12. THEY'RE RIGHT
23 NEXT TO EACH OTHER.
24 0 BECAUSE LOOKING AT THIS PARAGRAPH ON
25 5-1. IT INDICATES TO ME THAT THE ALLUVIAL GROUNDWATER
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1 THAT.
2 0 ON PAGE 5-10 WE'RE TALKING ABOUT PCE.
3 DOWN THERE IT TALKS ABOUT A HIT OF PCE IN WELL CJ-12 HAVE
4 RISEN ABOVE THE FEDERAL HCL FOR THE FIRST TIME IN THE
5 FOURTH QUARTER OF 1998. 00 YOU SEE THAT?
6 A YES, I DO.
7 Q CJ-12 THOUGH IS ONE OF THE WELLS THAT
8 THE COUNTY WOULD NO LONGER SAMPLE. CORRECT?
9 A CORRECT.
10 Q HAS THE COUNTY RETHOUGHT WHETHER IT
11 SHOULD CONTINUE TO SAMPLE WELL CJ-12 IN LIGHT OF THE FACT
12 THAT THE FOURTH QUARTER MONITORING EVENT SHOWED A RISE FOR
13 PCE IN THAT WELL?
14 A NOT TO HY KNOWLEDGE. UNLESS IT'S
15 RECOMMENDED IN THE CONCLUSIONS AND RECOMMENDATIONS OF THIS
16 REPORT.
17 0 I DON'T KNOW IF IT IS OR NOT. I DIDN'T
18 SEE IT IF IT WAS IN THE DOCUMENTS THAT WERE PRODUCED TO
19 US. THAT'S IT WITH THE LARGE REPORTS THAT I HAVE. I DO
20 HAVE A FEW OTHER DOCUMENTS THAT I WANT TO GO THROUGH WITH
21 YOU.
22 IN TERMS OF MORE MAJOR STUDIES AND
23 REPORTS LIKE THESE ONES WE'VE BEEN TALKING ABOUT. ARE YOU
24 AWARE OF ANY OTHERS THAT WE HAVEN'T DISCUSSED?
25 A NO.

WELLS INCLUDE 2 3. 6. 7, 12. 13. 14. AND 15 AND THAT THE
BEDROCK WELLS WERE B. 10. 11. 16. AND 17.

A AGAIN. I'D HAVE TO GO TO THE EMP BUT MY
MEMORY SERVES ME THAT WE DRILLED A BEDROCK WELL.

Q DOWNGRADIENT?
A DOWNGRADIENT BECAUSE EPA REQUESTED THAT

WE DO THAT BECAUSE I THINK THE WELLS THAT THEY WERE
DRILLING IN THE AREA AND IT RELATED TO THE NEWMARK MUSCOY
SUPERFUNO SITE THEY WERE FINDING CONTAMINATION OF PCE DOWN
DEEP ACTUALLY IN BEDROCK. THE COUNTY'S INVESTIGATION
SEEMED LIKE IT WAS A PRUDENT THING TO DO.

Q BUT SITTING HERE TODAY. YOU JUST DON'T
KNOW WHAT WELL THAT WOULD BE?

A NO. I DON'T.
Q THIS REPORT DOES NOT IDENTIFY A BEDROCK

DOWNGRADIENT WELL?
A IT DOESN'T.
Q IF YOU COULD TURN TO PAGE 5-4. THIS IS

THE DOUBLE SIDED ORIGINAL. UNDER 'VOLATILE ORGANIC
COMPOUNDS.* IT STATES NON-ROBUST PARAMETRIC (ANOVA)
EQUIVALENT STATISTICAL HIT WAS CALCULATED FOR
TETRACHLOROETHENE IN THE SAMPLE COLLECTED FROM WELL CJ-3
DURING THE FOURTH QUARTER (FALL) 1998 MONITORING PERIOD."
DO YOU SEE THAT?

A YES.
172

1 (WHEREUPON THE AFOREMENTIONED
2 DOCUMENTS WERE MARKED AS
3 DEFENDANT'S EXHIBIT 750 FOR
4 IDENTIFICATION.)
5 BY MR. CARSON:
6 Q IF YOU COULD LOOK AT EXHIBIT 750 AND
7 JUST IDENTIFY IT FOR THE RECORD PLEASE.
8 A IT'S A LETTER FROM DISCOVERY SCIENCES
9 SIGNED BY FRED W. TAHSE. ADDRESSED TO MS. DIXIE LASS.
10 CALIFORNIA WATER QUALITY CONTROL BOARD. SANTA ANA REGION.
11 DATED OCTOBER 16TH. 1991. REGARDING REVISIONS TO WORKPLAN.
12 VERIFICATION MONITORING PROGRAM. CAJON SANITARY
13 LANDFILL ING.
14 Q SO THIS IS THE DISCOVERY SCIENCES
15 LETTER DESCRIBING WORK THEY WERE DOING ON BEHALF OF THE
16 COUNTY AT CAJON?
17 A CORRECT.
18 0 IF YOU LOOK DOWN AT THE LAST PARAGRAPH
19 ON THE FIRST PAGE IT STATES. "PETROLEUM DISTILLATE' AREA
20 WILL BE ANALYZED BY THE SAME METHODS USED FOR A BROADER
21 SOIL GAS SURVEY - THAT IS. BY EPA METHODS 601 AND 602."
22 WHAT GENERALLY ARE EPA METHODS 601 AND 602 IF YOU KNOW?
23 A I DON'T KNOW.
24 Q DO YOU KNOW IF THAT INDEED OCCURRED AT

•25 THE LANDFILL. IF THOSE METHODS WERE USED WITH RESPECT TO
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1 THE SO-CALLED PETROLEUM DISTILLATE AREA?
2 A WELL. THIS IS THE RECOMMENDED REVISION
3 TO THE WORKPLAN. UNLESS THERE WERE ADDITIONAL REVISIONS
4 MADE TO IT. I WOULD ASSUME THAT THOSE METHODS WERE USED
5 BUT FOR CERTAIN THEY WOULD BE SHOWN IN THE EMP REPORT.
6 0. BECAUSE THE OTHER REPORT THAT WE LOOKED
7 AT WHICH DISCUSSED THIS TALKED ABOUT HOW THEY SAMPLED FOR
8 THAT. I DIDN'T SEE ANY REFERENCE HADE TO 601 AND 602. I
9 GUESS I WAS JUST WONDERING IF WE WERE MISSING SOMETHING I
10 GUESS.
11 A NO. I DON'T THINK SO.
12 (WHEREUPON THE AFOREMENTIONED
13 DOCUMENT WAS MARKED AS
14 DEFENDANT'S EXHIBIT 751 FOR
15 IDENTIFICATION.)
16 BY MR. CARSON:
17 0 IF YOU COULD IDENTIFY 751 FOR THE
18 RECORD PLEASE.
19 A IT'S A MEMORANDUM FROM EMCON. ADDRESSED
20 TO ART RIVERA. SAN BERNARD I NO COUNTY WASTE MANAGEMENT
21 DEPARTMENT. AND TO RUSSELL KEENAN OF NORCAL FROM DEAN
22 FRANCUCH OF EMCON. REGARDING CAJON LANDFILL. IT'S DATED
23 JANUARY 17TH. 1996.
24 0 IN THE NEXT TO THE LAST PARAGRAPH IT
25 SAYS. -I WAS ALSO ABLE TO QUESTION KEVIN' -- KEVIN IS

176

1 IT LOOKS LIKE IT'S ADDRESSED TO THE CALIFORNIA REGIONAL
2 WATER DUALITY CONTROL BOARD. SANTA ANA REGION. SUBMITTED
3 BY R.B. TENGCO. PUBLIC WORKS ENGINEER III. SOLID WASTE
4 MANAGEMENT ENVIRONMENTAL PUBLIC WORKS AGENCY.
5 Q IS HE AT THE COUNTY?
6 A HE'S NO LONGER WITH SAN BERNARD I NO
7 COUNTY.
8 0 HE WAS AT THAT TIME?
9 A YES.
10 Q AND IT'S DATED AUGUST 4TH. 1981. I
11 BELIEVE?
12 A AUGUST 4TH. 1981.
13 Q WHAT ESSENTIALLY IS THAT REPORT. IF YOU
14 KNOW?
15 A TO HE IT APPEARS TO BE A CLOSURE REPORT
16 SUBMITTED TO THE WATER BOARD IN COMPLIANCE WITH THE
17 CURRENT REGULATIONS IN PLACE ON AUGUST 4TH. 1981.
18 Q IS THIS ESSENTIALLY WHAT WAS DONE BY
19 THE COUNTY IN 1381 IN TERMS OF ITS REPORT REGARDING THE --
20 I HESITATE TO USE THE WORD -CLOSURE.- BUT THE FACT THAT
21 THE LANDFILL WAS NO LONGER ACCEPTING WASTE AT THAT TIME?
22 A RIGHT. I THINK THIS WAS DONE FOR THE
23 REGULATIONS AT THAT TIME. ANYBODY WHO WOULD CLOSE A
24 LANDFILL WOULD HAVE TO SUBMIT THIS TYPE OF REPORT.
25 Q AND THAT'S SUBSTANTIALLY LESS THAN
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1 IDENTIFIED IN THE FIRST SENTENCE OF THIS AS KEVIN HAVER OF
2 THE USEPA -- 'ON THE SOIL BORING COMPLETED NEAR THE WATER
3 RESERVOIR NORTHEAST OF THE LANDFILL DRILLED LAST YEAR.'
4 DO YOU KNOW WHAT WATER RESERVOIR IT'S SPEAKING OF?
5 A I BELIEVE IT'S SPEAKING OF A WATER
6 RESERVOIR THAT IS OWNED BY THE CITY OF SAN BERNARD I NO
7 WATER DEPARTMENT.
8 Q HAVE YOU SEEN THE SAMPLING RESULT OF
9 THAT?
10 A I DON'T RECALL IF I'VE SEEN THEM.
11 (WHEREUPON THE AFOREMENTIONED
12 DOCUMENTS WERE MARKED AS
13 DEFENDANT'S EXHIBIT 752 FOR
14 IDENTIFICATION.)
15 BY MR. CARSON:
16 Q CAN YOU IDENTIFY EXHIBIT 752 FOR THE
17 RECORD?
18 AIT LOOKS LIKE A COPY OF AN E-MAIL
19 CORRESPONDENCE FROM TED CLARK WHO IS WITH EMCON TO WAYNE
20 KARRI SON OF NORCAL. I CAN'T REALLY READ -- I BELIEVE WHAT
21 IT'S IN REGARDS TO -- PART OF HY COPY -- PART OF THE LEFT
22 MARGIN IS KIND OF BLURRED OUT.
23 0 THAT'S TRUE OF ALL THE COPIES. THAT'S
24 TRUE AS IT LOOKED AS WE RECEIVED THIS.
25 A IT LOOKS LIKE IT'S A CONVERSATION. I'M

1 WHAT'S REQUIRED AT THIS TIME. CORRECT?
2 A YES. THAT'S CORRECT.
3 0 AND TO YOUR KNOWLEDGE. IS THAT PRETTY
4 MUCH ALL THE COUNTY DID IN 1981 IN TERMS OF A CLOSURE
5 REPORT?
6 A TO THE BEST OF MY KNOWLEDGE. IT IS.
7 (WHEREUPON THE AFOREMENTIONED
8 DOCUMENTS WERE MARKED AS
9 DEFENDANT'S EXHIBIT 754 FOR
10 IDENTIFICATION.)
11 BY MR. CARSON:
12 0 IF YOU COULD TELL US THE EXHIBIT NUMBER
13 AND IDENTIFY IT FOR THE RECORD PLEASE.
14 A EXHIBIT 754. IT'S A LETTER FROM THE
15 SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD TO MR.
16 WILLIAM G. STERLING. DIRECTOR. SOLID WASTE MANAGEMENT
17 DEPARTMENT FOR THE COUNTY OF SAN BERNARD I NO. DATED MAY
18 9TH. 1989. IT'S REGARDING WASTE DISCHARGE REQUIREMENTS
19 FOR SAN BERNARD I NO COUNTY SOLID WASTE MANAGEMENT.
20 VERDEMONT LANDFILL. SAN BERNARDINO COUNTY. ORDER NO.
21 89-65.
22 0 IF YOU COULD REFER TO PAGE 2. HERE
23 AGAIN IT APPEARS AT LEAST ON HY COPY THAT I DON'T HAVE
24 EVERY PAGE. BUT WHAT'S LISTED AS PAGE 2 OF 13 AT THE TOP
25 IS BATES STAMPED C005246.
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1 NOT SURE WHAT IT IS.
2 Q WHO IS RAY KAMINSKY. 00 YOU KNOW?
3 A I DON'T KNOW WHO RAY KAMINSKY IS.
4 0 IF YOU LOOK DOWN AT BULLET 7 IT STATES.
5 'WHILE I AGREE THAT USING SOIL VAPOR TO ESTIMATE EMISSION
6 OF VOC'S IS GENERALLY HORE ACCURATE' -- IT'S NOT POSSIBLE
7 TO READ ONE WORD THERE -- BUT 'GROUNDWATER DATA. RELYING
8 ON SOIL VAPOR DATA WOULD OF NECESSITY. ELIMINATE THE
9 LEACHING PATHWAY FROH CONSIDERATION.' DO YOU SEE THAT?
10 A YES.
11 Q DO YOU KNOW WHAT THIS IS REFERRING TO?
12 A NO.
13 Q IN THAT NEXT SENTENCE IT SAYS. 'IS CC'S
14 TOTAL RELIANCE ON VAPOR DATA.' DO YOU KNOW WHO CC IS OR
15 WHAT CC IS?
16 A NO. I DON'T.
17 (WHEREUPON THE AFOREMENTIONED
18 DOCUMENTS WERE HARKED AS
19 DEFENDANT'S EXHIBIT 753 FOR
20 IDENTIFICATION.)
21 BY HR. CARSON:
22 0 IF YOU COULD IDENTIFY 753 FOR THE
23 RECORD PLEASE.
24 A IT'S THE SAN BERNARDINO COUNTY SOLID
25 WASTE MANAGEMENT, CAJON SANITARY LANDFILL CLOSURE REPORT.

1 IF YOU LOOK DOWN AT THE BOTTOM
2 PARAGRAPH. 'ON DECEMBER 19. THE STATE BOARD ADOPTED A LIST
3 OF 1.800 RANKED SITES. THE LIST CONTAINED TWELVE RANKS
4 WITH 150 SITES PER RANK. THE VERDEMONT SANITARY LANDFILL
5 IS ONE OF THE SIX SITES OPERATED BY THE DISCHARGER THAT
6 ARE IN THE STATE BOARD'S LISTING OF RANK 1 LANDFILL
7 SITES.' 00 YOU KNOW WHAT THEY WERE REFERRING TO AS RANK 1
8 LANDFILL SITES?
9 A I BELIEVE WHAT THEY'RE REFERRING TO IS
10 THE SOLID WASTE ASSESSMENT TEST RANKING. THAT'S THE SWAT
11 REPORT THAT WE HAD AS AN EXHIBIT EARLIER AND THEY DID A
12 RANKING. IF YOU RANK 1. IT MEANT THAT THOSE SITES HAD TO
13 DO A SWAT IMMEDIATELY. THEY WERE THE FIRST SITES THAT HAD
14 TO 00 A SWAT REPORT.
15 0 WHY WAS THAT?
16 A I THINK THEY WERE RANKED -- JUST
17 ASSESSING THEM I WOULD SAY FROM CURRENT INFORMATION THAT
18 THEY HAD AVAILABLE. THEY GAVE A RANKING AND BASED ON
19 THAT -- SOME KIND OF IMPORTANCE RANKING. I REALLY DON'T
20 KNOW ALL THE NUMBERS OR RANKS THAT GO INTO THE RANKING
21 SYSTEM.
22 Q IF YOU LOOK ABOVE WHAT I JUST READ. IT
23 TALKS ABOUT RANK. WHAT THEIR POTENTIAL IS TO ADVERSELY
24 IMPACT GROUND OR SURFACE WATER WITH HAZARDOUS SUBSTANCES.
25 HAVIN- SEEN THAT WITH THE NO. 1 RANKING. WOULD THEY LIKELY
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CORRESPOND TO THOSE SITES THAT HAVE A HIGHER POTENTIAL TO
ADVERSELY AFFECT GROUNDWATER FOR THE RELEASE OF HAZARDOUS
SUBSTANCES?

A THAT'S ONE OF THE PERIMETERS THEY
LOOKED AT.

Q COULD YOU TELL HE AGAIN WHEN YOU BEGAN
WORKING FOR THE COUNTY?

A AUGUST tOTH. 1992.
(WHEREUPON THE AFOREMENTIONED
DOCUMENT WAS HARKED AS
DEFENDANT'S EXHIBIT 755 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY EXHIBIT 755 FOR
BY MR. CARSON:

Q
THE RECORD PLEASE.

A IT'S A LETTER TO THE CALIFORNIA WASTE
MANAGEMENT BOARD FROM TIM KELLY. DIRECTOR OF ENGINEER ING
CONTRACT SERVICES FOR THE ENGINEERING CONTRACT SERVICES
DEPARTMENT OF THE COUNTY OF SAN BERNARD I NO. DATED JUNE
15TH. 1987.

0 WHAT'S THE GIST OF THE LETTER?
A THE GIST OF THE LETTER IS INFORMING THE

WASTE BOARD THAT THE COUNTY WAS LOOKING AT REACTIVATING
THE CAJON AND YUCAIPA SANITARY LANDFILLS.

0 CAJON WAS NEVER REACTIVATED AFTER IT
182
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BY MR. CARSON:
Q

RECORD PLEASE.
A

BUT THAT NEVER HAPPENED?
IT WAS NEVER GOING TO HAPPEN.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE HARKED AS
DEFENDANT'S EXHIBIT 757 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY 757 FOR THE

YES. IT'S A MEMORANDUM FROM CURT FUJI I
OF NORCAL TO ART RIVERA, DATED DECEMBER 4TH, 1997,
REGARDING FINAL CLOSURE PLAN. CAJON SANITARY LANDFILL.

0 IF YOU LOOK DOWN UNDER .WHAT'S LABELED
UNDER 'DECEMBER 4TH. 1997. DISCUSSIONS.* IT STATES DOWN
THERE THAT "FILE DATA SHOWS THAT CLOSURE REQUIREMENTS WERE
INTENTIONALLY NOT COMPLETED."

ACTUALLY. I GUESS YOU HAVE TO READ THE
WHOLE SENTENCE. IT SAYS. "WE WOULD HAVE TO BASE SUCH A
REQUEST.ON THE POSITION THAT APPLICABLE CLOSURE
REQUIREMENTS WERE MET WHEN CAJON CEASED ACCEPTING WASTE.
AND FILE DATA SHOWS THAT CLOSURE REQUIREMENTS WERE
INTENTIONALLY NOT COMPLETED." WHAT CLOSURE REQUIREMENTS
WERE INTENTIONALLY NOT COMPLETED WHEN CAJON STOPPED
RECEIVING WASTE?

A I HAVE NO IDEA.
185

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24
25

STOPPED RECEIVING WASTE IN 1980; IS THAT CORRECT?
A THAT'S CORRECT.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 756 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY EXHIBIT 756 FOR

WELL. IT LOOKS LIKE SOMEONE'S --
IT APPEARS TO BE SOMEONE'S NOTES OF A

BY MR. CARSON:
Q

THE RECORD PLEASE
A
Q

MEETING. CORRECT?
A YES. NOTES OF A MEETING HELD WITH THE

REPRESENTATIVES OF THE REGIONAL WATER QUALITY CONTROL
BOARD. SAN BERNARD INO WASTE MANAGEMENT DEPARTMENT
PERSONNEL. AND PERSONNEL FROM EMCON.

Q DO YOU SEE ON THE FRONT PAGE WHERE IT
LISTS PRESUMABLY THE PARTICIPANTS AT THE MEETING? THE
LIST MENTIONS RICHARD BRONTRUP OF SAN BERNARDINO SWM. WHO
IS HE?

A AT THAT TIME HE WAS THE CHIEF OF THE
ENGINEERING DIVISION OF THE SOLID WASTE MANAGEMENT
DEPARTMENT.

Q IF YOU TURN TO THE NEXT PAGE. AT THE
TOP IT HAS -CAJON LANDFILL" WRITTEN THERE. CORRECT?

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q DID YOU EVER HAVE ANY FOLLOW-UP
DISCUSSIONS WITH MR. FUJI I REGARDING THAT. 00 YOU RECALL?

A I DON'T RECALL.
Q IN THE PARENTHETICAL IN THAT SAME

PARAGRAPH IT STATES. "CAJON IS A SOMEWHAT 'CONTROVERSIAL'
SITE. AND THE RWQCB MAY TAKE A MORE CONSERVATIVE APPROACH
TO THAT SITE." DO YOU KNOW WHAT HE MEANT BY
CONTROVERSIAL?

A OH. I THINK THE FACT THAT IT HAS
GROUNDWATER CONTAMINATION AND I THINK THE FACT THAT THE
SUPER FUND SITE LOCATED IN AND AROUND THE LANDFILL MAKES
IT A LITTLE BIT CONTROVERSIAL.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 758 FOR
IDENTIFICATION.)

IF YOU COULD IDENTIFY 758 FOR THE
BY MR. CARSON

Q
RECORD PLEASE.

A IT'S A LETTER FROM THE CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD. SANTA ANA REGION.
TRANSMITTING AN INSPECTION REPORT FORM. IT'S ADDRESSED TO
C. J. 01 PIETRO. DIRECTOR OF SOLID WASTE MANAGEMENT FOR
THE COUNTY OF SAN BERNAROINO PUBLIC WORKS AGENCY. DATED
OCTOBER 22NO. 1980.
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1 A CORRECT.
2 Q AND IT BEGINS THE DISCUSSION OF
3 POSSIBLY REOPENING THE SITE. CORRECT?
4 A THAT'S CORRECT.
5 0 IF YOU GO DOWN A LITTLE PAST MIDWAY
6 WHERE THE PARAGRAPH STARTS "RB EXPRESSED SOME
7 RELUCTANCE." DO YOU SEE THAT?
8 A YES.
9 Q COULD YOU JUST READ THAT?
10 A "RB EXPRESSED RELUCTANCE TO SEE SITE
11 REOPENED BECAUSE OF EXISTING" -- IT LOOKS LIKE AN
12 ABBREVIATION FOR "CONTAMINATION" -- "AND POSSIBLE
.13 INCREASED GROUNDWATER DEGRADATION FROM SURCHARGING OF
14 EXISTING WASTE."
15 Q 00 YOU KNOW WHETHER ONE OF THE REASONS
16 THAT THE COUNTY DID NOT REOPEN CAJON WERE THE CONCERNS ,
17 EXPRESSED HERE BY RB WHICH I PRESUME IS RICHARD BRONSTRUP?
18 A I COULDN'T TELL YOU THAT SINCE I WASN'T
19 IN THE MEETING AND I WASN'T EVEN WITH THE DEPARTMENT. SO
20 I DON'T KNOW WHAT THEIR THINKING WAS.
21 0 HAVE YOU EVER HEARD ANYTHING TO THAT
22 REGARD SINCE YOU'VE BEEN WORKING FOR THE DEPARTMENT?
23 A I JUST KNOW FROM BEING IN THE
24 DEPARTMENT THERE HAD BEEN SOME DISCUSSION AT SOME POINT IN
25 TIME OF REOPENING THAT SITE.

9
10
11
12
13
14
15
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18
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Q THE FOURTH PARAGRAPH INDICATES THAT 'AT
THE CAJON SITE. SEVERAL AREAS WERE OBSERVED WHERE RAINFALL
HAD PONDED." DO YOU SEE THAT?

A YES.
Q AND THEN IT INDICATES THAT AT THE

PREVIOUSLY CLOSED PORTION OF THE OPERATION SOUTH OF THE
ACTIVE SITE. THERE WERE VAST AREAS OF DIFFERENTIAL
SETTLEMENT THAT WERE OBSERVED AT THIS LOCATION AND A
NUMBER OF AREAS CONTAINING POND RUNOFF WERE OBSERVED.
CORRECT?

A CORRECT.
Q IT STATES DRAINAGE CONTROL STRUCTURES

PRESENT WERE NOT FUNCTIONAL. CORRECT?
A
Q

1980. CORRECT?
A
Q

CORRECT.
THE SITE STOPPED RECEIVING WASTE IN

CORRECT.
SO THIS WOULD TEND TO INDICATE THAT

SOON AFTER IT STOPPED RECEIVING WASTE. THERE WAS A SIT OF
A PROBLEM WITH PONDING WATER AND DRAINAGE AT CAJON.
CORRECT?

A DUE TO DIFFERENTIAL SETTLEMENT.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 759 FOR
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BY MR. CARSON:
Q IF YOU COULD IDENTIFY EXHIBIT 759 FOR

THE RECORD.
A THIS IS A LETTER FROM THE CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD. SANTA ANA REGION.
TRANSMITTING AN INSPECTION REPORT FOR THE CAJON SANITARY
LANDFILL. IT'S ADDRESSED TO HR. 8. C. ESCOBAR. ACTING
DIRECTOR OF THE SOLID WASTE MANAGEMENT DEPARTMENT. COUNTY
OF SAN BERNARD I NO. IT'S DATED MARCH 5TH. 1981.

0 AGAIN. THEY'RE ESSENTIALLY COMPLAINING
THERE'S A PROBLEM WITH PONDING WATER AT THE CAJON
LANDFILL. CORRECT?

A YES.
Q AND IN THAT FIRST PARAGRAPH. THE LAST

SENTENCE STATES THE AREAS OF PONDING WATER WERE GENERALLY
IN THE EASTERN PORTION OF THE SITE, CORRECT?

A CORRECT.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 760 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q IF YOU COULD GIVE US THE NUMBER OF THAT

EXHIBIT AND IDENTIFY IT FOR THE RECORD.
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GREATEST AMOUNT OF SETTLEMENT.
Q WHY WOULD THERE BE ANY CONCERN WITH

RESPECT TO PONDING OF WATER AND DRAINAGE OF WATER OFF OF A
LANDFILL?

A WELL. FOR ONE, IT'S --
Q LET ME ASK IT A DIFFERENT WAY. IF

WATER \S NOT PROPERLY CONVEYED OFF OF THE SURFACE OF A
LANDFILL. THAT WOULD LEAD TO A LEACHATE PROBLEM, COULD IT
NOT?

A WHAT IT WOULD LEAD TO -- WATER IS
PONDING AND IT RESULTS IN INFILTRATION THROUGH THE COVER
SOIL.

AND INFILTRATION COULD LEAD TO
LEACHATE.

0
CORRECT?
A POTENTIALLY IT COULD.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 761 FOR
IDENTIFICATION.)

BY MR. CARSON: •
Q IF YOU COULD TELL US THE EXHIBIT NUMBER

AND AGAIN IDENTIFY THIS FOR THE RECORD PLEASE.
A IT'S A LETTER FROM THE CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD, SANTA ANA REGION. TO
RICHARD BRONSTRUP, CHIEF-ENGINEERING AND PLANNING, SOLID
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1 A EXHIBIT NO. 760. IT'S A LETTER AGAIN
2 FROM THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD.
3 SANTA ANA REGION, TO MR. TIM KELLY. DIRECTOR. ENGINEERING
4 CONTRACT SERVICES. ENVIRONMENTAL PUBLIC WORKS AGENCY.
5 Q IF YOU COULD GO DOWN TO THE THIRD
6 PARAGRAPH AND JUST READ THE FIRST THREE SENTENCES ALOUD.
7 A "OUR FILES REFLECT A HISTORY OF
8 PROBLEMS AT THE INACTIVE VERDEHONT LANDFILL. OVER THE
9 LAST SEVERAL YEARS, MASSIVE REGRADINS HAS BEEN DONE TO
10 MITIGATE DEPRESSIONS RESULTING FROM DIFFERENTIAL
11 SETTLEMENT. MORE REGRAOING OR RECONTURING IS AGAIN
12 NECESSARY TO MAINTAIN PROPER GRADES CONDUCIVE TO RUNOFF
13 DRAINAGE."
14 Q AND THE NEXT SENTENCE?
15 A 'THE NEED FOR EXTENSIVE MAINTENANCE
16 SUGGESTS INADEQUACY OF CLOSURE DESIGN."
17 Q AND THEN DOWN FURTHER IT STATES. "THIS
18 DESIGN HAS LED TO ISOLATED, BUT NUMEROUS AREAS OF PONDED
19 RAINFALL RUNOFF. EXACERBATING DIFFERENTIAL SETTLEMENT
20 PROBLEMS," CORRECT?
21 A CORRECT.
22 Q SO THIS WOULD TEND TO INDICATE THAT
23 THERE WERE SOME PRETTY SERIOUS PROBLEMS AT CAJON IN TERMS
24 OF THE PONDING OF WATER AND THE ABILITY OF WATER TO DRAIN
25 OFF THE SIDE AFTER IT STOPPED RECEIVING WASTE IN THE BO'S.

1 WASTE MANAGEMENT DEPARTMENT. COUNTY OF SAN BERNARD 1 NO.
2 DATED NOVEMBER 9TH. 1988. REGARDING FINDINGS OF OCTOBER
3 12TH. 1988. LANDFILL INSPECTIONS.
4 Q IF YOU COULD TURN TO THE ATTACHMENT
5 " WHICH IS THE LANDFILL INSPECTION SUMMARY DATED OCTOBER
6 12TH. 1998. DOWN UNDER "CAJON/VERDEMONT." WHAT DOES IT
7 INDICATE THERE IN THE FIRST COUPLE OF SENTENCES FOR
8 CAJON/VERDEMONT?
9 A WOULD YOU JUST LIKE ME TO READ IT?
10 0 SURE.
11 A "ON BOTH THE NORTHEASTERN AND
12 SOUTHWESTERN SEGMENTS OF THE SITE. SIGNIFICANT
13 DIFFERENTIAL SETTLEMENT HAS RESULTED IN NUMEROUS
14 DEPRESSIONS AND AREA OF FLAT GRADE. RAINFALL RUNOFF WILL
15 COLLECT IN THE DEPRESSIONS OBSERVED AND WILL BE SLOW TO
16 DRAIN FROM FLAT AREAS. ALLOWING INFILTRATION INTO THE FILL
17 AND EXACERBATING THE EXISTING SETTLEMENT PROBLEM. A MAJOR
18 REGRAOING EFFORT APPEARS NECESSARY TO PROVIDE TO
19 SHORT-TERM CORRECTION."
20 Q IF YOU COULD GO AHEAD AND READ THE NEXT
21 PARAGRAPH.
22 A "FISSURES UP TO FOUR INCHES WIDE, MANY
23 FEET LONG AND OF UNDETERMINED DEPTH WERE NOTED. REFUSE
24 DECOMPOSITION ODORS WERE OBSERVED NEAR FISSURES. FISSURES
25 MUST BE BACKFILLED."

'4i

YOU CAN ANSWER THE QUESTION.
COULD YOU KIND OF RESTATE THE WAY YOU

1 CORRECT?
2 MR. JOCKS: I'LL OBJECT AS NOT CHARACTERIZING
3 THE LETTER.
4 BY MR. CARSON:
5 Q
6 A
7 SAID THAT?
8 Q THIS LETTER WOULD INDICATE THAT THERE
9 WERE SOME PRETTY SERIOUS PROBLEMS AT THE CAJON SITE AFTER
10 IT STOPPED RECEIVING WASTE IN 1980 WITH RESPECT TO PONDING
11 OF WATER ON THE SITE AND THE ABILITY OF THE SITE TO
12 EFFECTIVELY DRAIN WATER OFF OF THE SITE. CORRECT?
13 A I WOULDN'T CATEGORIZE IT AS SERIOUS
14 PROBLEMS. I THINK THEY'RE TYPICAL OF LANDFILLS THAT CLOSE
15 AND HAVE VERY FRESH TRASH. YOU'RE GOING TO GO THROUGH
16 DIFFERENTIAL SETTLEMENT. SERIOUS SETTLEMENT IS PROBABLY
17 FOR THE FIRST FIVE YEARS AFTER YOU STOP ACCEPTING WASTE.
18 SO IT'S VERY TYPICAL OF WHAT HAPPENS AT A LANDFILL ONCE
19 YOU STOP ACCEPTING WASTE.
20 Q WOULD IT BE ATYPICAL AFTER FIVE YEARS?
21 A IT DEPENDS ON HOW MUCH TRASH. THE
22 BIGGER THE LANDFILL, THE GREATER THE SURCHARGE OVER THE
23 TRASH. YOUR DIFFERENTIAL SETTLEMENT WILL CONTINUE FOR.
24 YOU KNOW. EVEN MORE THAN FIVE YEARS. IT WILL ALWAYS
25 CONTINUE. BUT TYPICALLY WITHIN THE FIRST FIVE YEARS IS THE

1
2
3
4
5
6
7
a
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SURFACE?
ARE FISSURES ESSENTIALLY CRACKS IN THE

A YES. THEY'RE CRACKS IN THE SURFACE.
(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE MARKED AS
DEFENDANT'S EXHIBIT 762 FOR
IDENTIFICATION.)

BY MR. CARSON:
0 IF YOU COULD PROVIDE US THE NUMBER

AGAIN AND IDENTIFY THIS FOR THE RECORD PLEASE.
A EXHIBIT 762. IT'S A LETTER FROM THE

CALIFORNIA REGIONAL WATER DUALITY CONTROL BOARD. SANTA ANA
REGION. TO WILLIAM STERLING. DIRECTOR. COUNTY OF SAN
BERNARD I NO. SOLID WASTE MANAGEMENT DEPARTMENT. DATED
OCTOBER 1ST. 1990. REGARDING PRE-WINTER FIELD INSPECTION
FINDINGS FOR SAN BERNARDINO LANDFILLS.

Q IF YOU WOULD TURN TO THE NEXT PAGE.
WHAT DOES IT INDICATE IN THE SECOND PARAGRAPH FOR CAJON?

A IT SAYS "THE TOP DECK ON THE
SOUTHWESTERN SECTION HAS SEVERAL LARGE CLOSED DEPRESSIONS
RESULTING FROM DIFFERENTIAL SETTLEMENT. THESE AREAS NEED
TO BE FILLED. AND THE AREA GRADED. IN ORDER TO PREVENT
RAINWATER FROM PONDING AND INFILTRATING. THIS CORRECTIVE
ACTION WAS REQUESTED IN A LETTER TO YOU DATED SEPTEMBER
12TH. 1989. BUT WAS NOT PERFORMED."
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Q SO THIS CONTINUED ll̂ &O. THERE'S A

PROBLEM AT CAJON WITH THE PONDING OF WATER AND DRAINAGE OF
WATER FROM THE SITE; IS THAT CORRECT?

A YES. DUE TO DIFFERENTIAL SETTLEMENT.
0 IS IT UNUSUAL IN YOUR EXPERIENCE TO

HAVE THAT CONTINUE TO OCCUR FOR TEN YEARS AFTER A SITE HAS
BEEN CLOSED?

A I THINK THE SITE WILL ALWAYS SETTLE BUT
YOU GET -- I GUESS WHAT I MEANT TO SAY. THE GREATEST --
MAYBE THE GREATEST PERCENTAGE OF YOUR DIFFERENTIAL
SETTLEMENT TYPICALLY HAPPENS WITHIN FIVE YEARS BUT IT
CONTINUES TO SETTLE.

OVER TIME?
OVER TIME BECAUSE WASTE IS CONTINUOUSLY

DECOMPOSING.
0 WILL IT EVER STOP?
A I DON'T KNOW IF IT EVER STOPS. I THINK

IT JUST FLAT LINES. IT JUST GETS TO A POINT WHERE IT
DOESN'T STOP. BUT IT JUST KIND OF GETS TO A CONSTANT RATE.
BASICALLY A CURVE AND FLATTENS OUT.

Q SO THE PROBLEM BECOMES LESS OVER TIME
IS WHAT YOU'RE SAYING?

A YES, IT DOES.
Q BUT IT DOESN'T NECESSARILY EVER GO AWAY

FOR GOOD?
194

1 SITES. A LOT OF SITES DON'T EVEN FALL UNDER WASTE
2 DISCHARGE -- DISCHARGE REQUIREMENTS.
3 THE INACTIVE CAJON AND YUCAIPA SITES
4 ARE THE BIGGER SITES. HAVE MORE TRASH. MORE ELEVATED. HAVE
5 A BIGGER SURCHARGE ON THEM. THOSE TWO PARTICULAR SITES
6 HAVE PROBABLY MORE PROBLEMS WITH THE PONDING AND THE
7 EROSION AGAIN DUE TO THE MASS OF WASTE THAT'S IN THE
8 SITE. MORE TRASH. MORE DECOMPOSITION. THEREFORE. MORE
9 SETTLEMENT.
10 0 HOW WOULD THE PROBLEMS AT CAJON WITH
11 THE ONES AT YUCAIPA COMPARE?
12 A YUCAIPA, THEY'RE DIFFERENT IN SOME
13 RESPECTS.
14 Q IS CAJON WORSE?
15 A IT HAS MORE -- THERE'S PROBABLY MORE
16 PONDING AND MORE DIFFERENTIAL SETTLEMENT THERE THAN
17 YUCAIPA.
18 0 DO YOU KNOW IF THE COUNTY HAS HAD ANY
19 COMMUNICATIONS WITH THE CITY OF SAN BERNARD I NO REGARDING
20 CONTAMINATION WITH THE CAJON LANDFILL?
21 A I'M SORRY. COULD YOU RESTATE THAT?
22 0 SURE. DO YOU KNOW IF THE COUNTY -- AND
23 BY THAT OF COURSE ANYONE WHO WORKS FOR THE COUNTY -- HAD
24 CONVERSATIONS WITH THE CITY -- AND BY THAT OF COURSE
25 ANYONE WHO WORKS FOR THE CITY -- REGARDING CONTAMINATION
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A AS A MATTER OF FACT, WE CAN REQUEST
THEM NOT TO PUT A FINAL COVER ON IT FOR AT LEAST THREE TO
FIVE YEARS DUE TO THE DIFFERENTIAL SETTLEMENT. BECAUSE
ANY KIND OF COVER YOU PUT ON IT. YOU'RE GOING TO GET THE
SETTLEMENT. SO IT'S NOT GOOD ENGINEERING PRACTICE TO DO
THAT.

(WHEREUPON THE AFOREMENTIONED
DOCUMENTS WERE HARKED AS
DEFENDANT'S EXHIBIT 763 FOR
IDENTIFICATION.)

BY MR. CARSON:
Q IF YOU COULD TELL US THE NUMBER AND

IDENTIFY THIS FOR THE RECORD PLEASE.
A NO. 763. IT'S A CLEAN-UP AND ABATEMENT

ORDER NO. 91-95 FROM THE CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD. SANTA ANA REGION. FOR SAN BERNARD I NO COUNTY
SOLID WASTE DEPARTMENT. VERDEMONT LANDFILL.

Q IF YOU COULD READ PARAGRAPH 5 TO US
PLEASE.

A 'RECENT INSPECTIONS AND A REVIEW OF THE
FILE VERDEHONT LANDFILL REVEAL A REPEATED HISTORY OF
PONDING AND EROSION. THIS LANDFILL HAS HAD MANY INSTANCES
OF PONDING OR EROSION WITHIN THE LAST TEN YEARS. DURING
THESE TEN YEARS. THE DISCHARGER HAS FAILED TO PREVENT: A.
EROSION OF SOIL COVERING REFUSE; B. CREATION OF LEACHATE

1 AT THE CAJON LANDFILL?
2 A I DON'T HAVE ANY PERSONAL KNOWLEDGE OF
3 THAT.
4 Q HAVE YOU EVER HEARD OF SUCH
5 COMMUNICATIONS OCCURRING?
6 A NO. NOT REALLY.
7 Q FOR INSTANCE. WITH THE PETROLEUM
8 DISTILLATE ISSUE. DO YOU KNOW IF THE COUNTY HAS EVER ASKED
9 THE CITY TO DO ANY INVESTIGATION OF WHAT THE PETROLEUM
10 DISTILLATES CONSISTED OF?
11 A I DON'T HAVE ANY KNOWLEDGE OF THAT.
12 Q WITH RESPECT TO THE COUNTY'S
13 COMMUNICATION WITH THE REGIONAL WATER QUALITY CONTROL
14 BOARD. THE STATE BOARD. IS THAT NORMALLY IN WRITTEN
15 COMMUNICATIONS OR DO YOU HAVE A LOT OF PHONE CALLS.
16 ELECTRONIC MAIL. THAT KIND OF THING? IS IT MORE FORMAL OR
17 INFORMAL?
18 A IT'S BOTH. A LOT OF IT IS IN WRITING.
19 A LOT OF TIMES WE MEET THE WATER BOARD OUT AT OUR SITES
20 FOR INSPECTIONS. WE HOLD QUARTERLY MEETINGS WITH THE
21 SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD AT THE
22 INACTIVE SITES IN THEIR REGION.
23 0 DO YOU KNOW IF THE COUNTY HAS HAD ANY
24 COMMUNICATIONS WITH ANY ITS OWN INSURERS REGARDING
25 CONTAMINATION AT CAJON?
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AND/OR INCREASED GAS PRODUCTION RESULTING FROM PONDING AND
INFILTRATED RAIN WATER: AND. C. CONTAMINATION OF THE
SURFACE WATER OR GROUNDWATER.*

Q HOW MANY OTHER LANDFILLS ARE THERE IN
THE COUNTY THAT NO LONGER RECEIVE WASTE?

A PROBABLY -- WE PROBABLY HAVE UPWARDS OF
MAYBE 23 INACTIVE LANDFILL SITES.

Q 00 YOU KNOW HOW MANY OF THOSE HAVE
RECEIVED AN ORDER SIMILAR TO THAT FROM THE CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD?

YOU'RE SPEAKING OF INACTIVE SITES.
CORRECT?

CORRECT.
FROM THE SANTA ANA BOARD?
YES.
I'M NOT SURE. I'M NOT REALLY SURE.
IN THE COUNTY'S EXPERIENCE WITH CAJON

AS OPPOSED TO THE OTHER INACTIVE LANDFILLS IN THE COUNTY.
HAS CAJON HAD MORE OF A PROBLEM WITH THE PONDING OF WATER'
AND DRAINAGE OF WATER OFF OF THE SITE THAN HAVE THE OTHER
INACTIVE LANDFILLS?

A WE HAVE SOME OTHERS THAT HAVE HAD
SIMILAR PROBLEMS. I THINK CAJON IS ONE OF OUR LARGER
INACTIVE SITES. THERE ARE A LOT OF OTHER INACTIVE SITES
IN THE SANTA ANA REGION AND THERE ARE SEVERAL VERY SHALL

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A NO. I DON'T KNOW THAT.
Q WITH RESPECT TO YOUR CONSULTANTS. LIKE

WITH RESPECT TO YOUR COMMUNICATIONS WITH NORCAL. WOULD YOU
SAY SOMEONE LIKE YOURSELF OR ONE OF THE OTHER ENGINEERS
WHO WORK FOR THE COUNTY NORMALLY JUST WALK OVER AND TALK
TO SOMEBODY OR DO YOU COMMUNICATE BY E-MAIL A LOT?

A A LOT BY PHONE. A LOT BY WALKING DOWN
THE HALL OR HAVING THEM WALK DOWN THE HALL TO SEE US.

Q DO YOU TYPICALLY KEEP NOTES OF
CONVERSATIONS?

A NOT TYPICALLY I DON'T. BUT IF WE HAVE
MEETINGS. THERE'S TYPICALLY MINUTES. IF IT'S WITH A

WE TYPICALLY TAKE MINUTES.
DO YOU HAVE NORMAL KIND OF STAFF

MEETINGS WITH NORCAL?
A WE HAVE A WEEKLY MEETING WITH THEIR

TECHNICAL SERVICES GROUP WHICH DOES OVERSEE THE
GROUNOWATER ISSUES. WE HAVE THOSE ONCE A WEEK.

REGULATORY AGENCY.
Q

THOSE MEETINGS?
A
a

OWN NOTES?
A
Q

DOES ANYONE KEEP OFFICIAL NOTES OF

NO. IT'S PRETTY INFORMAL.
INDIVIDUALS WHO ATTEND MAY KEEP THEIR

THEY MAY.
HOW ABOUT CONSULTANTS? SAY. NORCAL
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1 MIGHT BE HIRED TO DO A SPECIFIC REPORT^^EHCON WOULD.
2 ARE YOU FREE TO PICK UP THE PHONE AND CALL SOMEBODY AT
3 EHCON IF YOU WANT TO OR DO YOU HAVE TO GO THROUGH NORCAL?
4 A NO. TYPICALLY IF THERE'S A REASON WE
5 WANT TO CALL ONE OF THEM, WE WILL. BUT USUALLY ANY
6 MEETING THAT WE HAVE. THE COUNTY IS ALWAYS PRESENT.
7 NORCAL. AND THE CONSULTANT. IF IT'S TO GIVE US AN UPDATE
8 ON A PROJECT OR PROGRESS REPORT OR PROGRESS MEETING. WE'RE
3 INVOLVED AS BEING THE OWNER AND THE DISCHARGER FOR THE
10 PERMIT ON THESE LANDFILLS.
11 0 WOULD YOU EVER COMMUNICATE WITH THOSE
12 CONSULTANTS AT NORCAL OTHER THAN THROUGH ELECTRONIC HAIL?
13 A NOT TYPICALLY. AGAIN. PRIOR TO
14 NOVEMBER 1ST. '95. WE WORKED DIRECTLY WITH THE
15 CONSULTANTS. WE DIDN'T HAVE E-MAIL IN THOSE DAYS.
16 0 YOU DIDN'T?
17 A WE'VE PROBABLY ONLY HAD E-MAIL OVER THE
18 LAST TWO YEARS OR SO.
13 0 HAS THE COUNTY EVER MET WITH THE CITY
20 REGARDING CAMP ONO TO YOUR KNOWLEDGE?
21 A NOT TO MY KNOWLEDGE. LET ME GO BACK.
22 THERE ARE COORDINATION MEETINGS BETWEEN USEPA. THE CITY
23 WATER DISTRICT. SANTA ANA REGIONAL WATER DUALITY CONTROL
24 BOARD. AND THE COUNTY OR NORCAL IS REPRESENTED IN THESE
25 MEETINGS. I THINK THEY'RE COORDINATION MEETINGS.
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1
2
3
4
5
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7
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FOURTEEN INCHES
Q

TODAY'S DEPOT
A
0

DID YOU REVIEW THOSE DOCUMENTS BEFORE

NO. I DIDN'T.
DID YOU HAVE A CHANCE TO READ THOSE

WHILE WE WERE HAVING THE OEPO TAKEN?
A JUST PORTIONS OF EACH DOCUMENT.
Q OTHER THAN THE PORTIONS THAT YOU LOOKED

AT THAT YOUR ATTENTION WAS DRAWN TO. DID YOU REVIEW ANY
OTHER PART OF THOSE REPORTS?

A NOT REALLY.
0 IF THERE'S ANY OTHER PART OF THOSE

REPORTS THAT MIGHT EXPLAIN OR MODIFY SOMETHING YOU LOOKED
AT, WOULD YOU BE AWARE OF THAT TODAY AS YOU'RE SITTING
HERE?

A COULD YOU REPHRASE THAT?
Q YOU WERE ASKED TO RESPOND TO CERTAIN

PARTS OF A REPORT. MY QUESTION IS: ASSUMING THAT THERE'S
SOME OTHER PART OF A REPORT THAT MIGHT EXPLAIN WHY YOU
RESPONDED THAT WAY THAT MIGHT SOMEHOW ADJUST THE IMPACT OF
WHAT WAS THERE, WOULD YOU HAVE BEEN AWARE OF THAT TODAY AS
YOU SIT HERE?

A I THINK THERE ARE SOME THINGS IN THOSE
DOCUMENTS THAT WOULD PROBABLY PUT A DIFFERENT TWIST ON MY
RESPONSE IF THAT'S THE QUESTION.
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1 0 DO YOU KNOW IF THE ARMY CORPS OF
2 ENGINEERS ATTENDED THESE MEETINGS?
3 A I BELIEVE THEY'RE THERE TOO. YEAH. I
4 BELIEVE THEY ARE. THERE WAS ONE RECENTLY. IN THAT
5 RESPECT. THERE ARE REPRESENTATIVES FROM THE COUNTY OR THE
6 COUNTY'S CONTRACTOR AT THOSE MEETINGS.
7 Q I'M MORE INTERESTED IN MEETINGS THAT
8 MIGHT HAVE OCCURRED WHEN THE CORPS OF ENGINEERS IS NOT
9 INVITED TO ATTEND. DO YOU KNOW IF THE COUNTY HAS EVER MET
10 WITH THE CITY REGARDING THE LITIGATION THAT THIS CASE
11 CONCERNS WHERE THE CORPS OF ENGINEERS HAVE NOT BEEN
12 INVITED TO ATTEND?
13 A NO. I DON'T KNOW OF ANY MEETINGS LIKE
14 THAT.
15 MR. CARSON: LET'S TAKE A QUICK BREAK.
16 (WHEREUPON A BREAK WAS TAKEN.)
17 MR. CARSON: I'M DONE.
18
19 EXAMINATION
20 BY MR. JOCKS:
21 0 I HAVE JUST A COUPLE QUICK QUESTIONS
22 AND THEN I'LL GET OUT OF THE WAY.
23 THIS INVOLVES EXHIBIT 734. THAT'S THE
24 NOVEMBER 15TH. 1965. LETTER. DO YOU RECALL TESTIFYING
25 WITH RESPECT TO THAT LETTER?

1 0 OKAY. THAT'S THE QUESTION AND THAT'S
2 YOUR ANSWER. I DON'T HAVE ANYTHING FURTHER.
3
4 EXAMINATION
5 BY MS. BOSCO:
6 Q I JUST HAVE A FEW QUESTIONS. MR.
7 RIVERA. I'M GOING WAY BACK TO THE BEGINNING YESTERDAY.
8 TO MAKE THIS A LITTLE BIT QUICKER. I'M GOING TO SHOW YOU
9 MY COPY OF THE EXHIBITS.
10 MR. CARSON: DID YOU WRITE ON THEM?
11 MS. BOSCO: I'LL REPRESENT FOR THE RECORD THAT
12 ON MY COPY I WROTE ON THEM. THE ONLY THING I WROTE IS THE
13 DATE. THE EXHIBIT NUMBER. AND HIS NAME.
14 Q YOU CAN LOOK AT THEM. VERY QUICKLY. I
15 WANT TO START WITH EXHIBIT NO. 719 WHICH IS A SEPTEMBER
16 5TH. 1973. LETTER. MY QUESTION TO YOU SIMPLY IS: OTHER
17 THAN LOOKING AT THE INFORMATION RECORDED IN THIS DOCUMENT.
18 DO YOU HAVE PERSONAL KNOWLEDGE ABOUT THE INFORMATION IN
19 THE DOCUMENT?
20 A NO. I DON'T.
21 0 SAME THING FOR EXHIBIT NO. 720. MY
22 QUESTION ON THAT IS: DO YOU HAVE ANY PERSONAL KNOWLEDGE
23 CONCERNING THE INFORMATION RECORDED IN THIS DOCUMENT OTHER
24 THAN WHAT YOU READ?
25 A NO. I DON'T.
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A YES. I DO.
Q DO YOU KNOW REX GARRETT?
A NO. I DO NOT.
Q IN THE SECOND PARAGRAPH. THERE'S A

5 REFERENCE TO •CONSIDERABLE AMOUNT OF THE PETROLEUM
6 DISTILLATES." DO YOU KNOW HOW MANY GALLONS MR. GARRETT
7 WAS REFERRING TO WHEN HE USED THE TERM •SIGNIFICANT
8 AMOUNT'7
9 A NO.
10 0 THE SECOND PARAGRAPH SAYS. "DURING THE
11 PAST YEAR A CONSIDERABLE AMOUNT OF THIS MATERIAL HAS BEEN
12 BROUGHT INTO THE VERDEMONT LANDFILL." DO YOU KNOW HOW
13 MANY OF THOSE GALLONS THAT WERE EVER BROUGHT INTO THE
14 LANDFILL WERE ACTUALLY DISPOSED OF AT THE LANDFILL?
15 A NO. I DON'T.
16 Q THERE ARE SOME SUBSEQUENT REPORTS THAT
17 WERE REFERENCED WHERE THESE PETROLEUM DISTILLATES WERE '
18 REFERRED TO AS 'MINOR AMOUNTS" OR 'SMALL AMOUNTS." DO YOU
19 KNOW WHEN THE CONSULTANTS PUT THAT TOGETHER THE QUANTITY
20 OF PETROLEUM DISTILLATES THEY WERE REFERRING TO?
21 A NO. I DON'T.
22 0 IN FRONT OF YOU IS A BIG STACK OF
23 EXHIBITS YOU LOOKED AT TODAY. CAN YOU ESTIMATE FOR ME HOW
24 MANY INCHES OF MATERIAL YOU'VE GOT THERE?
25 A I WOULD VENTURE TO SAY ABOUT TWELVE TO

1 Q I HAVE THE SAME QUESTION WITH RESPECT
2 TO EXHIBIT 721 WHICH IS A SEPTEMBER 14TH. 1973. LETTER.
3 MY QUESTION IS: DO YOU HAVE ANY PERSONAL KNOWLEDGE
4 CONCERNING INFORMATION RECORDED IN THAT DOCUMENT OTHER
5 THAN WHAT YOU READ YESTERDAY?
6 A NO. I DON'T.
7 Q AND THEN I'VE GOT EXHIBIT NO. 722 WHICH
8 WAS THE SURVEY DOCUMENT STARTING ON FEBRUARY 15TH. 1978.
9 MY QUESTION IS: 00 YOU HAVE ANY PERSONAL KNOWLEDGE
10 CONCERNING INFORMATION REGARDING IN THAT DOCUMENT OTHER
11 THAN WHAT YOU WERE ASKED TO READ OFF OF THE DOCUMENT
12 YESTERDAY?
13 A NO. I DON'T.
14 Q YOU TESTIFIED THAT YOU ATTENDED A
15 MEETING WITH THE EPA REGION RECENTLY. YOU TESTIFIED ABOUT
16 THAT YESTERDAY. DO YOU KNOW WHETHER THE CITY WAS
17 REPRESENTED AT THAT MEETING?
18 A NO. THEY WERE NOT.
19 Q WHAT WAS THE SUBJECT OF THAT MEETING?
20 A I'M TRYING TO THINK HERE. IT WAS KINO
21 OF A FOLLOW-UP MEETING FROM A MEETING THAT HAD OCCURRED I
22 BELIEVE THE DAY OR TWO DAYS BEFORE THE COORDINATION -- THE
23 COORDINATION MEETING THAT I MENTIONED EARLIER IN MY
24 TESTIMONY. IT WAS A FOLLOW-UP TO THAT. IT WAS KINO OF TO
25 DISCUSS WITH THE USEPA THEIR STRATEGY -- THEIR WORKPLAN
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1 THAT THEIR CONSULTANT THAT WAS REPRESENTED^VsENNIS PAYNE
2 TO LAY OUT TO US AND PRETTY HUGH WHERE THEY WERE GOING TO
3 BE HEADING IN THEIR INVESTIGATION OR THEIR LOOK AT THE
4 CAJON LANDFILL AS TO ITS POTENTIAL -- AS A POTENTIAL
5 PLAYER OR CONTRIBUTOR TO THE NEWNARK MUSCOY SUPERFUND SITE
6 TO LAY OUT THEIR STRATEGY. THEIR WORKPLAN AND TO LET US
7 PRETTY MUCH KNOW THAT THEY'RE GOING TO PREPARE A REPORT
8 AND 1 CANNOT REMEMBER WHAT THE NAME OF THAT REPORT IS.
9 HE GAVE US A TIME LINE OF WHEN THEY
10 FELT THAT REPORT WOULD BE COMPLETED AND SOMEWHERE AROUND
11 MAYBE THE SUMMER OF 2000. 1 WISH 1 COULD RECALL WHAT THE
12 NAME OF THAT REPORT IS. ANYWAY. IT'S BASICALLY A REPORT
13 THAT STATES HERE'S THE LANDFILL AND IT'S EITHER A
14 CONTRIBUTOR OR IT'S NOT A CONTRIBUTOR. THEY TALKED ABOUT
15 THAT THEY'LL BE LOOKING IF IT IS, WHAT THE PERCENTAGE MAY
16 BE THAT MIGHT FALL ONTO THE LANDFILL. THAT THEY MAY
17 REQUIRE THAT WE 00 SOME TYPE OF -- BUILD A CLEAN-UP SYSTEM
18 OR NOT. THAT WAS KIND OF THE GIST OF THE CONTENT OF THE
19 MEETING.
20 0 AS OF THE MEETING. HAD THE EPA
21 DETERMINED WHETHER THE LANDFILL WAS A CONTRIBUTOR?
22 A EPA?
23 0 RIGHT.
24 A NO. NO, THAT'S PRETTY MUCH THE PURPOSE
25 OF THEIR WORKPLAN. IS TO MAKE THAT DETERMINATION.
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1 0 WAS THE ARMY REPRESENTED AT THE
2 MEETING?
3 A NO.
4 Q WERE ANY DOCUMENTS DISTRIBUTED AT THE
5 MEETING?
6 A YES. 1 BELIEVE THERE WAS. IT WAS LIKE
7 A -- THERE WAS A HANDOUT THAT PRETTY MUCH DISCUSSED THEIR
8 APPROACH. THEIR TECHNICAL APPROACH.
9 MS. BOSCO: WE'D ASK THE COUNTY TO PRODUCE A
10 COPY OF THAT DOCUMENT PLEASE.
11 MR. JOCKS: YOU'VE GOT IT. 1 HOPE SO. IF
12 NOT. WE'LL GET A COPY. SURE. WE'LL PRODUCE IT TO
13 EVERYBODY. I'M MAKING THAT PROMISE ON THE ASSUMPTION THAT
14 WE'VE GOT IT.
15 BY MS. BOSCO:
16 Q AGAIN. I'D LIKE TO SHOW YOU TWO OF THE
17 DOCUMENTS THAT MR. CARSON SHOWED YOU. ONE IS EXHIBIT NO.
18 734 AND EXHIBIT NO. 740 WHICH IS THE DISCOVERY SCIENCES
19 WORKPLAN.
20 MR. CARSON HAD ASKED YOU TO LOOK AT
21 PAGE 14 AND THIS SECTION ENTITLED 'PETROLEUM DISTILLATE
22 DISPOSAL." MY QUESTION FOR YOU IS: IS THE INFORMATION
23 CONTAINED IN EXHIBIT 740 BASED ON THE LETTER THAT IS
24 EXHIBIT 734?
25 A YES.
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1 Q AGAIN. DO YOU HAVE ANY INDEPENDENT
2 KNOWLEDGE OF THE INFORMATION RECORDED ON EXHIBIT 734 OTHER
3 THAN WHAT YOU'VE READ HERE TODAY AND YESTERDAY?
4 A NO. 1 DON'T.
5 Q YOU WERE ALSO ASKED TO LOOK AT AS WE'VE
6 SAID A HUGE STOCK OF DOCUMENTS AND TO READ CERTAIN THINGS
7 IN THE RECORD. WHILE 1 CERTAINLY WON'T MAKE YOU GO
8 THROUGH AND READ THEM, THERE ARE A FEW THINGS THAT WERE
9 READ INTO THE RECORD THAT WERE INCOMPLETE PARAGRAPHS.
10 THERE ARE FEW THINGS I'D LIKE TO ASK YOU ABOUT.
11 THE FIRST IS EXHIBIT 73S AND IT'S THE
12 FINAL REPORT SOLID WASTE ASSESSMENT TEST. 1 AM LOOKING AT
13 A PAGE THAT DOESN'T HAVE ITS OWN NUMBER BUT IT HAS A BATES
14 NUMBER OF C004387. MR. CARSON ASKED YOU TO READ TWO
15 SENTENCES OUT OF THE FINAL BULLET. 1 WOULD ASK YOU TO
16 READ THE LAST SENTENCE TO COMPLETE THE PARAGRAPH IF YOU
17 WILL.
18 A •HOWEVER. IT ALSO APPEARS THAT SOME
19 CONTAMINATION HAY BE COMING FROM OFF-SITE TO THE NORTHWEST
20 AND NORTHEAST.1
21 Q THE NEXT DOCUMENT CM GOING TO ASK YOU
22 TO TAKE A LOOK AT IS EXHIBIT NO. 744 WHICH IS THE VOLUME 2
23 OF 3 OF THE EVALUATION MONITORING PROGRAM. AGAIN. I'M
24 JUST GOING TO ASK YOU TO READ A SENTENCE THAT YOU WERE NOT
25 ASKED TO READ EARLIER IN RESPONSE TO MR. CARSON.
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Of̂ Ê £-14 1 WOULD LIKE YOU~TO HEAD
THE SECOND SENTENCE THAT BEGINS WITH THE WORD -HOWEVER- IN
THE MIDDLE PARAGRAPH.

A -HOWEVER THE SOIL GAS SURVEY DID NOT
ENCOUNTER EVIDENCE INDICATING THAT PETROLEUM DISTILLATES,
REFERENCED IN THE LETTER BY THE CITY OF SAN BERNARD! NO.
WERE PRESENT IN THE LANDFILL.'

Q THANK YOU. 1 'VE GOT ONE MORE. THAT'S
EXHIBIT NO. 751 WHICH WAS A MEMORANDUM TO YOU FROM EMCON.
I'D LIKE YOU TO READ THE FIRST THREE SENTENCES OF EXHIBIT
751.

A * I HAD A SOMEWHAT LENGTHY PHONE
CONVERSATION WITH KEVIN MAYER OF THE USEPA ON JANUARY 11
REGARDING THE U.S. ARMY'S OUTLOOK ON THE CAJON LANDFILL.
KEVIN BASICALLY STATED 'THAT ANYTHING WE SAY HAY BE USED
AGAINST US IN A COURT OF LAW.' THIS WAS STATED AS MORE OF
A WARNING FROM THE ARMY AS OPPOSED TO A THREAT FROM THE
EPA.'

Q MR. RIVERA. HAVE YOU EVER BEEN ADVISED
OF ANY OTHER WARNING FROM THE ARMY?

A FROM THE ARMY?
Q YES.
A NO. 1 HAVEN'T.
MS. BOSCO: 1 HAVE NOTHING FURTHER.
MR. CARSON: HAY 1 SEE THAT JUST FOR ONE QUICK

FOLLOW-UP?

FURTHER EXAMINATION
BY MR. CARSON:

Q REFERRING BACK TO EXHIBIT 751. YOUR
PHONE CONVERSATION WAS WITH MR. MAYER OF THE EPA. NOT WITH
ANYONE OF THE ARMY; IS THAT CORRECT?

A THAT WAS NOT MY PHONE CONVERSATION.
THAT WAS DEAN FRANCUCH OF EMCON. IT WAS HIS PHONE
CONVERSATION WITH KEVIN MAYER OF THE USEPA.

g TO YOUR KNOWLEDGE. NO ONE FROM THE ARMY
WAS INVOLVED IN THAT COMMUNICATION; IS THAT CORRECT?

A THAT'S CORRECT.
(DISCUSSION HELD OFF THE RECORD.)

MR. CARSON: WHY DON'T WE JUST THE SAME
STIPULATION THEY'VE BEEN DOING?

MR. JOCKS: YOU CAN JUST SEND THE ORIGINAL TO
M E . - - - - -

MS. BOSCO: AND I'LL TAKE A COPY.

(WHEREUPON THE DEPOSITION
WAS CONCLUDED AT 1:25 P.M.)

• * » * •

1 DECLARE UNDER PENALTY OF
PERJURY THAT THE FOREGOING IS TRUE
AND CORRECT.

EXECUTED THIS DAY OF
. 1999.

ART RIVERA

United States Summary 3geS 206
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DEPOSITION OF JOSE PEDROZA. TAKEN

ON BEHALF OF DEFENDANTS AT 300

NORTH LOS ANGELES STREET, ROOM

7516, LOS ANGELES. CALIFORNIA,

COMMENCING AT 9:15 A.M. ON TUESDAY.

JUNE 1. 1999. BEFORE THEODORA M.

KELLY. CSR NO. 2186, PURSUANT TO

NOTICE.

A P P E A R A N C E S :

FOR PLAINTIFF CITY OF SAN BERNARDINO MUNICIPAL WATER

DEPARTMENT:

GRESHAM. SAVAGE. NOLAN & TILDEN

BY: THOMAS N. JACOBSON

600 NORTH ARROWHEAD AVENUE. SUITE 300

SAN BERNARDINO. CALIFORNIA 92401-2120

FOR PLAINTIFF STATE OF CALIFORNIA:

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL

BY: ANN RUSHTON. DEPUTY ATTORNEY GENERAL

300 NORTH SPRING STREET. SUITE 500

LOS ANGELES. CALIFORNIA 90013

1

A P P E A R A N C E S : (CONTINUED)

FOR DEFENDANTS U.S.A. AND DEPARTMENT OF THE ARMY:

U. S. DEPARTMENT OF JUSTICE

ENVIRONMENTAL & NATURAL RESOURCES DIVISION

BY' LEWIS H. BARR.

SR. TRIAL ATTORNEY

601 -D- STREET. N.W.

ROOM 8130

WASHINGTON. 0. C. 20004

- AND -

U. S DEPARTMENT OF JUSTICE

ENVIRONMENTAL & NATURAL RESOURCES DIVISION

BY: MARK A. RIGAU.

TRIAL ATTORNEY

301 HOWARD STREET

SUITE 870

SAN FRANCISCO. CALIFORNIA 94105

2
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w
I N D E X

W 1 T N E S S: PAGE

JOSE PEDROZA

EXAMINATION BY MR. BARR 4

INFORMATION REQUESTED:

(NONE)

E X H I B I T S

DEFENDANTS' PAGE

500 TWO-PAGE "CITY CLASSIFICATION 84

OF PIPE- DATED JUNE 30. 1983

(FIRST MARKED AS PEDROZA 1

AND THEN AS EXHIBIT 315)

501 EIGHT-PAGE 'CALIFORNIA DEPARTMENT 99

OF HEALTH SERVICES PUBLIC WATER

SUPPLY BRANCH ANNUAL INSPECTION

REPORT' RE SYSTEM NO. 36-039. WITH

DATE OF INSPECTION OF APRIL 25-29.

1988 (FIRST MARKED AS EXHIBIT 316)

3

JOSE PEDROZA.

HAVING BEEN FIRST DULY SWORN.

WAS EXAMINED AND TESTIFIED AS

FOLLOWS •

EXAMINATION

BY MR. BARR:

Q WOULD YOU STATE YOUR NAME FOR THE

RECORD. PLEASE.

A JOSE PEDROZA.

0 AND WHAT ARE YOUR HOME ADDRESS AND YOUR

PHONE NUMBER?

A 20886 NORTH 'G' STREET, SAN BERNARDINO.

CALIFORNIA 92045

PHONE NUMBER. (909) 882-3014,

0 MR. PEDROZA. MY NAME IS LEWIS BARR. I'M

AN ATTORNEY WITH THE U. S. DEPARTMENT OF JUSTICE AND WE'RE

HERE IN THE CONSOLIDATED CASES OF STATE OF CALIFORNIA AND

CITY OF SAN BERNARDINO VERSUS UNITED STATES.

1 GUESS WE SHOULD START BY ASKING. HAVE

YOU EVER GIVEN TESTIMONY IN COURT OR IN A DEPOSITION LIKE

THIS BEFORE?

A NO.'

Q JUST SO THAT YOU KNOW WHAT THE

4

°ages 1-4
United States Summary -i
.liirinment Motion. ///S*<£ •*-
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PROCEDURES ARE. A WRITTEN TRANSCRIPT WILL BE PREPARED. IT

WILL BE AVAILABLE FOR YOU TO LOOK AT. THE COURT REPORTER

WILL TAKE DOWN EVERYTHING THAT'S SAID HERE TODAY. TO THE

EXTENT THERE ARE ANY OBJECTIONS BY OTHER ATTORNEYS, THOSE

ARE FOR THE RECORD. THE JUDGE WILL DEAL WITH THOSE LATER

AND YOU CAN GO AHEAD AND ANSWER TO THE BEST OF YOUR

ABILITY.

A OKAY.

0 DO YOU UNDERSTAND THAT WHILE THIS IS AN

INFORMAL SETTING, THE OATH THAT YOU JUST TOOK REQUIRES YOU

TO TELL THE TRUTH THE SAME AS IF YOU WERE IN FRONT OF A

JUDGE AND A JURY?

A I DO.

0 PLEASE LET HE KNOW IF AS WE GO ALONG YOU

DON'T UNDERSTAND ANY QUESTION I ASK YOU OR IF YOU'RE NOT

SURE ABOUT A WORD OR A PHRASE THAT I USE.*

A OKAY.

Q IT WILL HELP THE COURT REPORTER IF YOU

ALLOW HE TO FINISH HY QUESTION BEFORE YOUR START YOUR

ANSWER. IT'S NECESSARY TO RESPOND WITH SPOKEN ANSWERS

RATHER THAN A NOD OF THE HEAD OR SOME OTHER KIND OF

GESTURE.

A OKAY.

Q MR. PEDROZA. HAVE YOU LOOKED AT ANY

DOCUMENTS IN GETTING READY FOR TODAY'S DEPOSITION?

1
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FILES?

A A COUPLE WEEKS AGO.

Q WHAT LED YOU TO REVIEW THESE FILES?

A THEY WERE ASKING FOR FILES FROM PAST

RECORDS AND WE DETERMINED THIS IS WHAT THEY WANTED AND

THAT WAS IT.

0 WHAT OCCURRED AFTER YOU REVIEWED THESE

FILES?

A WE PUT THEM IN A LOCATION AVAILABLE FOR

THE GOVERNMENT TO LOOK AT THEM.

0 OTHER THAN THIS REVIEW OF STORAGE FILES

A COUPLE OF WEEKS AGO. HAVE YOU REVIEWED ANY OTHER

DOCUMENTS IN GETTING READY FOR TODAY'S DEPOSITION?

A YES.

Q WHICH DOCUMENTS WERE THOSE?

A DOCUMENTS THAT I RECEIVED FOR THE

DEPOSITION AND

DIDN'T

CAN YOU REPHRASE THAT? I'M SORRY.

0 WHEN YOU SAY DOCUMENTS RECEIVED FOR THE

DEPOSITION --

A WELL, THE DOCUMENT ITSELF FOR THE

DEPOSITION. WHAT IT ENTAILED. WHEN I WAS SUPPOSED TO BE

HERE.

Q YOU MEAN YOU'RE REFERRING TO A NOTICE OF

1
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25

A DOCUMENTS. TODAY. YOU MEAN?

Q EITHER TODAY OR SOME PRIOR DAY.

A YES.

Q WHAT DOCUMENTS DID YOU REVIEW?

A FILES.

Q WHAT KINDS OF FILES DID YOU REVIEW?

A FILES THAT WE -- THAT WERE ASKED FOR

FROM. I GUESS. THE GOVERNMENT.

Q FILES THAT WERE REQUESTED BY THE

UNITED STATES -

A

Q

A

Q

A

Q

RIGHT.

-- IN THIS CASE?

YES.

AND WHERE WERE THESE FILES LOCATED?

IN THE WATER DEPARTMENT FACILITIES.

DID THESE WATER DEPARTMENT FILES RELATE

TO A PARTICULAR SUBJECT?

A NOT THAT I KNOW OF. NO.

Q HOW WERE THESE FILES IN THE DEPARTMENT

OF WATER ORGANIZED?

A THEY WERE IN BOXES.

Q WERE THESE STORAGE FILES OR ACTIVE

FILES?

A NO. STORAGE FILES.

0 AND WHEN DID YOU REVIEW THE STORAGE

10

11
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DEPOSITION?

A RIGHT. RIGHT.

Q ANYTHING ELSE OTHER THAN THE NOTICE?

A NO.

Q THE STORAGE FILES THAT YOU REVIEWED A

COUPLE OF WEEKS AGO. THOSE WERE THEN PLACED IN A LOCATION

WHICH WAS AVAILABLE TO REPRESENTATIVES FROM THE FEDERAL

GOVERNMENT --

A CORRECT. YES.

Q --SO THAT THEY COULD REVIEW THEM?

A YES.

Q DID YOU HAVE ANY CONVERSATIONS WITH

ANYONE AS TO WHETHER A CERTAIN DOCUMENT OR CERTAIN KINDS

OF DOCUMENTS WERE RELEVANT?

MR. JACOBSON- OTHER THAN A DISCUSSION YOU

WOULD HAVE HAD WITH AN ATTORNEY.

MR. BARR: I'M INCLUDING THAT.

MR. JACOBSON- I'M TELLING YOU IF YOU HAD A

DISCUSSION WITH AN ATTORNEY ABOUT A DOCUMENT. YOU CANNOT

DIVULGE THE CONTENT OF THAT CONVERSATION. THAT'S THE

ATTORNEY/CLIENT PRIVILEGE.

BY MR. BARR:

Q ON THE OTHER HAND, IF YOU HAD A

CONVERSATION ON THAT SUBJECT. WE'RE ENTITLED TO KNOW THAT

THAT CONVERSATION OCCURRED.

SCRUNCH™SEIJAS COURT REPORTERS (626)799-0810 United Stales Summary
Judgment Motion,

Pages 5 - 8
2



State of Calif, vs. U.S.A. - PEDROZA - 6/1/99
1
2

3

4

5

6

7

&

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DO YOU UNDERSTAND DIFFERENCE?

A NO. I'H SORRY. NO.

0 OKAY.

IF YOU DISCUSSED WITH AN ATTORNEY

WHETHER A PARTICULAR DOCUMENT WAS PRIVILEGED OR NOT OR

WHETHER IT SHOULD BE TURNED OVER.

A NO.

Q DID YOU HAVE ANY CONVERSATIONS LIKE

THAT?

A NO.

Q DO YOU HAVE FILES OF PAPERS RELATING TO

YOUR WORK?

A YES.

Q AND THEY'RE KEPT IN YOUR OFFICE?

A YES.

Q WHAT DO THOSE FILES RELATE TO; WHAT

SUBJECTS?

A MAINTENANCE OF THE WATER DEPARTMENT.

ALL THE MAINTENANCE WE DO. THE NEW SERVICES. REPORTS ON.

FOR EXAMPLE. IF SOMEBODY HITS A FIRE HYDRANT. WE KEEP

RECORDS OF THAT. BASICALLY ALL MAINTENANCE. ALL WORK

ORDERS THAT WE WORK OUT OF.

Q WHAT'S THE TIME PERIOD COVERED BY THE

FILES IN YOUR OFFICE?

A MAYBE TWO YEARS.

1 Q AND WHO ASKED VOU TO DO THAT?

2 A THE GENERAL MANAGER. NOT THE GENERAL

3 MANAGER. WELL. YES. CAME THROUGH HIM. BUT THE DEPUTY

4 GENERAL MANAGER.

5 0 WAS THAT STACEY ALDSTADT?

6 A STACEY. YES.

7 Q OTHER THAN ASKING YOU TO LOOK FOR OLD

8 WORK ORDERS. DID SHE GIVE YOU ANY OTHER GUIDANCE OR

9 INSTRUCTIONS?

10 A NO. NO. THAT WAS ABOUT IT. JUST

11 WHATEVER WE HAD AVAILABLE IN OUR FILES. TO BRING THEM

12 OUT.

13 0 NOW. WATER DEPARTMENT MAINTENANCE. WOULD

14 THAT COVER ALL PARTS OF THE WATER DISTRIBUTION SYSTEM?

15 A YES. ALL THE MAINTENANCE THAT THE

16 CITY -- THAT THE WATER DEPARTMENT IS INVOLVED WITH. YES.

17 0 WOULD THAT INCLUDE RESERVOIRS?

18 A NO.

19 Q WHO WOULD HANDLE RESERVOIRS?

20 A PROBABLY MIKE LOWE. THAT'S OPERATIONS.

21 0 FOR YOUR SHOP. THE WATER DEPARTMENT.

22 WOULD THAT INCLUDE THE PIPING SYSTEMS. THE DISTRIBUTION

23 PIPES?

24 A YES.

25 Q WOULD IT INCLUDE ANYTHING OTHER THAN

1 0 WHAT IS DONE WITH THE FILES THAT ARE

2 OLDER THAN TWO YEARS?

3 A THEY'RE PUT IN A BOX AND STORED IN

4 DIFFERENT LOCATIONS.

5 0 DO YOU KNOW IF THOSE OLD STORAGE FILES

6 WERE REVIEWED IN CONNECTION WITH THIS LITIGATION?

7 A I'M SURE. YES. THEY WERE ALL THERE.

8 AVAILABLE.

9 Q DO YOU KNOW IF THEY WERE MADE AVAILABLE

10 TO THE FEDERAL GOVERNMENT IN THIS CASE?

11 A YES.

12 0 IN CONNECTION WITH THE REVIEW OF THE

13 STORAGE FILES THAT YOU MENTIONED THAT YOU DID A COUPLE OF

14 WEEKS AGO. DID YOU HAVE A COPY OF ANY WRITTEN DOCUMENT

15 REQUESTS FROM THE FEDERAL GOVERNMENT TO REVIEW BEFORE YOU

16 DID THAT SEARCH?

17 A NO. I DIDN'T. NO.

18 0 DO YOU KNOW IF ANYONE ELSE THAT YOU WERE

19 WORKING WITH HAD THAT?

20 A NO. I DIDN'T.

21 Q HOW DID YOU KNOW WHAT KINDS OF FILES TO

22 LOOK FOR?

23 A THEY ASKED US FOR SERVICE ORDERS AND.

24 YOU KNOW. WORK ORDERS THAT WE WORK WITH IN OUR OFFICE

25 THROUGH THE YEARS. AND WE BROUGHT THEM OUT.

1 THAT PIPING SYSTEM?

2 A ALL THE NEW SERVICES FOR HOUSING TRACTS.

3 FOR NEW COMMERCIAL BUILDINGS. LIKE I SAID. ALL THE

4 REPAIRS NEEDED ON FIRE HYDRANTS AND THE MAIN SYSTEMS.

5 0 THE INSTRUCTIONS THAT MS. ALDSTADT GAVE

6 TO YOU AS FAR AS WHAT DOCUMENTS TO LOOK FOR AND HAKE

7 AVAILABLE TO THE FEDERAL GOVERNMENT. DID SHE GIVE YOU ANY

8 OF THOSE INSTRUCTIONS IN WRITING OR WAS IT JUST ORAL?

9 A NO. JUST ORAL. AND WHATEVER DOCUMENTS

10 WE HAD, THEY'RE AVAILABLE.

11 0 DID YOU EVER HAVE ANY CONVERSATIONS WITH

12 MS. ALDSTADT ON THE SUBJECT OF WHETHER PARTICULAR

13 DOCUMENTS OR KINDS OF DOCUMENTS SHOULD BE MADE AVAILABLE

14 TO THE FEDERAL GOVERNMENT?

15 A NO. NOT TO MY RECOLLECTION. NO.

16 Q DID MS. ALDSTADT AT ANY TIME ASK YOU IF

17 YOU KNEW OF OTHER PEOPLE WITHIN THE CITY GOVERNMENT WHO

18 MIGHT KNOW WHERE RECORDS THAT WERE RELEVANT WERE LOCATED?

19 A NO. I WOULDN'T KNOW. YOU MEAN -• COULD

20 YOU RUN THAT BY ME AGAIN?

21 Q ARE YOU HAVING TROUBLE WITH THAT

22 QUEST I ON?

23 A YES.

24 Q DID SHE EVER ASK YOU WHO ELSE SHE

25 SHOULD TALK TO AS FAR AS WHO MIGHT HAVE RELEVANT

12

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810 United States Summary

Judgment Motion, /////
Ex. /// . .Page /Yff

Pages 9 -12
3



State of Calif, vs. U.S.A. - J< PEDROZA - 6/1/99

2

3

4

5

6

7

8

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DOCUMENTS?

A YES. THE SERVICE DEPARTMENT UPSTAIRS.

CITY HALL.

Q THAT'S SOMETHING YOU TOLD HER ABOUT?

YOU MENTIONED THE SERVICE DEPARTMENT?

A WELL. THEY HAVE RECORDS AND THEY KEEP

RECORDS, YES.

0 SO THERE'S THE WATER DEPARTMENT, THERE'S

THE OPERATIONS DEPARTMENT AND THE SERVICE DEPARTMENT?

A NO. THAT WOULD BE THE DISTRIBUTION.

WHICH I'M INVOLVED WITH.

0 OKAY.

A AND OPERATIONS, WHICH HIKE LOWE IS

INVOLVED WITH.

0 SO WITHIN THE WATER DEPARTMENT. YOU'RE

IN DISTRIBUTION?

A CORRECT.

0 AND MR. LOWE IS IN OPERATIONS.

A CORRECT.

Q WHO'S THE HEAD OF THE DISTRIBUTION

DEPARTMENT?

A WELL I'M THE SUPERINTENDENT. I ANSWER

TO JOE STEJSKAL. HE'S IN CHARGE OF THE OPERATIONS.

DISTRIBUTION AND ENGINEERING. HE'S OUR DIRECTOR.

Q IS MIKE LOWE HEAD OF THE OPERATIONS

1
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GOVERNMENT?

A ALMOST 30 YEARS. IN JULY.

0 WHAT IS YOUR DATE OF BIRTH, JUST FOR THE

RECORD?

A 3-18-47.

Q AND DID YOU GROW UP IN THE SOUTHERN

CALIFORNIA AREA?

A YEAH. SAN BERNARD I NO. BORN AND RAISED

THERE.

Q AND WOULD YOU DESCRIBE YOUR EDUCATION

AFTER HIGH SCHOOL.

A I HAD A COUPLE SEMESTERS OF VALLEY

COLLEGE AND I HAD A LOT OF IN-HOUSE TRAINING WITH THE

WATER DEPARTMENT FOR THE JOB I WAS DOING AT THE TIME.

0 WOULD IT BE FAIR TO SAY THE BULK OF YOUR

TRAINING --

BE 1969.

CITY?

A YES.

Q -- HAS BEEN ON THE JOB?

A YES. CORRECT.

Q AND 30 YEARS AGO IN JULY I GUESS WOULD

A CORRECT.

0 WHAT WAS YOUR FIRST POSITION WITH THE

A I STARTED AS A LABORER.
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DEPARTMENT?

HE'S THE SUPERINTENDENT.

WHO IS THE SUPERINTENDENT OF THE SERVICE

DEPARTMENT?

TOO.

WELL. I AH. I'M INVOLVED WITH THAT.

Q I SEE.

A I'M SORRY. CORRECTION. YOU'RE TALKING

ABOUT CITY HALL. THERE'S TWO DIFFERENT SECTIONS. WE'RE

DOWN IN THE YARDS AND THE SERVICE DEPARTMENT WOULD BE

MARGO -- I'H NOT SURE OF HER LAST NAME. IF IT'S STILL

HOVERLIN OR NOT.

Q THE FIRST NAHE IS MARGO.

IN THE LAST FIVE YEARS DO YOU KNOW IF

ANY DOCUMENTS FROM YOUR DEPARTMENT HAVE BEEN EITHER

DISCARDED OR DESTROYED?

A NO. I DON'T KNOW IF THEY HAVE. WE

HAVEN'T DESTROYED THEM.

Q DO YOU KNOW HOW LONG THEY'RE RETAINED

IN THE STORAGE AREA BEFORE THEY'RE DISCARDED, IF THEY

ARE?

A AS FAR AS I REMEMBER. THEY'VE BEEN KEPT

SOMEWHERE. AS TO EXACTLY WHERE THEY ARE. I CAN'T TELL

YOU. BUT THEY'RE THERE IN THE FACILITIES.

Q HOW LONG HAVE YOU BEEN WITH THE CITY

1 Q AND HOW LONG WERE YOU IN THAT POSITION?

2 A ABOUT FIVE YEARS.

3 Q AND WHAT KINDS OF WORK DID YOU DO IN

4 THAT POSITION?

5 A ALL THE MAINTENANCE AND THE SERVICE

6 INSTALLATIONS AND SOME MAIN INSTALLATION IN NEW HOUSING

7 TRACTS. CONSTRUCTION WORK. PIPELINE.

8 Q SO YOUR CONSTRUCTION WORK WAS LIMITED TO

9 THE PIPELINES.

10 A CORRECT.

11 Q DID YOU EVER DO ANY CONSTRUCTION WORK IN

12 CONNECTION WITH RESERVOIRS OR WATER TANKS?

13 A NO.

14 Q WERE YOU EVER INVOLVED IN CONSTRUCTION

15 WORK RELATING TO. LIKE. PUHPING STATIONS OR THINGS LIKE

16 THAT?

17 A NO. I WASN'T..

18 0 WHOSE DEPARTMENT WOULD THE PUMPING

19 STATIONS AND --

20 A OPERATIONS.

21 0 THAT BE WOULD OPERATIONS.

22 A YEAH.

23 Q HOW ABOUT THE WATER WELLS? DID

24 CONSTRUCTION --

25 A ALSO OPERATIONS.

14

SCRUNCH™
SEUAS COURT REPORTERS (626)799-0810 United States Summaiy

Judgment Motion,
Ex.

Pages 13 - 16
udgment Motion, ff// •)
x. Jl( .... Page / Y / C-



State of Calif, vs. U.S.A. -
1
2

3

4

5

6

7

a
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DROZA - 6/1/99
WELLS?

YEAH.

AND SO FROM 1969 TO 1974. ROUGHLY --

CORRECT.

-• YOU WORKED AS A LABORER.

WHAT WAS YOUR NEXT POSITION?

I WAS A PLANNER.

AND WHAT KINDS OF HATTERS DID YOU WORK

ON PLANNING?

A I -- FROM DISPATCH WE HADE UP ALL THE

WORK ORDERS. THAT'S WHERE THEY ORIGINATED FROM. THE WORK

ORDERS FOR ALL THE NEW SERVICES, THE MAINTENANCE. NEW

PIPELINES.

Q AGAIN, HOW LONG WERE YOU IN THIS

POSITION AS A PLANNER, APPROXIMATELY?

A APPROXIMATELY TEN YEARS.

Q IN THE APPROXIMATELY TEN YEARS THAT YOU

WORKED AS A PLANNER. WAS YOUR WORK LIMITED TO WATER

DISTRIBUTION PIPES?

A CORRECT. YES.

Q DID YOU HAVE SUPERVISORY

RESPONSIBILITIES AS A PLANNER?

A NO.

Q AND WHAT WAS YOUR NEXT POSITION? I

ASSUME YOU TOOK THE POSITION IN 1984. ROUGHLY.

17

1 A YES.

2 Q DO YOU HAVE ANY RECOLLECTION AS TO HOW

3 MUCH IT EXPANDED IN THE SEVENTIES AND EIGHTIES? DID IT

4 DOUBLE. DID IT TRIPLE?

5 A NO. I DON'T. NO. IT DIDN'T DOUBLE. I

6 DON'T HAVE, REALLY. KNOWLEDGE OF HOW MUCH IT INCREASED.

7 Q WOULD IT BE LESS THAN. LIKE. A HUNDRED

8 PERCENT INCREASE; SOMETHING LIKE 50 PERCENT. 70 PERCENT

9 GREATER?

10 A MAYBE 25 PERCENT.

11 Q OKAY.

12 MR. JACOBSON: THAT'S JUST A GUESS; RIGHT?

13 THE WITNESS- THAT'S JUST A GUESS. RIGHT.

14 I'M NOT SURE.

15 BY MR. BARR:

16 Q IF YOU NEEDED MORE DEFINITE

17 INFORMATION, HOW WOULD YOU GO ABOUT FINDING OUT HOW MUCH

18 IT EXPANDED?

19 A PROBABLY HAVE TO LOOK BACK IN THE

20 RECORDS; ALL THE CONSTRUCTION ORDERS FOR NEW HOUSING

21 DEVELOPMENT.

22 0 DO YOU KNOW IF THERE'S ANYONE WHO YOU

23 COULD GO TALK TO ON THAT SUBJECT?

24 A MY FIRST GUESS WOULD BE PROBABLY

25 ENGINEERING DEPARTMENT.

19

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20

21

22

23

24

25

A APPROXIMATELY.

SERVICE AND REPAIR SUPERVISOR.

0 AND HOW LONG WERE YOU IN THIS POSITION?

A ABOUT EIGHT YEARS OR SO.

Q SO THAT WOULD BRING US UP TO ABOUT

19927

A YEAH.

Q AND HOW MANY PEOPLE DID YOU SUPERVISE IN

THAT POSITION AS SERVICE AND REPAIR SUPERVISOR?

A APPROXIMATELY 25 PEOPLE.

Q AND WERE YOUR RESPONSIBILITIES LIMITED

TO THE WATER DISTRIBUTION PIPING SYSTEM?

A CORRECT. SERVICES AND MAINTENANCE.

Q AND WHEN YOU SAY "SERVICES.- HOW WAS

THAT DIFFERENT FROM MAINTENANCE?

A WELL. THE NEW SERVICES.

Q I SEE.

A NEW HOUSING TRACTS. THERE WAS SOMEWHAT

OF A BUILDING BOON.

Q SURE.

IS IT FAIR TO SAY THAT THE LENGTH OF THE

WATER DISTRIBUTION PIPING SYSTEM INCREASED GREATLY DURING

THE --

A YES.

Q -- 1970'S AND 1980'S?

1 Q AND WHO IN ENGINEERING?

2 A BILL BRYOEN. HE'S IN CHARGE OF THE

3 ENGINEERING.

4 Q NOW. IS ENGINEERING A SEPARATE COMPONENT

5 OF THE WATER DEPARTMENT THE WAY THAT THE DISTRIBUTION

6 DEPARTMENT IS?

7 A I1 H NOT SURE WHAT YOU MEAN.

8 Q WELL. I THINK YOU INDICATED THAT MIKE

9 LOWE WAS HEAD OF THE OPERATIONS DEPARTMENT.

10 A YES. IT'S UNDER ONE DIRECTOR. BUT IT'S

11 SEPARATE FROM US. YES.

12 Q AND HOW LONG HAS BILL BRYDEN BEEN WITH

13 THE CITY. IF YOU KNOW?

14 A APPROXIMATELY. I THINK. TEN YEARS. I'M

15 NOT SURE.

16 Q HAS HE BEEN THE SUPERINTENDENT TO THE

17 ENGINEERING DEPARTMENT THAT ENTIRE TIME?

18 A I DON'T KNOW IF HE'S BEEN THE

19 SUPERINTENDENT. BUT HE'S THE HEAD. NOW HE'S THE

20 SUPERINTENDENT.

21 Q LET'S GO BACK JUST A SECOND.

22 IN TERMS OF THE OPERATIONS DEPARTMENT.

23 WHAT'S THEIR BASIC MISSION? WHAT DO THEY DO AS PART OF

24 THE WATER DEPARTMENT?

25 A THEY MAINTAIN ALL THE PUMPING FACILITIES

SCRUNCH™
SEIJAS COURT REPORTERS (626)799-0810 United States Summary

Judgment Motion, t///y
Ex. /// .Page 797-5

Pages 17 - 20
5



State of Calif, vs. U.S.A. - JQ^PEDROZA - 6/1/99
1
2

3

4

5

6

7

8

g
10

11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE RESERVOIRS.

Q AND WHEN YOU SAY 'PUMPING." DOES THAT

INCLUDE THE GROUND WATER WELLS?

A THE WELLS AND THE BOOSTERS.

Q WITH RESPECT TO THE RESERVOIRS, I'VE

ALSO SEEN REFERENCES TO WATER TANKS. ARE WATER TANKS

DIFFERENT FROM RESERVOIRS?

A NO. NO. THEY'RE NOT. THEY'RE STORAGE

FACILITIES.

Q FROM SOME OF THE DOCUMENTS I GUESS I GOT

A LITTLE CONFUSED. ARE THE RESERVOIRS UNDERGROUND AND THE

WATER TANKS ABOVE GROUND?

A NO. WE DON'T HAVE ANY SUBSURFACE

RESERVOIRS.

Q OKAY. EVERYTHING IS ABOVE GROUND?

A ABOVE GROUND.

Q AND AS FAR AS THE ENGINEERING

DEPARTMENT IS CONCERNED. WHAT ARE THEY BASICALLY

RESPONSIBLE FOR?

A THEY DESIGN THE CONSTRUCTION OF THE

PIPELINES, THE NEW PIPELINES. AND THEY WORK WITH THE

DEVELOPERS. WHAT I MEAN BY THAT IS HOUSING TRACT

DEVELOPERS.

Q IS THAT A SITUATION WHERE A DEVELOPER

WILL SUBMIT A PLAN --

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(THE RECORD WAS READ AS

FOLLOWS:

•0 IN THE

COURSE OF YOUR WORK WEEK

IN AND WEEK OUT. MONTH

IN AND MONTH OUT. IS IT

YOUR PRACTICE TO REVIEW

ANY PROFESSIONAL JOURNALS

OR PUBLICATIONS?")

THE WITNESS: YES.

BY MR. BARR:

Q WHICH ONES?

A AMERICAN WATER WORKS. A.W.W.A.

Q IS THAT THE JOURNAL OF THE A.W.W.A.?

A NO. IT'S NOT A JOURNAL.

Q IT'S NOT A JOURNAL.

A WELL. IT'S MORE OF A FLYER. REALLY.

IT'S NOT A BOOK.

Q HOW OFTEN DOES THE FLYER COME OUT?

A ABOUT ONCE A MONTH.

0 AND APPROXIMATELY HOW LONG HAVE YOU BEEN

REVIEWING THE FLYERS THAT COME OUT?

A APPROXIMATELY TEN YEARS OR SO.

Q IS THE CITY OF SAN BERNARD I NO WATER

SYSTEM DIVIDED UP IN SOME WAY. SOME ORGANIZATIONAL

23

1

2

3

4

5

6

7

8

9
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24

25

A CORRECT .

Q -- AND THE ENGINEERING DEPARTMENT WILL

REVIEW IT AND BE SURE THAT IT SATISFIES ALL THE

REQUIREMENTS?

A YES.

Q AND AS OF 1992, ROUGHLY. DID YOU ASSUME

A NEW POSITION WITH THE CITY?

A AFTER -- YES. I DID.

Q WHAT WAS THAT POSITION?

A IT WAS ASSISTANT SUPERINTENDENT.

Q AND THIS IS ASSISTANT SUPERINTENDENT OF

THE DISTRIBUTION DEPARTMENT.

A YES.

Q AND DID YOU AT SOME POINT BECOME

SUPERINTENDENT?

A

Q

A

Q

A

Q

YES.

WHEN DID THAT OCCUR?

APPROXIMATELY FOUR YEARS AGO.

THAT WOULD BE AROUND 1995?

YES.

IN THE COURSE OF YOUR WORK WEEK IN AND

WEEK OUT. MONTH IN AND MONTH OUT. IS IT YOUR PRACTICE TO

REVIEW ANY PROFESSIONAL JOURNALS OR PUBLICATIONS?

A I'M SORRY. WILL YOU REPEAT THAT?

MR, BARR WOULD YOU READ IT BACK. PLEASE.

1 DIVISIONS. IN TERMS OF THE PHYSICAL STRUCTURE?

2 A YOU MEAN DIFFERENT AGENCIES?

3 Q OR DIFFERENT DISTRICTS OR DIFFERENT

4 ZONES.

5 A OKAY. I'M NOT SURE WHAT YOU MEAN. THE

6 VALLEY. THE WHOLE AREA ITSELF. OR JUST THE CITY WATER

7 DEPARTMENT?

8 Q I'M THINKING MORE IN TERMS OF THE AREA

9 SERVED BY THE CITY WATER DEPARTMENT.

10 A YES. THERE ARE SEVERAL AGENCIES IN

11 THERE.

12 Q HOW ARE THESE AGENCIES REFERRED TO?

13 A THEIR NAMES? EAST VALLEY WATER

14 DISTRICT. RIALTO WATER COMPANY. WEST VALLEY WATER

15 COMPANY.

16 Q HOW MANY DISTRICTS ARE THERE WITHIN THE

17 CITY WATER SYSTEM?

18 A OFF THE TOP --

19 MR. JACOBSON: DO YOU UNDERSTAND THE

20 QUESTION?

21 THE WITNESS: I'M NOT SURE,

22 MR. JACOBSON: I THINK HE'S ASKING YOU

23 SOMETHING DIFFERENT THAN WHAT YOU'RE GIVING HIM.

24 THE WITNESS: I'M NOT SURE WHAT YOU MEAN.

25 DIFFERENT AGENCIES.

24
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BY «R. BARRl

Q I'M NOT REALLY THINKING SO MUCH IN TERMS

OF DIFFERENT AGENCIES. BUT YOU HAVE A WATER PIPELINE

DISTRIBUTION SYSTEM.

A OKAY.

Q PHYSICALLY SPEAKING, ARE THOSE DIVIDED

UP IN SOME WAY OR IS IT JUST ONE BIG SYSTEM?

A JUST ONE SYSTEM.

SO IT'S NOT SUBDIVIDED IN ANY WAY --

NO.

-- IN TERMS OF RESPONSIBILITIES?

NO.

I'VE SEEN REFERENCES IN THE DOCUMENTS TO

PRESSURE ZONES. DOES THAT RELATE IN ANY WAY TO THE CITY

WATER DISTRIBUTION SYSTEM?

A YES.

Q WHAT'S A PRESSURE ZONE?

A DEPENDING ON THE ELEVATION OF YOUR TANK

OF WHERE YOU'RE RECEIVING YOUR WATER FROM. IT'S DIFFERENT

PRESSURES IN DIFFERENT AREAS OF TOWN. THE FURTHER SOUTH

YOU GO. USUALLY YOU GET MORE PRESSURE.

Q HOW DOES THE ELEVATION OF YOUR WATER

TANK RELATE TO THE PRESSURE?

A WHATEVER THE WEIGHT IS OF THE RESERVOIR.

THE WATER. DEPENDS ON WHAT YOU HAVE AT THE BOTTOM OF THE

25

1 Q I KNOW THAT THE NAME OF THE STATE AGENCY

2 WAS DEPARTMENT OF HEALTH SERVICES IN THE 1980'S, FOR

3 EXAMPLE. IS THAT STILL THE NAME THEY USE?

4 A I'M NOT SURE. I REALLY DON'T KNOW THAT.

5 0 OKAY.

6 ARE YOU FAMILIAR GENERALLY WITH THE

7 SOURCES OF WATER THAT COME INTO THE DISTRIBUTION SYSTEM?

8 A YES.

9 Q AND WHAT'S YOUR UNDERSTANDING AS TO

10 WHERE THAT WATER COMES FROM?

11 A REPEAT THAT. I DON'T UNDERSTAND WHAT

12 YOU MEAN BY THAT.

13 0 THE WATER THAT GETS INTO THE CITY WATER

14 DISTRIBUTION PIPE SYSTEM, DO YOU KNOW WHERE THAT WATER

15 COMES FROM?

16 A YES.

17 0 OKAY. WHAT'S YOUR UNDERSTANDING?

18 A WHERE IT COMES FROM.

19 0 YES.

20 A FROM THE RESERVOIRS.

21 Q DO YOU KNOW WHAT THE SOURCE OF THE WATER

22 IN THE RESERVOIRS IS?

23 A MOST OF THEM, YES.

24 Q GENERALLY. WHAT'S YOUR UNDERSTANDING AS

25 TO WHERE THE WATER IN THE RESERVOIRS COMES FROM?

27

1 RESERVOIR.

2 Q SO. IN OTHER WORDS. IF THE WATER IN THE

3 RESERVOIR IS AT A CERTAIN ELEVATION -•

4 A CORRECT.

5 0 -- IT WILL EXERT A CERTAIN AMOUNT OF

6 PRESSURE DOWN THROUGH THE SYSTEM?

7 A YES.

8 Q AND IF IT'S AT A LOWER ELEVATION. IT

9 WILL EXERT LESS OF A PRESSURE?

10 A YES.

11 Q SO THE AMOUNT OF PRESSURE AT A GIVEN

12 POINT WITHIN THE WATER DISTRIBUTION SYSTEM DEPENDS ON THE

13 ELEVATION OF THE WATER TANK THAT SERVICES THAT AREA?

14 A YES.

15 Q AND IN THE COURSE OF YOUR WORK IN THE

16 DISTRIBUTION DEPARTMENT. HAVE YOU HAD REGULAR DEALINGS

17 WITH ANYONE AT THE STATE DEPARTMENT OF HEALTH SERVICES?

18 A NO.

19 Q WHO WITHIN THE CITY WATER DEPARTMENT

20 WOULD HAVE SUCH ROUTINE CONTACTS?

21 A OPERATIONS. ENGINEERING.

22 MR. JACOBSON: ARE YOU JUST GUESSING AT THAT

23 OR DO YOU KNOW THAT'S A FACT?

24 THE WITNESS: YEAH. NO. IT'S OPERATIONS.

25 BY MR. BARR:

1 A I'M NOT SURE OF THE QUESTION. DO YOU

2 MEAN THE SOURCE WHERE IT'S COMING FROM?

3 0 RIGHT.

4 A FROM THE GROUND.

5 Q AND IS THIS LIKE AN AQUIFER UNDERNEATH

6 THE --

7 A CORRECT.

8 Q DOES THAT AQUIFER HAVE A NAME, THAT YOU

9 KNOW OF?

10 A THE BASIN. WATER BASIN. IT'S AQUIFER,

11 THAT'S ALL I KNOW ABOUT IT.

12 Q DO YOU KNOW OF ANY SURFACE-WATER SOURCES

13 FOR THE CITY WATER?

14 A DEVIL'S CANYON.

15 Q WHAT IS DEVIL'S CANYON?

16 A IT'S A RIVER. IT COMES OUT OF THE

17 MOUNTAINS.

18 Q AND IS WATER PIPED OUT OF THE RIVER?

19 A YES. IT COMES IN THROUGH A GRAVITY-FLOW

20 LINE.

21 Q DO YOU KNOW HOW MANY RESERVOIRS ARE

22 SUPPLIED FROM DEVIL'S CANYON?

23 A ABOUT THREE.

24 Q DO YOU KNOW WHICH ONES THEY ARE: THE

25 NAMES OF THEM?
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A WELL, ONE OF THEM WOULD BE DEVIL'S

CANYON. COLLEGE. AND THE SYCAMORE.

AND THEY ALL FEED INTO THE NEWMARK

RESERVOIR.

Q ALL THREE OF THOSE?

A THEY'RE INTERCONNECTING. YES.

Q YOU SAY THESE RESERVOIRS ARE

INTERCONNECTED. IS THIS THROUGH PIPELINES?

A CORRECT.

Q ARE THESE PIPELINES ABOVE OR BELOW

GROUND?

A BELOW GROUND.

Q ARE YOU FAMILIAR WITH THE TERM

•INFILTRATION GALLERY"?

A YES.

Q WHAT'S YOUR UNDERSTANDING OF THAT?

A THAT'S, AGAIN, DEVIL'S CANYON, WATER

COMES DOWN THE RIVER AND IT INFILTRATES THROUGH THE

AQUIFER INTO OUR SYSTEM.

Q WATER FROM DEVIL'S CANYON RIVER SEEPS

DOWN INTO THE GROUND WATER AND THEN IS PUMPED OUT?

A NO. THEY PICK IT UP ON THE SURFACE AND

THEY PUMP THE -- WELL, GRAVITY FLOW INTO THE RESERVOIR

AREA.

0. WHAT. EXACTLY. IS AN INFILTRATION

1

2

3

4

5

6

7

8

9

10

11
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13

14

15

16

17

18

19

20
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23

24

25

A VAGUELY FAMILIAR, YES.

Q WHAT IS YOUR UNDERSTANDING?

A WHEN THEY DUMP WHAT WATER INTO A PIT,

FOR LACK OF A BETTER TERM. AND IT SEEPS DOWN INTO THE

AQUIFER.

Q WHAT KINDS OF EVENTS WOULD LEAD TO WATER

BEING DUMPED INTO THE PIT?

A WATER SHORTAGE.

Q WHY WOULD WATER BE DUMPED INTO A PIT

DURING A WATER SHORTAGE?

A TO RECHARGE THE AQUIFER.

Q OTHER THAN WATER SHORTAGES, ARE THERE

ANY OTHER SITUATIONS WHERE WATER IS DUMPED INTO A PIT?

A NO. NOT THAT I KNOW OF. NO.

Q SO THERE MAY BE OTHER SITUATIONS WHERE

THAT HAPPENS, BUT IT'S JUST NOT WITHIN YOUR

RESPONSIBILITIES; IS THAT CORRECT?

A I'M NOT FAMILIAR WITH ANYTHING LIKE THAT

HAPPENING.

CAN I CLARIFY SOMETHING?

Q SURE.

MR. JACOBSON: LET'S GO TALK.

THE WITNESS: YES.

MR. JACOBSON: IT'S OUTSIDE YOUR AREA OF

EXPERTISE.

1 GALLERY? IS IT A STRUCTURE OR A NATURAL GEOLOGIC

2 FORMATION?

3 A NO. IT'S A STRUCTURE. THE WATER

4 COMES IN FROM THE RIVER, INTO THE FILTERING SYSTEM AND

5 THEN INTO THE RESERVOIR.

6 Q THE INFILTRATION GALLERY IS THE

7 MECHANISM. IS THE STRUCTURE, THROUGH WHICH THE DEVIL'S

8 CANYON RIVER WATER GETS INTO THE RESERVOIR?

9 A YES. THAT'S CORRECT.

10 Q ARE YOU FAMILIAR WITH THE SIZE OR

11 DIMENSIONS OF THE AQUIFER?

12 A NO. NO. I 'M NOT.

13 Q DO YOU KNOW WHO WITHIN THE CITY WOULD BE

14 MOST FAMILIAR WITH THAT?

15 A ENGINEERING. AGAIN.

16 Q THE AQUIFER THAT WE'VE BEEN TALKING

17 ABOUT. HAVE YOU EVER HEARD THAT REFERRED TO AS THE BUNKER

18 HILL BASIN?

19 A YES. I HAVE.

20 Q IS THAT GENERALLY --

21 A YES.

22 Q THE WAY PEOPLE REFER TO IT?

23 A RIGHT.

24 Q ARE YOU FAMILIAR WITH THE TERM

25 •RECHARGE" IN THE CONTEXT OF GROUND WATER?

1

2

3

4

5
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(DISCUSSION OUTSIDE THE

ROOM BETWEEN THE WITNESS

AND COUNSEL.)

BY MR. BARR:

Q MR. PEDROZA. YOU CONFERRED WITH YOUR

ATTORNEY WHILE WE WERE OFF THE RECORD. DO YOU HAVE

SOMETHING THAT YOU WANTED TO ADD?

A YEAH. WHAT I MEANT BY A PIT, WHEN THEY

RECHARGE THE BASIN OR THE AQUIFER DURING A DROUGHT. LIKE

SILVERWOOD LAKE. THEY WOULD DUMP WATER INTO A SMALLER POND

INSTEAD OF A DITCH. I DIDN'T MEAN TO SAY THAT. IT'S A

POND. AND THEY WOULD RECHARGE THE AQUIFER THAT WAY.

Q SO WHEN YOU ORIGINALLY SAID A PIT. IT'S

REALLY MORE OF A LAKE OR A POND?

A A POND. THAT'S WHAT I MEANT.

Q WHAT'S THE RANGE IN SIZE OF THESE LAKES

OR PONDS IN TERMS OF ACREAGE. IF YOU KNOW?

A NO. I DON'T.

Q JUST TO BE SURE I UNDERSTAND SOMETHING

YOU MENTIONED EARLIER. IS IT GENERALLY TRUE THAT WHEN I

SEE A REFERENCE TO A RESERVOIR AND SOMETIMES I'LL SEE A

REFERENCE TO A WATER TANK. THOSE ARE MORE OR LESS

SYNONYMOUS; THEY MEAN THE SAME THING?

A FOR THE CITY.

Q FOR THE CITY?

30
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'EDROZA - 6/1/99
A YES.

Q WITHIN THE DISTRIBUTION SYSTEM OF PIPES.

I'VE ALREADY SEEN REFERENCES TO THE TERM "WATER MAIN." IS

THAT JUST ANOTHER TERM FOR A PIPE?

A YES. CORRECT.

Q ARE THERE DIFFERENT KINDS OF PIPELINES?

ARE THERE DISTRIBUTION PIPELINES AS OPPOSED TO

TRANSMISSION PIPELINES OR ARE THEY ALL MORE OR LESS THE

SAME? IS TRANSMISSION THE SAME AS DISTRIBUTION?

A YES.

Q DOES THE DISTRIBUTION DEPARTMENT

MAINTAIN A LOGBOOK OF THE VARIOUS MAINTENANCE ACTIVITIES

ON DIFFERENT PARTS OF THE DISTRIBUTION SYSTEM?

A YES.

Q IS IT REFERRED TO AS A MAINTENANCE LOG

OR IS THERE ANOTHER NAME FOR IT?

A WORK ORDER LOG.

0 WORK ORDER LOG.

DO YOU KNOW HOW LONG THIS WORK ORDER LOG

HAS BEEN KEPT?

A

Q

APPROXIMATELY 20 YEARS.

DO YOU KNOW IF THE LOGBOOK FOR ALL 20 OF

THOSE YEARS STILL EXISTS?

A NO. I DON'T.

Q DO YOU RECALL SEEING IT WITHIN THE LAST

1 A YES.

2 0 WHERE WOULD THE MATERIALS USED BE

3 DESCRIBED?

4 A THE WORK ORDER ITSELF.

5 Q AND DO YOU KNOW IF THE WORK ORDERS FOR

6 THE WATER DISTRIBUTION SYSTEM HAVE BEEN MAINTAINED?

7 A NO. UP TO TWO YEARS' WORTH I KNOW I CAN

8 PROBABLY GET MY HANDS ON IT RIGHT AWAY. BUT THEY'RE

9 STORED IN THOSE BOXES.

10 0. DO YOU HAVE ANY RECOLLECTION, HAVING

11 LOOKED AT THE BOX RECENTLY. HOW FAR BACK THE WORK ORDERS

12 GO?

13 A NO. NOT REALLY. NO. I HAVEN'T.

14 Q IS IT YOUR RECOLLECTION THAT THE WORK

15 ORDERS THEMSELVES WERE CONTAINED IN AT LEAST SOME OF THE

16 BOXES THAT YOU LOOKED AT?

17 A YES.

18 0 AND. AGAIN. THOSE ARE THE BOXES YOU

19 REVIEWED WITHIN THE LAST FEW WEEKS.

20 A MM-HMM.

21 Q I THINK YOU MENTIONED EARLIER PUMPING

22 STATIONS. FOR SOMEONE WHO'S NEVER REALLY HAD ANY

23 EXPERIENCE WITH THE WATER DISTRIBUTION SYSTEM. WHAT IS A

24 PUMPING STATION?

25 A THE WATER COMES INTO THE RESERVOIR AND

35

1 COUPLE OF YEARS?

2 A THE LOGBOOK. IT'S NOT A CONTINUED LOG.

3 WE HAVE ONE FOR EACH MONTH OF THE YEAR.

4 Q AND SO FOR EACH MONTH IN THE LAST 20

5 YEARS THERE'S BEEN A RECORD OF WHAT'S BEEN DONE AS FAR AS

6 MAINTENANCE?

7 A I DON'T WANT TO ANSWER "YES' BECAUSE WE

8 CALL IT A WORK ORDER REGISTER AND IT HAS EVERYTHING IN

9 THERE THAT WE DO. BUT AS FAR AS BEING 20 YEARS BACK. I'M

10 NOT SURE IF WE HAVE THAT INFORMATION. WE HAVE SOME.

11 Q HOW FAR BACK ARE YOU CERTAIN YOU STILL

12 HAVE THEM?

13 A OH. 15 YEARS. MAYBE.

14 Q WHAT KINDS OF INFORMATION GET RECORDED

15 IN THIS WORK ORDER REGISTER?

16 A WORK ORDER NUMBER. THE JOB THAT HAD TO

17 BE DONE.

18 Q IN TERMS OF THE JOB DESCRIPTION?

19 A JOB DESCRIPTION. AND THE DATE IT

20 USUALLY GETS FINISHED. THE CLOSED.

21 Q DOES IT DESCRIBE WHAT KINDS OF MATERIALS

22 ARE USED IN THE JOB?

23 A NO NOT THE LOG. NO.

24 0 WOULD THE MATERIALS USED IN A GIVEN JOB

25 BE DESCRIBED SOMEWHERE ELSE?

1 IT GETS PRESSURIZED OUT INTO THE SYSTEM FROM THE

2 RESERVOIR. BOOSTING FACILITY THEY CALL IT.

3 Q SO IF I SEE A REFERENCE TO A BOOSTING

4 STATION. IT'S THE SAME THING AS A PUMPING STATION.

5 A (NO AUDIBLE RESPONSE.)

6 Q IS THAT A "YES"?

7 A YES. I'M SORRY.

8 Q THAT'S OKAY.

9 MR. JACOBSON: DO YOU NEED TO TAKE A BREAK?

10 THE WITNESS: YEAH. SHOULD I LET THEM KNOW?

11 MR. JACOBSON: OFF THE RECORD.

12 (A FIVE-MINUTE RECESS

13 WAS TAKEN.)

14 MR. BARR: BACK ON THE RECORD.

15 Q WITH RESPECT TO THE WORK ORDER REGISTER

16 THAT WE WERE JUST TALKING ABOUT A LITTLE WHILE AGO. YOU

17 INDICATED THAT THE WORK ORDER NUMBER. JOB DESCRIPTION AND

18 THE DATE THAT IT WAS FINISHED WOULD ALL BE INFORMATION

19 THAT'S INCLUDED ON THIS REGISTER.

20 A YES.

21 Q ARE THERE ANY OTHER KINDS OF

22 INFORMATION? WOULD IT SHOW WHO PERFORMED THE WORK?

23 A NO.

24 Q WOULD IT INDICATE IF IT WAS CITY

25 PERSONNEL AS OPPOSED TO CONTRACTOR PERSONNEL?
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1DROZA - 6/1/99

A

Q CAN YOU THINK OF ANY OTHER KINDS OF

INFORMATION THAT WOULD BE INCLUDED ON THE WORK ORDER

REGISTER?

A NO.

Q LET HE ASK YOU THIS. WHAT IS THE BASIC

PURPOSE OF KEEPING THE WORK ORDER REGISTER?

A KEEPING TRACK OF THE TIME THEY SPENT ON

THE JOB. DOING THE JOB. AND THEN WHO DID IT -- NOT -- IT

WOULDN'T HAVE THAT IN THE REGISTER. IT WOULD HAVE IT ON

THE WORK ORDER THAT WAS BEING REGISTERED.

Q SO THE WORK ORDERS WOULD SHOW WHETHER IT

WAS CITY EMPLOYEES OR CONTRACTOR?

A THE WORK ORDER?

Q YES.

A YES.

0 WOULD THE DIFFERENT JOBS BE DONE

SOMETIMES BY CONTRACTORS. SOMETIMES BY CITY EMPLOYEES?

A YES. NOW MORE THAN EVER. CHANGE OF THE

WAY WE DO BUSINESS NOW.

Q SO YOU THINK THE MORE RECENT RECORDS

WOULD HAVE MORE DETAILED INFORMATION AS TO WHETHER IT WAS

CITY OR CONTRACTOR?

A NO. IT WOULD SAY SPECIFICALLY WHETHER

IT WAS CONTRACTOR INSTALLED OR WE DID IT.

37

1 Q AND THAT WOULD INCLUDE THIS MAINTENANCE

2 AS WELL AS NEW CONSTRUCTION?

3 A YES.

4 Q AND AS OF ABOUT FOUR YEARS AGO.

5 CONTRACTORS STARTED TO DO SOME OF THAT WORK? CONTRACTORS

6 FOR THE DEVELOPER. I SHOULD SAY.

7 A CORRECT.

8 Q YOU MENTIONED EARLIER THESE PONDS OR

9 LAKES WHERE WATER WOULD BE DISCHARGED INTO. ARE YOU

10 FAMILIAR WITH THE TERM -RECHARGE BASIN"?

11 A YEAH. I THOUGHT WE WENT OVER THAT. I'M

12 NOT SURE. RECHARGE THE BASIN. YES.

13 Q THESE PONDS AND LAKES THAT YOU WERE

14 TALKING ABOUT. ARE THOSE RECHARGE BASINS?

15 A SETTLING PONDS.

16 Q THAT'S ANOTHER NAME FOR THEM?

17 A SAME THING. ANOTHER NAME.

18 Q SO. ESSENTIALLY. A RECHARGE BASIN. A

19 SETTLING POND. PONDS AND LAKES. WE'RE TALKING ABOUT THE

20 SAME THING.

21 A YES.

22 0 I'LL JUST CALL THEM RECHARGE BASINS FOR

23 NOW.

24 ARE THESE PONDS AND LAKES. THESE

25 RECHARGE BASINS. COVERED WITH ROOFS OR ARE THEY OPEN-AIR?

39

1 Q DO YOU KNOW APPROXIMATELY WHEN IT

2 STARTED ADDING THAT INFORMATION?

3 A FOUR YEARS AGO.

4 Q OVER THE YEARS HAVE THERE BEEN CERTAIN

5 KINDS OF JOBS THAT CITY PERSONNEL WOULD PERFORM AND OTHER

6 KINDS OF JOBS THAT CONTRACTOR PERSONNEL WOULD PERFORM?

7 A YES. WITHIN THE LAST FEW YEARS. FOUR

B YEARS OR SO,

9 Q PRIOR TO THAT. WOULD EITHER CITY

10 EMPLOYEES OR CONTRACTOR EMPLOYEES DO ALL DIFFERENT KINDS

11 OF JOBS?

12 A NO.

13 Q WAS IT DIVIDED UP IN SOME WAY BEFORE THE

14 LAST FOUR OR FIVE YEARS?

15 A I'M NOT -- IN REGARDS TO THE

16 DISTRIBUTION: WHAT I'M INVOLVED WITH?

17 Q RIGHT.

18 A WE DID ALMOST ALL OUR WORK UP UNTIL

19 APPROXIMATELY FOUR YEARS AGO. THEN THERE HAD BEEN

20 CONTRACTORS DOING HOUSING TRACTS' NEW SERVICES AND MAIN

21 LINES. THAT'S WHAT I MEANT BY CONTRACTORS DOING IT.

22 0 YOU SAY UNTIL ABOUT FOUR YEARS AGO. SO

23 ROUGHLY BEFORE 1995 CITY PERSONNEL WOULD DO ESSENTIALLY

24 ALL OF THE WORK ON THE DISTRIBUTION SYSTEM?

25 A YES. YES.

9

10

11

12

13

14

15

16

17

16

19
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23

24

25

A NO. OPEN.

Q THE PUMPING STATIONS OR BOOSTER STATIONS

THAT YOU MENTIONED. I TAKE IT THAT THOSE STATIONS HAVE

MACHINERY ASSOCIATED WITH THEM.

A YES.

Q AND WHAT KINDS OF MACHINERY ARE WE

TALKING ABOUT?

A TURBINE ENGINES. ELECTRIC TURBINE

ENGINES. MOTORS.

0 ARE THE MOTORS AND TURBINES LUBRICATED

IN SOME WAY?

I BELIEVE SO. YES.

ARE THEY PERIODICALLY CLEANED TO GET THE

GUNK OFF?

BY MR. BARR:

THAT?

A I'M NOT SURE.

MR. JACOBSON: THAT'S NOT YOUR AREA.

THE WITNESS: NO.

WHO WOULD BE MOST KNOWLEDGEABLE ABOUT

A IT WOULD BE OPERATIONS. MIKE LOWE.

0 DURING THE COURSE OF THE REVIEW OF THE

BOXES THAT YOU DID SEVERAL WEEKS AGO. DO YOU HAVE ANY

RECOLLECTION AS TO WHETHER YOU SAW THE WORK ORDER REGISTER

THAT WE'VE BEEN TALKING ABOUT OR PORTIONS OF IT?
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YEAH. I SAW PORTIONS OF IT. PARTS OF
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IT.

Q DO YOU RECALL THE APPROXIMATE DATES OR

TIME PERIOD THAT YOU SAW?

A '85 WAS ONE DATE THAT JUST JUMPS OUT FOR

SOME REASON. I DIDN'T ACTUALLY GO THROUGH THE REGISTER OR

THE PAPERWORK, i JUST NOTICED WHAT WAS IN IT AND i JUST
PUT IT ASIDE.

Q AND IS IT YOUR UNDERSTANDING THAT

MATERIAL WAS MADE AVAILABLE TO THE FEDERAL GOVERNMENT?

A CORRECT. YES.

0 THE WELLS THAT ARE USED TO PUMP WATER

OUT FROM THE AQUIFER. FROM THE BUNKER HILL BASIN. IS

MACHINERY ASSOCIATED WITH THOSE?

A I BELIEVE SO, YES.

MR. JACOBSON: THAT'S OUTSIDE YOUR AREA?

THE WITNESS: YES, IT IS.

BY MR. BARR:

Q GENERALLY SPEAKING. WHAT KINDS OF

MACHINERY ARE WE TALKING ABOUT?

MR. JACOBSON: IF YOU KNOW.

THE WITNESS: THE BOOSTERS. THE WELLS

THEMSELVES.

BY MR. BARR:

0 ARE THESE LIKE TURBINES OR --

1
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A YES, IT IS.

Q IS THERE ANYTHING OTHER THAN THE

WALL-SIZED DIAGRAM THAT YOU FOLKS USE --

A YES.

Q WHAT ELSE IS AVAILABLE?

A THE SECTION MAPS THEMSELVES.

Q DO YOU KNOW IF SECTION MAPS OF THE WATER

DISTRIBUTION SYSTEM WERE PROVIDED IN THE PRODUCTION?

A YEAH. I BELIEVE THEY WERE.

Q THESE SECTION MAPS, BASICALLY WHAT SIZE

ARE THESE SECTION MAPS?

A THREE BY FOUR, I BELIEVE.

Q THREE FEET BY FOUR FEET?

A YEAH.

Q AND YOU SAID THESE SECTIONS ARE

NUMBERED?

400. YEAH.

NUMBER?

A CORRECT.

0 HOW MANY SECTIONS ARE THERE?

A ABOUT APPROXIMATELY 300. MAYBE 400.

0 SOMEWHERE BETWEEN 300 AND 400 SECTIONS?

A MM-HMM.

0 AND THEY EACH HAVE THEIR OWN UNIQUE

A YES.

43

1 A I'M NOT SURE. I REALLY COULDN'T TELL

2 YOU.

3 Q ALL RIGHT.

4 YOU MENTIONED EARLIER THE DEVIL'S CANYON

5 FACILITY. IF YOU KNOW. WHAT ARE THE DIFFERENT COMPONENTS

6 OF THAT DEVIL'S CANYON FACILITY? I THINK THAT YOU

7 MENTIONED --

8 A THE FILTER PLANT. THE FILTRATION. THE

9 SCREENING HOUSE AND THE RESERVOIR.

10 0 IS THERE MACHINERY ASSOCIATED WITH THAT

11 FACILITY AS WELL TO MOVE THE WATER?

12 A TO MY RECOLLECTION. IT'S ALL GRAVITY.

13 THAT I KNOW OF.

14 Q WHO WOULD BE MOST FAMILIAR. SO FAR AS

15 YOU KNOW. WITH DEVIL'S CANYON?

16 A MIKE LOWE.

17 Q DO YOU KNOW HOW LONG MIKE LOWE'S BEEN

18 WITH THE CITY IN THE WATER DEPARTMENT?

19 A 25 YEARS. APPROXIMATELY. YEAH. ABOUT

20 25 YEARS.

21 Q IS THERE ANY KIND OF MAP OR DIAGRAM

22 WHICH SHOWS THE LOCATION OF THE VARIOUS WATER DISTRIBUTION

23 PIPES?

24 A YES.

25 Q IS THIS ONE WALL-SIZED DIAGRAM?

1 Q SO IF I SEE SOMETHING REFERRING TO

2 SECTION 325. I'LL KNOW JUST WHERE TO LOOK.

3 A CORRECT. YES.

4 Q IF I UNDERSTOOD YOU CORRECTLY. EARLIER I

5 THINK YOU MENTIONED THAT FOR EACH RESERVOIR OR TANK A

6 NUMBER OF PIPES WOULD LEAD AWAY FROM THAT TO DISTRIBUTE

7 THE WATER.

B A USUALLY IT'S ONE. I MEAN --

9 Q SO THERE'S ONE MAIN PIPE THAT COMES

10 OUT?

11 A RIGHT.

12 Q AND DOES THAT ONE PIPE THEN BRANCH INTO

13 SEPARATE LINES GOING IN DIFFERENT DIRECTIONS?

14 A EVENTUALLY. YES.

15 Q DO EACH OF THE RESERVOIRS SERVE

16 DIFFERENT ZONES OR AREAS WITHIN THE CITY OR DIFFERENT

17 SECTIONS?

18 A YES.

19 Q IS THE CORRECT TERM •SECTIONS"?

20 A ZONE.

21 Q ZONE.

22 IS THERE A LIST INDICATING WHICH ZONES

23 ARE SERVED BY WHICH RESERVOIRS?

24 A I'VE NEVER SEEN A LIST.

25 Q LET'S SAY YOU NEEDED TO FIND OUT WHICH
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ZONE WAS SERVED BY A GIVEN RESERVOIR. WHERE WOULD YOU

LOOK?

A IN THE SECTION MAP.

Q AND SO THE INFORMATION AS TO WHICH ZONE

IS SERVED BY A GIVEN RESERVOIR WILL APPEAR ON THAT SECTION

HAP.

A CORRECT.

Q DO THE WATER PIPES THAT EVENTUALLY

BRANCH OFF FROM THE LOCATION OF THE RESERVOIR SURROUND THE

RESERVOIR OR DO THEY RUN IN A PARTICULAR DIRECTION AWAY

FROM THE RESERVOIR?

A USUALLY ONE DIRECTION.

Q WHAT DETERMINES WHICH DIRECTION THOSE

PIPES WILL RUN?

A

ALL GRAVITY.

Q

EXPERIENCE --

A
Q

A

Q

THE ELEVATION OF THE TANK. BECAUSE IT'S

HAS THAT BEEN TRUE THROUGHOUT YOUR

YES.

-• WITH THE CITY?

YES.

IS THERE ANY RELATIONSHIP BETWEEN THE

SIZE OF THE RESERVOIR, THE RESERVOIR OR TANK. AND THE SIZE

OF THE ZONE THAT'S SERVED?

A AS FAR AS -- I'M SORRY.

45

1 A YES.

2 0 DO THEY CONTAIN ANY OTHER INFORMATION?

3 LET'S START WITH THIS. DO THEY INDICATE

4 THE LOCATION OF ANY STRUCTURES OTHER THAN RESERVOIRS OR

5 TANKS?

6 A NO.

7 Q WOULD THEY SHOW THE BOOSTER STATIONS?

8 A WELL, THEY -- THEY HAVE THE DISTRIBUTION

9 SHEETS. WHAT WE'RE TALKING ABOUT. THE SECTION MAPS. WE

10 HAVE A SPECIAL FILE FOR ALL THE PUMPING FACILITIES.

11 Q SO THE PUMPING FACILITIES. THEIR

12 LOCATION WOULD BE SHOWN IN A DIFFERENT DOCUMENT.

13 A NO. IT'S THE SAME FILE. SAME THING.

14 SAME LOCATION AS THESE OTHER MAPS ARE.

15 0 BUT THEY'RE SEPARATE HAPS. THEY'RE NOT

16 ON THE SECTION MAPS.

17 A THEY'RE MORE DETAILED.

18 Q WHY WOULD THESE BE KEPT SEPARATELY AND

19 ON MORE DETAILED MAPS?

20 A A LOT OF TIMES YOU NEED TO SEE WHAT --

21 WHERE THE PLUMBING IS ON A PLANT OR RESERVOIR AND IT GIVES

22 YOU DETAIL.

23 Q WHAT'S THE NAME OF THESE --

24 A PLANT HAPS.

25 0 SO WE HAVE SECTION MAPS WHICH SHOW THE

1 Q HAVING TROUBLE WITH THAT ONE?

2 A YES.

3 Q THAT MAY NOT BE THE BEST QUESTION EVER

4 ASKED.

5 WOULD IT BE FAIR TO SAY THAT THE LARGER

6 A TANK OR RESERVOIR, THE LARGER THE AREA SERVED?

7 A NO. NOT ALL THE TIME.

8 Q IS IT TRUE MOST OF THE TIME OR IS THERE

9 SOME ROUGH CORRELATION?

10 A NO. NOT THAT I KNOW OF.

11 Q SO YOU REALLY CAN'T PREDICT ••

12 A NO.

13 0 -- THE SIZE OF THE AREA SERVED BY THE

14 SIZE OF THE TANK.

15 A NO.

16 Q WOULD IT BE WITHIN YOUR AREA OF

17 RESPONSIBILITY TO KNOW. LET'S SAY. HOW MANY PUMPING WELLS

18 ARE IN PLACE?

19 A NO,

20 Q THAT WOULD BE IN OPERATIONS?

21 A OPERATIONS. YES.

22 Q THE SECTION HAPS THAT YOU REFERRED TO.

23 IF I UNDERSTOOD YOUR PRIOR TESTIMONY. THEY INDICATE THE

24 NETWORK OF PIPES WITHIN THE SECTION AND THEY'LL INDICATE

25 WHICH. RESERVOIRS ARE LOCATED WITHIN THE SECTION.

1 RESERVOIRS AND THE PIPING SYSTEMS AND THEN YOU HAVE THE

2 PLANT MAPS WHICH SHOW WHAT. AGAIN?

3 A THE RESERVOIRS ITSELF AND THE PUMPING

4 FACILITIES.

5 Q AND THOSE WOULD SHOW THE RESERVOIRS AND

6 PUMPING STATIONS IN MORE DETAIL.

7 A CORRECT.

8 D SO. FOR EXAMPLE. ON THESE PLANT MAPS

9 YOU'D SEE THE RESERVOIR. THE ONE PIPE LEADING OUT FROM IT

10 AND THEN HOW IT BRANCHES OUT --

11 A YES.

12 0 -- INTO THE SMALLER PIPES? IS THAT FAIR

13 TO SAY?

14 A YES.

15 Q THE BIG MAIN PIPE THAT COMES OUT OF A

16 WATER TANK. HOW BIG IS IT?

17 A IT VARIES. 12. 16 FEET -- INCHES.

18 Q 12 TO 16 INCHES?

19 A YEAH.

20 Q WOULD THAT BE TRUE REGARDLESS OF THE

21 SIZE OF THE RESERVOIR?

22 A NO. IT DEPENDS. THEY'RE DIFFERENT

23 SIZES.

24 Q IF YOU HAD. LIKE. A MILLION-GALLON

25 RESERVOIR. WHAT WOULD BE. IF YOU KNOW. THE SIZE OF THOSE
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PIPES; THE DIAMETER?

A I WOULDN'T KNOW.

Q WHO WOULD HAVE THE ANSWER TO THAT?

A THAT WOULD BE OPERATIONS.

0 BEAR WITH HE. I'M JUST TRYING TO GET A

SENSE OF DIVISION OF LABOR.

THE WATER DISTRIBUTION PIPING SYSTEM

WHICH IS WITHIN YOUR AREA OF RESPONSIBILITY, THESE RUN IN

THE GROUND ABOVE THE AQUIFER?

A YES.

Q DO YOU HAVE A BALLPARK SENSE OR A MORE

EXACT SENSE OF WHAT THE LENGTH OF ALL THE PIPING IS WITHIN

THIS BASIN?

A ABOUT 7.000 FEET. I'M NOT SURE HOW MANY

FEET THERE IS AS FAR AS THE SYSTEM.

Q WOULD IT BE MEASURED IN TERMS OF MILES

OR HUNDREDS OF MILES?

A IT WOULD BE MILES. ABOUT A HUNDRED

MILES.

SURE.

MR. JACOBSON: DO YOU KNOW FOR SURE?

THE WITNESS: NO, I REALLY DON'T KNOW FOR

MR. BARR: OKAY.

0 SO AS FAR AS THE TOTAL LENGTH OF THE

WATER DISTRIBUTION PIPES, YOU'D HAVE TO GO LOOK THAT UP.

1 Q DO YOU HAVE CEMENT PIPE THAT'S

2 NONASBESTOS?

3 A NOT THAT I KNOW OF. NO.

4 Q OTHER THAN CAST IRON. STEEL PIPE AND

5 ASBESTOS CEMENT PIPE, ARE YOU AWARE OF ANY OTHER KINDS OF

6 PIPE THAT ARE USED IN THE PIPING SYSTEM?

7 A THAT'S IT.

8 I'M SORRY. I APOLOGIZE. WE HAVE

9 DUCTILE IRON PIPE.

10 Q WHAT'S THE DIFFERENCE BETWEEN DUCTILE

11 IRON PIPE AND CAST IRON?

12 A IT HAS MORE OF A •• IN CASE OF

13 EARTHQUAKE. IT GIVES A LITTLE MORE THAN CAST IRON.

14 Q DUCTILE PIPE STRENGTH IS STRONGER?

15 A YES.

16 Q SO THE DUCTILE PIPES ARE BETTER ABLE TO

17 WITHSTAND SEISMIC ACTIVITY?

18 A CORRECT.

19 Q IN TERMS OF ABILITY TO WITHSTAND SEISMIC

20 ACTIVITY. WHICH ARE STRONGER, DUCTILE IRON PIPE OR STEEL,

21 IF THERE IS A DIFFERENCE?
22 A I WOULDN'T HAVE ANY IDEA.

23 0 DO YOU KNOW IF ANY PVC PIPE IS USED

24 WITHIN THE SYSTEM; POLYVINYLCHLORIDE?

25 A MAIN LINES?

51

1 A YES.

2 Q AND THE WATER CONTENTS OF THESE PIPES.

3 ARE THESE UNDER PRESSURE?

4 A YES.

5 Q AND HOW IS THAT PRESSURE CREATED?

6 A BY THE ELEVATION OF THE TANKS.

7 fl IT'S BASICALLY GRAVITY?

8 A RIGHT.

9 Q ARE THERE ANY PUMPS OR MACHINERY WHICH

10 MAINTAIN THE PRESSURE THROUGH THE SYSTEM?

11 A NO. NOT THAT I KNOW. AS FAR AS I KNOW.

12 IT'S JUST GRAVITY.

13 Q OKAY.

14 I WANT TO TALK A LITTLE BIT ABOUT THE

15 MATERIALS IN THE PIPES THEMSELVES. AND I ASSUME THAT'S

16 SOMETHING THAT WOULD BE WITHIN YOUR AREA OF

17 RESPONSIBILITY.

18 A YES.

19 Q CAN YOU DESCRIBE FOR US GENERALLY WHAT

20 THE DIFFERENT KINDS OF MATERIALS USED IN THE PIPES ARE?

21 A DIFFERENT TYPES OF PIPE WOULD BE CAST

22 IRON PIPE. STEEL PIPE. WE DO HAVE SOME A.C. PIPE.

23 ASBESTOS PIPE.

24 Q IS THAT ASBESTOS CEMENT?

25 A YES.

1 Q IN ANY LINES.

2 A WE DO HAVE SOME BLACK PLASTIC LINES,

3 SERVICE LINES.

4 0 THE BLACK PLASTIC LINE. IS IT YOUR

5 UNDERSTANDING THAT THAT'S POLYVINYLCHLORIDE?

6 A I'M NOT SURE EXACTLY WHAT IT'S MADE OF.

7 Q AND WHAT USE WAS THE BLACK --

8 A SERVICE LINES FOR HOUSES. RESIDENTIAL.

9 Q WOULD THEY ALSO BE USED FOR SERVICE

10 LINES FOR COMMERCIAL OR INDUSTRIAL OPERATIONS?

11 A NOT THAT I KNOW OF. NO. THEY'RE

12 BEING -- THEY'RE PHASED OUT. THEY'RE NO LONGER IN USE.

13 WE DON'T PUT THEM IN ANYMORE.

14 Q WHEN DID THEY STOP BEING PUT IN.

15 ROUGHLY?

16 A TEN YEARS AGO. WE'VE REPLACED THEM.

17 MOST OF THEM.

18 Q SO YOU BASICALLY STOPPED USING THEM

19 ABOUT TEN YEARS AGO AND HAVE BEEN REPLACING THEN SINCE?

20 A YEAH. WE HAVE COPPER LINES THAT WE'VE

21 USED THROUGH THE YEARS, SINCE I STARTED WORKING. WE TRIED

22 THESE PLASTIC LINES. WE DIDN'T LIKE THEM. MAINTENANCE

23 PROBLEM.

24 0 HAVE CAST IRON. STEEL PIPE. ASBESTOS

25 CEMENT AND DUCTILE IRON PIPE BEEN THE MAIN KINDS OF PIPES
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THAT YOU'VE USED SINCE YOU'VE BEEN INVOLVED WITH THE

DISTRIBUTION SYSTEM?

A CAST IRON AND DUCTILE.

Q THOSE WOULD BE THE HA IN ONES?

A YES.

Q DO YOU KNOW IF THAT WAS TRUE BEFORE YOU

BEGAN WORKING ON THE DISTRIBUTION SYSTEM?

A NO. I DON'T KNOW.

Q IN THE COURSE OF REPLACING PIPING WHERE

THE REPLACEMENT HAS OCCURRED WITHIN THE LAST 30 YEARS

WHERE YOU'VE BEEN INVOLVED. HAS THE REPLACEMENT PIPE. FOR

LACK OF A BETTER TERM. BEEN MORE OF ONE KIND AS OPPOSED TO

ANOTHER?

A YES.

Q AND WHAT'S BEEN THE PRIMARY REPLACEMENT

PIPE?

A THE DUCTILE IRON PIPE.

Q IS IT FAIR TO SAY THAT IT'S BEEN USED

EXCLUSIVELY FOR REPLACEMENTS OR. LIKE. 80 PERCENT OF THE
TIME?

A 80 PERCENT.

Q WITH RESPECT TO THE PIPING SYSTEM

UNDERGROUND. I ASSUME THAT THERE ARE LENGTHS OF PIPE WHICH

ARE JOINED TOGETHER.

A YES.
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DATA SHEETS FOR JOINT COMPOUNDS?

A YES.

0 I JUST WANT TO BE SURE I'M USING THE

RIGHT TERM.

A YES.

0 DO YOU KNOW IF ANY OF THE JOINT

COMPOUNDS INVOLVE TAR OR COAL. PITCH?

A NO. NO, THEY DON'T.

Q YOU KNOW THAT THEY DON'T OR YOU --

A NO. I HAVEN'T SEEN THE MATERIAL -- THE

DATA SHEET. SO I DON'T KNOW.

0 00 YOU KNOW IF ANY SOLVENTS ARE USED IN

PUTTING ANY JOINT COMPOUNDS ON?

A THAT'S -- IF -- EXCUSE ME. RUN THAT BY

ME AGAIN.

•SOLVENT"?

ARE YOU FAMILIAR WITH THE TERM

A YES.

Q DO YOU KNOW IF ANY SOLVENTS WERE USED IN

CONNECTION WITH APPLYING JOINT COMPOUNDS?

A NO. THERE'S NO SOLVENT.

0 ARE THE PIPES THEMSELVES COATED WITH ANY

KINDS OF MATERIAL? LET'S START WITH THE DUCTILE IRON

PIPES. DO THEY HAVE ANY --

A NO.

55

1 0 WHAT KINDS OF MATERIALS ARE USED TO JOIN

2 OR SEAL THE JOINTS. IF YOU WILL?

3 A IT'S A RUBBER 0-RING TYPE.

4 Q IS THAT LIKE A PREFORMED RUBBER RING?

5 A CORRECT. YES.

6 Q IS ANY SORT OF COATING USED AROUND THE

7 JOINTS?

8 A YES.

9 Q WHAT KINDS OF COATINGS HAVE BEEN USED

10 AROUND THE JOINTS?

11 A THE EXACT NAME I DON'T KNOW. BUT WE CALL

12 IT A SOAP THEY USE FOR THE JOINTS.

13 Q DO YOU HAVE ANY INFORMATION AS TO WHAT

14 THE SOAP MATERIAL IS MADE OF?

15 A THEY HAVE IT IN THE H.S.D.S. SHEETS THAT

16 WE HAVE. I DON'T KNOW THE EXACT.

17 Q AND M.S.D.S.. THOSE ARE MATERIAL SAFETY

18 DATA SHEETS?

19 A YES.

20 Q IN THE COURSE OF REVIEWING DOCUMENTS FOR

21 PRODUCTION TO THE UNITED STATES IN THIS CASE. 00 YOU KNOW

22 IF THOSE MATERIAL SAFETY DATA SHEETS WERE INCLUDED FOR

23 THESE •-

24 A I DON'T KNOW IF THEY WERE OR NOT.

75 0 AND. AGAIN. THESE ARE MATERIAL SAFETY
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COATING OR IS IT JUST THE BARE

STEEL?

JUST THE BARE PIPE.

THE BARE IRON?

YEAH.

AND I'M REFERRING EITHER ON THE OUTSIDE

OR ON THE INTERIOR. WOULD IT BE COATED ON EITHER THE

INTERIOR OR EXTERIOR SURFACES?

A COATING -- CAN YOU KIND OF CLARIFY

THAT?

Q SURE.

LIKE A PAINT. WOULD EITHER THE EXTERIOR

OR THE INTERIOR BE PAINTED OR COATED IN SOME WAY?

A NOT THAT I KNOW OF. NO.

0 DO YOU KNOW IF ANY PARTS OF THE CITY

PIPING SYSTEM HAD ANY KIND OF A LINER MATERIAL. LIKE A

PLASTIC LINER?

NO. THEY HAVE A LINER. CONCRETE.

A CONCRETE LINER.

YEAH.

SO WITHIN. LET'S SAY. THE DUCTILE IRON

THERE WOULD BE CONCRETE?

A YES.

0 OTHER THAN THE CONCRETE LINER. IS THERE

ANY OTHER LINING LAYER?

56
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A. NO.

Q WOULD CONCRETE ALSO BE USED ON THE STEEL

PIPE?

A YES. I'VE SEEN SOME PIPE THAT HAS

INSIDE,

Q YOU'VE SEEN SOME STEEL PIPE WITH AND

SOME WITHOUT?

A RIGHT.

Q AND WHAT ABOUT CAST IRON PIPE?

A SAME. IT WOULD HAVE IT INSIDE. IT HAS

A COATING INSIDE.

Q IS CAST IRON ALWAYS COATED WITH CEMENT

ON THE INSIDE?

MR. JACOBSON: EXCUSE ME. YOU'RE

INTERCHANGING THE WORDS "CEMENT" AND "CONCRETE." ARE YOU

AWARE OF THAT?

MR. BARR: I APPRECIATE THAT. WE CAN CLARIFY

THAT.

Q YOU'VE USED THE WORD FOR THE INSIDE

LINER OF THESE PIPES --

A CEMENT.

0 CEMENT.

A YES.

Q OKAY. IS IT WRONG FOR ME TO USE THE

WORD "CONCRETE"?

57

1 HAVE ANY RELATIONSHIP TO WATER LEAKING FROM THEM? DOES IT

2 AFFECT IT IN ANY WAY?

3 A YES.

4 Q IN WHAT WAY WOULD THE WATER PRESSURE

5 AFFECT THE AMOUNT OF LEAKAGE. FOR EXAMPLE?

6 A IT WOULD BE MORE -- OBVIOUSLY. THE MORE

7 PRESSURE COMING OUT OF THE HOLE. THE LEAK. THE MORE WATER.

8 0 WITH THE CONTENTS UNDER GREATER

9 PRESSURE. THEY'D COME OUT FASTER?

10 A YES.

11 0 THESE LEAKS OF THE WATER. I ASSUME THESE

12 ARE UNDERGROUND FOR THE MOST PART.

13 A YES.

14 Q AND WHEN THESE LEAKS OCCUR. WHAT HAPPENS

15 TO THE WATER THAT COMES OUT OF THE PIPE?

16 AIT USUALLY RUNS DOWN THE STREET. DOWN

17 THE GUTTER.

18 Q IF THE WATER IS LEAKING OUT UNDERGROUND.

19 HOW DOES IT GET ABOVE GROUND?

20 A IT SURFACES. IT COMES OUT OF THE

21 GROUND. THAT'S HOW WE FIND THEM.

22 0 THAT'S HOW YOU FIND THEM?

23 A YEAH. ESPECIALLY A LARGE AMOUNT OF

24 WATER.

25 Q WOULD SOME OF THE WATER SINK DOWN INTO
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A I DON'T KNOW.

0 AND YOU INDICATED THAT ON THE DUCTILE

IRON THERE WOULD BE A CEMENT LINER PRETTY MUCH ALL THE

TIME?

A YES.

Q AND ON THE STEEL PIPE SOMETIMES THERE IS

CEMENT LINER AND SOMETIMES THERE IS NOT.

A CORRECT.

Q AND ON THE CAST IRON THE SAME THING.

A YES.

0 HAVE YOU EVER HEARD OF A LINER MATERIAL

CALLED HYPALON?

A

Q

NO. I HAVEN'T.

AS FAR AS THE WATER DISTRIBUTION PIPING

SYSTEM. I ASSUME THAT ONE OF YOUR AREAS OF RESPONSIBILITY

IS TO DEAL WITH LEAKS.

A CORRECT.

Q IS IT GENERALLY TRUE THAT AT ANY GIVEN

POINT IN TIME THERE'S WATER LEAKING SOMEWHERE WITHIN THE

SYSTEM?

A YES.

0 SO FAR AS YOU KNOW. HAS THAT ALWAYS BEEN

TRUE?

YES.

DOES THE AMOUNT OF PRESSURE IN THE PIPES
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THE GROUND?

A I'M SURE. YES.

Q DO YOU HAVE ANY INFORMATION AS TO

WHETHER THE EXTENT OF LEAKAGE FROM THE CITY WATER SYSTEM

PIPES HAS INCREASED OR DECREASED OR REMAINED ABOUT THE

SAME SINCE YOU'VE BEEN INVOLVED?

A I DON'T HAVE ANY INFORMATION ON THAT.

NO.

0 DO YOU KNOW IF ANY INFORMATION LIKE THAT

IS KEPT ANYWHERE?

A YES. JUST RECENTLY.

Q WHEN DID INFORMATION LIKE THAT START

BEING KEPT?

A A YEAR OR TWO AGO.

Q BEFORE THAT. DID ANYONE KEEP TRACK OF

HOW MUCH WATER WAS BEING LOST OUT OF THE PIPES?

A NO. NOT THAT I KNOW OF.

Q WHEN YOU MENTIONED THAT YOU FIND THESE

LEAKS BECAUSE WATER WILL SORT OF PERCOLATE TO THE SURFACE

AND RUN DOWN THE GUTTER. IS THERE ANY OTHER METHOD THAT

THE CITY USES TO DETECT LEAKS?

A NOT -- NO. NOT THAT I KNOW OF.

Q DURING THE 30 YEARS YOU'VE BEEN WITH THE
CITY. THAT'S BEEN THE ONLY WAY?

A TO THE BEST OF MY RECOLLECTION. YEAH.
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THAT'S THE ONLY WAY.

0 OKAY.

DOES THE CITY WATER DISTRIBUTION SYSTEM

SUPPLY WATER FOR THE FIRE HYDRANTS?

A YES. WE DO.

D HAVE YOU EVER HEARD OF ANY CITY PRACTICE

OR PROGRAM IN WHICH FIRE HYDRANTS ARE PERIODICALLY PURGED

OR FLUSHED OUT?

A WE HAVE A FLUSHING PROGRAM.

0 CAN YOU DESCRIBE THAT FLUSHING PROGRAM?

A I'D LIKE TO GO OVER SOME OF THIS STUFF.

CAN I TAKE A LITTLE BREAK?

0 SURE. YOU NEED A BREAK?

A YEAH.

Q WE'VE BEEN GOING, I GUESS, ABOUT ANOTHER

HOUR OR SO. THAT'S FINE.

(A TEN-MINUTE RECESS WAS

TAKEN.)

BY MR. BARR:

0 I HAVE A COUPLE OF FOLLOW-UP QUESTIONS

ON SOME THINGS WE WERE TALKING ABOUT BEFORE THE LAST

BREAK.

ON THESE RECHARGE BASINS THAT WE WERE

TALKING ABOUT, ARE THEIR LOCATIONS SHOWN ON ANY PARTICULAR

MAP OR DIAGRAM?
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DO YOU HAVE ANY GENERAL KNOWLEDGE ON HOW

MANY RECHARGE BASINS THERE ARE?

A NO. I DON'T.

Q THE ASBESTOS CEMENT PIPES THAT YOU

MENTIONED. DO THEY HAVE ANY KINDS OF COATINGS OR LINERS

EITHER ON THE OUTSIDE OR THE INTERIOR?

A NO. NOT THAT I KNOW OF, NO.

Q YOU MENTIONED THE USE OF BLACK PLASTIC

PIPING FOR THE SERVICE LINES. DO YOU HAVE A RECOLLECTION

OF WHEN THE CITY STARTED USING THE BLACK PLASTIC?

A IN THE EIGHTIES.

0 AND THEN THEY STOPPED USING THEM ABOUT

TEN YEARS AGO?

A

0

APPROXIMATELY, YES.

YOU INDICATED THERE WERE MAINTENANCE

PROBLEMS. WHAT KINDS OF MAINTENANCE PROBLEMS?

A THEY'D SPLIT. TEAR.

Q SO ESSENTIALLY THEY'D RUPTURE AND THE

WATER WOULD DRAIN OUT INTO THE GROUND?

A YES. CORRECT.

0 SO I IMAGINE YOU HAD A LOT OF UNHAPPY

CUSTOMERS WHEN THAT HAPPENED.

A AT TIMES. YES.

0 YOU WERE JUST ABOUT TO START TALKING IN

A LITTLE BIT MORE DETAIL ABOUT THE FLUSHING OF FIRE
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1 A NO.

2 Q ARE THEY LOCATED IN ONE PARTICULAR PART

3 OF THE BASIN AS OPPOSED TO ANOTHER?

4 A THEY'RE NOT OURS. THEY'RE NOT OUR

5 SETTLING PONDS.

6 Q SO THEY BELONG TO SOMEONE ELSE.

7 A CORRECT.

8 Q DO THEY TEND TO BE LOCATED TO THE NORTH.

9 TO THE EAST, TO THE WEST OR THE SOUTH?

10 A TO THE NORTH OF THE CITY.

11 Q IS THAT BECAUSE THE ELEVATION IS HIGHER

12 UP THERE SO THE WATER WILL RUN DOWN?

13 A CORRECT.

14 Q DO YOU KNOW IF ANY RECHARGE BASINS HAVE

15 BEEN ADDED WITHIN. LET'S SAY. THE LAST 20 YEARS?

16 A NO. I DON'T.

17 0 WOULD OPERATIONS BE THE ONE RESPONSIBLE

18 OR HAVE THE HOST KNOWLEDGE ABOUT THE RECHARGE BASINS?

19 A I COULDN'T TELL YOU. I MEAN SINCE THEY

20 DON'T BELONG TO US. I DON'T KNOW.

21 0 SO YOU DON'T KNOW WHO WITHIN THE CITY

22 WOULD BE MORE FAMILIAR WITH IT?

23 A I DON'T KNOW. I REALLY DON'T.

24 Q IF YOU DON'T KNOW. THAT'S ALL YOU CAN

25 SAY.

1 HYDRANTS.

2 A MM-HMM.

3 0 AND I BELIEVE YOU INDICATED THAT YOU

4 WERE AWARE OF A CITY PRACTICE OF DOING THAT FROM TIME TO

5 TIME.

6 A WE HAVE A GATE CREW THAT FLUSHES

7 HYDRANTS.

8 Q AND IS THERE SOME GENERAL POLICY OR

9 PRACTICE AS TO HOW OFTEN A FIRE HYDRANT SHOULD BE

10 FLUSHED?

11 A IN MY SECTION. ONCE A YEAR.

12 Q IS FIRE HYDRANT FLUSHING THE

13 RESPONSIBILITY OF ANY OTHER SECTION?

14 A I BELIEVE SO. YES.

15 Q WHO ELSE OTHER THAN YOUR SECTION?

16 A IT WOULD BE WATER QUALITY.

17 0 SO IT WOULD BE ONCE A YEAR FOR THE

18 DISTRIBUTION DEPARTMENT?

19 A YES.

20 Q AND THE OTHER DEPARTMENT YOU MENTIONED

21 WAS?

22 A WATER QUALITY.

23 Q WATER QUALITY.

24 AND HOW OFTEN. IF YOU KNOW. DO WATER

25 QUALITY FOLKS PERFORM FLUSHING?
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A

Q

A

Q

A

I DON'T KNOW.

WHY IS THE FLUSHING DONE?

IN OUR SECTION?

RIGHT.

MAINTENANCE. MAKE SURE THE HYDRANT'S

WORKING. FIRE PROTECTION. AND MAKE SURE THE VALVE IN THE

STREET THAT SHUTS IT OFF IS ALSO WORKING.

Q BE SURE IT'S NOT FROZEN OR SOMETHING?

A WE RUN THE HYDRANTS. WE TURN THE VALVE

OFF. IN CASE THEY EVER SHEAR IT OFF OR BREAK IT OFF, IT'S

OPERABLE.

0 GENERALLY SPEAKING, HOW LONG ARE THE

VALVES OPENED? HOW LONG DOES THIS FLUSHING LAST?

A FIVE MINUTES, ON AVERAGE.

Q DO YOU HAVE A SENSE OF HOW MUCH WATER

GETS DISCHARGED IN THE FIVE MINUTES. MORE OR LESS?

A MAYBE A COUPLE HUNDRED GALLONS.

Q DO YOU HAVE ANY SENSE OF HOW MANY FIRE

HYDRANTS THERE ARE IN THE CITY SYSTEM?

A APPROXIMATELY 4.000.

Q HAS THAT NUMBER INCREASED OVER THE LAST

TEN YEARS?

A OH. I'M SURE IT HAS, YES.

Q DO YOU HAVE ANY SENSE OF BY HOW MUCH?

A NO. I DON'T. I REALLY DON'T.
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A THEY GET RUSTED AND THEY LEAK. OLD

PIPES.

Q ARE YOU AWARE OF ANY INSTANCES IN WHICH

SOMEONE DID SOME SORT OF EXCAVATION WHERE THEY SHOULDN'T

HAVE BEEN EXCAVATING --

A OH, YES.

Q --AND RUPTURED THE LINES?

A YES.

Q DOES THAT HAPPEN OFTEN?

A NOT VERY OFTEN.

Q MAYBE ONCE A MONTH?

A NO. THEY HAVE AN UNDERGROUND SERVICE

ALERT. THEY NOTIFY THE DIFFERENT AGENCIES.

Q DO YOU HAVE A SENSE OF HOW OFTEN SOMEONE

MESSES UP LIKE THAT AND DIGS WHERE THEY SHOULDN'T?

A NO.

0 IS IT LIKE ONCE A YEAR? I'M JUST TRYING

TO GET A BALLPARK SENSE.

A IT'S HAPPENED THROUGH THE YEARS. I'M

NOT SAYING IT DOESN'T. BUT A COUPLE TIMES A YEAR, MAYBE.

0 HOW DOES THE CITY RESPOND WHEN SOMEBODY

RUPTURES A WATER LINE?

A WE GET A CALL INTO THE MAIN OFFICE AND

THEY CALL US AND WE DISPATCH A CREW.

Q AND WHEN THE CREW GETS OUT TO THE SITE.
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1 Q WOULD YOU HAVE ANY IDEA ON HOW TO FIND

2 OUT HOW MANY FIRE HYDRANTS EXISTED WITHIN THE CITY SYSTEM

3 MAYBE 20 YEARS AGO OR 30 YEARS AGO. FOR THAT MATTER?

4 A PROBABLY. YES. YES. I COULD PROBABLY

5 FIGURE IT OUT WITH NEW CONSTRUCTION.

6 0 THROUGH NEW CONSTRUCTION RECORDS?

7 A YES.

8 Q WHO WOULD HAVE THOSE NEW CONSTRUCTION

9 RECORDS?

10 A I BELIEVE ENGINEERING WOULD.

11 0 WITH RESPECT TO THE CITY WATER

12 DISTRIBUTION SYSTEM. I IMAGINE ONE OF THE WORST THINGS

13 THAT CAN HAPPEN FOR YOU IS AN EARTHQUAKE. IT WOULD TEND

14 TO BREAK A NUMBER OF THE LINES?

15 A I WOULDN'T KNOW. I MEAN WE HAVE LEAKS.

16 SO I MEAN I DON'T KNOW WHAT CAUSED IT.

17 Q ARE YOU AWARE OF INSTANCES OVER. LET'S

18 SAY. THE LAST 30 YEARS WHERE THERE HAVE BEEN EARTHQUAKES

19 WHICH CAUSED WATER LINES TO BREAK?

20 A NOT IN SAN BERNARD I NO. NO.

21 Q HAVE CITY WATER LINES BROKEN OR CRACKED

22 FOR OTHER REASONS?

23 A I'M SURE. YES.

24 Q WHAT ARE SOME OF THE CAUSES FOR THE

25 WATER LINES BREAKING OR CRACKING?
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WHAT HAPPENS NEXT?

A DEPENDS WHERE IT IS. TRAFFIC CONTROL.

WE SLOW THE WATER DOWN SO WE CAN WORK ON IT.

Q HOW IS THAT DONE?

A WITH THE VALVES. THE VALVES OUT IN THE

STREET.

COVERS?

ARE THE VALVES LOCATED UNDER MANHOLE

A YEAH. SMALL VALVE COVERS.

Q IS ANY RECORD KEPT OF HOW MUCH WATER IS

LOST UNTIL THE VALVES CAN BE SHUT OFF?

A NO. TO TELL YOU THE TRUTH. NO.

Q CAN IT SOMETIMES BE A SIGNIFICANT AMOUNT

OF WATER?

A YES.

WE JUST STARTED DOING THAT.

Q JUST STARTED KEEPING TRACK?

A YEAH.

Q FOR A GIVEN RUPTURE. WOULD WE BE TALKING

ABOUT THOUSANDS OF GALLONS?

A YEAH. IT VARIES. YES.

Q IN THE COURSE OF YOUR WORK OVER THE

YEARS FOR THE CITY. HAVE YOU EVER HAD ANY RESPONSIBILITIES

RELATING TO THE RESERVOIRS OR WATER TANKS?

A NO.
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Q HAVE YOU EVER HAD ANY REASON TO KNOW

WHAT THEY WERE HADE OF OR HOW THEY WERE BUILT?

A NO.

Q HAVE YOU EVER HEARD THE TERM

•DRAIN-AND-FILL OPERATION" IN CONNECTION WITH RESERVOIRS

AND TANKS?

DRAIN AND FILL?

YES. DRAIN-AND-FILL OPERATION.

YES.

WHAT'S YOUR UNDERSTANDING OF WHAT A

DRAIN-AND-FILL OPERATION IS?

A WE EMPTY THE RESERVOIR AND IF IT NEEDS

MAINTENANCE OR WHATEVER. THEY DO IT AND THEN THEY FILL IT

BACK UP.

Q AND WHEN YOU SAY THEY EMPTY THE

RESERVOIR OR TANK, WHERE DOES THE WATER GO?

A I'M NOT SURE.

Q THAT WOULD BE SOMETHING THAT WOULD BE

HANDLED THROUGH OPERATIONS?

A CORRECT.

Q IN THE COURSE OF YOUR WORK FOR THE CITY

OVER THE LAST 30 YEARS. HAVE YOU EVER HAD ANY

RESPONSIBILITY FOR TESTING OF WATER QUALITY?

A NO.

Q IS THAT HANDLED BY THE WATER QUALITY

69

1 Q I MAY HAVE MISUNDERSTOOD YOUR ANSWER

2 BEFORE. SO IF I REPEAT THE QUESTION. I APOLOGIZE.

3 ON THE ASBESTOS CEMENT PIPES, WAS IT

4 YOUR TESTIMONY EARLIER THAT NO COATINGS OF ANY KIND ARE

5 USED EITHER ON THE OUTSIDE OR THE INSIDE AS LINERS?

6 A YES. I'VE NEVER SEEN ANY.

7 WE DON'T INSTALL A.C. OR DUCTILE IRON

8 PIPE. THAT'S SOMETHING WE INHERITED.

9 Q RIGHT. I UNDERSTAND THAT. BUT AS FAR

10 AS WHAT YOU INHERITED, DO YOU KNOW IF ANY OF THOSE

11 ASBESTOS CEMENT PIPES HAD LINERS OF ANY KIND OR COATING ON

12 THE INSIDE OR THE OUTSIDE?

13 A NO. I DON'T. I DON'T KNOW IF THEY HAD

14 ANY.

15 Q SO IF THEY DID. THAT'S NOT SOMETHING YOU

16 WOULD KNOW ABOUT. ' '

17 A RIGHT.

18 Q IN THE COURSE OF YOUR WORK IN CONNECTION

19 WITH THE DISTRIBUTION PIPING SYSTEM, DID THERE EVER COME A

20 TIME WHEN YOU WERE TOLD TO STOP USING ANY PARTICULAR TYPE

21 OF PRODUCT OTHER THAN THIS BLACK PLASTIC PIPE THAT YOU

22 MENTIONED?

23 A NOT THAT I KNOW OF. NO.

24 0 THAT WOULD BE WHETHER IT'S PIPE OR JOINT

25 COMPOUND OR ANYTHING ELSE.
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1 FOLKS. GENERALLY?

2 A YES. IT IS.

3 Q YOU WERE GOING TO QUALIFY YOUR ANSWER?

4 A NO. JUST IN THE DISINFECTION OF A NEW

5 SYSTEM. AS FAR AS TAKING SAMPLES. NO.

6 Q DISINFECTION OF A NEW SYSTEM OR LENGTH

7 OF PIPING IS BASICALLY CHLORI NAT I ON?

8 A RIGHT. '

9 Q CONCENTRATED CHLORINE?

10 A CORRECT.

11 Q IN THE COURSE OF YOUR WORK FOR THE CITY.

12 HAVE YOU EVER HAD TO HAVE A GENERAL UNDERSTANDING OF WHAT

13 VOLATILE ORGANIC COMPOUNDS ARE?

14 A NO.

15 0 HAVE YOU HAD ANY RESPONSIBILITIES

16 RELATING TO THE USE OF SOLVENTS OR DEGREASERS IN THE

17 COURSE OF YOUR WORK?

18 A NO.

19 0 IN THE COURSE OF THE WORK THAT CITY

20 EMPLOYEES HAVE DONE OVER THE YEARS ON THE WATER PIPE

21 DISTRIBUTION SYSTEM. ARE THERE ANY PROCEDURES IN WHICH

22 THEY ARE REQUIRED TO OR WHERE IT'S RECOMMENDED THAT THEY

23 USE SOME SORT OF PROTECTIVE CLOTHING OR BREATHING

24 APPARATUS?

25 A NO. NO.

1 A NO. NOT THAT I RECALL. NO.

2 Q ARE YOU AWARE OF ANY MATERIALS BEING

3 USED AS A THINNER OF ANY KINO IN THE COURSE OF THE

4 DISTRIBUTION DEPARTMENT'S WORK?

5 A NO. I DON'T KNOW ANYTHING ABOUT THAT.

6 Q THE MATERIALS THAT ARE USED BY

7 DISTRIBUTION DEPARTMENT PERSONNEL, ARE THOSE STORED IN A

8 PARTICULAR KIND OF WAREHOUSE OR STORAGE FACILITY?

9 A YES. THEY ARE.

10 0 AND DURING. WE'LL SAY. THE 30 YEARS

11 YOU'VE BEEN WITH THE CITY. HAS THAT ALWAYS BEEN THE SAME

12 STORAGE FACILITY OR HAS THAT FACILITY CHANGED OVER THE

13 YEARS?

14 A NO. IT'S BEEN THE SAME.

15 Q AND WHAT'S THE NAME OF THAT STORAGE

16 FACILITY?

17 A WE CALL IT THE STOCK ROOM. PURCHASING

18 DEPARTMENT.

19 Q WHERE IS THAT LOCATED?

20 A IN THE YARDS RIGHT WHERE WE'RE AT. THE

21 CONSTRUCTION YARDS. 195 NORTH 'D.'

22 Q NORTH "D" STREET?

23 A CORRECT.

24 Q IS THE STOCK ROOM AT 195 NORTH "D"

25 STREET THE ONLY CITY FACILITY WHERE MATERIALS ARE KEPT FOR
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1 THE DISTRIBUTION DEPARTMENT?

2 A FOR WATER DEPARTMENT, YES.

3 Q FOR THE WATER DEPARTMENT AS A WHOLE?

4 A YEAH.

5 0 HOW LARGE A FACILITY IS IT. ROUGHLY

6 SPEAKING?

7 A A COUPLE THOUSAND SQUARE FEET . I ' M NOT

8 SURE .

9 Q IS IT LIKE A WAREHOUSE?

10 A YES. IT IS A WAREHOUSE.

11 0 DOES IT OCCUPY LIKE A CITY BLOCK?

12 A A QUARTER OF A BLOCK. MAYBE. I'M NOT

13 SURE.

14 Q IS IT MORE THAN ONE STORY OR --

15 A ONE STORY.

16 0 DO YOU HAVE ANY RESPONSIBILITIES OVER

17 THE RECEIPT OR DISTRIBUTION OF MATERIALS FROM THE STOCK

1B ROOM?

19 A 1 DON'T UNDERSTAND THAT.

20 0 IS THAT PART OF YOUR JOB

21 RESPONSIBILITIES?

22 A NO.

23 Q HAS THAT EVER BEEN A PART OF THE

24 DISTRIBUTION DEPARTMENT'S RESPONSIBILITIES?

25 A THE STOCK ROOM?
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1 Q RIGHT.

2 A NO.

3 Q THAT WOULD BE LIMITED TO THE PURCHASING

4 DEPARTMENT?

5 A YES.

6 Q WHO HEADS THE PURCHASING DEPARTMENT: DO

7 YOU KNOW?

8 A THE PURCHASING AGENT IS TOM VALDEZ.

9 Q WOULD YOU SPELL HIS LAST NAME?

10 A V-A-L-D-E-Z.

11 0 V-A-L --

12 A V-A-L-D-E-Z.

13 Q AND DO YOU HAVE ANY SENSE OF HOW LONG

14 MR. VALDEZ HAS BEEN HEAD OF THE PURCHASING DEPARTMENT?

15 A TEN YEARS.

16 Q DO YOU RECALL WHO WAS HEAD OF THE

17 PURCHASING DEPARTMENT BEFORE MR. VALDEZ?

18 A WILLARD PIKE.

19 Q AND DO YOU KNOW HOW LONG MR. PIKE WAS

20 HEAD OF THE PURCHASING DEPARTMENT?

21 A ABOUT 30 YEARS OR SO. WELL. NO. EXCUSE

22 HE, HE WORKED IN THE PURCHASING DEPARTMENT. HE WASN'T

23 IN' CHARGE OF IT UNTIL LATER. BUT HE WORKED THERE FOR

24 APPROXIMATELY 30 YEARS.

25 0 YOU INDICATED THAT TOM VALDEZ HAS BEEN
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HEAD OF THE PURCHASING DEPARTMENT FOR THE LAST TEN YEARS.

A LET ME CLARIFY THAT. THEY HAVE A

DIRECTOR. TOM VALDEZ IS ONE OF HIS SUBORDINATES. THAT'S

THE ONE THAT HANDLES ALL THE PURCHASING PART OF IT.

Q WHO IS THE DIRECTOR?

A NOW IT'S JOHN -- I'M SORRY. HE JUST

HIRED ON NOT TOO LONG AGO.

0 DO YOU KNOW WHO THE DIRECTOR WAS BEFORE

JOHN?

A PAUL HARMON.

Q DO YOU KNOW HOW LONG PAUL HARMON WAS

DIRECTOR?

A NO, 1 DON'T.

Q WAS IT A LONG PERIOD OF YEARS OR A SHORT

TIME?

A A SHORT TIME. 1 BELIEVE.

Q CAN YOU RECALL ANY DIRECTOR OF THE

PURCHASING DEPARTMENT WHO HAD BEEN THERE FOR A LONG NUMBER

OF YEARS?

A YES. I'M TRYING TO REMEMBER HIS NAME.

HE RETIRED A LONG TIME AGO.

1 FORGOT HIS NAME.

Q DO YOU REMEMBER A FIRST NAME?

A 1 DON'T EVEN -- EITHER ONE.

1 FORGOT . I'M SORRY ABOUT THAT .
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0 THAT'S OKAY.

NOW. WILLARD PIKE, WHAT POSITION DID HE

HOLD?

A BEFORE HE LEFT, HE WAS THE PURCHASING

AGENT .

Q SO HE WAS THE PREDECESSOR TO

MR. VALDEZ?

A CORRECT.

ROBERT CLARK. BOB CLARK WAS THE

LONG-TIME.

Q SO HE WAS THE LONG-TIME DIRECTOR?

A YES.

Q DO YOU KNOW IF MR. CLARK IS STILL

AROUND?

A NO.

Q WAS MR. CLARK THE HEAD OF PURCHASING

WHEN YOU STARTED WITH THE CITY? WOULD THAT HELP YOU PIN

IT DOWN?

A 1 DON'T RECALL. 1 REALLY DON'T.

Q AND WILLARD PIKE WAS PURCHASING AGENT. 1

BELIEVE YOU SAID. FOR A LONG PERIOD OF TIME?

A NO. JUST BEFORE HE LEFT. 1 DON'T KNOW

EXACTLY THE YEARS HE WAS INVOLVED WITH THAT. BUT 1 KNOW HE

WORKED IN THAT DEPARTMENT FOR A WHILE.

Q YOU KNOW HE WAS IN THAT DEPARTMENT FOR
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30 YEARS OR SO. YOU JUST DON'T KNOW WHAT HIS POSITIONS

WERE.

A CORRECT.

Q THE WATER QUALITY -- WAS THAT WATER

QUALITY SECTION OR DEPARTMENT?

A SECTION.

Q WATER QUALITY SECTION. WHO IS THE

PERSON IN CHARGE OF THAT?

A JOE STEJSKAL.

Q DO YOU KNOW HOW LONG MR. STEJSKAL HAS

BEEN THE HEAD OF THE WATER QUALITY SECTION?

A NO. NOT REALLY. NOT A TIME. IT JUST

STARTED A FEW YEARS BACK. I DON'T KNOW THE DATES OR

ANYTHING.

Q SO THE WATER QUALITY SECTION WAS FORMED

A FEW YEARS AGO?

A WELL, THAT PART OF IT. I MEAN NOW. THE

WAY IT IS NOW.

Q THE CURRENT ORGANIZATIONAL STRUCTURE?

A RIGHT.

Q WERE THE FUNCTIONS THAT ARE NOW

PERFORMED BY THE WATER QUALITY SECTION PERFORMED ELSEWHERE

IN THE WATER DEPARTMENT?

A YES.

Q WHAT PART OF THE WATER DEPARTMENT

77

1 A NOT THAT I KNOW OF, NO.

2 Q WHERE IS THE WATER RECLAMATION PLANT

3 LOCATED?

4 A I DON'T HAVE THE EXACT ADDRESS. BUT IT'S

5 ON CHANDLER PLACE.

6 Q CHANDLER PLACE?

7 A YES. IT'S IN SAN BERNARDINO. SOUTH OF

8 US. I DON'T HAVE THE ADDRESS.

9 Q THE STREET. CHANDLER. IS

10 C-H-A-N-D-L-E-R?

11 A YES.

12 Q DO YOU HAVE ANY KNOWLEDGE AS TO HOW THE

13 WATER RECLAMATION PLANT GOES ABOUT TURNING SEWAGE INTO

14 WATER THAT CAN BE DISCHARGED TO THE RIVER?

15 MR. JACOBSON: THAT'S NOT YOUR JOB, IS IT?

16 THE WITNESS: NO.

17 MR. JACOBSON: NEVER HAS BEEN.

18 THE WITNESS: NOT REALLY.

19 BY HR. BARR:

20 Q WHAT'S THE NAME OF THE RIVER?

21 A SANTA ANA.

22 Q GOING BACK A BIT TO THE ASBESTOS PIPE

23 THAT YOU ESSENTIALLY INHERITED. ASBESTOS CEMENT PIPE.

24 HAS THERE BEEN A REGULAR PROGRAM FOR THE REPLACEMENT AND

25 REMOVAL OF IT OR JUST WHEN IT FAILS OR WHAT?

79

1 PERFORMED THEM BEFORE THAT?

2 A YOU KNOW. 1 DON'T KNOW. IT WAS UNDER

3 ENGINEERING UNDER JOE STEJSKAL.

4 Q SO JOE STEJSKAL WOULD HAVE HAD THE SAME

5 RESPONSIBILITY BEFORE THE REORGANIZATION?

6 A CORRECT.

7 Q WITHIN THE ENGINEERING DEPARTMENT.

8 A YES.

9 Q ARE YOU FAMILIAR WITH SOMETHING CALLED

10 THE WATER RECLAMATION PLANT?

11 A YEAH.

12 0 WHAT IS THE WATER RECLAMATION PLANT?

13 A IT'S A SEWAGE PLANT. BASICALLY. IT

14 RECLAIMS THE WATER.

15 Q SO THE WATER WILL COME INTO THE WATER

16 RECLAMATION PLANT?

17 A SEWAGE.

18 Q SEWAGE. AND THEN IT'S CLEANED. I GUESS.

19 OR PURIFIED?

20 A MM-HMM.

21 0 AND WHERE DOES THE WATER GO WHEN IT

22 COMES OUT OF THE WATER RECLAMATION PLANT?

23 A I BELIEVE OUT TO THE RIVER.

24 Q DOES ANY OF IT GO TO THE RECHARGE

25 BASINS?

1 A YEAH. WHENEVER -- NO. WE DON'T HAVE A

2 REPLACEMENT PROGRAM ON IT. NO REPLACEMENT PROGRAM.

3 Q IS IT JUST SORT OF ON AN AS-NEEDED

4 BASIS?

5 A YEAH. WE HAVE A LEAK OR SOMETHING.

6 WE'LL FIX IT. BUT THAT'S ABOUT IT. WE DON'T HAVE ANY

7 RECORDS OF REPLACING IT OR ANYTHING.

8 Q WAS THERE ANY PARTICULAR REASON WHY THE

9 CITY STARTED REPLACING ASBESTOS CEMENT PIPE WITH OTHER

10 MATERIALS FOR THE PIPING?

11 A NO.

12 MR. JACOBSON- I HAVE TO OBJECT. LACK OF

13 FOUNDATION. THERE'S NO TESTIMONY TO THAT.

14 BY MR. BARR:

15 Q DID I MISUNDERSTAND? DID YOU TESTIFY

16 EARLIER THAT THE CITY HAS A --

17 A NO. WE DON'T HAVE A REPLACEMENT

18 PROGRAM.

19 Q I UNDERSTAND THERE'S NO PROGRAM. BUT TO

20 THE EXTENT THAT THERE'S ASBESTOS PIPE REMOVED. IS IT

21 REPLACED WITH SOMETHING ELSE?

22 A I DON'T BELIEVE SO. I'M NOT SURE WHAT

23 YOU MEAN.

24 Q IS IT REPLACED WITH MORE ASBESTOS CEMENT

25 PIPE OR IS IT REPLACED WITH DUCTILE IRON OR SOME OTHER
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tWSERlAL?

A WE HAVE SO LITTLE OF IT THAT I •- WE

USED TO REPLACE IT WITH ASBESTOS PIPE.

0 SO TO THE EXTENT YOU HAD ASBESTOS CEMENT

PIPE. YOU WOULD REPLACE IT WITH ASBESTOS CEMENT PIPE. AS A

GENERAL RULE?

A YEAH. YES.

Q HAVE THERE BEEN ANY REGULAR REPORTS THAT

THE DISTRIBUTION DEPARTMENT IS REQUIRED TO PREPARE, LET'S

SAY, ONCE A MONTH OR ONCE A YEAR?

A CAN YOU REPEAT THAT FOR ME, PLEASE?

Q SURE.

IS THE NOISE BOTHERING YOU?

A NO.

Q ARE THERE ANY REPORTS WHICH ARE SUPPOSED

TO BE PREPARED PERIODICALLY BY YOUR DEPARTMENT OF

DISTRIBUTION?

A YES.

Q WHAT ARE THE REPORTS THAT ARE REGULARLY

PREPARED?

SYSTEM.

BEEN PREPARED?

A

LEAKS. HOW MANY LEAKS WE HAVE IN THE

AND FOR HOW LONG HAVE THE LEAK REPORTS

HOW LONG HAVE THEY BEEN --
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ANY OTHER REGULAR REPORTS PREPARED BY THE DISTRIBUTION

DEPARTMENT?

A NO.

0 ARE THERE ANY INVENTORY KINDS OF REPORTS

WHICH WOULD INDICATE HOW MUCH OF THE PIPING SYSTEM WAS

DUCTILE IRON AND HOW MUCH WAS ASBESTOS CEMENT?

A NO.

0 IN THE 30 YEARS THAT YOU'VE BEEN WITH

THE DISTRIBUTION DEPARTMENT. ARE YOU AWARE OF ANY OTHER

REGULAR REPORTS. WHETHER THEY'RE ANNUAL REPORTS OR MORE

FREQUENT REPORTS, THAT HAVE BEEN PREPARED REGARDING THE

WORK OF THE DEPARTMENT --

A THE WHOLE WATER DEPARTMENT?

Q WELL. I'M •-

A DISTRIBUTION?

0 THE DISTRIBUTION DEPARTMENT.

A NO.

Q AM I USING THE RIGHT TERMS?

A YEAH. THAT'S FINE.

Q DISTRIBUTION DEPARTMENT.

A THAT'S FINE.

Q WOULD THE REPORT ALSO INDICATE THE

NATURE AND AMOUNT OF THE JOINT COMPOUNDS THAT WAS USED?

A NO.

Q I'D LIKE THE COURT REPORTER TO HARK AS
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1 Q PREPARED.

2 A ABOUT SIX MONTHS. WE STARTED.

3 0 ARE THERE ANY OTHER REPORTS THAT ARE

4 SUPPOSED TO BE PREPARED?

5 A PIPE REPORTS.

6 Q WHAT DOES A PIPE REPORT COVER?

7 A IT COVERS THE AMOUNT OF PIPE WE USED

8 IN THE SYSTEM. WHETHER IT BE MAIN-LINE PIPE OR SERVICE

9 LINES.

10 0 WHEN YOU SAY THE AMOUNT OF PIPE. IS THAT

11 THE AMOUNT OF PIPE USED WITHIN --

12 A NEW PIPE.

13 Q -- THE REPORTING PERIOD?

14 A YEARLY.

15 Q IT'S AN ANNUAL REPORT?

16 A YES.

17 0 SO IT WOULD BE THE AMOUNT OF PIPE USED

18 DURING THE PAST YEAR.

19 A YES.

20 Q OTHER THAN THE LEAK REPORT AND THE PIPE

21 REPORT. ARE THERE ANY OTHER ANNUAL REPORTS?

22 A NO.

23 0 WHEN WAS THAT STARTED?

24 A ABOUT EIGHT YEARS AGO OR SO.

25 Q IN THE LAST TEN YEARS HAVE THERE BEEN
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EXHIBIT 1 --

MR. JACOBSON: IT WOULDN'T BE EXHIBIT 1. IT

WOULD BE --

MS. RUSHTON: WE'RE OVER 300.

MR. BARR: WELL. THIS WOULD BE UNITED STATES

EXHIBIT 1.

MR. JACOBSON: BUT THEY'RE SEQUENTIAL.

MS. RUSHTON: THEY'RE SEQUENTIAL FOR

DEPOSITIONS.

MR. BARR: IS THAT A LOCAL RULE OR COURT

ORDER?

MR. JACOBSON: IT'S PART OF OUR RULE 6

MEETING. THE WAY WE DECIDED TO NUMBER STUFF.

MR. BARR: OFF THE RECORD.

(DISCUSSION OFF THE RECORD.)

MR. BARR: LET'S GO AHEAD WITH THIS ONE AS

PEDROZA EXHIBIT 1.

(PEDROZA EXHIBIT 1 [LATER

REMARKED AS EXHIBIT 315 AND

THEN AS EXHIBIT 500] WAS

MARKED FOR IDENTIFICATION

BY THE CERTIFIED SHORTHAND

REPORTER AND A COPY IS

ATTACHED HERETO.)

MR. BARR: BACK ON THE RECORD.

82
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Q MR. PEDROZA. WE'VE PLACED IN FRONT OF

YOU WHAT HAS BEEN HARKED AS PEDROZA EXHIBIT 1. THIS IS A

TWO-PAGE EXHIBIT. I'LL REPRESENT THAT IT'S MY

UNDERSTANDING THAT WE OBTAINED THIS FROM THE STATE OF

CALIFORNIA. IT'S ENTITLED "CITY CLASSIFICATION OF PIPE.'

DATED JUNE 30, 1983.

MR. RIGAU: OFF THE RECORD.

MR. BARR: OFF THE RECORD.

(DISCUSSION OFF THE RECORD.)

MR. BARR: BACK ON THE RECORD.

WE'RE GOING DO SOME MORE CHECKING AS TO

THE NUMBERING SYSTEM THAT'S USED IN THIS DISTRICT AND IF

WE HAVE TO CHANGE THE NUMBER THAT WE'VE ASSIGNED TO THIS

FIRST EXHIBIT HERE. WE'LL DO THAT ON THE RECORD SO THERE'S

NO AMBIGUITY LATER ON. I THINK THAT'S SOMETHING WE'LL

TAKE CARE OF DURING THE LUNCH BREAK.

Q MR. PEDROZA. HAVE YOU HAD AN OPPORTUNITY

TO READ THIS DOCUMENT?

A A LITTLE BIT, YEAH.

Q TAKE YOUR TIME. LET ME KNOW WHEN YOU'RE

FINISHED.

A IT'S OKAY.

Q UNDER THE COLUMN "DIAMETER AND CLASS-

THERE ARE SOME ABBREVIATIONS. "GAL.' I ASSUME MEANS

GALLON OR GALVANIZED?
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1 TRYING TO REMEMBER. IT'S BEEN -- WELL. IT'S AN OLD

2 DOCUMENT.

3 Q HAVE YOU SEEN DOCUMENTS LIKE IT?

4 A SIMILAR. YEAH.

5 0 A LITTLE FARTHER DOWN IT SAYS -D.I." IS

6 THAT THE DUCTILE IRON PIPE?

7 A DUCTILE, YEAH.

8 0 AND STANDARD STEEL. THAT'S DESCRIBED

9 SEPARATELY FROM STEEL AND STANDARD BLACK.

10 A I BELIEVE IT'S THE WAY IT'S HADE. WELL.

11 STANDARD STEEL. I DON'T KNOW.

12 Q RIGHT UNDERNEATH THAT THERE'S A

13 FOUR-INCH CEMENT LINED AND WRAPPED STEEL.

14 A MH-HMM.

15 Q YES?

16 A YES.

17 Q IS THAT LIKE A STEEL CORE WITH CEMENT

18 LINERS ON THE INSIDE AND THE OUTSIDE?

19 A CEMENT LINED? THAT'S STEEL PIPE.

20 Q IT HAS LIKE A CEMENT LINER ON THE

21 INSIDE?

22 A INSIDE. YES.

23 0 WHEN IT SAYS 'WRAPPED.- IS THAT AROUND

24 THE EXTERIOR?

25 A YES. IT'S A WRAP AROUND THE EXTERIOR.
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A GALVANIZED.

0 DO YOU KNOW WHAT THE INITIALS 'S.B.'

STAND FOR?

A STANDARD BLACK PIPE.

Q GALVANIZED. THAT REFERS TO A COATING OF

ZINC?

A WHATEVER IT'S MADE OF.

Q YOU DON'T KNOW.

STANDARD BLACK PIPE.

A IT'S A STEEL PIPE. THAT'S WHAT IT IS.

Q SO -S.B." IS STEEL.

AND 'C.l.'l

A CAST IRON.

0 AND THEN A LITTLE FARTHER DOWN, THE

FIRST FOUR-INCH LISTING, IT REFERS TO 'STEEL.' IS THAT

DIFFERENT IN SOME WAY FROM THE STANDARD BLACK?

A AS FAR AS WHAT IT'S HADE OUT OF, I

WOULDN'T KNOW, NO. STANDARD BLACK PIPE IS STEEL. THAT'S

WHAT WE HAVE.

0 I JUST NOTICED THAT THEY DISTINGUISH

BETWEEN STEEL AND STANDARD BLACK.

MR. PEDROZA. HAVE YOU EVER SEEN THIS

DOCUMENT BEFORE?

A THE NUMBERS AND STUFF I'VE SEEN BEFORE.

BUT THIS DOCUMENT ITSELF, I DON'T REMEMBER SEEING IT. I'M
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'O.D.'?

0 UNDERNEATH THAT DO YOU SEE THE INITIALS

A YES.

Q DO YOU KNOW WHAT THAT STANDS FOR?

A OUTSIDE DIAMETER.

0 SO THAT REFERS TO THE SIZE, NOT THE

MATERIAL.

A CORRECT.

Q A LITTLE FARTHER DOWN UNDER THE SIX-INCH

DIAMETERS DO YOU SEE THE REFERENCE TO CEMENT LINED AND

CEMENT COATED?

A MM-HMM. YES.

Q IS CEMENT COATED IN SOME WAY DIFFERENT

FROM CEMENT WRAPPED?

A WRAPPED IS A DIFFERENT MATERIAL

ALTOGETHER. IT'S WRAPPED WITH A DIFFERENT TYPE OF

MATERIAL.

Q WHAT MATERIAL IS USED TO WRAP THE

STEEL?

A LIKE A TAPE OF SOME SORT. I DON'T KNOW.

LIKE A -- I DON'T KNOW EXACTLY WHAT IT IS. BUT IT'S SOME

TYPE OF A CORROSIVE-PROTECTED WRAPPING.

Q 00 YOU HAVE ANY INFORMATION AS TO WHAT

THAT TAPE IS MADE OF?

A NO. I DON'T.
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Q DO YOU KNOW IF ANY KIND OF SEALANT OR

SOLVENT IS USED IN CONNECTION WITH THAT TAPE?

A I DON'T KNOW.

Q STILL WITHIN THE SIX-INCH DIAMETER KINDS

OF PIPE THERE IS DIPPED AND WRAPPED STEEL.

DO YOU KNOW WHAT THE -DIPPED' REFERS

TO?

A NO, I DON'T. I REALLY DON'T. DIPPED

AND WRAPPED.

Q AND, AGAIN, THE 'WRAPPED' REFERS TO THE

TAPE THAT'S USED TO PREVENT CORROSION?

A YEAH.

Q WHAT IS 'TRANSITS,' THE WORD RIGHT

UNDER --

A TO MY BEST KNOWLEDGE, IT'S THE A.C. LINE

THAT WE USE OR WE HAVE IN THE SYSTEM.

Q SO THAT'S THE ASBESTOS CEMENT?

A RIGHT.

Q DIRECTING YOUR ATTENTION TO THE SECOND

PAGE Of THIS EXHIBIT, WHAT WE HAVE AT LEAST TEMPORARILY

MARKED AS PEDROZA EXHIBIT 1. DOWN AT THE BOTTOM IT REFERS

TO A TOTAL AND THEN THE 'LENGTH IN MILES' COLUMN IN THE

MIDDLE. DO YOU SEE THAT?

A YES.

0 IS THAT NUMBER GENERALLY IN ACCORD WITH

89

1 WOULD JUST LIKE TO CLARIFY WHETHER YOU HAVE RECEIVED IT

2 FROM THE PLAINTIFF STATE DEPARTMENT OF TOXIC SUBSTANCES

3 CONTROL OR SOME OTHER AGENCY.

4 MR. BARR: I WOULD HAVE TO CHECK.

5 MS. RUSHTON: ALL RIGHT. THANK YOU.

6 MR. BARR: LET ME GET BACK TO YOU ON THAT.

7 WOULD THIS BE A GOOD TIME FOR US TO TAKE

8 A BREAK FOR LUNCH?

9 MR. JACOBSON: YES. IF YOU'RE GOING TO

10 CONTINUE FOR MORE THAN AN HOUR. YES.

11 MR. BARR: I WON'T KNOW THAT UNTIL I REVIEW

12 THE OTHER MATERIALS I HAVE. SO I CAN'T GUARANTEE IT ONE

13 WAY OR THE OTHER.

14 MR. JACOBSON: ALL RIGHT. WE'LL GO AHEAD.

15 THEN. AND TAKE LUNCH.

16 MR. BARR: OKAY. LET'S DO THAT.

17 I HAVE TEN AFTER TWELVE. WOULD

18 ONE O'CLOCK BE --

19 MR. JACOBSON: I ASSUME SO. WE'RE PROBABLY

20 JUST GOING TO EAT HERE IN THE BUILDING.

21 MR. BARR: I ASSUME WE'LL DO THE SAME.

22 OKAY. WE'LL BE BACK AT ONE.

23 (THE DEPOSITION WAS RECESSED

24 FOR LUNCH AT 12:10 P.M.. TO

25 BE RECONVENED AT 1:00 P.M.)
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1 YOUR UNDERSTANDING OF THE LENGTH OF THE PIPING IN THE CITY

2 DISTRIBUTION SYSTEM AS OF -- I BELIEVE THIS SAYS AS OF

3 DECEMBER 31. 1982.

4 MR. JACOBSON: IF YOU KNOW.

5 THE WITNESS: IF THE NUMBERS -- NO. I DON'T

6 KNOW.

7 BY MR. BARR:

8 Q DOES IT SEEM TO YOU TO BE WRONG OR DO

9 YOU HAVE NO KNOWLEDGE?

10 A I DON'T HAVE ANY KNOWLEDGE OF THAT. NOT

11 IN MILES.

12 Q ASSUMING THIS DOCUMENT WAS PREPARED BY

13 THE STATE OR WAS RECEIVED BY US FROM THE STATE, DO YOU

14 HAVE ANY IDEA HOW THE STATE WOULD HAVE PREPARED SUCH A

15 DOCUMENT: WHERE IT WOULD HAVE GOTTEN THE INFORMATION?

16 A FROM THE WATER DEPARTMENT. IT LOOKS

17 LIKE.

18 MR. JACOBSON: DO YOU KNOW THAT FOR SURE?

19 THE WITNESS: NO, I DON'T. I REALLY DON'T

20 KNOW.

21 MS. RUSHTON: AT THIS POINT I'D LIKE TO ASK

22 THAT YOU CLARIFY WHEN YOU SAY YOU'VE RECEIVED A DOCUMENT

23 FROM THE STATE. AS YOU KNOW. THE STATE IS NOT A UNITARY

24 EXECUTIVE AND THE STATE THAT IS THE PLAINTIFF IN THIS CASE

25 IS THE STATE DEPARTMENT OF TOXIC SUBSTANCES CONTROL. SO I

1 (AT 1:10 P.M. THE DEPOSITION

2 WAS RECONVENED. THE SAME

3 PERSONS BEING PRESENT.)

4

5 (DISCUSSION OFF THE RECORD.)

6 MR. BARR: LET'S GO BACK ON THE RECORD.

7 ONE OF THE THINGS WE TALKED ABOUT BEFORE

8 GOING BACK ON THE RECORD AFTER LUNCH IS THE QUESTION OF

9 THE EXHIBIT NUMBERING. IT HAS BEEN REPRESENTED THAT THE

10 LAST DEPOSITION EXHIBIT NUMBER USED WAS LAST WEEK AND THAT

11 WAS NO. 314. SO. BASED ON THAT. WHAT WE HAD BEEN

12 PREVIOUSLY REFERRING TO HERE TODAY AS PEDROZA EXHIBIT 1

13 WILL BE EXHIBIT 315.

14 AND I'LL HAVE TO WORK WITH THE SYSTEM

15 SUCH AS IT IS.

16

17 CONTINUED EXAMINATION

18 BY MR. BARR:

19 Q SOME FOLLOW-UP QUESTIONS. MR. PEDROZA.

20 YOU INDICATED THAT YOU HAD ATTENDED A

21 COUPLE OF SEMESTERS AT VALLEY COLLEGE.

22 A YEAH.

23 0 DO YOU RECALL WHAT COURSES YOU TOOK

24 THERE?

25 A MATH CLASSES AND WATER DISTRIBUTION
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CLASSES.

0 IS THAT A FORM OF ENGINEERING?

A WELL. IT COMES UNDER THE HEADING OF

ENGINEERING. WATER DISTRIBUTION.

Q WHEN DID YOU TAKE THESE CLASSES AT

VALLEY COLLEGE?

A APPROXIMATELY 15 YEARS AGO.

Q DO YOU KNOW A GENTLEMAN BY THE NAME OF

JOSEPH BOCANEGRA?

A YES.

Q AND WHO IS MR. BOCANEGRA?

A HE USED TO WORK UP IN ENGINEERING. HE

WAS A SUPERVISOR.

Q IS HE NO LONGER EMPLOYED BY THE CITY?

A YES. HE'S NO LONGER THERE.

Q DID HE RETIRE OR TRANSFER TO ANOTHER

JOB?

A

Q

A

Q

A

Q

MR, BOCANEGRA?

ROUGHLY?

TRANSFERRED TO ANOTHER JOB.

DO YOU KNOW WHERE HE WORKS NOW?

NO. I DON'T.

WHEN DID HE STOP WORKING IN ENGINEERING.

ABOUT TEN YEARS AGO.

IN THE LAST TEN YEARS HAVE YOU SPOKEN TO
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A NO. I DON'T RECALL THAT.

0 YOU MENTIONED EARLIER A WORK ORDER

REGISTER FOR THE CITY PIPING DISTRIBUTION SYSTEM. DOES

THAT REGISTER INCLUDE MAINTENANCE AS WELL AS NEW

CONSTRUCTION --

A YES.

Q -- OR IS THERE A SEPARATE CONSTRUCTION

REGISTER?

A IT INCLUDES BOTH.

Q ARE YOU AWARE OF THE USE OF ANY KIND OF

WATERPROOFING MATERIALS OR CORROSION-PREVENTION MATERIALS

IN THE WORK OF THE DISTRIBUTION DEPARTMENT?

A JUST THE WRAP THAT THEY USE FOR THE

PIPE.

Q AND IF MY MEMORY IS RIGHT. YOU DID NOT

HAVE ANY INFORMATION AS TO WHAT THE NATURE OF THAT WRAP

MATERIAL WAS.

A NO.

Q WHAT IT WAS MADE OUT OF.

A NO, I DON'T.

0 IN CONNECTION WITH THE DISTRIBUTION

DEPARTMENT'S WORK. ARE ANY PESTICIDES OR INSECTICIDES USED

AT ALL?

A NO.

Q ARE ANY AEROSOL SPRAYS USED. SO FAR AS
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A

Q

A

Q

MR. BOCANEGRA?

A

Q

NOW?

A

Q

A

Q

A

SAN BERNARD I NO.

Q

A

EAST HIGHLAND.

Q

YES.

SOCIALLY OR BUSINESS?

SOCIALLY.

WHEN WAS THE LAST TIME YOU SPOKE TO

ABOUT A YEAR AGO.

DO YOU KNOW WHERE MR. BOCANEGRA LIVES

EAST HIGHLAND IN SAN BERNARD I NO.

EAST HIGHLAND?

I DON'T KNOW THE ADDRESS.

THAT'S THE NAME OF THE TOWN?

YEAH. THAT'S A SECTION OF

I'M SORRY?

IT'S A SECTION OF SAN BERNARD I NO.

IN THE COURSE OF YOUR WORK IN THE

DISTRIBUTION DEPARTMENT HAVE YOU DEVELOPED ANY FAMILIARITY

WITH THE PRODUCTS OF AQUA-SERV COMPANY?

A NO.

Q DO YOU KNOW THAT NAME AT ALL?

A NO. I DON'T.

0 WHAT ABOUT THE LOCTITE. L-O-C-T-I-T-E.

CORPORATION?

1 YOU KNOW. IN THE COURSE OF THE DISTRIBUTION DEPARTMENT'S

2 WORK?

3 A YES.

4 Q DO YOU KNOW WHAT KIND OF AEROSOLS?

5 A WD.

6 Q WD-40?

7 A YES.

8 Q THAT'S A LUBRICANT?

9 A YES.

10 0 AS A MATTER OF GENERAL PRACTICE. DOES

11 ANY PAINTING OR COATING OF PORTIONS OF THE DISTRIBUTION

12 SYSTEM TAKE PLACE?

13 A JUST THE FIRE HYDRANTS.

14 Q JUST THE FIRE HYDRANTS.

15 I BELIEVE YOU INDICATED THIS MORNING

16 THAT THERE WERE DIFFERENT DISTRIBUTION ZONES WITHIN THE

17 CITY WATER SYSTEM. IS THAT --

18 A PRESSURE ZONES,

19 Q PRESSURE ZONES.

20 A YES.

21 Q ARE THERE ANY WATER PIPE CONNECTIONS

22 BETWEEN DIFFERENT PRESSURE ZONES?

23 A YES. I BELIEVE THERE IS.

24 0 WHAT KINDS OF CONNECTIONS ARE THERE?

25 A PIPES.
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< Q IS THERE A PARTICULAR NAME THAT'S GIVEN

2 TO THOSE PIPES?

3 A TRANSMISSION LINES. 1 BELIEVE.

4 Q ARE YOU FAMILIAR WITH THE WORD

5 'INTER-TIE' AS FAR AS THOSE CONNECTIONS --

6 A YES.

7 Q SO THERE ARE INTER-TIES BETWEEN

8 DIFFERENT PRESSURE ZONES?

9 A CORRECT .

10 Q WHAT IS THE PURPOSE OF HAVING THESE

11 INTER-TIES BETWEEN DIFFERENT PRESSURE ZONES?

12 A TO SERVE ONE ZONE TO ANOTHER WITH

13 WATER.

14 Q TO TRANSFER WATER FROM ONE ZONE TO
15 ANOTHER?

16 A RIGHT.

17 Q UNDER WHAT CIRCUMSTANCES WOULD THOSE

18 TRANSFERS TAKE PLACE?

19 A DIFFERENT PRESSURE ZONES •- I'M TRYING

20 TO RECALL. IT'S TO FEED WATER FROM ONE SECTION TO

21 ANOTHER.

22 Q ARE THERE CERTAIN EVENTS OR OCCASIONS

23 WHEN YOU WOULD EXPECT TO HAVE THESE SORTS OF TRANSFERS?

24 A WHEN ONE AREA RUNS OUT OF WATER OR IT'S

25 LOW IN WATER.
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1 Q LET'S SAY TAKING A RESERVOIR OUT OF

2 SERVICE. WOULD THAT CAUSE WATER TO BE TRANSFERRED FROM

3 ONE PRESSURE ZONE TO ANOTHER?

4 A I -- WE DON'T TAKE THE RESERVOIRS OUT OF

5 SERVICE. YES. IT WOULD COME INTO PLAY WITH --

6 MR. JACOBSON: BUT YOU DON'T KNOW THAT FOR A

7 FACT.

8 THE WITNESS: NO, I REALLY DON'T KNOW.

9 MR. JACOBSON: LEAVE IT TO HIKE TO TALK ABOUT

10 THAT.

11 THE WITNESS: YEAH.

12 BY MR. BARR:

13 0 DO YOU KNOW HOW MANY INTER-TIES THERE

14 ARE: HOW MANY OF THESE TRANSMISSION LINES THERE ARE?

15 A NO. I REALLY DON'T. NOT AN EXACT

16 FIGURE.

17 Q WOULD IT BE APPROXIMATELY THE NUMBER OF

18 RESERVOIRS?

19 A NO. I WOULDN'T KNOW. NO.

20 Q THESE INTER-TIE PIPELINES. DO YOU KNOW

21 IF THEY'RE MADE OUT OF STEEL OR CEMENT OR WHAT?

22 A 1 DON'T KNOW. 1 MEAN IT ALL DEPENDS.

23 IT COULD BE STEEL OR CAST IRON.

24 Q ARE THESE FAIRLY LARGE TRANSMISSION

25 LINES?
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w
A YEAH. AVERAGE IS EIGHT TO TWELVE

INCHES. AVERAGES EIGHT TO TWELVE INCHES.

0 GETTING BACK TO THE SUBJECT OF THE

WRAPPED PIPES THAT WE TALKED ABOUT EARLIER, ARE THE

WRAPPED PIPES LOCATED IN ANY PARTICULAR PORTION OF THE

WATER DISTRIBUTION SYSTEM OR ARE THEY SPREAD THROUGHOUT

THE SYSTEM?

A THEY'RE SPREAD THROUGHOUT.

MR. BARR: I'M GOING TO ASK THE COURT REPORTER

DO MARK AS EXHIBIT 316 A MULTIPAGE REPORT.

OFF THE RECORD.

(EXHIBIT 316 [LATER REMARKED

AS EXHIBIT 501] WAS HARKED

FOR IDENTIFICATION BY THE

THE CERTIFIED SHORTHAND

REPORTER AND A COPY IS

ATTACHED HERETO.)

MR. BARR: FOR THE RECORD. THIS IS HEADED

•CALIFORNIA DEPARTMENT OF HEALTH SERVICES. PUBLIC WATER

SUPPLY BRANCH, ANNUAL INSPECTION REPORT.' THE DATE OF

INSPECTION AT THE TOP IS GIVEN AS APRIL 25 TO 29. 1988,

AND IT APPEARS TO RELATE TO THE CITY OF SAN BERNARD! NO.

Q MR. PEOROZA. IF YOU WOULD LOOK THROUGH

THIS DOCUMENT, I'LL HAVE A FEW QUESTIONS ON IT.

FOR THE RECORD. IT'S AN EIGHT-PAGE

99

EXHIBIT.

HAVE YOU FINISHED REVIEWING IT,

MR. PEOROZA?

A WELL. A LITTLE BIT. YES.

Q HAVE YOU SEEN SUCH AN ANNUAL INSPECTION

REPORT BEFORE?

A NO. NOT REALLY. NO. 1 HAVEN'T.

Q WHERE IT REFERS AT THE TOP TO SYSTEM

NO. 36-039. DO YOU KNOW WHAT THAT REFERS TO?

A NO. 1 DON'T.

0 IN THE 'PERSONS CONTACTED/POSITION

SECTION,' THE SECOND LINE. DO YOU SEE THE NAME FRED

EHEMANN, E-H-E-M-A-N-N?

A YES.

Q DO YOU KNOW WHO THAT IS?

A YES.

Q WHO IS THAT?

A HE USED TO WORK FOR OPERATIONS.

Q DO YOU KNOW WHAT KIND OF WORK HE DID FOR

OPERATIONS?

A 1 BELIEVE HE WAS A SUPERVISOR THERE.

Q DO YOU KNOW IF HE'S STILL EMPLOYED BY

THE CITY?

A NO. HE'S NOT.

0 00 YOU KNOW BY WHOM HE IS EMPLOYED?

100
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'EDROZA - 6/1/99
A NO, I DON'T KNOW.

Q DO YOU HAVE ANY INFORMATION AS TO HOW

LONG AGO HE LEFT THE CITY EMPLOYMENT?

A NO. NO. I DON'T.

0 YOU SEE NEAR THE TOP THERE'S A

HANDWRITTEN NAME. DON YORK?

A YES.

DO YOU KNOW WHO THAT IS?

YES.

WHO IS DON YORK?

HE'S ONE OF THE CONSTRUCTION

SUPERVISORS FOR OPERATIONS.

0 CONSTRUCTION OF WHAT?

MAINTENANCE CONSTRUCTION.

WOULD THAT BE --

WITH THE OPERATIONS.

WOULD THAT BE RESERVOIRS AND TANKS OR

WOULD IT BE PIPES OR --

A MORE FACILITIES. PUMPS AND STUFF.

Q THE PUMPING STATIONS. BOOSTING STATION?

A YES.

Q ON THE RIGHT SIDE THERE IT SAYS

"REVIEWING ENGINEERING' AND "DISTRICT ENGINEER.' I'LL

JUST POINT TO IT.

A OKAY.

1 Q ARE THESE THE PRESSURE ZONES THAT YOU

2 WERE REFERRING TO EARLIER? AT LEAST AS OF 1988.

3 A YES.

4 0 SO IT LOOKS. IF I'M READING THIS RIGHT.

5 THAT AT LEAST AS OF 1988 THERE WERE 15 PRESSURE ZONES.

6 A YES.

7 Q HAS THE NUMBER OF PRESSURE ZONES

8 INCREASED SINCE 1988?

9 A I DON'T KNOW.

10 Q ON PAGE 5 UNDER ITEM 3 IT SAYS. "DISCUSS

11 LEAK HISTORY DURING PAST 12 MONTHS." THERE APPEARS TO BE

12 AN ENTRY. "HISTORY IS EXCELLENT. CITY RELIES UPON LEAK

13 SUMMARY TO SCHEDULE MAIN REPLACEMENTS."

14 DO YOU KNOW WHAT'S REFERRED TO THERE.

15 WHERE IT REFERS TO A LEAK SUMMARY?

16 A NO, I DON'T. NO.

17 Q YOU DON'T KNOW IF THAT'S A PARTICULAR

18 DOCUMENT THAT WAS PREPARED?

19 A NO. NOT THAT I KNOW OF. I DON'T KNOW

20 OF ANY DOCUMENT.

21 THE ONLY THING I WOULD THINK IT WOULD BE

22 IS THE WORK ORDER REGISTER. MAYBE.

23 MR. JACOBSON: ARE YOU JUST GUESSING?

24 THE WITNESS: I'M JUST GUESSING. I'M NOT SURE

25 WHAT THAT MEANS EXACTLY.
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Q DO YOU SEE THE TWO NAMES, W. C. GEDNEY

AND DIANA BARICH. B-A-R-I-C-H?

A MM-HMM.

Q DO YOU KNOW EITHER OF THOSE INDIVIDUALS?

A GEDNEY.

Q AND HOW DO YOU KNOW MR. GEDNEY?

A THROUGH THE YEARS I'VE MET HIM A COUPLE

OF TIMES.

Q WAS IT BUSINESS-RELATED?

A NO. NO.

0 SOCIAL?

A NO. JUST PASSING BY AND THEY INTRODUCED

ME TO HIM.

0 IF YOU WOULD TURN TO PAGE 4. THE PAGE

NUMBERS ARE AT THE BOTTOM. DO YOU SEE SECTION "E." THAT

BEING "DISTRIBUTION SYSTEM"?

A YES.

Q UNDER THE WORDS "DISTRIBUTION SYSTEM" IT

SAYS, "1. PRESSURE ZONES."

A RIGHT.

Q IF I READ THIS CORRECTLY. THAT TABLE

CARRIES OVER TO THE TOP OF PAGE 5.

A OKAY.

Q IS MY UNDERSTANDING CORRECT?

A YES.
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SPECULATE.

DOCUMENT.

MR. JACOBSON: YOU'RE NOT REQUIRED TO GUESS OR

THE WITNESS: OKAY.

MR. JACOBSON: AND YOU DIDN'T PREPARE THIS

THE WITNESS: NO.

BY MR. BARR:

Q IF YOU WOULD TURN. PLEASE. TO PAGE 7.

YOU'LL SEE WHAT'S CALLED ITEM 7. "FLUSHING."

IT SAYS. "DESCRIBE FLUSHING PROGRAM:

(I.E. DEAD ENDS. RECORDS. ET CETERA.")

WHAT'S A DEAD END?

A A CUL-DE-SAC. A DEAD END OF THE SYSTEM.

Q IS IT LIKE A DEAD END FOR A STREET?

A YES.

Q SO UNDERNEATH THAT DEAD-END STREET THERE

WOULD BE A DEAD-END PIPE?

A THE END OF THE PIPE. YES.

0 AND WHAT DOES "RECORDS" REFER TO, IF YOU

KNOW?

MR. JACOBSON: DO YOU KNOW WHAT HE'S REFERRING

TO OR WHAT MR. GEDNEY'S REFERRING TO?

THE WITNESS: NO. "DEAD ENDS, RECORDS." NO.

I DON'T.

BY MR. BARR:
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Q SO THE USE OF THE WORD "RECORDS" THERE

DOESN'T MEAN ANYTHING TO YOU.

A NO.

Q ON THE NEXT LINE IN PARENTHESES DO YOU

SEE THE NAME KATHY, WITH A "K," RHODES?

A YES.

DO YOU KNOW WHO KATHY RHODES IS?

YES.

WHO IS KATHY RHODES?

SHE USED TO WORK IN ENGINEERING. SHE

DID THE FLUSHING.

Q WHEN YOU SAY SHE DID THE FLUSHING. DID

SHE SUPERVISOR OR DID SHE ACTUALLY GO OUT AND --

A NO. SHE DID IT. SHE WOULD ACTUALLY 00

OUT.

DO YOU KNOW IF MS. RHODES STILL WORKS

FOR THE CITY?

A

Q

A

Q

NO, SHE DOESN'T.

DO YOU KNOW WHERE SHE DOES WORK?

NO.

WHERE IT SAYS "DISCUSSION AND APPRAISAL"

UNDER ITEM 7, "FLUSHING." IT SAYS, "ALL HYDRANTS ARE

FLUSHED ANNUALLY AND SELECT VALVES ARE EXERCISED ON A

MONTHLY BASIS."

THE FLUSHING OF HYDRANTS ANNUALLY, IS

105

1 MR. JACOBSON: DO YOU HAVE ANY QUESTIONS?

2 MS. RUSHTON: NO, I DON'T HAVE ANY QUESTIONS.

3 MR. JACOBSON: I HAVE NO QUESTIONS.

4 MR. BARR: THEN WE'RE FINISHED.

5 HR. JACOBSON: I WOULD PROPOSE TO USE THE SAME

6 STIPULATION WE'VE USED THROUGHOUT THIS PARTICULAR

7 LITIGATION. WHICH IS ONE WE USE HERE IN CALIFORNIA QUITE A

8 BIT; THAT IS. WHEN THE TRANSCRIPT IS PREPARED. THE

9 REPORTER WILL SEND THE TRANSCRIPT TO ME AND I WILL THEN

10 GIVE IT TO MR. PEDROZA. MR. PEDROZA WILL HAVE 30 DAYS

11 WITHIN WHICH TO READ. MAKE ANY CORRECTIONS HE SO DESIRES

12 AND THAT HE MAY SIGN UNDER PENALTY OF PERJURY AS OPPOSED

13 TO SIGNING IN THE PRESENCE OF A NOTARY.

14 THE ORIGINAL TRANSCRIPT WILL BE

15 MAINTAINED BY HE IN THE FILE AND WILL BE PRODUCED UPON

16 DEMAND OF ANY COUNSEL TO THIS LITIGATION AT ANY HEARING.

17 ANY TRIAL THAT OCCURS IN THIS HATTER.

18 IN THE EVENT THAT AN ORIGINAL IS NOT

19 AVAILABLE WHEN DEMANDED FOR TRIAL OR AT A HEARING. A

20 CERTIFIED COPY MAY BE USED AS THOUGH IT WERE AN ORIGINAL.

21 AND TO THE EXTENT THAT WE SO STIPULATE

22 HERE. WE RELIEVE THE COURT REPORTER OF ANY STATUTORY

23 OBLIGATIONS SHE HAS UNDER CALIFORNIA LAW. AS WELL AS ANY

24 STATUTORY OBLIGATIONS SHE HAY HAVE UNDER THE FEDERAL RULES

25 OF CIVIL PROCEDURE.
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THAT CONSISTENT WITH THE PRACTICE. AS YOU UNDERSTAND IT?

A NO. NOT WHAT WE DO. NO.

Q YOU DON'T FLUSH ALL THE HYDRANTS

ANNUALLY?

A OKAY. I'H TRYING TO --

Q I'M JUST TRYING TO BREAK IT INTO PIECES.

I THOUGHT YOU TESTIFIED EARLIER THAT UNDER YOUR WATCH. SO

TO SPEAK •-

RIGHT.

-- ALL HYDRANTS ARE FLUSHED ANNUALLY.

YES.

SO THAT MUCH IS CONSISTENT WITH YOUR

PRACTICE NOW.

A

0

YES.

DO YOU HAVE AN UNDERSTANDING OF WHAT

SELECT VALVES ARE?

A NO. I DON'T.

Q AND I BELIEVE WE MARKED THIS ANNUAL

INSPECTION REPORT AS EXHIBIT 316.

HR. JACOBSON: THAT'S CORRECT.

BY MR. BARR

Q HR. PEDROZA. I THANK YOU FOR YOUR

COOPERATION. I BELIEVE THAT'S ALL THE QUESTIONS WE HAVE

FOR YOU AT THIS TIHE.

A OKAY.

1 HR. BARR: I DON'T HAVE A PROBLEH WITH MOST OF

2 WHAT YOU SAID. BUT I DO HAVE A PROBLEH. THIS IS A

3 DEPOSITION THAT WE HAVE NOTICED AND TAKEN SO THAT THE

4 ORIGINAL OF THE TRANSCRIPT SHOULD COME TO HE. AND THAT IS

5 STANDARD PRACTICE THROUGHOUT THE FEDERAL SYSTEM.

6 HR. JACOBSON: I SUGGEST YOU CHECK WITH YOUR

7 CO-COUNSEL IN THIS CASE BECAUSE WE'VE BEEN USING THE

8 CALIFORNIA STANDARD AND THE STANDARD HAS BEEN THAT WHERE

9 IT IS A WITNESS WE HAVE CONTROL OVER THAT WE MAINTAIN THE

10 TRANSCRIPT AND WHERE IT'S A WITNESS THAT YOU HAVE CONTROL

11 OVER. YOU MAINTAIN THE TRANSCRIPT. AND THAT HAS BEEN DONE

12 THROUGHOUT THIS LITIGATION UNIFORMLY. AND I'M SURE

13 HISS RUSHTON CAN CORROBORATE WHAT I'M SAYING.

14 MR. BARR: LET'S DO THIS. I HAVE NO PROBLEM

15 WITH THE WITNESS REVIEWING AND SIGNING. AND I WILL CHECK

16 WITH HY COLLEAGUES TO SEE IF THE CONTROL OVER THE ORIGINAL

17 SHOULD RESIDE WITH THE CITY OR WITH THE PARTY. THE

18 UNITED STATES. WHO HAS NOTICED AND TAKEN THE DEPOSITION.

19 AND WE WILL BE BACK TO YOU.

20 HR. JACOBSON: FINE. I DON'T KNOW WHAT WE'RE

21 GOING TO DO FOR THE COURT REPORTER IF THAT CHANGES BECAUSE

22 IT WILL LEAVE HER IN A BIND AS TO WHAT SHE DOES WITH THE

23 TRANSCRIPT. BECAUSE UNDER CALIFORNIA LAW SHE WOULD BE

24 COHPELLED TO HOLD THE TRANSCRIPT AND HAVE HR. PEDROZA

25 COME DOWN AND SIGN IT. AND I DON'T THINK WE WANT TO START

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
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State of Calif, vs. U.S.A. - JQ^PEDROZA - 6/1/99w1 DOING THAT WITH THE COURT REPORTERS This MONTH. 1

2 WOULD --

3 MR. BARR: 1 HAVE NO PROBLEM WITH HIM SIGNING

4 IT BEFORE A NOTARY --

5 MR. JACOBSON: NO. NO. SIGNING UNDER PENALTY

6 OF PERJURY.

7 MR. BARR: UNDER PENALTY OF PERJURY.

8 MR. JACOBSON: YES.

9 MR. BARR: LET ME JUST DOUBLE-CHECK WITH MY

10 COLLEAGUES ON THAT AS WELL.

11 MR. JACOBSON: FINE. DO THAT. AND YOU'LL

12 FIND. BY WAY OF REFERENCE. ONE OF THE DEPOSITIONS THAT

13 YOU'RE HOLDING IS -- YOU HAVE HIS DEPOSITION TRANSCRIPT.

14 YOU HAVE HIS ORIGINAL.

15 MR. BARR: OFF THE RECORD.

16 (DISCUSSION OFF THE RECORD.)

17 MR. JACOBSON: WE'LL STIPULATE. THEN. TO PUT

18 ON THE RECORD THAT MR. BARR WILL CHECK WITH HIS COLLEAGUES

19 AND DETERMINE WHAT'S BEEN THE PRACTICE AND WE WILL USE A

20 STANDARD PRACTICE THROUGHOUT THE MONTH. THEN.

21 MR. BARR: THAT'S FINE.

22 MR. JACOBSON: THE ONLY PART OF THE

23 STIPULATION THAT REMAINS TO BE RESOLVED IS WHAT HAPPENS TO

24 THE TRANSCRIPT FOLLOWING THE DEPONENT'S SIGNATURE. PRIOR

25 TO THE DEPONENT'S SIGNATURE. THE COURT REPORTER WILL SEND

109

1 THE ORIGINAL TRANSCRIPT TO COUNSEL FOR THE CITY OF

2 SAN BERNARD! NO AND THEN COUNSEL FOR THE CITY OF

3 SAN BERNARDINO WILL PERMIT THE DEPONENT TO REVIEW THE

4 TRANSCRIPT.

5 UPON COMPLETION OF THE DEPONENT'S REVIEW

6 AND SIGNATURE. A DETERMINATION WILL BE MADE BETWEEN

7 COUNSEL AS TO THE HOLDING OF THE ORIGINAL TRANSCRIPT.

8 AND TO THE EXTENT THAT WE ARE

9 STIPULATING HERE, WE'RE GOING TO RELIEVE THE COURT

10 REPORTER OF ANY STATUTORY OBLIGATION THAT SHE HAY HAVE

11 WITH REGARD TO THE CARE AND HOLDING OF THE TRANSCRIPT

12 FOLLOWING SIGNATURE.

13 MS. RUSHTON: SO STIPULATED.

14 MR. BARR: THAT'S FINE.

15

16 (WHEREUPON. THE DEPOSITION

17 WAS CONCLUDED AT 1:55 P.M.)

1B

19

20
21 .....
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W1
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3
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5

6

7 I DECLARE UNDER PENALTY OF

8 PERJURY THAT THE FOREGOING IS

9 TRUE AND CORRECT.

10 EXECUTED THIS DAY OF

11 . 19 .

12

13

14 JOSE PEDR02A

15
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State vs. USA - ELIAS SHEHABj 50/99
1 . DEPOSITION OF ELIAS SHEHAB. T/M̂ Kn
2 BEHALF OF THE DEFENDANTS AT 600 NORTH
3 ARROWHEAD AVENUE. SUITE 300.
4 SAN BERNARDINO. CALIFORNIA. COMMENCING AT
5 10:00 A.M. ON WEDNESDAY. JUNE 30. 1999.
6 BEFORE 8RYAN LUI. CSR NUMBER 11223.
7 PURSUANT TO NOTICE.
8
9 A P P E A R A N C E S :
10
11 FOR PLAINTIFF CITY OF SAN BERNARDINO:
12 PATTON BOGGS
13 BY: PAUL A. J. WILSON
14 2550 M STREET. NW
15 WASHINGTON. DC 20037-1350
16 (202) 457-6000
17
18 FOR DEFENDANTS:
19 U.S. DEPARTMENT OF JUSTICE
20 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
21 BY: HARK A. RIGAU
22 301 HOWARD STREET. SUITE 870
23 SAN FRANCISCO. CALIFORNIA 94105
24 (415) 744-6487
25

1

1 A P P E A R A N C E S :
2 (CONTINUED)
3
4 ALSO PRESENT:
5 BRIAN WALL. A REPRESENTATIVE FOR THE STATE OF CALIFORNIA
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2

1 I N D E X
2
3 W I T N E S S : PAGE
4
5 ELIAS SHEHAB
6 EXAMINATION BY MR. RIGAU 4
7
8
9 E X H I B I T S :
10 ' DEFENDANTS'
11 595 - PHOTOCOPY OF A 30-PAGE DOCUMENT 53
12 ENTITLED 'WASTEWATER COLLECTION
13 REPORT FOR STATE COLLEGE...'
14
15
16 INFORMATION REQUESTED:
17 (NONE)
18
19
20
21
22
23
24
25
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ELIAS SHEHAB.
HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED

AS FOLLOWS:

EXAMINATION

BY MR. RIGAU:
Q GOOD HORNING. COULD YOU. PLEASE,

STATE YOUR FULL NAME. SPELLING THE FIRST AND LAST
NAME. AND PROVIDE YOUR BUSINESS ADDRESS AND TELEPHONE
NUMBER FOR THE RECORD.

A MY NAME IS ELIAS. FIRST NAME IS
E-L-I-A-S. LAST NAME IS S-H-E-H-A-B. I WORK FOR THE
CITY OF SAN BERNARD! NO. ADDRESS IS 300 NORTH
D STREET. PUBLIC SERVICES. AREA CODE (909)384-5140.

Q THANK YOU. MR. SHEHAB.
HAVE YOU EVER PROVIDED TESTIMONY IN

COURT OR IN A DEPOSITION BEFORE TODAY?
A ONCE BEFORE.
0 COULD YOU TELL ME WHEN THAT WAS AND

WHAT THE CIRCUMSTANCES WERE.
A 1 BELIEVE IT WAS AROUND TEN YEARS

AGO. AND IT WAS DUE TO -- 1 THINK IT WAS A SEWER
BACKUP WE HAD. 1 WENT TO COURT -- OR JUST TO

4

DEPOSITION.
0 WHAT WAS THE NATURE OF THAT ACTION?

WAS IT A PRIVATE PERSON SUING THE
CITY?

A IT WAS PRIVATE.
Q WHAT WAS THE NATURE OF YOUR

TESTIMONY?
A JUST TO VERIFY IF IT HAD BEEN A

CITY MAIN OR A PRIVATE.
Q HAD IT BEEN A CITY MAIN?
A 1 CAN'T RECALL RIGHT NOW.
Q 00 YOU KNOW THE OUTCOME OF THAT --
A NO --
0 -- LAWSUIT?
A -- 1 SURE DON'T.
MR. WILSON: BE SURE YOU GIVE HIM A CHANCE

TO GET THE WHOLE QUESTION OUT BEFORE YOU ANSWER.
MR. RIGAU: THAT WAS GOING TO BE MY NEXT

AREA.
AND WITH THAT. UNDERSTAND PLEASE

LET ME FINISH FIRST.
THE WITNESS: OKAY.

BY MR. RIGAU:
Q ALTHOUGH THIS IS AN INFORMAL

SETTING. YOU DO UNDERSTAND THAT THE OATH THAT YOU
5

TOOK THIS MORNING IS THE SAME OATH THAT YOU WOULD
TAKE IF YOU WERE APPEARING BEFORE A JUDGE OR A JURY?

A YES.
Q I'M GOING TO BE ASKING SOME

QUESTIONS: AND IF FOR ANY REASON MY QUESTION IS NOT
CLEAR TO YOU. WILL YOU. PLEASE. ASK HE TO REPHRASE
IT?

A OKAY.
Q IF MR. WILSON HAKES ANY OBJECTIONS.

THE OBJECTIONS ARE BEING MADE FOR THE RECORD AND.
AFTER THE OBJECTIONS ARE NOTED. IF YOU COULD AGREE TO
JUST RESPOND TO THE QUESTION THE BEST YOU KNOW HOW
UNLESS YOU'RE INSTRUCTED OTHERWISE.

IS THAT ACCEPTABLE?
A OKAY.
Q MR. SHEHAB. CAN YOU TELL HE A

LITTLE ABOUT YOUR EKPLOYMENT BACKGROUND. BEGINNING
WITH THE CITY OF SAN BERNARD 1 NO?

A OKAY. 1 STARTED IN NOVEMBER OF
1971. BEEN EMPLOYED WITH THE STREET DEPARTMENT. DID
VARIOUS JOBS FOR ABOUT FOUR YEARS. WORKED MYSELF UP
THE LADDER TO LEAD PERSON. RAN EQUIPMENT FOR FIVE
YEARS.

I'VE BEEN WITH THIS SECTION -- THE
SEWER CREW. WHO DOES THE LINE MAINTENANCE -- FOR

6
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730/99
ABOUT THE LAST 17 YEARS TO THIS POINT.

Q COUNSEL FOR THE CITY OF
SAN BERNARD I NO HAS REPRESENTED TO THE UNITED STATES
THAT YOU ARE ONE OF THE PERSONS WITH HOST KNOWLEDGE
OF CERTAIN INFORMATION RELATING TO THE CONSTRUCTION.
MAINTENANCE, OR REPAIR OF THE SEWER SYSTEM IN THE
CITY OF SAN BERNARD I NO?

A YES.
Q IS THAT YOUR UNDERSTANDING?
A IT'S MY UNDERSTANDING. YES.
Q COUNSEL FOR THE CITY OF

SAN BERNARD I NO HAS REPRESENTED THAT YOU HAVE AGREED
TO TESTIFY ON BEHALF OF THE CITY ON THOSE SUBJECT
HATTERS.

IS THAT YOUR UNDERSTANDING?
A IT'S MY UNDERSTANDING.

- 0 HAVE YOU SO AGREED?
A YES.
MR. RIGAU: COUNSEL. I BELIEVE FOR THE

RECORD THAT WOULD BE CATEGORY NO. 20 OF THE
DEPOSITION NOTICE THAT'S BEEN MARKED AS EXHIBIT 502?

MR. WILSON: YES. THAT'S MY UNDERSTANDING
AS WELL.

MR. RIGAU: THANK YOU.
Q MR. SHEHAB, COULD YOU. PLEASE. TELL

1
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METAL. AND YOlTPASTE THE MATERIAL R1CHT ONTO THfH.
0 DID YOU USE ANY TYPE OF A SOLVENT

MATERIAL WHEN YOU WERE MAKING THE SIGNS?
A USUALLY USE VINEGAR FOR ALUMINUM.
0 WOULD THAT BE TO PREPARE THE

JUST TO CLEAR IT -- CLEAN IT.
THAT WAS PRIOR TO ADHERING THE

ALUMINUM PRIOR TO
A
Q

LETTERS?
A THE PLASTIC SHEETING TO WHATEVER

COLOR COAT ARE NEEDED.
Q HOW LONG DID YOU WORK IN THE

SIGN-MAKING OPERATION?
A I BELIEVE IT WAS ABOUT A YEAR AND A

HALF.
Q THAT WOULD TAKE US TO SOMETIME IN

LATE '72 OR EARLY 1973?
A CORRECT.
Q WHAT WAS YOUR NEXT POSITION WITH

THE CITY?
A AFTER THAT I BELIEVE CITY HALL WAS

BUILT. AND THE PARKING LOT STRUCTURE WAS ALSO ADDED
TO THE SYSTEM. WHICH IS A FIVE LEVEL WE HAVE. WE
WERE ASSIGNED TO GO IN THERE AND MAINTAIN THE PARKING
STRUCTURE.

1 ME WHAT YOUR POSITION WAS WHEN YOU WERE FIRST
2 EMPLOYED BY THE STREET DEPARTMENT IN 1971.
3 A I CAME IN AS AN EEA EMPLOYEE. WHICH
4 WAS FEDERAL GRANTED. AT THAT TIME I WAS WORKING IN
5 THE SIGN SECTION. MAKING SIGNS FOR THE CITY OF
6 SAN BERNARD I NO.
7 Q CAN YOU HELP ME UNDERSTAND WHAT IS
8 THE STREET DEPARTMENT?
9 A STREET DEPARTMENT BASICALLY TAKES
10 CARE OF ALL THE STREETS. POTHOLES. DOING THE GRADE OH
11 THE SHOULDERS. WEED CLEANUP. CONCRETE WORK.
12 Q IS THE STREET DEPARTMENT A
13 SUBDIVISION OF A LARGER DEPARTMENT?
14 A WE ALL WORK OUT OF THE PUBLIC
15 SERVICES DEPARTMENT.
16 Q WAS THAT THE CASE IN 1971 WHEN YOU
17 FIRST STARTED?
18 A I BELIEVE SO.
19 Q AM I CORRECT IN MY UNDERSTANDING
20 THAT THERE ARE OTHER SUBDIVISIONS OR OTHER
21 DEPARTMENTS WITHIN THE PUBLIC SERVICES DEPARTMENT?
22 A YES.
23 0 DO YOU KNOW WHAT DEPARTMENTS THERE
24 ARE?
25 A WELL. YOU HAVE THE FLEET

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q IS THAT THE PARKING STRUCTURE
THAT'S ADJACENT TO CITY HALL IN THE RAMADA INN OR THE
RADISSON INN?

A CORRECT.
Q WHAT TYPE OF DUTIES ARE INVOLVED IN

MAINTAINING THE CITY GARAGE OR WERE INVOLVED IN 1973?
A DID YOU SAY 'GARAGE' OR --
Q THE PARKING STRUCTURE.
A BASICALLY. JUST SWEEPING UP. MAKING

SURE THE RAILS WERE ALL CLEANED JUST FOR APPEARANCE
REASONS. BASICALLY.

JOBS?
HOW LONG DID YOU PERFORM THOSE

FOR ABOUT A YEAR.
WHAT WAS YOUR NEXT POSITION WITH

THE CITY?
A AFTER THAT, I WENT ON AND WORKED

WITH A GRADING CREW. WHICH INVOLVED RUNNING TRUCKS.
Q CAN YOU DESCRIBE TO ME WHAT THE

GRADING CREW OPERATIONS WOULD INCLUDE?
A WELL. THEY PERFORM A -- PREPPING

STREETS FOR ASPHALT WORK, REMOVING CONCRETE. WEED
ABATEMENT -- STUFF LIKE THAT.

Q DID YOU HAVE ANY INVOLVEMENT IN THE
PREPARATION OF STREETS FOR THE ADDITION OF ASPHALT?

1 DEPARTMENT, WHICH IS THE GARAGE -- CITY GARAGE. YOU
2 HAVE OUR SEWER DEPARTMENT. YOU HAVE REFUSE
3 DEPARTMENT. THEY ALL WORK OUT OF THE PUBLIC SERVICES
4 DEPARTMENT.
5 0 WHEN YOU FIRST STARTED IN 1971. I
6 BELIEVE YOU SAID THAT YOU WERE MAKING SIGNS FOR THE
7 CITY?
8 A CORRECT.
9 Q WHERE WAS THAT OPERATION PERFORMED?
10 A THE ADDRESS WOULD BE AT THE CITY
11 YARDS. 234 SOUTH MOUNTAIN VIEW.
12 Q WAS THERE A PARTICULAR SHOP OR
13 BUILDING ASSOCIATED WITH THE SIGN-MAKING OPERATIONS?
14 A YES.
15 0 DID THAT HAVE A NAME?
16 A I BELIEVE IT'S BUILDING 106.
17 Q CAN YOU TELL ME HOW YOU WENT ABOUT
18 MAKING THE SIGNS FOR THE CITY?
19 A MOST OF THE SIGNS ARE BASICALLY
20 GLUED-ON LETTERS. WHICH ARE HEAT TREATED. THAT GO
21 RIGHT ON THE METAL. SOME WERE SILK.SCREENED MATERIAL
22 THAT WERE PAINTED ON AND WHATEVER BORDERS YOU PUT
23 AROUND THE SIGNS.
24 Q WERE THEY METAL-FABRICATED SIGNS?
25 A WE BOUGHT THE BLANK FORMS SHEETS OF

1 A SOME GRADING. YES.
2 Q WHAT DID THAT PROCESS INVOLVE?
3 A WELL, IT DEPENDS. IF YOU'RE
4 REMOVING A STREET. YOU LAY NEW BASE MATERIAL -- JUST
5 THE SAND AND GRAVEL.
6 AND YOU SET IT FOR GRADE. AND YOU
7 LEAVE IT SO MUCH IN DEPTH SO YOU COULD FILL IT IN
B WITH ASPHALT.
9 0 AM I CORRECT IN UNDERSTANDING YOU
10 WOULD GRADE THE GROUND SURFACE AND THEN ADD A SAND
11 AND GRAVEL BASE TO THAT SURFACE?
12 A BASE MATERIALS.
13 Q THEN ON TOP OF THE BASE MATERIAL.
14 YOU WOULD ADD ASPHALT?
15 A CORRECT.
16 Q WITH RESPECT TO REMOVING CONCRETE.
17 WHAT DID THOSE OPERATIONS INVOLVE?
18 WHAT TYPE OF CONCRETE? WHERE WAS
19 IT LOCATED?
20 A
21 OR GUTTERS --
22 REPLACEMENT.
23 Q
24 SEWER LINES?
25 A

IT COULD BE EITHER SIDEWALK. CURB,
REMOVE THEM. AND WE'LL PREP THEM FOR

DID THAT ALSO INCLUDE CONCRETE

NO.
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Q WHEN YOU SAID YOU DROVETWftUCK AS
PART OF THE GRADING CREW. WHAT TYPE OF TRUCK DID YOU
DRIVE?

A IT WAS A DUMP TRUCK.
Q WHAT TYPE OF MATERIALS WOULD BE PUT

INTO THE DUMP TRUCK?
A IT WOULD BE THE REMOVAL OF THE

AS- -- OF THE ASPHALT THAT WE HAVE REMOVED OR
CONCRETE. IT COULD BE WEEDS.

0 WHAT HAPPENED TO THE MATERIAL AFTER
IT WAS PLACED INTO THE DUMP TRUCK?

A WE WOULD TAKE IT TO A LANDFILL.
Q IN 1974 WHICH LANDFILL WERE YOU

USING?
A I BELIEVE THERE WAS TWO -- THE ONE

THAT'S UP ON CAJON. I BELIEVE IT IS.
- 0 IS THAT THE CAJON COUNTY LANDFILL?

A YES. I BELIEVE SO. AND THE OTHER
WOULD BE ON THIRD AND ALABAMA.

0 DO YOU RECALL THE NAME OF THAT ONE?
A IT WAS JUST A SHOOTING RANGE THAT

WAS OUT THERE THAT WE WERE FILLING IN A HOLE OUT
THERE.

Q THERE WAS A HOLE IN THE GROUND. AND
YOU WERE PUTTING FILL MATERIAL INTO IT?

1 CONTRACTOR TO DO THE WORK
2 0 SO THE ACTUAL INSTALLATION WOULD BE
3 PERFORMED BY A THIRD-PARTY CONTRACTOR?
4 A CORRECT.
5 Q DOES THE SEWER SECTION IN THE
6 PUBLIC SERVICES DEPARTMENT PROVIDE ANY INPUT TO THE
7 ENGINEERING DEPARTMENT WHEN IT'S PREPARING ITS
8 SPECIFICATIONS?
9 A WE REALLY DON'T. BUT WE MIGHT JUST
10 TELL THEM -- YOU KNOW. IF WE SEE A LINEUP THAT'S
11 RUNNING A LITTLE BIT MORE IN A CAPACITY. WE MIGHT
12 HAVE TO SAY "WE NEED A BIGGER LINEUP IN THIS AREA.'
13 0 BY 'SPECS' WERE YOU REFERRING TO
14 SPECIFICATIONS?
15 A CORRECT.
16 Q DOES THE SEWER SECTION EVER PROVIDE
17 INPUT INTO THE TYPES OF MATERIALS THAT WOULD BE USED
18 IN NEW SEWER CONSTRUCTION?
19 A NO.
20 0 DO YOU KNOW IF ANY DEPARTMENT
21 WITHIN THE CITY OF SAN BERNARD I NO ACTUALLY INSTALLS
22 ANY NEW SEWER LINES?
23 A NO.
24 Q DO YOU KNOW IF THEY HAVE IN THE
25 PAST?

16
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A
0

SHOOTING RANGE?
A
Q

GRADING CREW?
A

EIGHT YEARS.
Q
A
0
A

RIGHT.
IS THAT THE POLICE DEPARTMENT

NO. IT'S NOT.
HOW LONG DID YOU WORK WITH THE

ALMOST -- I BELIEVE IT WAS AROUND

THAT WOULD TAKE US TO ABOUT 1982?
ROUOHLY. YES.
WHAT POSITION DID YOU TAKE IN 1982?
IN '82 I BECAME A LEAD PERSON. I

BELIEVE. FOR THE SEWER SECTION.
0 COULD YOU TELL ME WHAT THE SEWER

SECTION GROUP DOES.
A THE SEWER SECTION MAINTAINS ALL THE

SEWER LINES IN THE CITY SYSTEM.
Q DOES THE SEWER SECTION ALSO INSTALL

NEW SEWER LINES?
A NO.
Q WHO'S RESPONSIBLE FOR THE

INSTALLATION OF NEW SEWERS?
A NEW SEWERS IS THROUGH ENGINEERING

AND CONTRACTS.
0 WHEN YOU SAY 'ENGINEERING.' WHAT

1 A NEW INSTALLATIONS. NO.
2 Q TO THE BEST OF YOUR KNOWLEDGE. IS
3 IT FAIR TO SAY. THEN, THAT ALL OF THE NEW
4 INSTALLATION HAS BEEN CONDUCTED BY CONTRACTORS?
5 A CORRECT.
6 0 WHAT WERE YOUR DUTIES WHEN YOU
7 BECAME THE LEAD PERSON FOR THE SEWER SECTION IN 1982?
8 A MY DUTIES WERE TO 8E INVOLVED WITH
9 THE CREWS OUT IN THE FIELDS. MAKE SURE THE OPERATIONS
10 WERE NORMAL. WORK WITH THEM.
11 IF ANY PROBLEMS ARISED (PHONETIC).
12 I'D HELP THEM OUT -- TIMEKEEPING -- STUFF LIKE THAT.
13 0 WERE YOU PRETTY MUCH A SUPERVISOR.
14 THEN?
15 A YES.
16 Q WHAT TYPE OF OPERATIONS WERE
17 PERFORMED BY THE CREWS THAT WORKED FOR THE SEWER
18 SECTION?
19 A WHAT TYPE OF OPERATIONS?
20 Q WHAT TYPES OF THINGS DID YOU DO?
21 A MAINTAINING THE SEWER SYSTEM. BE
22 ROUTINE WORK ON THE LINES. CLEANING THEM OUT. ROTTING
23 THEM. IF ANY DEBRIS WAS IN THERE. WE'D REMOVE IT.
24 0 WERE YOU ALSO RESPONSIBLE FOR
25 REPAIRING ANY DAMAGE TO LINES?

17

1 ARE YOU REFERRING TO?
2 A PUBLIC WORKS DEPARTMENT.
3 Q IS THERE ANYONE EMPLOYED BY THE
4 PUBLIC WORKS DEPARTMENT THAT IS IN CHARGE OF THE
5 INSTALLATION OF NEW SEWERS?
6 A I'M NOT SURE EXACTLY WHO DOES
7 THE -- THAT PART OF IT. BUT I KNOW THERE ARE SEVERAL
8 INSPECTORS THAT DO THE INSPECTIONS.
9 0 DO YOU KNOW WHO THE HEAD OF THE
10 PUBLIC WORKS DEPARTMENT IS?
11 A RIGHT NOW?
12 0 SURE.
13 A I BELIEVE IT'S MIKE HAYS.
14 0 IS THE PUBLIC WORKS DEPARTMENT A
15 SUBDIVISION OF THE PUBLIC SERVICES DEPARTMENT?
16 A NO.
17 Q IT'S A SEPARATE DEPARTMENT?
18 A CORRECT.
19 Q YOU ALSO MENTIONED NEW SEWERS COULD
20 BE DONE THROUGH CONTRACTS.
21 WHAT DID YOU MEAN BY THAT?
22 A WELL. BASICALLY. ENGINEERING PUTS
23 OUT SPECS FOR INSTALLATIONS AND WHERE THEY'RE GOING
24 TO BE PLACED. AND THEY GO OUT TO CONTRACT ON THAT.
25 AND THE LOWEST BIDDER OR HOWEVER -- THE CITY PICKS A

1 A JUST ON EMERGENCIES.
2 Q WHAT WOULD CONSTITUTE AN EMERGENCY
3 REPAIR OF THE SEWER SYSTEM?
4 A COLLAPSED LINE. IF YOU HAD A
5 UTILITY COMPANY BREAK ONE OF THE LATERALS OR SEWER
6 CONNECTION. WE'D GO IN THERE AND PHYSICALLY FIX IT ON
7 THE SPOT.
8 0 CAN YOU DESCRIBE TO HE HOW YOU'D GO
9 OUT. FIXING THE SEWER LINE?
10 A DEPENDING -- IF YOU REPLACE IT
11 WHERE THERE IS EXISTING PIPE. YOU JUST BAND IT
12 TOGETHER.
13 Q I GUESS I WAS HOPING FOR A LITTLE
14 MORE DETAIL.
15 WHEN YOU'RE NOTIFIED OF A
16 COLLAPSE -- FIRST. WHY DON'T YOU BEGIN WITH
17 EXPLAINING HOW YOU'RE NOTIFIED OF THE EMERGENCY AND
18 WHAT YOUR RESPONSE IS TO THAT EMERGENCY. WHAT YOU
19 PHYSICALLY HAVE TO GO OUT AND DO.
20 A OKAY. I GET A DISPATCH CALL FROM
21 OUR OFFICE BY RADIO. WE GO OUT TO THE LOCATION WHERE
22 THE BREAK IS AT.
23 IF IT'S DONE BY A GAS COMPANY OR
24 WHATEVER. WE GO OUT AND INSPECT IT. WE GET THE
25 MEASUREMENTS OF THE PIPE AND BRING THE CREWS OUT TO

15 18
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REPAIR IT.

0 WHEN YOU CONDUCT YOUR INSPECTION.
HOW DO YOU KNOW WHERE THE PIPE IS ACTUALLY BROKEN.
AND HOW DO YOU -- DO YOU HAVE TO DO ANY GRADING WORK?

I'M REALLY TRYING TO GET AN
UNDERSTANDING OF WHAT ACTUALLY HAPPENS. I KNOW YOU
GO OUT THERE AND GET MEASUREMENTS AND REPLACE IT.
THAT'S A VERY GENERAL SENSE.

DO YOU BRING A CREW OUT THAT THERE
THAT HAS A BACKHOE? CAN YOU DESCRIBE TO ME THE
GENERAL OPERATION WITH THAT TYPE OF DETAIL?

A SAY THAT A GAS COMPANY BROKE THE
LINE. THEY'RE USUALLY REPAIRING A GAS LEAK OR A
WATER LEAK. WHICHEVER COMPANY'S WORKING ON THIS
SITUATION -- THEY HAPPEN TO BREAK THE LINE.

WE'RE DISPATCHED THROUGH THE CALL.
WE GO OUT AND PHYSICALLY SEE THE PROBLEM. THEY
ALREADY HAVE THE BACKHOE THERE AND COMPRESSOR TO
BREAK THE SECTION OUT.

SO THEY USUALLY EXPOSE IT FOR US.
AT THAT POINT WE MEASURE AND REPLACE IT WITH EXISTING
PIPE.

Q IS THERE ANY WAY THAT YOU STOP THE
MATERIAL THAT'S FLOWING THROUGH THE PIPE IN ORDER TO
EFFECTIVELY REPAIR THE BREAK?

19

1 A LET HF^- CAN I --
2 0 PLEASE. YOU CAN EXPLAIN.
3 A I REPAIR IT. IT'S NOT A BIG ISSUE.
4 IT'S NOT REALLY INVOLVING HONEY. WE'RE DOING AS A
5 MAINTENANCE.
6 IF IT'S REPAIRED BY A CONTRACTOR.
7 THAT WILL GO OUT TO A BID OR AN EMERGENCY P.O.. AND
B THAT'S HOW WE GET A CONTRACTOR TO GO OUT THERE TO
9 REPAIR A SECTION OF THE PIPE. SO THAT RECORD WOULD
10 BE ON WHOEVER GOT THE BID ON IT.
11 Q WAS THERE A CERTAIN SIZE OR
12 MAGNITUDE OF A BREAK THAT WOULD DETERMINE THAT A
13 CONTRACTOR, AS OPPOSED TO THE CITY CREW. WOULD BE
14 USED OR SOME OTHER FACTOR?
15 . A THE FACTOR WOULD BE THAT. US BEING
16 JUST A MAINTENANCE SECTION. WE DON'T WANT TO GET
17 INVOLVED WITH MAJOR REPAIRS. CONTRACTORS ARE MORE
16 EQUIPPED WITH MAJOR REPAIRS. DEPTH HAS A LOT TO DO
19 WITH IT.
20 0 OF THE SEWER LINE?
21 A WE DON'T LIKE TO GO OVER EIGHT FEET
22 OURSELVES. THAT'S GOT A LOT TO DO WITH IT.
23 Q ARE YOU FAMILIAR WITH THE SERVICE
24 AREA PROVIDED BY THE SEWER SYSTEMS IN THE CITY OF
25 SAN BERNARD I NO?

22
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A ON A LATERAL CONNECTION MEANING
FROM PROPERTY TO OUR MAIN, IT'S NORMALLY NOT A BIG
PROBLEM BECAUSE YOU JUST TELL THE PEOPLE NOT TO USE
THEIR FACILITIES FOR AN HOUR OR WHATEVER IT'S GOING
TO TAKE.

ON A BIGGER PIPE. WHICH IS OUR
MAIN. WE MIGHT DO SOME BYPASSING OR USE THE VACTOR
TRUCKS TO VACUUM. STOP THE FLOW WHILE WE'RE WORKING
OUT THERE.

Q WITH RESPECT TO THE ROUTINE
MAINTENANCE ACTIVITIES THAT YOU PERFORM ON THE SEWER
LINES. DO YOU MAINTAIN RECORDS ABOUT THAT TYPE OF
MAINTENANCE?

A YES.
Q HOW ARE THOSE RECORDS MAINTAINED?
A THE MEN FILL OUT A REPORT. AND

THERE IS A MANHOLE NUMBER ATTACHED TO THAT REPORT.
AND IT WILL GIVE YOU WHICH DIRECTION THEY ROUTINE
ROUTE IT PLUS A SYSTEM ON IT.

OFFICE?
Q DOES REPORTS GO BACK TO YOUR

A YES.
0 WHERE IS YOUR OFFICE LOCATED?
A IT'S AT 234 SOUTH MOUNTAIN VIEW.
Q I THINK THAT WAS THE CITY YARD

1 A SERVICE AREA?
2 Q YES.
3 A YES.
4 Q DOES THE CITY SEWER SERVICE AREA
5 EXTEND AS FAR NORTH AS THE CAL STATE SAN BERNARD I NO
6 LOCATION?
7 A YES.
B Q DOES IT GO BEYOND THAT?
9 A LITTLE BIT.
10 Q DO YOU KNOW -- STRIKE THAT.
11 DOES THE CITY SEWER SERVICE INCLUDE
12 WASTES OR SEWAGE PRODUCED BY THE CAL STATE
13 SAN BERNARD I NO FACILITY?
14 A I BELIEVE SO.
15 Q DOES THE CITY PROVIDE SEWER
16 SERVICES TO BUSINESSES AND RESIDENCES ALONG CAJON
17 BOULEVARD. HEADING NORTH?
18 A NOT KNOWING IF THEY WERE TIED TO
19 THE SYSTEM. I DON'T KNOW. BUT I KNOW THERE IS A MAIN
20 GOING IN THAT DIRECTION.
21 0 DOES THE CITY HAVE A MAIN GOING IN
22 THE DIRECTION?
23 A YES.
24 0 DO YOU KNOW HOW FAR NORTH IT GOES?
25 WHAT A CROSS STREET IT WOULD BE?

20

1 LOCATION?
2 A CORRECT.
3 Q DO YOU KNOW HOW FAR BACK IN TIME
4 THE RECORDS IN YOUR OFFICE ARE MAINTAINED?
5 A I HAVE ABOUT SEVEN YEARS ON THE
6 COMPUTER SYSTEM.
7 Q WHAT HAPPENS WITH RECORDS THAT ARE
8 OLDER THAN SEVEN YEARS?
9 A I HAVE NO IDEA.
10 Q DO YOU HAVE PAPER RECORDS IN YOUR
11 OFFICE AS WELL?
12 A YES.
13 Q HOW LONG DO YOU MAINTAIN THE PAPER
14 RECORDS IN YOUR OFFICE?
15 A I HAVE ABOUT THREE YEARS' WORTH OF
16 RECORDS.
17 Q WHAT HAPPENS TO THOSE RECORDS WHEN
18 THEY LEAVE YOUR OFFICE?
19 A WE DON'T KEEP THEM AFTER THREE
20 YEARS. I KEEP THREE YEARS' WORTH OF RECORDS.
21 0 I UNDERSTAND. WITH RESPECT TO THE
22 EMERGENCY REPAIRS PERFORMED BY THE SEWER SECTION. ARE
23 THOSE REPAIR ACTIVITIES RECORDED IN ANY WAY?
24 A YES.
25 0 HOW ARE THEY RECORDED?

1 A NOT SEEING A MAP. I REALLY COULDN'T
2 TELL YOU. I KNOW IT'S BEYOND STATE. I BELIEVE.
3 Q DOES IT GO UP TO PALM AVENUE?
4 A I BELIEVE THERE IS A LINE OUT IN
5 THAT AREA.
6 Q DOES THE CITY ALSO MAINTAIN A LINE
7 UP ALONG KENDALL DRIVE?
8 AIT KIND OF ZIGZAGS IN AND OUT OF
9 THAT AREA. YES.
10 0 THERE ARE SERVICE LINES?
11 A SURE. UP BY THE LITTLE LEAGUE.
12 YES.
13 Q I GUESS I SHOULD ASK YOU TO CLARIFY
14 SOMETHING IN MY MIND.
15 WHEN WE TALK ABOUT SEWERS. IS THERE
16 MORE THAN ONE TYPE OF SEWER?
17 A THERE IS SEWERS. AND THERE IS STORM
18 DRAINS.
19 Q CAN YOU DESCRIBE TO ME WHAT THOSE
20 DISTINCTIONS ARE?
21 WHAT IS A STORK DRAIN?
22 A A STORM DRAIN IS A RAIN -- WATER
23 RUNOFF FROM RAIN. AND THAT WOULD GET CARRIED OVER TO
24 THE SANTA ANA RIVER. A SEWER SYSTEM IS COLLECTED AND
25 TAKEN TO THE TREATMENT PLANT WHERE IT'S TREATED AND

24
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RELEASED.

Q SO WHEN WE TALK ABOUT THE SEWER
SYSTEM THUS FAR -• IS IT ALSO CALLED THE SANITARY
SEWER SYSTEM?

A CORRECT.
0 THAT WOULD BE SEWERAGE WASTE

MATERIALS THAT WERE TRANSPORTED THROUGH THESE
PIPELINES THROUGH THE WASTEWATER TREATMENT PLANT?

A CORRECT.
Q IF I TALK ABOUT A STORM DRAIN

SYSTEM. THAT WOULD BE THE DRAINAGE SYSTEM THAT
PROVIDES FOR SURFACE WATER RUNOFF OR RAINWATER
RUNOFF?

A CORRECT.
Q DOES THE CITY MAINTAIN ANY STORM

YES.
IS THAT ALSO MAINTAINED BY THE

DRAIN SYSTEM?
. A

Q
SEWER DEPARTMENT?

A WE ARE INVOLVED IN SOME OF THE
CLEANUP. YES.

Q WHAT OTHER DEPARTMENTS ARE INVOLVED
IN THE MAINTENANCE OF THE STORM DRAIN SYSTEM?

A THE STREET DEPARTMENT.
Q SO THAT WOULD IE THE STREET

25

1 A IT'S JUST BEEN IN THE LAST COUPLE
2 YEARS WE'VE REALLY KEPT RECORDS OF IT.
3 0 WHAT KIND OF INFORMATION IS
4 CONTAINED IN THE RECORDS?
5 A THEY'RE WORKING ON A DATABASE OF
6 LOCATIONS FOR ALL THE CATCH BASINS OR CULVERTS AND
7 INSPECTIONS AND CLEANUPS.
B 0 I TAKE IT THAT THERE WERE NO REAL
9 RECORDS MAINTAINED FOR THE MAINTENANCE OF THE STORM
10 DRAINS WHEN YOU FIRST STARTED IN 1971?
11 A NO.
12 Q WAS THE STREET DEPARTMENT
13 MAINTAINING STORM DRAINS IN 1971?
14 A YES.
15 0 HAVE YOU EVER BEEN MADE AWARE OF
16 ANY IMPROPER DUMPING OR SPILLS THAT OCCURRED INTO THE
17 STORM DRAIN SYSTEM?
18 A IMPROPER DUMPING?
19 Q ILLEGAL DUMPING OR --
20 A I'M AWARE OF A COUPLE. YES.
21 Q I'M REALLY TALKING AS BROAD AS
22 POSSIBLE IF YOU COULD DESCRIBE THE INCIDENCES THAT
23 YOU'RE AWARE OF.
24 A I'M AWARE OF. I THINK. TWO OR
25 THREE.

28

1 DEPARTMENT THAT YOU STARTED WITH IN 1971?
2 A CORRECT.
3 Q DO YOU KNOW IF THERE WAS A STORM
4 DRAIN SEWER SYSTEM -- I'M TRYING TO -- AM I CORRECT
5 IN MY UNDERSTANDING THAT THE STORM DRAIN SYSTEM ALSO
6 UTILIZES PIPING THAT'S BURIED UNDERGROUND?
7 A CAN YOU REPEAT THAT AGAIN. PLEASE?
8 Q WHY DON'T I TRY AND REPHRASE IT.
9 CAN YOU TELL ME WHAT TYPE OF PIPES
10 AND WHERE THEY'RE LOCATED ARE ASSOCIATED WITH THE
11 STORM SEWER SYSTEM?
12 A THE THING THAT'S GOT ME CONFUSED IS
13 'STORM SEWER SYSTEM.1

14 0 I THOUGHT THEY WERE --
15 A IT'S TWO SEPARATE UNITS.
16 Q DOES THE STORM SYSTEM HAVE PIPES
17 THAT ARE BURIED UNDERGROUND?
18 A YES.
19 Q DO YOU KNOW IF THOSE ARE CONCRETE
20 PIPES OR WHAT MATERIALS THOSE ARE?
21 A SOME ARE CONCRETE: SOME ARE STEEL.
22 0 DOES THE CITY MAINTAIN A STORM
23 DRAIN PIPING IN THE NORTHERN PART OF SAN BERNARD I NO?
24 A YES.
25 Q DOES THE CITY MAINTAIN A STORM

1 Q CAN YOU TELL HE WHAT HAPPENED AND
2 WHERE IT WAS?
3 A OKAY. ONE WAS ON -- I BELIEVE IT
4 WAS 11TH AND MOUNT VERNON.
5 THERE WAS AN OLD GAS STATION THERE
6 THAT WAS DOING AWAY WITH THEIR TANK SYSTEM FOR THEIR
7 GAS STORAGE. AND THEY WERE ILLEGALLY DUMPING INTO THE
8 STREET. WHICH WOULD EVENTUALLY END UP IN THE CULVERT
9 SYSTEM AND GO INTO THE STORM DRAIN.
10 Q ARE THOSE THE SAME KIND OF CURB
11 STORM DRAINS THAT I'M FAMILIAR WITH?
12 A CORRECT.
13 Q YOU SEE THEM ON THE CURB.
14 THERE IS AN OPENING. AND THE WATER
15 FLOWS DOWN THE GUTTER AND GOES INTO THE STORM DRAIN
16 SYSTEM?
17 A RIGHT.
18 0 DO YOU RECALL WHEN THE 11TH AND
19 MOUNT VERNON DUMPING HAPPENED?
20 A I MUST SAY 13 YEARS AGO.
21 0 1986?
22 A I'M JUST REMEMBERING BECAUSE THAT'S
23 WHEN I WAS GETTING DIVORCED.
24 0 ABOUT THAT --
25 A ABOUT THAT TIME.

26

1 DRAIN SYSTEM -- WHY DON'T WE CALL IT THAT.
2 A OKAY.
3 Q DOES THE CITY MAINTAIN A STORM
4 DRAIN SYSTEM FOR RUNOFF FROM CAL STATE
5 SAN BERNARD I NO?
6 A THEY MAINTAIN THEM AS FAR AS
7 CLEANING THEM -- THE CATCH BASINS. CULVERTS. BOXES --
8 WHERE THE MATTER COLLECTS AND RUNS THROUGH THE PIPES.
9 Q DOES THE CITY ALSO REPAIR THE STORM
10 DRAINS?
11 I THINK YOU MENTIONED THAT THE
12 STREET DEPARTMENT HAS SOME INVOLVEMENT WITH THAT.
13 A RIGHT. AS FAR AS FACIAL STUFF.
14 REPAIR OF THE BOX. CURB THAT MIGHT HAVE BROKE OFF -•
15 WHEN IT GETS TO PIPES AND STUFF LIKE THAT. IT'S
16 USUALLY BEST LEFT TO A CONTRACTOR.
17 Q THAT WOULD GO THROUGH THE BID
18 PROCESS THAT I THINK YOU DESCRIBED EARLIER?
19 A CORRECT.
20 0 DOES THE CITY MAINTAIN RECORDS OF
21 THE MAINTENANCE IT PROVIDES TO THE STORM DRAIN
22 SYSTEM?
23 A YES.
24 0 00 YOU KNOW HOW THOSE RECORDS ARE
25 MAINTAINED? WHAT THEY ARE?
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Q WHAT ABOUT THE OTHER INSTANCES THAT
YOU SAW?

A I SAW ANOTHER ONE ON CENTRAL AND
WATERMAN. THAT WAS DUE TO A -- I BELIEVE IT WAS AN
ARMY OR AIR FORCE-TRAILER TYPE OF VEHICLE THAT WAS
TOWING A GAS TANK UNIT -- PORTABLE UNIT FOR GAS. AND
IT FLIPPED OVER AND WENT INTO THAT STORM DRAIN
SYSTEM.

Q WAS THAT A RESULT OF AN ACCIDENT OF
SOME TYPE?

A I REALLY DON'T KNOW.
Q DO YOU RECALL WHEN THAT HAPPENED?
A EIGHT YEARS AGO MAYBE.
0 ANY OTHERS?
A WE HAD ONE ON BASELINE AND -- I

BELIEVE BASELINE AND "f IN AN OUTFIT THAT DID
AUTOMOTIVE REPAIR •- THEY WERE DISPOSING -- I BELIEVE
IT WAS OILS AND STUFF LIKE THAT.

HAPPENED?

LAST FOUR YEARS.
0

WASTE OILS?
WASTE OILS. RIGHT.
DO YOU RECALL WHAT YEAR THAT

THIS WAS. I MUST SAY. WITHIN THE

HAVE THERE EVER BEEN ANY BREAKS IN
27
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THE STORK DRAINAGE SYSTEM THAT YOU'RE AWASFT>F?
BY 'SYSTEM' I'M TALKING ABOUT ANY

OF THE PIPING THAT'S ASSOCIATED WITH IT.
A THAT I'M AWARE OF. NO.
Q DO YOU KNOW HOW THE STORM DRAIN

PIPES ARE CONNECTED TO ONE ANOTHER?
A IF THEY'RE CONCRETE. THEY WOULD BE

BUTTED TOGETHER AND SEALED WITH CONCRETE JOINTS. IF
THEY'RE METAL. THEY'RE USUALLY BAND WITH HETAL --
THAT'S THE SAME KIND OF MATERIAL -- AND BAND IT WITH
BOLTS,

Q DO YOU KNOW IF THE JOINING OR THE
JOINTS OF THE PIPES ARE SEALED TIGHT OR IF THEY HAVE
CRACKS OR WOULD ALLOW LEAKS TO OCCUR?

A WITHOUT PHYSICALLY INSPECTING THEM
WITH A VIDEO OR VISUALLY, I REALLY CAN'T TELL.

- Q DOES THE CITY CONDUCT ANY
INSPECTIONS OF ITS STORM DRAIN SYSTEM?

A JUST AT THE TIME WHEN THEY'RE BEING
PLACED THROUGH THE PUBLIC WORKS DEPARTMENT. THEY
WOULD INSPECT THE -- THAT ASPECT OF IT.

0 AFTER A STORM DRAIN HAS BEEN PUT
INTO USE. IS THERE ANY TYPE OF INSPECTION THAT'S
CONDUCTED ON THE STORM DRAIN SYSTEM?

A I BELIEVE THE CITY IS WORKING ON
31

1 SANITARY SEWER SYSTEM?
2 A SOME ARE JUST LEFT THERE IF WE
3 INSTALL THE MAINS. SOME, THE COVERS OF THE MANHOLES
4 MAY BE KICKED OFF AND DEBRIS DROPPED INTO IT.
5 Q AM I CORRECT IN MY UNDERSTANDING
6 THERE ARE NOT THE STREET DRAIN-TYPE DRAINS THAT GO
7 INTO THE SANITARY SEWER SYSTEM?
8 A CORRECT. THEY ARE NOT.
9 Q BY -STREET DRAINS' I THINK YOU
10 UNDERSTOOD I WAS REFERRING TO THE TYPE OF DRAIN
11 SYSTEM ASSOCIATED WITH A GUTTER AND A STORM DRAINAGE
12 SYSTEM?
13 A RIGHT.
14 Q IS THE SANITARY SEWER SYSTEM
15 MAINTAINED UNDER ANY KIND OF A PRESSURE SYSTEM. OR
16 HOW DOES SEWAGE GET FROM ONE POINT IN A SYSTEM TO
17 ANOTHER?
18 A IT'S GRAVITY FED.
19 0 DO YOU UNDERSTAND THAT WATER
20 DISTRIBUTION SYSTEM WORKS UNDER A PRESSURE?
21 THE PRESSURE IS MAINTAINED AS THE
22 WATER IS DISTRIBUTED THROUGH THE SYSTEM?
23 A RIGHT.
24 Q THAT'S NOT THE CASE WITH THE
25 SANITARY SEWER SYSTEM. THOUGH. IS IT?

1 N.P.D.E.S. IT'S ANY STORM DRAIN THAT'S OVER
2 30 INCHES. I BELIEVE THEY'RE HAVING INSPECTIONS ON
3 THAT. THAT'S THROUGH PUBLIC WORKS.
4 0 YOU UNDERSTAND THAT TO BE AS PART
5 OF THE N.P.D.E.S. PERMIT?
6 A PROGRAM. CORRECT.
7 0 DO YOU KNOW OF ANY REPAIRS THAT
8 HAVE EVER BEEN MADE TO THE STORM DRAIN SYSTEM?
9 A THAT I PHYSICALLY SEEN. NO.
10 Q HOW ABOUT JUST GENERAL KNOWLEDGE?
11 A I'VE HEARD OF SOME, YES.
12 0 CAN YOU DESCRIBE WHAT THOSE EVENTS
13 WERE AND WHEN?
14 MR. WILSON: LET ME OBJECT FOR THE RECORD.
15 GO AHEAD.
16 THE WITNESS: NOT BEING THERE. I REALLY
17 COULDN'T TELL YOU. TO BE HONEST WITH YOU. I COULDN'T
18 TELL YOU.
19 MR. RIGAU: WHAT I'M TRYING TO UNDERSTAND
20 IS WAS IT -- I'M NOT LOOKING FOR REPAIR OF A CURB.
21 I'M LOOKING AT WHERE THE INSTANCE
22 WITH THE PIPE -- SOMETHING HAPPENED TO THE PIPE IN
23 THE STORM DRAIN SYSTEM THAT REQUIRED SOME REPAIR BY
24 THE CITY.
25 THE WITNESS: WE'VE HAD A COUPLE THAT THE
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A CORRECT.
Q OTHER THAN -- STRIKE THAT.

COULD YOU DESCRIBE TO ME WHAT YOU
MEAN BY GRAVITY-FED SYSTEM.

A WELL. THE PIPES ARE SET TO GRADE
WHICH THEY WOULD FLOW DOWNSTREAM. EVERYTHING FLOWS
DOWNSTREAM.

Q IS THAT SO THE NATURAL GRADE OF THE
PIPE OR THE GRADE OF THE PIPE. AS IT WAS SET, WOULD
ALLOW GRAVITY TO MOVE THE MATERIAL IN THE PIPES
THROUGH THE SYSTEM?

A CORRECT.
Q WOULD IT BE FAIR TO SAY. THEN. AT

THAT TIME PIPING IN THE SANITARY SEWER SYSTEM IS
LOCATED AT A VARIETY OF DEPTHS BELOW THE SURFACE?

A YES.
Q DO YOU KNOW HOW DEEP THE DEEPEST

PIPES OF THE SANITARY SEWER SYSTEM ARE LOCATED?
A
0
A

ABOUT 25 FEET.
Q

WHERE THEY'RE LOCATED?
HOW DEEP THEY GO.
THE DEEPEST ONE. I THINK I MEASURED

ARE THERE PARTICULAR LOCATIONS IN
THE CITY THAT HAVE THE DEEPEST PIPES OR WHERE THE
DEEPEST PIPES WOULD BE LOCATED?
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1 CITY REPLACED SOME PIPES. AND IT WAS DUE TO FLOODING.
2 -OVEREXCESS- OF WATER. AND PIPES GOT WASHED AWAY.
3 SO WE HAD TO REPLACE THEM.
4 BY MR. RIGAU:
5 Q IT SOUNDS LIKE YOU HAVE A LITTLE
6 MORE FAMILIARITY WITH THE SANITARY SEWER SYSTEM ON
7 THE STORM DRAIN SYSTEM: CORRECT?
8 A CORRECT.
9 0 LET'S GO BACK THERE. THEN. EARLIER
10 YOU USED A TERM 'VACTOR TRUCK.'
11 COULD YOU DESCRIBE TO ME WHAT A
12 VACTOR TRUCK IS AND WHAT IT'S USED FOR.
13 A A VACTOR TRUCK IS A UNIT THAT HAS A
14 CAPABILITY OF VACUUMING WATER AND ALSO HOLDS TANKS OF
15 CLEAR WATER THAT RUNS WITH HIGH-VOLUME PRESSURE AND
16 FLUSHES OUT OUR SYSTEM.
17 IT HAS 800 FEET OF ONE INCH SEWER
18 HOSE. WHICH WE RUN FRESHWATER THROUGH IT TO FLUSH OUT
19 THE SYSTEM. BASICALLY.
20 Q WHEN WOULD YOU NEED TO USE A VACTOR
21 TRUCK TO VACUUM THE SEWER SYSTEM?
22 A WE USE IT ALL THE TIME TO REMOVE
23 DEBRIS OUT OF A SYSTEM SUCH AS SAND. ROCKS. GREASE.
24 ROOTS. WE USE THAT NORMALLY ON A DAILY BASIS.
25 0 HOW 00 SAND AND ROCKS GET INTO THE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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21
22
23
24
25

SURROUNDINGS.
a
A
Q

ELEVATIONS.
A
a

IT KIND OF DEPENDS ON THE

THE SURROUNDING ELEVATIONS?
CORRECT.
I SHOULD SAY THE SURFACE

YES.
WHEN YOU MENTIONED PART OF THE

MAINTENANCE ACTIVITIES AS BEING DEBRIS REMOVAL. WHAT
DID YOU MEAN BY THAT?

A WE HAVE TREE ROOTS. GREASE THAT
ACCUMULATES IN LINES. AND WE FLUSH IT OUT. AND WE
REMOVE IT WITH A VACUUM SYSTEM.

Q HOW DO THE TREE ROOTS GET INTO THE
SANITARY SEWER SYSTEM?

A THERE IS SEVERAL WAYS IT COULD GET
IN THROUGH JOINTS. LOOSE JOINTS. THEY CAN GET IN
THROUGH LATERALS FROM PROPERTIES.

0 IF A SEWER LINE IS LOCATED NEAR A
TREE OR A GROVE OF TREES. HAS IT BEEN YOUR EXPERIENCE
THAT THE TREE ROOTS ASSOCIATED WITH A TREE GROWING
NEAR A SEWER LINE HAVE EVER DAMAGED THE SEWER LINES?

A YET.
Q WHAT HAPPENS IN THE CASE WHERE A

TREE ROOT DAMAGES A SEWER LINE?
33 36
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A WHAT HAPPENS IN OUR MAINS -- I'M
SAYING -OUR MAINS' BECAUSE THAT'S WHAT WE MAINTAIN -•
IS -- IF WE HAVE AN ONGOING PROBLEM. WE HAVE SEVERAL.
YOU KNOW. BACKUPS OR CALL OUTS TO THAT LOCATION.

WE GO OUT AND PHYSICALLY VIDEO A
LINE AND SEE WHAT THE PROBLEM IS.

Q IS THAT HOW YOU'VE OBSERVED THAT A
TREE ROOT NAY HAVE CAUSED SOME DAMAGE TO THE INTERIOR
OF A SEWER MAIN?

A CORRECT.
0 DO YOU RECALL THE LOCATIONS OF THE

SEWER MAIN BREAKS THAT YOU'VE PERSONALLY BEEN
INVOLVED IN?

A I KNOW OF A COUPLE. YES.
Q CAN YOU TELL ME KIND OF HOW WE DID

IT WITH THE OTHER SPILLS AND THE STORM SYSTEM? THE
LOCATION AND WHAT THE CAUSE WAS. IF YOU KNOW, AND
WHAT THE RESULT WAS? WHAT YOU GUYS DID?

A OKAY. CAN I JUST GIVE YOU A COUPLE
EXAMPLES?

Q SURE. WE'LL START THERE.
A WE'LL START ON EIGHTH AND D STREET.

WE HAD ONGOING PROBLEMS THERE FOR -- I DON'T KNOW --
A FEW MONTHS -- THREE, FOUR. FIVE MONTHS -- WHATEVER
IT WAS.
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INSTEAD OF PUTTING IN A 12 INCH SECTION. THEY PUT IN
TWO SIX INCH PIPES SIDE BY SIDE; AND THAT RESTRICTED
THE FLOW.

AT THAT POINT WE HAD TO BREAK IT
DOWN. BACK ONE ON. REMOVE THAT SECTION OF PIPE. AND
REPLACE IT WITH 12 INCH PIPE.

Q DO YOU HAVE ANY IDEA HOW LONG
BEFORE YOU DISCOVERED THE PROBLEM -- HOW LONG BEFORE
THAT THE CONTRACTOR HAD MADE THAT REPAIR?

A NO IDEA. I WASN'T AWARE OF IT.
Q COULD IT HAVE BEEN 15 YEARS AGO OR

20 YEARS AGO?
A I DON'T THINK SO BECAUSE THAT AREA

IS NOT THAT OLD.
Q DO YOU KNOW WHEN THE SEWER SYSTEM

WAS INVOLVED IN THE AREA OF COLLEGE AVENUE?
NO.
ANY OTHER BREAKS THAT YOU WERE

INVOLVED WITH?
A
Q

NOT THAT I COULD RECALL RIGHT NOW.
WHEN THERE IS A BREAK IN THE PIPE

OF THE SANITARY SEWER SYSTEM. WHAT HAPPENS TO THE
SEWAGE AND MATERIAL THAT'S COMING DOWN THROUGH THE
SYSTEM?

A WHEN YOU'RE TALKING ABOUT A BREAK

1 WE HAD PROBLEMS OF LINES BACKING
2 ALL THE TIME. WE NOTICED THAT THE STREET WAS KIND OF
3 DIPPING IN ON US A LITTLE BIT. SO WE DECIDED TO PUT
4 IN A CAMERA AND VIDEO THE SYSTEM.
5 WE FOUND A SECTION OF THE PIPE WAS
6 MISSING. HAD BLOWN OUT. WHAT IT WAS. THERE WAS AN
7 OLD TROLLEY THAT USED TO RUN ACROSS THERE BACK WHEN.
8 AND THAT COLLAPSED THAT SECTION OF PIPE.
9 Q I TAKE IT. WHEN THE PIPE COLLAPSES
10 INTO THE SEWER SYSTEM. PORTIONS OF IT ARE WASHED
11 AWAY?
12 A CORRECT.
13 Q IS THAT WHY YOU SAID THE PIPE WAS
14 MISSING?
15 A RIGHT.
16 Q WHAT DID YOU DO AFTER YOU
17 DISCOVERED THE MISSING PIPE?
18 A WE DID A REPAIR ON IT. WHICH
19 CONSISTED OF BRINGING OUT THE EQUIPMENT TO BREAK OFF
20 THE STREET. CLOSE OFF THE STREET. USE A BACKHOE TO
21 REMOVE THE PIPES OR DIRT. WE REPLACED IT WITH THE
22 SAME TYPE OF MATERIAL PIPE.
23 Q DO YOU RECALL THE YEAR THAT
24 HAPPENED IN?
25 A THAT ONE. ROUGHLY ABOUT TEN YEARS

1 IN THE PIPE?
2 0 YES.
3 A MOST OF IT STAYS IN THE SYSTEM
4 BECAUSE IT DOES HAVE A FREE FLOW THROUGH THE PIPE.
5 OUR SECTION OF PIPE THAT MIGHT BE BROKEN MIGHT STILL
6 HAVE AN OPEN CHANNEL TO THE --
7 Q SOME CAPACITY WILL FLOW TO
8 CONTINUE?
9 A THE CAPACITY WILL STILL BE THERE
10 BECAUSE THE PIPE'S SECTION IS BROKEN OUT AND IT WILL
11 STILL CONTINUE TO GO THROUGH THE PIPE.
12 0 WHAT TYPE OF MATERIAL FLOWS THROUGH
13 THE SANITARY SEWER SYSTEM?
14 A WHAT TYPE OF MATERIAL?
15 Q SOLIDS? LIQUIDS? GAS?
16 A KINO OF BOTH. ALL THREE COULD BE.
17 0 WHEN A PIPE IS BROKEN. WHAT HAPPENS
18 TO THE LIQUID MATERIAL FLOWING THROUGH THE PIPE?
19 A WHEN THE PIPE'S BROKEN?
20 Q YES.
21 A YOU'LL HAVE SOME INFILTRATION TO
22 THE GROUND.
23 Q OTHER THAN WHAT WE MAY COMMONLY
24 KNOW AS SEWAGE COMING FROM A RESIDENCE -- FOR
25 EXAMPLE. THE BATHROOM AREAS -- WHAT OTHER TYPE OF
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1 AGO.
2 Q ANY OTHERS THAT YOU -- IF YOU NEED
3 A BREAK AT ALL. I KNOW YOU'RE DRINKING.
4 A I LIKE DRINKING WATER.
5 Q DON'T ALLOW MY QUESTIONS TO
6 INTERRUPT.
7 A DID YOU WANT ANOTHER ONE?
8 Q YES.
9 A COLLEGE -- BETWEEN UNIVERSITY AND
10 REVERE AVENUE ON COLLEGE.
11 WE HAD ONGOING PROBLEMS THERE ALSO.
12 AND ONE OF MY CREWS GOT SENT OUT TO THIS LOCATION
13 AFTER HOURS. UNABLE TO BREAK THE STOPPAGE. SO THEN
14 THEY INFORMED ME TO GO OUT THERE. I WENT OUT THERE
15 AND WORKED WITH THE MEN.
16 WE DID BREAK THE STOPPAGE. BUT WE
17 ALSO BLEW OUT PART OF THE STREET. WHAT HAPPENS IS
18 TOO MUCH WATER PRESSURE INVOLVED IN OUR VACTOR TRUCKS
19 PLUS THE BACKFLOW THAT WAS BACK THERE.
20 ANYWAY. THE STREET BLEW OUT. SO WE
21 HAD TO DO A QUICK REPAIR ON THAT JOB. WHAT HAPPENED
22 THERE. WE HAD A 12 INCH MAIN.
23 AND A CONTRACTOR APPARENTLY HAD
24 BROKEN -- WE DON'T KNOW WHEN THEY BROKE IT. BUT IT
25 WAS PREVIOUS TO THAT. AND THE REPAIR THEY DID --
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MATERIALS ARE PUT INTO THE SANITARY SEWER SYSTEM IF
YOU HAVE ANY KNOWLEDGE?

A THE ONLY KNOWLEDGE THAT I HAVE
WOULD BE -- WE HAVE A COUPLE CORN TORTILLA FACTORIES
THAT MAKE TORTILLAS. THEY MIGHT PUT SOME CORN MEAL
IN THE SYSTEM. IT'S ALL TESTED BY THE TREATMENT
PLANT.

Q DO YOU HAVE ANY UNDERSTANDING AS TO
WHETHER OR NOT ANY PERMITS ARE ISSUED FOR DISPOSALS
INTO THE SANITARY SEWER SYSTEM?

A I BELIEVE THERE IS PERMITS THROUGH
THE WATER RECLAMATION PLANT.

0 YOU MENTIONED THAT YOUR OFFICE
EFFECTUATES REPAIRS ON SEWER MAINS.

DO YOU ALSO PERFORM MAINTENANCE OR
REPAIRS ON SMALLER LINES? SMALLER SEWER LINES?

I DON'T KNOW IF YOU KNOW WHAT
THEY'RE CALLED.

A I THINK WE'RE TALKING ABOUT
LATERALS MAYBE?

Q WHY DON'T YOU DESCRIBE IT TO ME,
WHAT IS A SEWER MAIN?

A A SEWER MAIN USUALLY CONSISTS OF
SIX INCH PIPE -- DIAMETER PIPE AND BIGGER: AND IT
RUNS NORMALLY DOWN THE CENTER OF A STREET. WHICH
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HOUSES ARE TIED TO. MEANING THE
LINES FROM THERE HOUSES. AND WE MAINTAIN THE MAIN
ITSELF.

Q WHO MAINTAINS THE LATERAL FROM
THE -- THAT GO INTO --

A THOSE ARE NORMALLY DONE BY THE
PROPERTY OWNERS.

0 WHAT ABOUT IN THE CASE OF
BUSINESSES?

IF BUSINESSES WERE RUNNING LATERALS
INTO THE MAIN. WHO WOULD MAINTAIN THOSE LATERALS?

A THE PROPERTY MANAGER. I WOULD
IMAGINE.

Q THE BUSINESSES?
A YES.
0 ARE BUSINESSES TIED INTO THE MAINS

AS WELL-AS RESIDENCES?
A SURE.
Q OTHER THAN THE SEWER MAINS. THEN.

IS THERE ANY OTHER COMPONENT TO THE SANITARY SEWER
SYSTEM THAT YOU HAVE RESPONSIBILITY FOR?

A OUR MANHOLES.
0 DESCRIBE WHAT A MANHOLE -- WHAT ITS

PURPOSE IS AND HOW --
A A MANHOLE IS A -- YOU'VE GOT TO
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1 THAT TERM?
2 A OKAY. TO BYPASS A SECTION OF PIPE.
3 IF THERE IS TOO MUCH FLOW ON A SYSTEM. THERE'S NO WAY
4 TO SHUT IT DOWN.
5 SO WHAT WE DO IS PLUG IT OFF AT THE
6 UPPER STREAM MANHOLE: PUT A PUMPING SYSTEM IN;
7 TEMPORARY LINE OVER TOP OF THE STREET; AND PUMP IT
8 DOWN TO THE DOWNSTREAM END. BYPASSING THAT SECTION.
9 0 IF I UNDERSTAND YOU CORRECTLY. YOU
10 GO INTO THE MANHOLE OPENING AT THE UPSTREAM OF WHERE
11 THE BREAK IS AND INSTALL SOME SORT OF PLUG INTO THE
12 SEWER LINE: IS THAT CORRECT?
13 A CORRECT.
14 Q HOW DO YOU ATTACH THE BYPASS PIPE?
15 A WELL. WE INSTALL A VACUUM HOSE. A
16 TRASH PUMP. AND A DISCHARGE HOSE: AND IT'S ALL
17 PUMPED.
18 Q HOW DO YOU BREAK OPEN THE LINE
19 THERE? CAN YOU DESCRIBE --
20 A WE GO UPSTREAM TO A MANHOLE.
21 Q HOW DO THE LINES FEED INTO THE
22 MANHOLE?
23 A THERE ARE VARIOUS WAYS. SOME ARE
24 JUST STRAIGHT THROUGH THE MANHOLE WITH AN OPENING ON
25 TOP. SOME. THERE IS THREE-WAY CONNECTIONS AND
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HAVE SO MANY OPENINGS WITHIN THE SYSTEM TO BE ABLE TO
MAINTAIN THE SYSTEM.

A MANHOLE IS NORMALLY CONE SHAPED
DEPENDING ON THE DEPTH AND HAS AN OPENING SO WE COULD
SERVICE OUR SEWER LINE.

Q IS THAT THE TYPICAL METAL THING
THAT I'VE SEEN ON THE STREETS BEFORE THAT'S A ROUND.
BIG IRON PLATE THAT YOU CAN LIFT OFF SO A PERSON CAN
GAIN ACCESS TO THE SEWER BELOW?

A CORRECT.
Q HOW LARGE ARE THE MAINS THAT ARE

ACCESSED BY A MANHOLE?
ARE THEY LARGE ENOUGH FOR A PERSON

TO FIT IN?
A FROM 6 INCH TO ABOUT 58 INCH.
Q THAT'S WHAT I WAS ASSUMING.

YOU COULDN'T FIT A PERSON INTO A
6 INCH --

A YOU WOULDN'T WANT TO.
0 SO THE LARGEST DIAMETER SANITARY

SEWER LINE WITHIN THE CITY IS APPROXIMATELY
58 INCHES?

A APPROXIMATELY.
Q IS THERE AN AVERAGE DEPTH THAT YOU

WOULD ASSOCIATE WITH A SANITARY SEWER LINE?

1 DEPENDING ON WHICH WAY THE FLOW IS GOING AND HOW MANY
2 STREETS.
3 0 JUST SO I DON'T HAVE A
4 MISIMPRESSION. THE MANHOLE IS IN AN AREA WHERE LINES
5 FEED IN AND FILL UP A LOWER PORTION?
6 A NO.
7 0 THERE ARE ACTUALLY PHYSICALLY
B PIPELINES THAT GO THROUGH THE OPEN PORTION OF THE
9 MANHOLE?
10 A CORRECT.
11 Q YOU THEN ACCESS INDIVIDUAL PIPES
12 THAT ARE RUNNING THROUGH THE LOWER PORTION OF THE
13 MANHOLE AREA?
14 A THE PIPELINES ARE FAIRLY FIT. SO
15 EVERYTHING IS SET TO GRADE, AND THE PIPES RUN -- YOU
16 HAVE TWO APRONS. OKAY.
17 YOUR PIPE RUNS HERE. AND YOUR
18 MANHOLE IS UP ON TOP. ALL THE FLOW STAYS AT THE
19 BOTTOM.
20 0 RIGHT.
21 A WHEN WE PLUG OFF A SECTION. WE PLUG
22 OFF. GOING TOWARDS THE BREAK AND START PUMPING FROM
23 THE MANHOLE. WHEN IT STARTS FILLING UP, YOU START
24 PUMPING UP.
25 Q DOES ANY SEWAGE EVER BECOME

1 I'M TALKING DEPTH BELOW THE
2 SURFACE.
3 A AVERAGE -- DEPENDING ON AN AREA.
4 8 FOOT IS ABOUT AVERAGE.
5 Q IS THERE ANY REGULATION THAT
6 ESTABLISHES HOW DEEP A SEWER LINE HAS TO BE?
7 A NO.
8 0 WHAT IS THE SHALLOWEST SEWER MAIN
9 THAT YOU'RE AWARE OF?
10 A THAT I'M PERSONALLY AWARE OF IS
11 2 1 / 2 FEET.
12 Q' WHERE IS THAT LOCATED?
13 A ON ARROWHEAD. I WOULD SAY. BETWEEN
14 RIALTO AND MILL STREET.
15 0 OTHER THAN THAT PARTICULAR LINE.
16 WHAT WOULD BE THE SHALLOWEST LINE THAT YOU'RE AWARE
17 OF?
18 A OFF 4 FEET MAYBE.
19 0 SO IT REALLY RANGES AROUND THE
20 CITY?
21 A YES. IT DOES.
22 0 A LITTLE WHILE AGO. WHEN WE WERE
23 TALKING ABOUT REPAIRS OF LINES. YOU USED A TERM
24 -BYPASS.'
25 CAN YOU DESCRIBE WHAT YOU MEANT 8Y

1 RELEASED INTO THE MANHOLE AREA. OR DO YOU ATTACH YOUR
2 VACUUM PUMP DIRECTLY TO A SEWER LINE?
3 A THE MANHOLES ARE SEALED UNITS.
4 THEY'RE CONCRETE ENCASED. AND THEY'RE SEALED. SO YOU
5 BUILD. LIKE. A POOL THERE TO PUMP OUT OF,
6 Q THANK YOU. THAT'S WHAT I DIDN'T
7 UNDERSTAND.
8 I BELIEVE YOU SAID THAT THE BYPASS
9 LINE WOULD THEN RUN ALONG THE TOP OF THE STREET TO A
10 DOWNHILL MANHOLE WHERE YOU WOULD ALLOW THE SEWAGE TO
11 FLOW?
12 A CORRECT.
13 0 MR. SHEHAB. HAVE YOU EVER HEARD OF
14 THE ENTITY NATIONAL SANITATION FOUNDATION?
15 A NOT REALLY.
16 Q DO YOU KNOW IF ANY OF THE SEWER
17 PIPES OR COUPLINGS ARE LINED WITH ANY MATERIALS?
18 A THE PIPE COUPLINGS?
19 Q THE PIPES OR THE COUPLINGS.
20 A LINED WITH ANY MATERIAL?
21 0 ANY PLASTICS OR ANY OTHER TYPE OF
22 MATERIAL?
23 A THE COUPLERS WE USE ARE RUBBER WITH
24 STAINLESS STEEL BANDS. AND YOU SCREW THEM TOGETHER.
25 0 WHEN YOU SAY 'COUPLERS.' ARE YOU
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1 REFERRING TO THE COUPLINGS?
2 A CORRECT.
3 0 WHAT ABOUT THE PIPES THEMSELVES?
4 ARE ANY OF THE PIPES THAT ARE USED
5 IN THE SAN BERNARD I NO SANITARY SEWER SYSTEM LINED
6 WITH ANY TYPE OF PLASTIC OR ANY OTHER MATERIAL?
7 A ON SANITARY SEWER?
8 0 YES. SIR.
9 A 90 PERCENT OF OUR PIPES. I MUST
10 SAY. ARE CLAY PIPE. YOU 00 HAVE SOME PLASTIC PIPES
11 UP THERE -- PVC PIPE.
12 MR. RIGAU: OFF THE RECORD FOR A SECOND.
13 (DISCUSSION HELD OFF THE RECORD.)
14 BY MR. RI6AU:
15 0 MR. SHEHAB, YOU MENTIONED THAT A
16 PERCENTAGE OF THE SEWER SYSTEM IS MADE OUT OF CLAY
17 PIPE. -
18 WHAT IS YOUR UNDERSTANDING OF THE
19 MATERIALS THAT ARE USED IN TRANSMISSION MAINS -- THE
20 TRANSMISSION MAIN PORTIONS OF THE CITY SANITARY SEWER
21 SYSTEM?
22 A YOU WANT TO KNOW WHAT TYPE OF PIPES
23 WE HAD AVAILABLE TO US?
24 Q YES.
25 A THERE ARE -- MOST OF THEM ARE CLAY

1 A I T W A S ABOUT T H E SAME TIME.
2 0 WHAT AREA IS THE PVC PIPING
3 PRINCIPALLY LOCATED IN?
4 A THE AREA THAT I'M AWARE OF THAT IT
5 WAS FIRST PLACED WAS HUSCOTT SOUTH OF RI ALTO AVENUE.
6 0 WAS IT A SEWER MAIN OR THE LATERAL
7 LINES THAT YOU'RE TALKING ABOUT?
B A I THINK IT WAS BOTH.
9 0 IS MUSCOTT A STREET?
10 A CORRECT. IT'S RENAMED MEDICAL
11 CENTER NORTH OF THAT. I'M NOT SURE IF IT'S MEDICAL
12 CENTER SOUTH OF RIALTO.
13 Q OF THE THREE TYPES OF MATERIALS
14 THAT THE SEWER SYSTEM PIPING IS CONSTRUCTED OUT OF.
15 WHICH OF THOSE MATERIALS IS THE STRONGEST?
16 A THE THREE TYPES?
17 Q YES.
18 A DEPENDING ON THE SCHEDULE OF THE
19 PVC. I WOULD SAY PVC WOULD BE THE BETTER ONE AND
20 PROBABLY THE STRONGER ONE.
21 0 I'M SORRY?
2 2 A I T WOULD PROBABLY B E T H E BETTER A N D
23 THE STRONGER ONE DEPENDING ON THE SCHEDULE.
24 0 DEPENDING ON THE CLAY AND THE
25 CONCRETE PIPES. DO YOU KNOW WHICH WOULD BE A STRONGER
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PIPE.
0 NOT JUST THE PIPES THAT ARE

AVAILABLE BUT THE ACTUAL TYPES THAT ARE USED IN THE
SYSTEM ITSELF.

A I DON'T UNDERSTAND YOUR QUESTION.
Q I'M JUST TRYING TO FIND OUT THE

PIPES THAT ARE ACTUALLY USED IN THE SEWER SYSTEM.
WHAT ARE THEY MADE OUT OF?

A 90 PERCENT ARE CLAY PIPE.
0 WHAT ARE THE OTHER 10 PERCENT MADE

OUT OF?
A WE HAVE PLASTIC PVC PIPE. AND WE

ALSO HAVE SOME CONCRETE PIPE.
0 DO YOU KNOW WHY THE CONCRETE PIPE

WAS USED?
IS THERE A PARTICULAR REASON FOR

THAT?
A THAT WAS BEFORE MY TIME. I HAVE NO

IDEA.
Q IS THERE A PARTICULAR LOCATION IN

THE CITY THAT THE CONCRETE PIPE WAS FOUND?
A NO.
0 HOW ABOUT THE PVC PIPE?

DO YOU KNOW WHY THAT WAS INSTALLED?
A PVC PIPE?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MATERIAL?

SAME.
THE WITNESS: I WOULD SAY THEY'RE ABOUT THE

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 595 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q MR. SHEHAB. I'VE ASKED THE REPORTER

TO MARK AN EXHIBIT MARKED 595.
COULD YOU. .PLEASE. TAKE A LOOK AT

THE DOCUMENT AND LET ME KNOW WHEN YOU'VE COMPLETED
YOUR REVIEW.

YOU DON'T HAVE TO READ THE ENTIRE
DOCUMENT. I'D JUST LIKE YOU TO BECOME SOMEWHAT
FAMILIAR WITH IT. MR. SHEHAB. RATHER THAN HAVING YOU
READ THROUGH EACH PAGE OF THE DOCUMENT. LET ME JUST
ASK YOU A FEW OUESTIONS.

HAVE YOU EVER SEEN THE DOCUMENT
THAT'S BEEN MARKED AS EXHIBIT 595 BEFORE TODAY?

A NO.
Q DO YOU HAVE AN UNDERSTANDING OF

WHEN THE SEWER SYSTEM WAS PLACED IN THE AREA NORTH OF
SHANDIN HILL?

A DO I HAVE AN IDEA?
0 YES.

1 0 YES.
2 A WHY IT'S USED?
3 I LIKE IT AS A BETTER MATERIAL.
4 IT'S SLICKER INSIDE. IT'S LESS LIKELY TO LEAK. YOU
5 GOT BETTER JOINTS.
6 MR. RIGAU: LET'S TAKE A SHORT FIVE-MINUTE
7 BREAK.
8 (RECESS TAKEN.)
8 BY MR. RIGAU:
10 Q MR. SHEHAB. BEFORE WE TOOK THE
11 BRIEF BREAK. I WAS ASKING YOU ABOUT MATERIALS THAT
12 COMPRISE THE PIPING SYSTEM OF THE SEWER SYSTEM.
13 I BELIEVE YOU HAD JUST EXPLAINED TO
14 ME THAT SOME SMALL PORTION OF THE SEWER SYSTEM IS
15 CONSTRUCTED OUT OF A PVC-TYPE PIPING MATERIAL.
16 WAS THAT ACCURATE?
17 A RIGHT.
18 0 DO YOU RECALL WHEN THE FIRST PVC
19 PIPING WAS USED IN THE SEWER SYSTEM?
20 A I KNOW OF AN AREA THAT WAS DONE BY
21 ALL PVC WAS -- IT'S BEEN QUITE A WHILE. IT'S BEEN
22 ABOUT 15 YEARS AGO MAY8E.
23 Q WAS IT SOMETIME AFTER YOU TOOK THE
24 POSITION AS THE LEAD PERSON FOR THE SEWER SECTION IN
25 1982?

1 A NO.
2 Q EXHIBIT 595 IS TITLED "WASTEWATER
3 COLLECTION REPORT FOR STATE COLLEGE PROJECT NO. 4
4 INCLUDING BICENTENNIAL AMPHITHEATER."
5 AND IT'S PURPORTEDLY PREPARED FOR
6 THE REDEVELOPMENT AGENCY OF THE CITY OF
7 SAN BERNARD I NO.
8 DO YOU KNOW WHO REDEVELOPMENT
9 AGENCY OF THE CITY OF SAN BERNARD I NO IS OR WHAT IT

10 IS?
11 A I'VE HEARD OF THEN. BUT I'M NOT
12 REALLY SURE WHO THEY ARE.
13 Q DO YOU KNOW IF REDEVELOPMENT AGENCY
14 EXISTS TODAY?
15 A I BELIEVE THEY'RE -- I'VE HEARD
16 SOME THAT THEY'VE GONE THROUGH THE -- THEY'RE PART OF
17 THE COUNCIL. I'M NOT SURE.
18 0 IF I CAN DIRECT YOUR ATTENTION TO
19 THE FRONT PAGE OF EXHIBIT 595 -- AND THERE APPEARS TO
20 BE WHAT APPEARS TO BE A VERY DARKENED PORTION OF A
21 MAP AREA -- DO YOU RECOGNIZE THAT AS BEING A MAP OF
22 SOME SORT?
23 A IT LOOKS LIKE THE NORTHWEST PART OF
24 THE CITY.
25 Q IS KENDALL DRIVE LOCATED IN THE
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NORTHWEST PART OF THE CITY?

A IT RUNS THROUGH IT. YES.
Q DO YOU SEE THE REFERENCE THERE TO

STATE COLLEGE PARKWAY?
A OH. OKAY. RIGHT.
Q IS THAT IN THE NORTH PART OF THE

CITY?
A YES.
Q I RECOGNIZE A LOT OF THIS MAP IS

DARKENED. IF THERE IS WRITING UNDER THERE. WE CAN'T
REALLY READ IT.

ARE YOU GENERALLY FAMILIAR WITH
THIS PORTION OF THE CITY OF SAN BERNARD I NO?

A YES.
Q WOULD YOU DESCRIBE THAT AS THE

NORTHERN PORTION OF SAN BERNARD I NO?
- A YES.

0 PAGE 2 OF THE EXHIBIT INDICATES
THAT THE REPORT WAS PREPARED IN FEBRUARY OF 1975.

DO YOU HAVE ANY UNDERSTANDING OF
THE TYPE OF SEWER SYSTEM LOCATED IN THE NORTHERN PART
OF SAN BERNARD I NO IN 1975?

A 1975 I WASN'T INVOLVED IN THE SEWER
SYSTEM.

Q YOU WORKED FOR THE STREET DIVISION?

1 IT WAS A SUBSTATION OK SOMETHING.
2 Q DO YOU RECALL ANY JUNKYARDS OR
3 OTHER TYPE OF WRECKING YARDS UP IN THAT PART OF THE
4 CITY?
5 A WITHIN THIS MAP AREA?
6 0 YES, SIR.
7 A I BELIEVE THERE MIGHT HAVE BEEN ONE
8 ON CAJON. I RECALL SEEING SOMETHING LIKE THAT ONE
9 TIME.
10 0 DO YOU KNOW IF ANY OF THE
11 BUSINESSES. COLLEGE. OR RESIDENCES THAT YOU RECALL
12 SEEING UP THERE WERE CONNECTED TO A CITY SANITARY
13 SEWER SYSTEM IN THE EARLY 1970'S?
14 A NO IDEA.
15 Q ARE YOU FAMILIAR WITH ANY SEWERAGE
16 STUDIES PREPARED FOR THE CITY OF SAN BERNARD I NO?
17 A AM I AWARE OF ANY?
18 0 YES.
19 A I'VE SEEN SOME MAP SYSTEMS THROUGH
20 PUBLIC WORKS THAT HAVE -- THEY'VE DONE STUDIES FOR
21 THEM. NOT SPECIFIC FOR US BUT THROUGH -- FOR
22 ENGINEERING FOR PUBLIC WORKS.
23 0 DID YOU HAVE ANY INVOLVEMENT IN THE
24 PREPARATION OF ANY OF THE INFORMATION IN THE STUDIES?
25 A NO.

SB

1
2
3
4
5
6
7
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A CORRECT.
0 HAD YOU HAD AN OCCASION TO GO TO

THE NORTHERN PART OF SAN BERNARD I NO WHEN YOU WERE
EMPLOYED BY THE STREET DIVISION?

A YES.
Q DO YOU RECALL A BUSINESS RUN BY --

I BELIEVE THAT IT WAS CULL I BAN COMPANY IN THAT
LOCATION?

A YES.
0 DO YOU KNOW IF THE CULL I CAN COMPANY

WAS CONNECTED IN ANY WAY TO THE CITY OF
SAN BERNARD I NO SANITARY SEWER SYSTEM?

A I HAVE NO IDEA.
Q IS IT POSSIBLE THAT THE CULLIGAN

COMPANY UTILIZED A SEPTIC TANK SYSTEM?
A IT'S A POSSIBILITY.
Q ALSO. UP IN THE NORTHERN PART OF

THE CITY. I
SOME SORT.

OPERATION?

UNDERSTAND THAT THERE WAS A STEEL MILL OF

ARE YOU FAMILIAR WITH THAT TYPE OF

A A STEEL MILL?
Q YES. DID YOU EVER SEE A STEEL

ROLLING MILL OR STEEL FABRICATOR?
A I'VE NEVER REALLY PAID ATTENTION TO

1
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Q DID YOU PROVIDE ANY COMMENTS
REGARDING YOUR REVIEW OF THE STUDIES?

A I'VE NEVER SEEN THE WHOLE PACKAGE.
BASICALLY. WHAT I SAW WAS HIGHLIGHTED AREAS OF PIPES
THAT NEED TO BE UPGRADED.

Q WHY WOULD THE CITY OF
SAN BERNARD I NO UPGRADE PIPES IN THE SANITARY SEWER
SYSTEM?

A THE ONES I'VE LOOKED AT IS BECAUSE
OF CAPACITY IN THE SYSTEM. PIPES ARE TOO SMALL FOR
THE GROWTH OF THE CITY.

Q THERE WOULD BE MORE PEOPLE
CONNECTING TO THE SYSTEM; IS THAT CORRECT?

A CORRECT.
0 I BELIEVE THIS MORNING YOU •- WELL.

MAYBE I DON'T BELIEVE SO.
HAVE YOU EVER KNOWN THERE TO BE A

SEWERAGE OVERFLOW OR SPILL OUT OF THE SEWER SYSTEM
PIPES?

A OUT OF THE PIPES?
Q YES. SIR.
A THROUGH OUR MANHOLES. YES.
Q CAN YOU DESCRIBE -- WHAT CAUSES

THAT?
JUST A STOPPAGE OF SOME SORT
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THAT.
0 WHAT OTHER TYPES OF BUSINESSES DO

YOU RECALL BEING UP IN THAT PORTION OF THE CITY IN
THE EARLY 1970'S WHEN YOU WERE EMPLOYED BY THE STREET
DIVISION?

A BACK IN THE 1970'S?
Q YES. TAKING YOU ON A WALK THROUGH

HISTORY.

THERE.
DIDN'T SPEND ALL MY TIME OUT

Q I UNDERSTAND.
A I SPECIFICALLY REMEMBER CULLIGANS.

OTHER THAN THAT. IT WAS VERY FEW HOUSING. THE STATE
COLLEGE. I DON'T THINK. WAS THERE YET.

THERE WAS A WATER OR STATE --
FROM •- I THINK THE FEATHER RIVER WATER PROJECT WAS
UP IN THAT AREA. THERE WAS A STATE WATER FACILITY UP
ON DEVIL'S CANYON,

OTHER THAN THAT. THERE WAS A LOT OF
LITTLE STORES. AND THERE WAS AN EDISON PLANT UP
THERE. CALIFORNIA EDISON ELECTRICAL •- IT WAS ON
CAJON BOULEVARD.

Q CALIFORNIA EDISON COMPANY OPERATED
AN ELECTRIC POWER PLANT THERE?

A RIGHT. SMALL ONE. I DON'T KNOW IF

1 DOWNSTREAM FROM A MANHOLE THAT'S UPSTREAM. AND IT
2 CREATES -- PRESSURIZES THE LINE AND COMES OUT THE
3 MANHOLE OR INTO A LATERAL OR A HOME.
4 0 THAT ACTUALLY COMES UP INSIDE
5 SOMEBODY'S HOME?
6 A YEAH.
7 0 WHEN THE SEWAGE BACKS UP OUT OF A
8 MANHOLE. WHERE DOES IT GO?
9 WHAT HAPPENS THEN?
10 A WHAT HAPPENS THEN?
11 0 YES.
12 A ONCE WE'RE DISPATCHED OUT TO THE
13 CALL. WE CONTAIN THE AREA. TRY TO STOP THE OVERFLOW
14 FROM GOING ANYWHERE.
15 WE DO A CONTAINMENT. AND WE BREAK
16 THE STOPPAGE. IT SORT OF RELIEVES THE LINE AND GOES
17 BACK TO THE SYSTEM. WE VACUUM UP THE AREA. CLEAN IT.
18 DISINFECT IT. AND POUR IT BACK INTO THE SEWER SYSTEM.
19 Q WHAT DO YOU USE TO CONTAIN THE
20 SEWERAGE MATERIAL?
21 WHAT DO YOU CALL IT?
22 A THE SEWAGE?
23 0 THE SEWAGE THAT'S SPILLED OUT THE
24 MANHOLE.
25 A WHAT 00 WE CONTAIN IT WITH?
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0 YES. SIR.
A WE CARRY SANDBAGS OR WATER BAGS IN

THE TRUCKS THAT ARE FILLED WITH WATER AND PLACE IT
ALONGSIDE A GUTTER -- WHEREVER IT NEEDS TO BE TO
CONTAIN THIS AREA -- BASICALLY. HAKE A LITTLE POOL
AREA WHERE WE COULD VACUUM IT UP LATER.

Q WHEN DID THE CITY USE THE PRACTICE
OF USING SANDBAGS OR WATER BAGS?

A WATER BAGS IS SOMETHING NEW FOR US.
IT'S WITHIN THE LAST THREE YEARS. SANDBAGS HAS BEEN
USED EVER SINCE I'VE BEEN THERE --17 YEARS --
SOMETHING LIKE THAT.

0 SINCE 1982?
A RIGHT.
Q DO YOU KNOW IF THEY USED THEM

BEFORE 1982?
- A

Q
OF THAT?

A NO. I DON'T.
Q HOW LONG HAS THE CITY USED THE

VACTOR TRUCKS TO VACUUM SEWAGE?
A THE VACTOR TRUCKS ARE. I WOULD SAY.

15 YEARS AT LEAST.
Q PRIOR TO THE USE OF THE VACTOR

I IMAGINE SO.
DO YOU HAVE ANY FIRSTHAND KNOWLEDGE

61

1 A LOT OF NO-NO'S BECAUSE OF CONFINED SPACE TRAINING.
2 IT WAS MANDATORY THAT WE CAN'T GO AND FIND SPACES
3 WITHOUT TRAINING AND PROPER EQUIPMENT.
4 Q I TAKE IT THE MANHOLES WERE FAIRLY
5 CONFINED SPACES?
6 A CORRECT.
7 Q DO YOU KNOW WHAT LANDFILLS THE
8 MATERIAL THAT WAS REMOVED FROM THE SEWER SYSTEM --
S WHAT LANDFILLS WERE USED TO DISPOSE OF THAT MATERIAL?
10 A I'M GOING TO SAY THIRD STREET AND
11 ALABAMA.
12 Q DID YOU USE THE CAJON COUNTY
13 LANDFILL FOR THAT DISPOSAL?
14 A NOT THAT I'M AWARE OF.
15 0 PRIOR TO YOUR OBTAINING THE
16 POSITION IN THE SEWER SECTION IN 1982. 00 YOU KNOW IF
17 THE SEWER DIVISION EVER USED THE CAJON LANDFILL FOR
18 DISPOSAL OF THIS TYPE OF MATERIAL?
19 A NO. I WOULDN'T BE AWARE OF IT. '
20 Q DO YOU KNOW IF THE CAJON LANDFILL
21 WAS EVEN OPEN AFTER 1982?
22 A NO.
23 Q DURING THE COURSE OF YOUR
24 EMPLOYMENT WITH THE SEWER SECTION. HAVE YOU BEEN
25 AWARE OF THE USE OF ANY TYPES OF CHEMICALS OR OTHER

1 TRUCKS. HOW DID THE CITY CLEAN OUT A BLOCKAGE IN A
2 SEWER PIPELINE?
3 A PRIOR TO THE VACTOR UNITS OR WATER
4 UNITS. WE HAD CABLE MACHINES. CONTINUOUS CABLES WITH
5 CUTTERS.
6 0 YOU'RE GOING TO HAVE TO HELP ME
7 WITH THAT.
8 A CABLE?
9 0 YEAH. I DON'T UNDERSTAND THAT.
10 A DO YOU KNOW WHAT A SMALL
11 ROTO-ROOTER LOOKS LIKE?
12 THEY PUT IT DOWN THE SEWER LINE.
13 THESE ARE BIG UNITS. THEY HAVE A SELF-COILED CABLE.
14 CONTINUOUS CABLE. AND YOU FEED IT THROUGH THE LINE.
15 IT PUSHES THROUGH THE LINE.
16 Q WHAT HAPPENS TO THE MATERIAL THAT
17 WAS CAUSING THE BLOCK?
18 A IT JUST KIND OF BREAKS IT UP WITH
19 THE CUTTERS THAT WE HAVE ON THE END OF IT. AND IT
20 JUST CONTINUES ON THE LINE.
21 0 SO PRIOR TO THE USE OF THE VACTOR
22 TRUCKS. AM I CORRECT IN UNDERSTANDING THAT YOU NEVER
23 REMOVED ANY OF THE MATERIAL FROM THE INTERIOR
24 PIPELINES?
25 A THEY WOULD REMOVE SOME. BUT WHEN

1 MATERIALS BY THE SEWER SECTION?
2 A OTHER THAN ME BEING THERE?
3 Q NO. DURING YOUR TENURE THERE. DOES
4 THE SEWER SECTION USE ANY KIND OF CHEMICALS?
5 A YES.
6 Q WHAT TYPE OF CHEMICALS ARE USED?
7 A IN THE SEWER SYSTEM ITSELF?
8 0 YES. SIR.
9 A RIGHT NOW ALL WE'RE USING IS --
10 WHAT IS IT CALLED? -- A WASP SPRAY FOR A QUICK KILL
11 ON THE ROACHES AROUND THE MANHOLES.
12 WE 00 USE SOME INSECTICIDES SUCH AS
13 ANTIROACH-SPRAY AEROSOL. WHEN WE HAVE A REAL BAD
14 PROBLEM WITH ROACHES. WE'LL CALL A VECTOR CONTROL.
15 0 WHAT IS 'VECTOR CONTROL'7
16 A IT'S A COUNTY RODENT CONTROL.
17 0 IT'S A RODENT CONTROL DIVISION OF
18 THE SAN BERNARD I NO COUNTY?
19 A CORRECT. IT'S CALLED VECTOR
20 CONTROL.
21 Q HAS THE SEWER DEPARTMENT EVER USED
22 ANY CHEMICALS TO ASSIST IT IN BREAKING UP BLOCKAGES
23 WITHIN THE SEWER SYSTEM?
24 A YES.
25 0 WHAT TYPES OF CHEMICALS HAVE BEEN

62 65

1 WE'D HAVE A •- NOW THAT WE HAVE THE VACTORS. WE DON'T
2 HAVE -- THEY HAVE THESE -- THEY WERE LIKE A BYPASS
3 THAT YOU PUT INSIDE THE SEWER SYSTEM AT THE MANHOLE.
4 IT'S LIKE A U-SHAPED STEEL PIPE.
5 SO WHEN YOU'D HAVE YOUR FLOW COMING AT YOU. IT WOULD
6 TRAP ALL THE SEDIMENT THERE AND LET THE WATER
7 OVERFLOW BECAUSE IT HAD AN OPENING.
8 IT JUST KIND OF BYPASSES THE
9 SYSTEM, AND WE TRY TO CATCH MOST OF THE MATERIAL
10 THERE AND REMOVE IT.
11 Q WHERE WOULD YOU REMOVE IT TO?
12 A JUST THE LANDFILL -- WE'D LET IT
13 DRY OUT AND PUT IT IN THE LANDFILL -- IT'S ROOTS AND
14 ROCKS AND SAND -- WHATEVER IT WAS -- REMOVE IT BY THE
15 MANUAL FACILITY.
18 01 TAKE IT YOU'D SOMEHOW GET IT OUT
17 OF THE MANHOLE?
18 A BACK IN THOSE DAYS WE'D GET IN THE
19 MANHOLE AND SCOOP IT OUT.
20 0 SCOOP IT INTO A BUCKET OR
21 SOMETHING --
22 A AND HAUL IT OUT.
23 0 WAS THAT THE PRACTICE GENERALLY
24 BEFORE THE CITY OBTAINED THE VACTOR TRUCKS?
25 A YES. AND PART OF THAT -- THERE WAS
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USED?
A ENZYMES. BACTERIAL.
Q WAS THAT A PRACTICE THAT WAS DONE

IN 1982 WHEN YOU FIRST BECAME EMPLOYED BY THE SEWER
SECTION?

A IN '82 I'M GOING TO SAY. NO.
PROBABLY ABOUT '87.

Q PRIOR TO 1987 DID THE SEWER SECTION
USE ANY TYPE OF CHEMICALS TO ASSIST IN THE BREAKING
UP OF BLOCKAGES?

A YES.
0 WHAT MATERIALS WERE USED?
A I'M NOT SURE OF THE MATERIAL.

IT'S -- IT WAS SOME KIND OF POWDERY SUBSTANCE THAT
THEY WOULD USE TO HEAT UP THE WATER. IT WOULD KIND
OF MELT THE GREASE A LITTLE BIT.

Q DO YOU KNOW WHEN THE SEWER SECTION
STOPPED USING THE POWDERY SUBSTANCE. OR DOES IT STILL
USE IT TODAY?

A IT DOESN'T USE IT.
0 DO YOU KNOW WHEN THEY STOPPED?
A ABOUT EIGHT YEARS AGO.
0 WHY DID YOU STOP USING THE POWDERY

SUBSTANCE?
WELL. THE TREATMENT PLANT ITSELF
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DIDN'T LIKE THE STUFF IN THE SYSTEM BECAUSE IT WOULD
KILL THE BACTERIA COUNT AT THE TREATMENT PLANT.

IT WAS, I GUESS. CAUSTIC. IT WOULD
HEAT UP AND BET IT CAUSTIC.

0 OTHER THAN THE ENZYMES. POWDERY
SUBSTANCE. AND THE INSECTICIDES, HAS THE SEWER SYSTEM
EVER USED ANY OTHER CHEMICALS?

A UNH-UNH.
0 I'M SORRY?
A NO. SORRY ABOUT THAT.
MR. WILSON: I JUST WANT TO BE SURE OF

THAT.
ANY OTHER CHEMICALS IN CONNECTION

WITH THE CLEARINS OF BLOCKAGES?
MR. RI6AU: YES. THAT'S WHAT I'M REFERRING

TO.
- 0 DID YOU UNDERSTAND THAT?

A CLEARING THE BLOCKAGES. RIGHT.
Q OTHER THAN CHEMICALS USED FOR

CLEARING BLOCKAGES IN THE PIPELINES OF THE SANITARY
SEWER SYSTEM. DOES THE SEWER SECTION USE CHEMICALS
FOR ANY OTHER PURPOSES?

A TO CLEAN OUR EQUIPMENT.
Q WHAT TYPE OF CHEMICALS ARE USED TO

CLEAN THE EQUIPMENT?

1 VENDORS WHICH ONE WOULD KE STATE CHEMICALS. AND I
2 BELIEVE THE OTHER ONE WAS HANTEK.
3 Q M-A-N-T-E-C?
4 A -K,- I BELIEVE.
5 0 T-E-K?
6 A UH-HUH.
7 0 ARE THOSE DISTRIBUTORS?
8 A CORRECT.
9 Q DO YOU RECALL WHICH DISTRIBUTOR WAS
10 BEING USED BY THE CITY IN 1982 WHEN YOU FIRST
11 STARTED?
12 A NO.
13 Q WHAT TYPE OF PAINT MATERIALS WERE
14 USED BY THE SEWER SECTION?
15 A ARE BEING USED?
16 Q HAVE BEEN. WHY WOULD YOU USE THE
17 PAINT?
18 A WE USED PAINT BASICALLY FOR
19 MARKING -- FOR UNDERGROUND ALERTS WE'VE GOT TO MARK
20 WHICH WAY OUR SYSTEM IS RUNNING.
21 WE MARK IT ON TOP OF THE GROUND.
22 FOR ANY CUTS THAT NEED TO BE CUT OUT. WE'D MARK IT IN
23 PAINT.
24 Q TO IDENTIFY WHERE --
25 A TO IDENTIFY WHERE THE LINES WERE.

70

1 A WE USE -- IT'S A DEGREASER TO CLEAN
2 OUR TRUCKS. WE USE -- WHAT THE HECK IS IT CALLED? --
3 SIMPLE GRAIN, WATER SOLUBLE. IT'S SIMPLE GRAIN.
4 THE DEGREASER IS WATER SOLUBLE.
5 IT'S BASICALLY USED TO CLEAN OUR EQUIPMENT •- TRUCKS,
6 WHATEVER TOOLS -- WE ARE USING.
7 Q HOW LONG HAS THE SEWER DIVISION
8 USED THE WATER-SOLUBLE DEGREASER TO CLEAN ITS
9 EQUIPMENT?
10 A HOW LONG HAS IT BEEN?
11 Q YES.
12 A ABOUT FIVE YEARS.
13 Q PRIOR TO THE USE OF THE
14 WATER-SOLUBLE DEGREASER. WHAT TYPE OF MATERIALS WERE
15 USED TO CLEAN THE EQUIPMENT?
16 A WE USED TO USE OUR -- THE CITY HAS
17 HIGH-PRESSURE STEAM CLEANERS. WE USED TO DO THEM IN
18 THERE.
19 Q ARE THOSE STEAM CLEANERS LOCATED IN
20 THE CITY GARAGE OR YARD AREA?
21 A CITY YARDS. CORRECT.
22 Q ARE THERE ANY OTHER CHEMICALS THAT
23 HAVE BEEN USED BY THE SEWER DIVISION?
24 A NO.
25 MR. WILSON: FOR ANY PURPOSE?

1 Q AM I CORRECT IN MY UNDERSTANDING
2 THAT YOU'D USE. LIKE. A SPRAY PAINT TO SPRAY ON TOP
3 OF THE ASPHALT ROAD SURFACE TO IDENTIFY WHERE THE
4 SEWER LINES ARE?
5 A CORRECT.
6 0 I THINK I'VE SEEN THAT. MOST
7 PEOPLE HAVE SEEN THE SPRAY PAINT LINES ON THE
8 STREETS. I JUST WANT TO BE CERTAIN THAT THAT'S WHAT
9 I UNDERSTOOD --
10 A AND GREEN PAINT IS USED TO MARK
11 SEWER LINES.
12 Q IS THERE A SPECIAL BRAND USED FOR
13 THAT PURPOSE OR A SPECIAL --
14 A NO. IT'S JUST ANY CAN THAT WILL
15 SPRAY INVERTED. I GUESS.
16 Q SO YOU CAN SPRAY WHILE IT'S UPSIDE
17 DOWN AS WELL AS RIGHT SIDE UP?
18 A RIGHT.
19 Q WAS THAT A PRACTICE THAT WAS USED
20 BY THE SEWER DEPARTMENT WHEN YOU FIRST STARTED IN
21 1982?
22 A NO.
23 0 WHEN DID THE SEWER DEPARTMENT START
24 USING THE SPRAY PAINT CAN?
25 A WHEN HAD THEY STARTED USING IT?

68

1 MR. RIGAU: FOR ANY PURPOSE, YES.
2 THE WITNESS: CHEMICALS?
3 MR. RIGAU: YES. SIR.
4 THE WITNESS: NOT PAINTS AND STUFF LIKE
5 THAT?
6 MR. RIGAU: NOT PAINTS. RIGHT NOW I'M JUST
7 TALKING ABOUT CHEMICALS.
8 THE WITNESS: WE USE. LIKE. PENETRATING
9 OILS AND STUFF LIKE THAT -- YOU KNOW. KIND OF --
10 AEROSOL CANS. PENETRATING OILS -- TO LUBRICATE AND
11 STUFF LIKE THAT -- GREASE FOR LUBRICATION AND
12 DEODORANTS.
13 BY MR. RIGAU:
14 Q HAS THE CITY SEWER DIVISION EVER
15 USED ANY MATERIALS OF THE TYPE LIKE A DRANO-TYPE
16 MATERIAL?
17 A THAT'S PROBABLY MORE TO THE TYPE I
18 WAS TELLING YOU ABOUT FOR THE STOPPAGES IS THAT
19 POWDERY STUFF. IT'S SIMILAR TO DRANO.
20 Q THE POWDERY SUBSTANCE THAT YOU
21 REFERRED TO EARLIER?
22 A RIGHT.
23 Q DO YOU RECALL THE MANUFACTURER OF
24 THE POWDERY SUBSTANCES THAT YOU USED?
25 A WELL. WE BOUGHT IT FROM A COUPLE
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0 YES.
A I'M GOING TO SAY WITHIN THE LAST

12 YEARS: AND IT'S ALL. YOU KNOW. WATER-SOLUBLE
PAINT.

0 HOW DID THE CITY SEWER DEPARTMENT
IDENTIFY THE LINES PRIOR TO THE USE OF THE SPRAY
PAINT?

A THEY REALLY DIDN'T. THEY JUST KIND
OF GUESSED. YOU KNOW.

MR. RIGAU: MR. SHEHAB. I THINK WE HAVE
FAIRLY EXHAUSTED AT LEAST YOUR KNOWLEDGE ON SOME OF
THE QUESTIONS THAT I'M PROPOSING.

AT THIS TIME I HAVE NOTHING FURTHER
FOR MR. SHEHAB.'

MR. WILSON: I HAVE NO QUESTIONS EITHER.
THANK YOU. SIR.

THE WITNESS: I APPRECIATE IT. THANK YOU.
(WHEREUPON. THE DEPOSITION WAS
CONCLUDED AT 12:00 P.M.)
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30/99
I DECLARE UNDER PENALTY OF PflQURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
_______________, 1999.

ELIAS SHEHAB
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State vs. USA - JOSEPH F. Sjl&ISKAL, V.I - 6/9/99
1 VOLUME 1 OF THE OEPOSIT̂ HjF JOSEPH
2 FRANK STEJSKAL. TAKEN ON BEHALF OF THE
3 DEFENDANTS AT 300 NORTH LOS ANGELES
4 STREET. ROOM 7516. LOS ANGELES.
5 CALIFORNIA. COMMENCING AT 9:00 A.M. ON
6 WEDNESDAY, JUNE 3. 1999. BEFORE
7 KIESHA R. MILLER. CSR NUMBER 11622.
8 PURSUANT TO NOTICE.
9
1 0 A P P E A R A N C E S :
11
12 FOR THE PLAINTIFF CITY OF SAN BERNAROINO:
13 THE LAW OFFICES OF PATTON BOGGS
14 BY: PAUL A.J. WILSON
15 2550 M STREET. N.W.
16 WASHINGTON. D.C. 20037-1350
17 (202) 457-6000
13
19 FOR THE DEFENDANTS:
20 U.S. DEPARTMENT OF JUSTICE
21 ENVIRONMENT & NATURAL- RESOURCES DIVISION
22 BY: LEWIS M. BARR
23 601 D STREET. N.W.. ROOM 8130
24 WASHINGTON, D.C. 20004
25 (202) 514-4206

1

1 A P P E A R A N C E S : (CONTINUED)
2 FOR THE DEFENDANTS:
3 U.S. DEPARTMENT OF JUSTICE
4 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
5 BY: HARK A. RIGAU
6 301 HOWARD STREET. SUITE 870
7 SAN FRANCISCO. CALIFORNIA 94105
fl (415) 744-6487
9
10 ALSO PRESENT: BRIAN WALL. OFFICE OF CALIFORNIA

ATTORNEY GENERAL
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 I N D E X
2
3 W I T N E S S : PAGE
4
5 JOSEPH FRANK STEJSKAL
6 EXAMINATION IY NR. BARR 4
7
6
9 E X H I B I T S :
10 DEFENDANTS'
11 541 - COMMENTS BY MR. WESSEL TO A STATE 50
12 SUBCOMMITTEE DATED 12/6/85
13 542 - PRESENTATION GIVEN BY MR. STEJSKAL 53
14 TO ENVIRONMENTAL MANAGEMENT CONFERENCE
15 IN APRIL 1992
16 543 SAN BERNARD! NO WATER DEPARTMENT 74
17 PLANT PRODUCTION DATA DATED APRIL 1976
18 544 - DIAGRAM OF SAN BERNARD 1 NO WATER 127
19 DISTRIBUTION SYSTEM
20 (RETAINED BY COUNSEL)
21 INFORMATION REQUESTED:
22 (NONE)
23
24
25
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w
JOSEPH FRANK STEJSKAL.

HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED

AS FOLLOWS:

EXAMINATION

MR. BARR: ALL RIGHT. THIS IS A DEPOSITION
IN THE CASE OF STATE OF CALIFORNIA AND CITY OF
SAN BERNARD! NO VERSUS UNITED STATES IN THE CENTRAL
DISTRICT OF CALIFORNIA.
BY MR. BARR:

0 FOR THE RECORD. WOULD YOU STATE
YOUR NAME. YOUR HOME ADDRESS. AND YOUR PHONE NUMBER,
PLEASE?

A JOSEPH FRANK STEJSKAL. 621 VIA
VISTA DRIVE. REDLANDS: TELEPHONE (909) 792-6143.

Q AND WOULD YOU SPELL YOUR LAST NAME.
PLEASE?

A S-T-E-J-S-K-A-L.
Q MR. STEJSKAL. HAVE YOU EVER GIVEN

TESTIMONY IN A DEPOSITION BEFORE TODAY?
A YES.
Q AND ON HOW MANY OCCASIONS?
A THIS WOULD BE THE FIFTH.

4

0 AND WHAT KINDS OF CASES WERE THE
PRIOR FOUR DEPOSITIONS TAKEN IN?

A THE FIRST WAS A CONDEMNATION OF A
PRIVATELY OWNED WATER COMPANY. THE SECOND WAS A
LAWSUIT WE FILED AGAINST ANOTHER PUBLIC AGENCY FOR
EXCESSIVE SPREADING OF A STREAM FLOW.

0 WHAT AGENCY DID THE CITY SUE?
A SAN BERNARD 1 NO VALLEY MUNICIPAL --

SAN BERNARD! NO VALLEY WATER CONSERVATION DISTRICT.
Q AND THE THIRD DEPOSITION?
A THE THIRD DEPOSITION WAS A WRONGFUL

OR AN ALLEGED WRONGFUL TERMINATION OF AN EMPLOYEE.
Q AND THE FOURTH DEPOSITION •• THIS

WAS A WRONGFUL TERMINATION SUIT AGAINST THE CITY?
A YES.

THE FOURTH WAS -- WE WERE NOT
DIRECTLY INVOLVED. BUT IT WAS TESTIMONY AS TO GRADING
ACTIVITIES ON WATER DEPARTMENT PROPERTY ADJACENT TO A
LANDOWNER THAT WAS BEING SUED BY THE STATE OF
CALIFORNIA.

Q HAVE YOU EVER GIVEN TESTIMONY IN
COURT BEFORE AS OPPOSED TO A DEPOSITION?

A YES.
0 WHAT OCCASION -- WHAT KIND OF A

CASE DID YOU TESTIFY IN IN COURT?
5

A IT WAS A LAND DEVELOPER PROTESTING
THE CITY'S REFUSAL TO ISSUE BUILDING PERMITS DURING A
GENERAL PLAN AMENDMENT. WHICH CAUSED MORATORIUM IN
THE CITY.

0 ALL RIGHT. AS YOU KNOW. A WRITTEN
TRANSCRIPT WILL BE PREPARED FOR YOU TO LOOK AT. IT
WILL TAKE DOWN EVERYTHING THAT'S SAID HERE TODAY.
ANY OBJECTIONS YOU HEAR ARE FOR THE RECORD. THE
JUDGE WILL DEAL WITH THEM LATER. AFTER THE OBJECTION
IS COMPLETED. YOU CO AHEAD AND ANSWER TO THE BEST OF
YOUR ABILITY.

AND DO YOU UNDERSTAND THAT WHILE
THIS IS AN INFORMAL SETTING. THE OATH YOU TOOK IS THE
SAME AS IF YOU WERE IN COURT IN FRONT OF A JUDGE AND
JURY?

A YES. 1 DO.
0 LET ME KNOW AS WE GO ALONG IF YOU

DON'T UNDERSTAND A QUESTION OR THE MEANING OF A WORD
OR PHRASE THAT 1 USE. AND I'LL DO THE BEST 1 CAN TO
MAKE IT MORE CLEAR. ALLOW ME TO FINISH MY QUESTION
BEFORE STARTING YOUR ANSWER. THAT WILL MAKE IT
EASIER FOR THE COURT REPORTER. ALSO. IF YOU WOULD
PLEASE RESPOND WITH SPOKEN ANSWERS AS OPPOSED TO
NODDING OR SHAKING YOUR HEAD. THAT WILL ALSO HELP US
TO GET A CLEAR TRANSCRIPT.

6
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SKAL, V.I - 6/9/99
COUNSEL FOR THE PLJW&tlFFS IN THIS

CASE HAS REPRESENTED TO THE UNITED STATES THAT YOU
HAVE AOREED TO TESTIFY WITH RESPECT TO CERTAIN
SUBJECTS PURSUANT TO FEDERAL RULE 30(B)(6).

IS THAT YOUR UNDERSTANDING AS WELL?
A YES.
Q AND THAT YOU'VE BEEN AUTHORIZED TO

SPEAK ON PLAINTIFFS' BEHALF ON THOSE SUBJECTS?
A YES.
MR. BARR: JUST FOR THE RECORD. WE

PREVIOUSLY MARKED AS EXHIBIT 502 THE NOTICE OF RULE
30(B)(6) DEPOSITIONS. AND I'M JUST GOING TO READ FOR
THE RECORD THE NUMBERS OF THE CATEGORIES. SUBJECT
CATEGORIES. THAT COUNSEL FOR PLAINTIFFS HAVE
REPRESENTED --MR. JACOBSON HAS REPRESENTED
MR. STEJSKAL WAS THE DESIGNATED WITNESS FOR.

CATEGORIES 1. 2. 6. 7. 8. 10. 13.
17. AND 19.
BY MR. BARR:

0 MR. STEJSKAL. HAVE YOU LOOKED AT OR
READ ANY DOCUMENTS IN PREPARATION FOR TODAY'S
DEPOSITION?

A NOTHING SPECIAL.
0 HAVE YOU LOOKED AT ANYTHING AT ALL?
A IF I UNDERSTAND YOUR QUESTION. IN

1
2
3
4
s
6
7
B
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A
a

FILES KEPT?
A
a
A

BOXES OF OLD FILES.
AND WHERE ARE THOSE BOXES OF OLD

TRADITIONALLY OR NOW?
BOTH.
TRADITIONALLY. THE ONLY PLACE THAT

I'M AWARE OF THAT ANY OF MY BOXED UP FILES -- JUST
BOXED UP DUE TO SPACE -- ARE KEPT IS IN OUR
PRODUCTION SECTION IN AN OLD STEEL VAULT AREA IN THE
WATER PRODUCTION SECTION.

Q HAS THAT CHANGED RECENTLY. THE
LOCATION OF THOSE BOXES?

A YES.
Q WHERE DID -• WHERE WERE THESE BOXES

MOVED TO?
A THEY WERE MOVED TO THE TWO PLACES

THAT THE DEPARTMENT OF JUSTICE ASKED FOR ACCESS TO
THE VARIOUS RECORDS OF DISCOVERY.

Q DO YOU KEEP ANY OF YOUR FILES AT
HOME?

A NO.
Q DO YOU KNOW IF YOUR OFFICE AREA

FILES -- AND I'd REFERRING TO YOUR IMMEDIATE OFFICE
AREA -- WERE SEARCHED FOR DOCUMENTS RESPONSIVE TO THE

10

1 PREPARATION FOR MY TESTIMONY TODAY?
2 0 CORRECT.
3 A NO. I HAVEN'T LOOKED AT ANYTHING.
4 0 HAVE YOU MET WITH OR TALKED TO
5 ANYONE OTHER THAN COUNSEL FOR THE PLAINTIFFS IN THIS
6 CASE IN PREPARATION FOR TODAY'S DEPOSITION?
7 A NO.
8 0 ARE YOU AWARE THAT THERE HAVE BEEN
9 SEVERAL DEPOSITIONS IN THE CASE SO FAR?
10 A YES.
11 Q HAVE YOU READ OR REVIEWED ANY PARTS
12 OF ANY TRANSCRIPTS OF THOSE DEPOSITIONS?
13 A NO. I HAVEN'T.
14 Q HAS ANYONE DESCRIBED TO YOU ANY OF
15 THE TESTIMONY IN ANY OF THE PRIOR DEPOSITIONS?
16 MR. WILSON: INCLUDING COUNSEL?
17 MR. BARR: INCLUDING COUNSEL.
18 MR. WILSON: OKAY.
19 THE WITNESS: TWO OF THE PEOPLE YOU
20 DEPOSED. MIKE LOWE. JEFF PEDROZA. WORK DIRECTLY FOR
21 ME. I COMMUNICATE WITH THEM ON A DAILY BASIS. THE
22 WHOLE OF MY CONVERSATION WITH THEM AFTER THEY WERE
23 DEPOSED WAS HOW TO GO. AND I THINK THEY MAY HAVE
24 MENTIONED THE GENERAL AREA OF THE QUESTIONING. AND
25 THAT'S IT. NOTHING SPECIFIC.

1 FEDERAL GOVERNMENT'S DISCOVERY REQUEST IN THIS CASE?
2 A YES.
3 Q DO YOU KNOW WHO DID THAT SEARCH?
4 A NOT SPECIFICALLY, NO.
5 Q DO YOU KNOW BY WHOM THE PERSON WHO
6 SEARCHED YOUR FILES IS EMPLOYED?
7 A THE DEPARTMENT OF JUSTICE.
8 Q NOW. YOU INDICATED ALSO THAT YOU
9 HAVE FILES RELATING TO YOUR WORK IN THE AREA OUTSIDE
10 OF YOUR OFFICE. APPROXIMATELY WHAT IS THE VOLUME OF
11 THOSE FILES OUTSIDE OF YOUR OFFICE?
12 A THREE FILING CABINETS.
13 APPROXIMATELY 4 FEET WIDE EACH BY APPROXIMATELY
14 5 FEET TALL. STANDARD FOUR DRAWER OFFICE FILES.
15 Q AND DO YOU KNOW IF THOSE FILES HAVE
16 ALSO BEEN SEARCHED FOR DOCUMENTS RESPONSIVE TO THE
17 DISCOVERY REQUEST OF THE FEDERAL GOVERNMENT IN THIS
18 CASE?
19 A I'M NOT CERTAIN.
20 MR. WILSON: DID YOU UNDERSTAND THAT
21 QUESTION TO MEAN SEARCHED BY DOJ REPRESENTATIVES OR
22 SEARCHED BY ANYBODY. INCLUDING YOUR OWN PERSONNEL?
23 THE WITNESS: OH. I UNDERSTOOD THAT AS DOJ.
24 BY MR. BARR:
25 Q DO YOU KNOW IF IT WAS SEARCHED »Y

1 BY MR. BARR:
2 Q WHAT DID THEY SAY AS FAR AS THE
3 GENERAL AREA OF QUESTIONING?
4 A MR. PEDROZA SAID THAT THEY ASKED
5 HIM MOSTLY ABOUT LEAKS. AND I BELIEVE MIKE LOWE SAID
6 THE QUESTIONS SEEMED TO IE (ASED AROUND TANK COATING.
7 Q DID EITHER OF THEM SAY ANYTHING
8 ELSE ABOUT THEIR DEPOSITION?
9 A NO.
10 Q DID YOU ASK THEM ANY QUESTIONS?
11 A NO.
12 Q MR. STEJSKAL. 00 YOU HAVE FILES OF
13 PAPERS RELATING TO YOUR WORK FOR THE CITY?
14 A YES.
15 Q AND WHERE ARE THOSE FILES KEPT?
18 A WHEN YOU -- TO CLARIFY THE
17 QUESTION. YOU SAID DO I HAVE FILES. I HAVE MY
18 PERSONAL JOB FILES. IS THAT WHAT YOU'RE ASKING?
19 Q WELL. THAT'S PART OF IT. YOU HAVE
20 CERTAIN FILES WITHIN YOUR OFFICE SPACE?
21 A YES.
22 0 00 YOU HAVE ADDITIONAL FILES
23 OUTSIDE OF YOUR OFFICE IN THE IMMEDIATE AREA?
24 ' A YES.
25 0 AND DO YOU HAVE FILES ANYWHERE

1 ANYONE OTHER THAN PERSONNEL EMPLOYED BY OOJ?
2 A YES.
3 Q WHO SEARCHED THE FILES OUTSIDE OF
4 YOUR OFFICE?
5 A THE FILES LOCATED OUTSIDE OF MY
6 OFFICE: IS THAT CORRECT?
7 Q RIGHT.
8 A DURING ONE OF THE DISCOVERY
9 REQUESTS. I PERSONALLY AND MY SECRETARY -- ACTUALLY I
10 HAVE TWO PART-TIME SECRETARIES. THE THREE OF US WENT
11 THROUGH. BASED ON THE LIST. AND GOT ANYTHING THAT
12 APPEARED TO BE REMOTELY CONNECTED TO WHAT YOU FOLKS
13 WERE ASKING FOR.
14 Q ARE YOUR FILES ORGANIZED IN A
15 PARTICULAR WAY?
18 A MY SECRETARY BELIEVES SO. I DON'T
17 HAVE A GOOD HANDLE ON THE FILING SYSTEM.
18 Q DO YOU KEEP A CORRESPONDENCE FILE?
19 A YES.
20 Q IS IT SEPARATED INTO -- 00 YOU HAVE
21 ONE FILE FOR INCOMING CORRESPONDENCE AND ONE FILE FOR
22 OUTGOING. OR IS IT ALL ONE FILE?
23 A IT'S ONE FILE BASED ON CATEGORIES.
24 NOT SEPARATED BY INCOMING OR OUTGOING. TO THE BEST OF
25 MY KNOWLEDGE.

12
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SKAL, V.I - 6/9/99
0 SO THESE WOULD BE BRKNI ZED BY

SUBJECT MATTERS. THESE FILES?
A SOMEWHAT.
Q OTHER THAN CORRESPONDENCE FILES. DO

YOU KEEP OTHER SUBJECT FILES?
A LET ME SEE IF I UNDERSTAND THIS

CORRECTLY. OTHER THAN -- WHEN YOU REFER TO
CORRESPONDENCE. 00 YOU MEAN THE TERM MISCELLANEOUS
CORRESPONDENCE?

Q WELL, LET ME BE SURE I UNDERSTAND.
YOU INDICATED THAT YOU HAVE

CORRESPONDENCE FILES. AND THE CORRESPONDENCE BOTH
INCOMING AND OUTGOING IS FILED IN VARIOUS CATEGORIES:
IS THAT RIGHT?

A THAT'S CORRECT.
0 OTHER THAN THOSE CATEGORIES. DO YOU

HAVE OTHER SUBJECT FILES THAT DON'T RELATE TO
CORRESPONDENCE?

A OTHER THAN BROKEN DOWN BY CATEGORY
OR BY MAJOR PROJECT AREA. THE ONLY OTHER PLACE THAT
INCOMING OR OUTGOING CORRESPONDENCE WOULD BE KEPT •-
NOT IN MY OFFICE. BUT UNDER MY DIVISION -- WOULD K
IN WHAT WE CALL CONSTRUCTION ORDER FILES. CD'S.

GENERALLY IF SOMETHING INCOMING OR
OUTGOING HAS ANYTHING TO DO WITH A CONSTRUCTION

13

1 EMPLOYED BY THE CITY OF SAN BERNARD I NO?
2 A TWENTY-FOUR YEARS. 11 MONTHS. AND
3 TWO DAYS.
4 Q AND WHAT IS YOUR DATE OF BIRTH?
5 A OCTOBER 4TH. 1941.
6 Q SO IF MY ARI7HMEIIC IS RICH). YOU
7 WERE FIRST EMPLOYED BY THE CITY OF SAN BERNARD I NO IN
8 1975?
9 A 1974.
10 Q 1974.
11 AND WOULD YOU DESCRIBE. PLEASE.
12 YOUR EDUCATION AFTER HIGH SCHOOL AND ANY DEGREES THAT
13 YOU HOLD?
14 A IN 1972 I GRADUATED FROM
15 SAN BERNARD I NO VALLEY COLLEGE. AN ASSOCIATES OF ARTS
16 DEGREE; 1975. UNIVERSITY OF REDLANDS. BACHELOR OF
17 ARTS DECREE IN LIBERAL ARTS WITH EMPHASIS ON PUBLIC
1B ADMINISTRATION: IN 1980 A MASTER'S DEGREE IN BUSINESS
19 ADMINISTRATION. UNIVERSITY OF REDLANDS.
20 Q BOTH YOUR BACHELOR'S AND YOUR
21 MASTER'S DEGREES ARE FROM THE UNIVERSITY OF (EDLANDS?
22 A YES. SIR.
23 0 IN CONNECTION WITH YOUR ASSOCIATE
24 ARTS. BACHELOR OF ARTS OR MASTER'S DEGREES. DID YOU
25 TAKE COURSES IN HYOROGEOLOGY?

1 ORDER. WHICH ARE KEPT VIRTUALLY FOREVER. I WOULD CC
2 IT OR SEND IT TO THE CONSTRUCTION ORDER.
3 0 DO YOU KNOW IF THE CONSTRUCTION
4 ORDER FILE HAS BEEN MADE AVAILABLE TO THE FEDERAL
5 GOVERNMENT?
6 A YES.
7 0 IT HAS?
8 A YES. IT WAS.
9 Q IS THERE ANY INDEX TO THE FILES
10 EITHER IN YOUR OFFICE ITSELF OR THE FILES LOCATED
11 OUTSIDE OF YOUR OFFICE?
12 A IN GENERAL LARGE CATEGORIES. YES.
13 IN THE PAST. WE ARE DEVELOPING -- CURRENTLY MIDPOINT
14 DEVELOPING A MORE PRECISE RECORDS OR DATA MANAGEMENT
15 SYSTEM COMPANYWIDE.
16 Q 00 YOU KNOW IF THERE IS A TYPED OR
17 WRITTEN FILE INDEX THAT DESCRIBED THE ORGANIZATION OF
18 THE FILES AT ANY GIVEN POINT IN TIME?
19 A IF I UNDERSTAND CORRECTLY. YOU'RE
20 REFERRING TO MY OFFICE. THE THINGS THAT I'M DIRECTLY
21 RESPONSIBLE FOR?
22 0 YES.
23 A MY SECRETARY HAS DEVELOPED A BROAD
24 CATEGORY LISTING .OF WHERE VOLUMES 1. 2. OR 3 OF. FOR
25 EXAMPLE. A CORRESPONDENCE FILE WOULD BE KEPT. WHICH

1 A NO. SIR.
2 0 HYDROLOGY?
3 A NO.
4 Q CHEMISTRY?
5 A ONE SEMESTER. YES.
6 0 WHEN DID YOU TAKE THAT SEMESTER OF
7 CHEMISTRY?
8 A IT WAS A COMBINATION OF CHEMISTRY
9 AND PHYSICS CLASS. IT WAS PROBABLY 1972.
10 Q THIS WOULD HAVE BEEN WITH
11 SAN BERNARD I NO VALLEY COMMUNITY COLLEGE?
12 A YES. SIR.
13 Q AND WHAT IS YOUR CURRENT POSITION
14 WITH THE CITY OF SAN BERNARD INO?
15 A DIRECTOR OF ENGINEERING.
16 OPERATIONS. DISTRIBUTION.
17 0 IS THAT ENGINEERING. OPERATIONS.
18 AND DISTRIBUTION?
19 A YES. SIR.
20 0 AND HOW LONG HAVE YOU BEEN IN THAT
21 POSITION?
22 A THE ENTIRE TIME THAT I'VE WORKED
23 THERE. LESS THAN 25 YEARS.
24 0 SO YOU'VE BEEN THE DIRECTOR FOR THE
25 LAST 25 YEARS?

17

1 BOX IT WOULD BE IN.
2 Q DOES THAT INCLUDE ALSO THE STORAGE
3 FILES THAT HAVE BEEN SENT AWAY FROM YOUR --
4 A THAT SPECIFICALLY REFERS TO THE
5 STORAGE FILES.
6 Q OKAY. IS THERE ANY INDEX OF FILES
7 THAT ARE KEPT IN YOUR OFFICE OR WHICH ARE LOCATED
8 OUTSIDE OF YOUR OFFICE?
9 A THAT'S THE SYSTEM THAT WE'RE
10 CURRENTLY DEVELOPING.
11 Q DO YOU KNOW IF THE INDEX FOR THE
12 STORAGE FILES WAS PROVIDED TO THE FEDERAL GOVERNMENT
13 IN THIS CASE?
14 A I'M NOT CERTAIN.
15 MR. 8ARR: WELL. I THINK THAT'S SOMETHING
18 WE'LL NEED TO FIND OUT.
17 MR. WILSON- OKAY.
18 MR. BARR: THANK YOU.
19 BY MR. BARR:
20 0 WITHIN THE LAST FIVE YEARS.
21 MR. STEJSKAL. HAVE ANY DOCUMENTS FROM YOUR FILES
22 RELATING TO THE CITY WATER SYSTEM IN ANY WAY BEEN
23 DISCARDED OR DESTROYED?
24 A NOT TO MY KNOWLEDGE.
25 Q ALL RIGHT. HOW LONG HAVE YOU BEEN

1 A YES. SIR.
2 0 AND WHAT HAVE YOUR RESPONSIBILITIES
3 BEEN AS DIRECTOR OF ENGINEERING OPERATIONS AND
4 DISTRIBUTION?
5 MR. WILSON: AT ANY TINE. OR DO YOU WANT IT
8 BROKEN DOWN SOMEWHERE?
7 BY MR. BARR:
8 Q HAVE THOSE DUTIES AND
9 RESPONSIBILITIES CHANGED OVER TIME?
10 A YES.
11 Q WHAT WERE YOUR RESPONSIBILITIES
12 WHEN YOU STARTED AS DIRECTOR?
13 A WELL. MY PREVIOUS ANSWER. YES. IS
14 CORRECT. MY JOB DESCRIPTION OFFICIALLY HASN'T
15 CHANGED. THE DUTIES HAVE CHANGED A LOT THROUGHOUT
18 THE YEARS. SPECIFICALLY IN YOUR QUESTION ARE YOU
17 ASKING ME GENERALLY WHAT ARE THE DUTIES?
18 0 WE CAN START THERE. SURE.
19 A I COORDINATE THE THREE SECTIONS
20 THROUGH SUBORDINATE SUPERVISORS. THREE SUBORDINATE
21 SUPERVISORS OF THE WATER DEPARTMENT. ENGINEERING;
22 WATER PRODUCTION AND TREATMENT. WHICH IS OPERATIONS:
23 DISTRIBUTION. WHICH IS FIELD MAINTENANCE OF
24 PIPELINES. FIRE HYDRANTS. METERS.
25 OTHER PARTS OF THE JOB INCLUDE

IS 18
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REGULATORY COMPLIANCE. WATER QUALITY THROUGH A VERY
SHALL SECTION THAT WORKS DIRECTLY FOR ME. WHEN I SAY
WATER QUALITY. WATER QUALITY COMPLIANCE WITH STATE
HEALTH EPA. INTERFACING WITH OTHER PUBLIC AGENCIES ON
WATER-RELATED ISSUES THAT FALL WITHIN MY AREA.

Q NOW. YOU INDICATED THAT THERE IS A
SUBORDINATE SUPERVISOR FOR ENGINEERING. FOR
OPERATIONS. AND FOR DISTRIBUTION?

A
Q

ENGINEERING?
A
0

THAT POSITION?
A
Q

YES.
WHO IS PRESENTLY THE SUPERVISOR FOR

WILLIAM BRYDEN. B-R-Y-D-E-N.
AND HOW LONG HAS MR. BRYDEN BEEN IN

APPROXIMATELY TEN YEARS.
AND 00 YOU KNOW WHO WAS IN THAT

POSITION BEFORE MR. BRYDEN?
A PAUL DOLTER. 0-0-L-T-E-R.
Q AND HOW LONG WAS HE IN THAT

POSITION?
A APPROXIMATELY FOUR YEARS.
Q AND 00 YOU RECALL WHO HIS

PREDECESSOR WAS -- MR. DOLTER'S?
A JOE BOCANEGRA. S-0-C-A-N-E-G-R-A.
Q AND ROUGHLY HOW LONG DID HE HOLD

1 RESERVOIRS?
2 A YES.
3 Q THE THIRD GROUP WITHIN -- PARDON
4 ME. THE ENGINEERING. OPERATIONS. AND DISTRIBUTION.
5 ARE THOSE REFERRED TO AS DIVISIONS OR GROUPS OR
6 SECTIONS?
7 A SECTIONS.
8 Q OKAY. WHAT ARE THE
9 RESPONSIBILITIES -- EXCUSE ME. AS FAR AS OPERATIONS

10 IS CONCERNED. I THINK YOU MENTIONED AS A SPECIALTY
11 CONSTRUCTION CREW?
12 A YES.
13 Q WHAT'S THE NATURE OF THEIR WORK?
14 A THEY'VE -- IT'S A SMALLER CREW THAN
15 IT'S HISTORICALLY BEEN. BUT THEY HAVE CONSTRUCTED THE
16 WELLHEAD TREATMENT FACILITIES FUNDED BY THE STATE OF
17 CALIFORNIA SUPERFUND AND PARTICIPATED IN THE
18 CONSTRUCTION OF THE USEPA CLEAN-UP FACILITIES
19 CURRENTLY ON-LINE. AND THEY RECENTLY WENT ON-LINE.
20 TYPICALLY WHAT THEY ARE SKILLED TO
21 DO IS THE UNDERGROUND PLUMBING AND BOOSTING STATIONS.
22 CONCRETE MILL RIGHT WORK.
23 0 YOU SAID MILL RIGHT?
24 A LIKE THE SETTING PUMPS. SETTING AND
25 ALIGNING NEW MOTORS. CONSTRUCTION OF NEW BOOSTING

22

1 THAT POSITION?
2 A VERY APPROXIMATELY. 15 YEARS.
3 Q WAS MR. BOCANEGRA THE SUPERVISOR
4 FOR ENGINEERING WHEN YOU STARTED WITH THE CITY?
5 A NO. THAT'S WHERE MY APPROXIMATION
6 IS INCORRECT. I MADE HIM -- UNDER HE. HE BECAME
7 SUPERVISOR. SO THESE NUMBERS I GAVE YOU WERE VERY
8 APPROXIMATE. GENERALLY CLOSE. BUT VERY APPROXIMATE.
9 0 OKAY. AND COULD YOU EXPLAIN AGAIN
10 WHAT ENGINEERING •- WHAT THEY ARE RESPONSIBLE FOR?
11 A WE DO ALMOST ALL WELL DESIGN -- WE
12 DO ALL WELL DESIGN PLANS. SPECIFICATIONS. BOOSTING
13 STATIONS. PIPELINES THAT ARE TO BE INSTALLED BY OR
14 FOR US. WE DO DESIGN REVIEW OF ALL WATER SYSTEMS FOR
15 SUBDIVISIONS.
16 WE MAINTAIN ALL PERMANENT RECORDS
17 FOR THE WATER DEPARTMENT PRODUCTION AND DISTRIBUTION
16 SECTIONS; PLANT MAPS. WHICH ARE THE DETAILED
19 UNDERGROUND UTILITY MAPS OF THE PUMPING AND TREATMENT
20 PLANT SITES: WATER SYSTEM MAPS: FIRE HYDRANT METER
21 PERMANENT RECORDS OR LARGE METER PERMANENT RECORDS;
22 FIRE HYDRANTS. ALL THE APPURTENANCES CONNECTED WITH
23 A DOMESTIC WATER SYSTEM. THE RECORDS ARE MAINTAINED
24 IN THE ENGINEERING SECTION.
25 0 AND FOR OPERATIONS. WHO IS THE HEAD

1 STATIONS. PUMPING STATIONS. PLANTS.
2 Q AND IS PUMPING STATION AND BOOSTER
3 STATION --IS THAT SYNONYMOUS?
4 A SYNONYMOUS. YES.
5 0 WHAT'S INVOLVED IN THE MAINTENANCE
6 OF BOOSTING OR PUMPING STATIONS?
7 A PREVENTATIVE MAINTENANCE IS
8 GENERALLY CHECKING SHAFT ALIGNMENT. SOMETHING THAT IS
9 OUITE CRITICAL ON PUMPS: LUBRICATING BOOSTING PUMPS
10 AND ORDERS. WHICH IS GENERALLY A SPECIFIC TYPE OF
11 GREASE.
12 Q WHAT TYPE OF GREASE IS USED?
13 A I'M NOT CERTAIN.
14 Q WHAT ELSE IS INVOLVED IN THE
15 MAINTENANCE OF BOOSTER STATIONS?
16 A OTHER THAN THE PREVENTIVE
17 MAINTENANCE. NOT MUCH. WHEN I SAY PREVENTIVE
18 MAINTENANCE. THE TYPE OF MAINTENANCE THAT I JUST
19 MENTIONED PREVIOUSLY TO YOU.
20 Q DOES THE MACHINERY IN THE BOOSTER
21 OR PUMPING STATIONS NEED TO BE CLEANED FROM TIME TO
22 TIME?
23 A YES.
24 0 HOW IS THAT DONE?
25 A GENERALLY WIPING DOWN THE

20 23

1 OF OPERATIONS?
2 A MIKE LOWE. L-O-W-E.
3 Q WHAT ARE THE RESPONSIBILITIES OF
4 THE OPERATIONS GROUP?
5 A WATER PRODUCTION AND TREATMENT
6 SECTION. PLANT AND PUMP MAINTENANCE SECTION. AND A
7 SPECIALTY CONSTRUCTION GROUP.
8 Q ANY OTHER RESPONSIBILITIES OF THE
9 OPERATIONS GROUP?
10 A THOSE ARE THE GENERAL CATEGORIES.
11 Q WHEN YOU SAY WATER PRODUCTION AND
12 TREATMENT. WHAT DOES THAT REFER TO?
13 A IT'S A 14-PERSON SECTION WITH A
14 SUPERVISOR SUBORDINATE TO MR. LOWE THAT OPERATES THE
15 WATER SYSTEM WATER AND TREATMENT FACILITIES 24 HOURS
16 A DAY. SEVEN DAYS A WEEK,
17 Q AND WHAT IS PLANT AND PUMP
18 MAINTENANCE? WHAT IS THAT?
19 A PLANT AND PUMP MAINTENANCE IS A
20 SMALL CREW THAT WILL REPAIR -- CONDUCT FAIRLY
21 SUBSTANTIAL REPAIR ON PUMPS AND BOOSTERS. CHANGE
22 ELECTRIC MOTORS ON BOOSTERS AND PUMPS IF NECESSARY,
23 CONDUCT PREVENTATIVE MAINTENANCE. ALSO IN A
24 SUBSECTION IS A SMALL PLANT PAINT GROUP.
25 0 DIES PLANT MAINTENANCE INCLUDE

1 EQUIPMENT. TYPICALLY THE EQUIPMENT IS NOT -• THE
2 MAJORITY OF OUR PLANTS ARE WITHIN CLOSED BUILDINGS.
3 THEY'RE NOT HARD TO MAINTAIN. THEY'RE USUALLY WIPED
4 WITH RAGS.
5 0 ARE ANY CHEMICALS USED IN THE
6 CLEANING?
7 A NO. ABSOLUTELY NOT.
8 0 HAS THAT ALWAYS BEEN THE CASE?
9 A TO THE BEST OF MY KNOWLEDGE.
10 Q FOR THE DISTRIBUTION SECTION. WHAT
11 ARE THE RESPONSIBILITIES OF THAT SECTION?
12 A SERVICE AND REPAIR. WHICH IS NEW
13 METER INSTALLATIONS: MAINTENANCE AND REPLACEMENT OF
14 METERS AND SERVICES: FIRE HYDRANTS: FIRE SERVICES:
15 LEAK REPAIR; THE GARAGE FACILITY. WHICH MAINTAINS ALL
16 WATER DEPARTMENT ROLLING STOCK AND STATIONARY
17 EQUIPMENT.
18 Q I'M SORRY. YOU INDICATED THAT THE
19 DISTRIBUTION SECTION DEALS WITH SERVICE AND REPAIRS
20 INCLUDING NEW METERS AND REPLACEMENTS OF METERS AND
21 REPAIRS OF METERS?
22 A THAT'S CORRECT.
23 0 AND REPAIRS OF LEAKS IN THE
24 DISTRIBUTION PIPES?
25 A YES. SIR.

21
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Q DOES DISTRIBUTION^NClUDE THE --00

THEIR RESPONSIBILITIES INCLUDE REPLACING SECTIONS OF
PIPE?

A ON OCCASION. YES.
Q ADDITION OF NEW PIPING?
A IN THE PAST.
0 WHEN YOU SAY IN THE PAST, WHEN DID

THAT STOP?
A THROUGH ATTRITION. ACTUALLY, OVER A

TEN-YEAR PERIOD. I'VE BEEN ELIMINATING IN-HOUSE
PIPELINE CONSTRUCTION.

Q SO STARTING IN APPROXIMATELY 1989
YOU STARTED PHASING OUT THE CITY'S CREW RESPONSIBLE
FOR INSTALLING NEW PIPES?

A THAT'S CORRECT.
0 NOW. YOU MENTIONED A GARAGE FOR THE

CITY WATER DEPARTMENT ROLLING STOCK?
YES.
ROLLING STOCK. THAT MEANS VEHICLES?
YES.
WHAT KIND OF VEHICLES ARE WE

A
0
A
0

TALKING ABOUT?
A THE VAST MAJORITY OF OUR VEHICLES

ARE -- THE LARGEST NUMBER OF A SINGLE TYPE OF VEHICLE
WOULD BE PICKUP TRUCKS. THE SECOND LARGEST NUMBER

25
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A CHARLES TAYLOR.
0 AND HOW LONG DID MR. TAYLOR HEAD UP

THE GARAGE BEFORE MR. BAR I OS?
A
Q

T-A-Y-L-C-R?
A
0

VERY APPROXIMATELY. 15 YEARS.
AND IS MR. TAYLOR -• IS THAT

YES. SIR.
IS MR. TAYLOR STILL EMPLOYED BY THE

CITY OF SAN BERNARD INO?
NO.
DO YOU KNOW WHERE HE IS NOW?
YES.
WHERE IS HE?
HE LIVES IN YUCAIPA. CALIFORNIA.
CAN YOU SPELL YUCAIPA. PLEASE?
Y-U-C-A-I-P-A.
IS HE RETIRED?
YES. SIR.
YOU INDICATED •- IN YOUR TIME AS

DIRECTOR OF ENGINEERING. OPERATIONS, AND
DISTRIBUTION. TO WHOM HAVE YOU REPORTED?

A THE GENERAL MANAGER.
0 AND THAT'S ALWAYS BEEN SO?
A YES. SIR.
0 WHEN YOU STARTED IN 1974. WHO WAS

28

1 WOULD BE A COMBINATION OF ONE-TON SUPER DUTY TO
2 TWO-AND-A-HALF-TON SERVICE TRUCKS -- WHEN I SAY
3 SERVICE. THAT'S THE SERVICE AND REPAIR CREWS THAT WE
4 PREVIOUSLY TALKED ABOUT -- POSSIBLY FIVE DUMP TRUCKS.
5 TWO WATER TRUCKS. APPROXIMATELY SEVEN OR EIGHT
6 BACKHOES AND SKIP LOADERS.
7 0 OKAY. GO AHEAD.
8 A TWO SMALL CATERPILLAR-TYPE
9 BULLDOZERS. SEVERAL SEDANS. AND A HOST OF SMALL
10 MOTORIZED COMPACT ING-TYPE EQUIPMENT. HYDRAULIC AND
11 MOTORIZED EQUIPMENT. LAWN MAINTENANCE EQUIPMENT.
12 0 THE VARIOUS CATEGORIES OF VEHICLES
13 THAT YOU'VE DESCRIBED FOR US JUST NOW. WERE THOSE THE
14 KINDS OF VEHICLES THAT THE CITY HAD 25 YEARS AGO WHEN
15 YOU STARTED AS DIRECTOR?
16 A WHEN YOU SAY CITY. I ASSUME YOU'RE
17 REFERRING TO THE WATER DEPARTMENT?
18 Q RIGHT.
19 A YES,
20 Q IS THE APPROXIMATE NUMBER THE SAME
21 AS IT WAS BACK THEN. THESE VARIOUS CATEGORIES OF
22 VEHICLES?
23 A THE NUMBER OF BACKHOES WOULD BE
24 LARGER NOW, BUT PROBABLY THE TOTAL COUNT IS EQUAL OR
25 SMALLER NOW BECAUSE I 'VE ALSO BEEN REDUCING THE
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THE GENERAL MANAGER?
A HERBERT 8. WESSEL. W-E-S-S-E-L.
Q WAS HE A GENERAL MANAGER WHEN YOU

ARRIVED?
•A YES. SIR.
0 AND WHO IS THE GENERAL MANAGER

TODAY?
A BERNARD C. KERSEY. K-E-R-S-E-Y.
Q DO YOU RECALL WHEN MR. WESSEL LEFT

THE POSITION OF GENERAL MANAGER?
A I BELIEVE IT WAS 1989.

APPROXIMATELY.
Q AND WHO BECAME GENERAL MANAGER WHEN

MR. WESSEL LEFT THAT POSITION?
MR. KERSEY.
AND DO YOU KNOW WHERE MR. WESSEL IS

NOW?
A DECEASED.
Q DO YOU KNOW HOW LONG AGO HE DIED?
A WITHIN THE LAST TEN MONTHS.
Q NOW, YOU INDICATED THAT YOU -- PART

OF THE RESPONSIBILITIES AS DIRECTOR WAS INTERFACING
WITH OTHER AGENCIES ON WATER ISSUES?

A YES.
Q WITH WHAT AGENCIES HAVE YOU

26

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

NUMBER OF STAFF.
Q BUT ALL THESE VARIOUS KINDS OF

VEHICLES WERE PART OF THE CITY WATER DEPARTMENT'S
ROLLING STOCK BACK IN 1974?

A YES.
Q DOES SOMEONE HEAD UP THE WATER

DEPARTMENT GARAGE OPERATION?
A YES.
Q MW IS THAT?
A THE DISTRIBUTION SUPERINTENDENT.

JOE PEDROZA. DIRECTS THE ACTIVITIES THROUGH A
SUBORDINATE EMPLOYEE IN THE GARAGE.

THE GARAGE?
A
a
A

WRONG.
Q

OF THE GARAGE?
A
Q

GARAGE BEFORE MR
A
Q

WHO IS THE SUBORDINATE EMPLOYEE IN
00 YOU KNOW?

AL BARIOS.
.IS THAT B-A. DOUBLE R. I-0-S7
I BELIEVE IT'S ONE R. I MAY BE

HOW LONG HAS MR. BARIOS BEEN HEAD

LESS THAN TWO YEARS.
00 YOU KNOW WHO HEADED UP THE
BARIOS?
YES.
WHO WAS THAT?

1 INTERFACED?
2 A I'LL START FROM THE TOP DOWN.
3 USEPA. REGION 9: STATE OF CALIFORNIA TOXIC SUBSTANCE
4 CONTROL: STATE OF CALIFORNIA OFFICE OF DRINKING
5 WATER; REGIONAL WATER QUALITY CONTROL BOARD.
6 Q CM SORRY. WAS THAT WATER DUALITY
7 CONTROL BOARD?
8 A YES. SIR.
9 COUNTY OF SAN BERNARD I NO
10 ENVIRONMENTAL HEALTH.
11 0 ANYONE ELSE?
12 A AIR QUALITY MANAGEMENT DISTRICT.
13 AND THEN THE VARIOUS WATER AGENCIES WITHIN THE BUNKER
14 HILL BASIN. WHICH I CAN LIST IF YOU'D LIKE.
15 Q I'M SORRY. SAY THAT AGAIN?
16 A OUR WATER BASIN HAS 23. WHICH I
17 CAN'T LIST ALL 23 OF. BUT THE MAJOR ONES I CAN. THE
18 ONES THAT WE DEAL WITH ON A REGULAR BASIS.'
19 Q THESE ARE WATER BASINS --
20 A WATER RETAILERS. WHOLESALERS.
21 Q ARE THESE RETAILERS AND WHOLESALERS
22 ESSENTIALLY WATER PURVEYORS. SUCH AS THE CITY?
23 A YES. SIR.
24 Q WITH RESPECT TO YOUR OWN
25 BACKGROUND. 00 YOU HAVE ANY DEGREES IN ENGINEERING?
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A
Q

ENGINEERING?
A
Q
A

SKAL, V.I - 6/9/99
NO.
HAVE YOU TAKEN ANY COURSES IN

YES.
WHAT COURSES HAVE YOU TAKEN?
WATER TREATMENT AND DISTRIBUTION

ENGINEERING. WASTE WATER TREATMENT PLANT, PROBABLY
12. 14 SEMESTER UNITS.

0 AND WHERE DID YOU GET THOSE
CREDITS?

A SAN BERNARD I NO VALLEY COLLEGE.
0 IS THAT A COMMUNITY COLLEGE? IS

COMMUNITY PART OF THE NAME OF THE COLLEGE?
A IT WASN'T WHEN I ATTENDED IT. JUST

SAN BERNARD I NO VALLEY COLLEGE. IT IS A COMMUNITY
COLLEGE. YES.

0 ALL RIGHT. I JUST WANT TO BE SURE
THAT I HEARD YOU RIGHT.

ARE YOU A MEMBER OF ANY
PROFESSIONAL SOCIETIES OR ORGANIZATIONS?

A AMERICAN WATER -WORKS ASSOCIATION.
Q OFTEN REFERRED TO AS THE AWWA?
A YES.

I'M FACILITY CHAIR FOR THE LOCAL OR
THE CALIFORNIA/NEVADA SECTION FACILITY. IN THE PAST

31

1 Q HAS THAT BEEN THE CASE THROUGHOUT
2 YOUR TIME AS DIRECTOR?
3 A YES, IT HAS.
4 Q WHAT ARE THE SOURCES OF WATER --
5 WHAT HAVE BEEN THE SOURCES OF WATER FOR THE CITY OF
6 SAN BERNARD I NO OVER THE LAST 25 YEARS?
7 A PREDOMINANTLY GROUNDWATER FROM
8 WELLS AND. WITHIN MY EXPERIENCE AND MY KNOWLEDGE. A
9 SMALL STREAM FLOW TREATMENT PLANT IN DEVIL CANYON
10 THAT WE TOOK OUT OF SERVICE IN APPROXIMATELY 1994.
11 Q IS THE DEVIL CANYON STREAM -• IS
12 THAT A SURFACE WATER SOURCE?
13 A YES.
14 0 ARE THERE ANY OTHER SURFACE SOURCES
15 OTHER THAN -- OR HAVE THERE BEEN ANY OTHER SURFACE
16 SOURCES OTHER THAN THE DEVIL CANYON STREAM?
17 A NOT TO MY KNOWLEDGE.
18 Q ARE YOU FAMILIAR WITH THE TERM
19 'INFILTRATION GALLERY'?
20 A YES.
21 0 WHAT IS THAT?
22 A INFILTRATION GALLERY IS A
23 HORIZONTAL WELL.
24 0 CAN YOU EXPLAIN?
25 A INFILTRATION GALLERIES. AS I
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I HAVE BEEN A MEMBER OF THE AMERICAN PUBLIC WORKS
ASSOCIATION. I DON'T BELIEVE THAT MY MEMBERSHIP IS
CURRENT NOW.

Q THAT WAS AMERICAN PUBLIC WORKS
ASSOCIATION?

A
Q

YES. SIR.
IN THE REGULAR COURSE OF YOUR WORK

AS DIRECTOR. HAVE YOU PERIODICALLY REVIEWED THE
JOURNAL OF THE AWWA?

A YES.
0 HOW OFTEN DOES THAT JOURNAL COME

OUT?
A ONCE A MONTH.
Q IS THAT SOMETHING THAT YOU WOULD

TRY TO DO. IS READ EACH MONTH'S EDITION?
A YES.
0 DO YOU CONSIDER THAT PART OF YOUR

JOB RESPONSIBILITIES?
A NOT NECESSARILY. I DO IT TO STAY

CURRENT BECAUSE I TEACH WATER DISTRIBUTION AND
TREATMENT FOR SAN BERNARD INO VALLEY COLLEGE. AND IT
HELPS TO STAY A STEP AHEAD OF THE STUDENTS.

0 HOW LONG HAVE YOU TAUGHT WATER
QUALITY AND WATER TREATMENT AT SAN BERNARD I NO VALLEY
COLLEGE?

1 UNDERSTAND THEN. CAN EITHER BE DRILLED OR DUG IN
2 PLACE IN AN AREA WHERE THE GROUNDWATER WILL RISE UP
3 AND FLOW INTO THE INFILTRATION GALLERIES AND
4 GENERALLY BY GRAVITY EXIT TO A SURFACE AT SOME POINT
5 OR TO A PUMPED POINT.
6 Q HAS THE CITY OF SAN BERNARD I NO HAD
7 ANY INFILTRATION GALLERIES OVER THE LAST 25 YEARS?
8 A YES.
9 0 ONE OR MORE THAN ONE?
10 A TWO.
11 0 HOW WERE THOSE INFILTRATION -- HOW
12 HAVE THEY BEEN DESCRIBED? DO THEY HAVE NAMES?
13 A NOT SPECIFICALLY.
14 Q WHERE ARE THEY LOCATED?
15 A ONE WAS LOCATED IN CAJON CANYON -•
16 THE AREA THAT WE REFER TO AS CAJON CANYON.
17 0 AND IS THAT LOCATION -- WHERE IS IT
18 WITH REFERENCE TO CITY HALL? IS IT NORTH. EAST.
19 SOUTH. OR WEST?
20 A NORTH.
21 Q IS IT DUE NORTH OR NORTHWEST?
22 A I WOULD SAY DUE NORTH IF THE
23 FREEWAY LEADING OUT OF SAN BERNARD INO IS DUE NORTH AS
24 I BELIEVE IT TO BE.
25 Q WAS THIS ESSENTIALLY ON THE
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MR. WILSON: I BELIEVE HE SAID WATER
DISTRIBUTION AND TREATMENT.

THE WITNESS: YES. WATER DISTRIBUTION AND
WATER TREATMENT.

REAL APPROXIMATELY. I OBTAINED MY
TEACHING CREDENTIAL IN 1984. NID-'80'S. I TAUGHT OFF
CAMPUS.
BY MR. 8ARR:

0 ARE YOU COMPENSATED BY THE COLLEGE?
A I HAVE BEEN.
Q YOU HAVE BEEN?
A I HAVE SEEN ON OCCASION. ONE

SEMESTER. AND THE REST OF THE TIME -- POSSIBLY TWO
SEMESTERS' COMPENSATION -• AND THE REST OF THE TIME I
TAUGHT CLASSES AT OUR FACILITY. EVENING AND DAYTIME.
JUST TO GIVE BACK A BIT TO THE DEPARTMENT.

Q IN CONNECTION WITH THE DEPOSITION
HERE TODAY. HAVE YOU BROUGHT ANY DOCUMENTS WHICH ARE
RESPONSIVE TO OR DESCRIBED IN THE NOTICE OF
DEPOSITION?

A NO. I HAVEN'T.
0 IS THE SAN BERNARD I NO WATER SYSTEM

CLASSIFIED BY THE STATE OF CALIFORNIA AS A LARGE
COMMUNITY WATER SYSTEM?

A YES. SIR.

1 OUTSKIRTS OF TOWN?
2 A APPROXIMATELY TWO MILES NORTH --
3 WHAT I CALL NORTH -- OF THE CITY LIMITS OF
4 SAN BERNARD I NO. THE NORTHERN BOUNDARY CITY LIMITS OF
5 SAN BERNARD INO.
6 Q AND YOU SAID THERE WAS A SECOND
7 INFILTRATION GALLERY. WHERE WAS THAT?
8 A DEVIL CANYON.
9 Q WHEN DID THE INFILTRATION GALLERY
10 AT CAJON CANYON STOP BEING USED?
11 A AN ABSOLUTE APPROXIMATION. EARLY TO
12 MID-'80S. 1980'S.
13 Q AND DO YOU KNOW HOW LONG BEFORE
14 THAT TINE THE INFILTRATION GALLERY AT CAJON CANYON
15 HAD BEEN USED?
16 A I DON'T KNOW WHEN IT ACTUALLY
17 STARTED. I HAVE NO IDEA.
18 0 WAS IT IN USE AS OF THE TIME THAT
19 YOU ARRIVED?
20 A YES.
21 0 AND WITH RESPECT TO DEVIL CANYON
22 INFILTRATION GALLERY. IS THAT STILL IN USE?
23 A NO.
24 0 WHEN DID THAT STOP BEING USED?
25 A EITHER THE LATE 1980'S OR THE VERY
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SKAL, V.I - 6/9/99
EARLY 1990'S.

Q AND 00 YOU KNOW WHEN THE
INFILTRATION GALLERY AT DEVIL CANYON WAS FIRST USED
BY THE CITY OF SAN BERNARD I NO?

A I BELIEVE THEY WERE INSTALLING IT
WHEN I FIRST CAME TO WORK THERE IN 1974.

Q IN TERMS OF WHEN YOU SAY 'THEY WERE
INSTALLING IT* •• IN TERMS OF THE STRUCTURE. WHAT'S
THE NATURE OF AN INFILTRATION GALLERY?

A THIS PARTICULAR GALLERY THAT THEY
WERE INSTALLING WHEN I CAME TO WORK THERE WAS
APPROXIMATELY 100 FEET LONG. BEING BURIED IN A TRENCH
ABOUT 12-FEET DEEP. DIAGONALLY ACROSS A NARROW STREAM
BED. WHICH IS DEVIL CANYON. THEY WERE INSTALLING
PERFORATED 12-INCH DIAMETER GALVANIZED PIPE WITH A
GRAVEL PACK.

0 IF I'M UNDERSTANDING YOUR
DESCRIPTION OF THE STRUCTURE. ESSENTIALLY THE WAY IT
WORKS IS THE WATER IN DEVIL CANYON WOULD FLOW ACROSS
THIS PERFORATED PIPE COVERED BY GRAVEL -• WATER WOULD
FLOW INTO THE PERFORATIONS IN THE PIPE. AND THEN THE
WATER WOULD SINK DOWN INTO THE GROUND?

A NO.
Q WHERE WOULD THE WATER GO?
A THE WATER WOULD -- THE PIPE WAS

37

1 A ~ WHAT TIME FRAME ARE YOU REFERRING
2 TO? THAT'S A LONG BIG THING IN OUR BASIN.
3 Q OKAY. WERE THERE ANY SPREADING
4 BASINS OR PERCOLATION PONDS AS OF THE TIME YOU
5 ARRIVED IN 1974?
6 A YES.
7 Q DID THEY -- DID THESE PERCOLATION
8 PONDS HAVE NAMES?
9 A YES.
10 0 WHAT WERE THE NAMES OF THE
11 PERCOLATION PONDS AS OF '74?
12 A I MAY MISS A FEW. DEVIL CANYON
13 SPREADING PONDS.' SWEET WATER IS A SPREADING AREA.
14 BADGER CANYON. WATERMAN SPREADING. EAST TWIN CREEK.
15 Q YOU SAID EAST TWIN CREEK?
16 A EAST TWIN CREEK. THE ENTIRE UPPER
17 SANTA ANA AREA THAT HAS A HOST OF NAMES THAT I'M NOT
18 REALLY FAMILIAR WITH.
19 0 SO THERE WERE OTHERS BESIDES THE
20 ONES YOU'VE NAMED?
21 A YES.
22 NOW. JUST. PLEASE. FOR CLARITY.
23 YOUR QUESTION WAS VERY GENERIC. YOU ASKED ME IF I
24 KNEW WHERE SPREADING PONDS WERE IN THE BASIN. AND
25 THERE IS NO CONNECTION IN WHAT I'M SAYING HERE TO THE

40

1 INSTALLED AT A VERY SLIGHT RADIANT TO A STEEL SEALED
2 CHAMBER. IF YOU WILL. CLEAN-OUT STRUCTURE. THE WATER
3 WOULD RISE TO A CERTAIN LEVEL. WHICH WAS BELOW THE
4 LEVEL OF THE CREEK BED AND THEN FLOW BY GRAVITY FROM
5 THE STRUCTURE TO THE OLD TREATMENT FACILITY.
6 Q THIS STEEL CHAMBER THAT YOU
7 MENTIONED THAT THIS PERFORATED GALVANIZED PIPE RAN
8 INTO. WHAT WAS THE SIZE OF THIS STEEL CHAMBER?
9 A I BELIEVE IT'S 36 INCHES IN
10 DIAMETER.
11 0 WAS THIS ESSENTIALLY LIKE A
12 TRANSMISSION LINE OR A TANK OR WHAT?
13 A AS BEST I RECALL. IT WAS 36 INCHES
14 IN DIAMETER AND. AS I RECALL. JUST A BARE STEEL --
15 NOT GALVANIZED. NOT COATED -• JUST BARE STEEL PIPE.
16 Q SO THIS STEEL CHAMBER WAS NOT A
17 RESERVOIR?
18 A NO. SIR.
19 Q AND TO THE BEST OF YOUR KNOWLEDGE.
20 IT WAS NOT COATED IN ANY WAY?
21 A I DON'T BELIEVE SO BECAUSE PEOPLE
22 WERE WELDING ON IT. SOME TYPE OF A SCREEN STRUCTURE.
23 Q HAVE YOU EVER -- ARE YOU FAMILIAR
24 WITH THE TERM "ARTIFICIAL RECHARGE*?
25 A YES. SIR.

1 CITY OF SAN BERNARD I NO WATER DEPARTMENT. THESE ARE
2 JUST SPREADING BASINS IN THE BASIN. THESE ARE NOT
3 OUR SPREADING BASINS.
4 0 DID THE CITY OF SAN BERNARD I NO HAVE
5 ANY SPREADING BASINS OF ITS OWN?
6 A NOT REAL SPREADING BASINS. NO.
7 Q WHEN YOU SAY NOT REAL SPREADING
8 BASINS. WHAT DID THE CITY HAVE AS OF 1974?
9 A THEY HISTORICALLY HAD THE RIGHT OR
10 EXERCISED THE RIGHT TO SPREAD SOME WATER IN THE CAJON
11 CANYON AREA AND HAD MAINTAINED SOME HISTORIC RECORD
12 THAT I COULDN'T PUT MY HANDS ON IF I HAD TO. AND
13 MAYBE I'M RECALLING JUST DIALOGUE WHERE THEY MAY HAVE
14 HISTORICALLY SPREAD BY MOVING THE STREAM AROUND IN
15 THE CAJON CANYON AREA ON PROPERTY THAT WE OWNED.
16 Q NOW. YOU INDICATED THE CITY HAD
17 BEEN SPREADING WATER IN THE CAJON CANYON AREA ON CITY
18 PROPERTY BEFORE 1974 WHEN YOU ARRIVED. DID THAT
19 PRACTICE CONTINUE AFTER YOU WERE A CITY EMPLOYEE?
20 A YES.
21 0 FOR HOW LONG?
22 A ON A VERY INFREQUENT. NOT REGULAR
23 BASIS. MAYBE LESS THAN A DOZEN TIMES IN 25 YEARS THAT
24 I CAN RECALL SITTING RIGHT HERE.
25 0 AND WHERE HAD THE WATER COME FROM
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1 0 WHAT'S YOUR UNDERSTANDING OF THAT
2 TERM?
3 A MY UNDERSTANDING OF ARTIFICIAL
4 RECHARGE IS AS IT'S CONDUCTED IN OUR BASIN. WATER --
5 NATIVE OR IMPORTED WATER -- BEING DIVERTED INTO
6 RECHARGED FACILITIES FOR PERCOLATION INTO THE
7 GROUNOWATER BASIN.
8 Q AND YOU INDICATED THAT THIS
9 RECHARGE -- THIS DIVERSION OF WATER OCCURS INTO
10 CERTAIN STRUCTURES. ARE THESE STRUCTURES OWNED BY
11 THE CITY OF SAN BERNARD I NO?
12 A COULD YOU REPHRASE THE QUESTION.
13 PLEASE?
14 0 YOU INDICATED THAT WATER IS
15 DIVERTED -- EITHER IMPORTED OR FROM WITHIN THE CITY
16 LIMITS -• WATER IS DIVERTED INTO CERTAIN STRUCTURES.
17 AND I DON'T REMEMBER THE TERM THAT YOU USED TO
18 DESCRIBE THOSE STRUCTURES.
19 A OH. PERCOLATION PONDS.
20 0 ARE ANY OTHER TERMS USED TO
21 DESCRIBE THE PERCOLATION PONOS?
22 A COMMON TERMS. SPREADING BASINS.
23 0 AND WHAT ARE THE SOURCES OF WATER
24 THAT ARE PUT INTO THESE PERCOLATION PONDS OR
25 SPREADING BASINS?

1 THAT WAS SPREAD OUT ON THESE DOZEN OR SO OCCASIONS?
2 A CAJON CREEK.
3 Q HAS ANY OF THE WATER DIVERTED TO
4 ANY OF THE SPREADING BASINS OR PERCOLATION PONOS THAT
5 YOU'VE MENTIONED BEEN WATER FROM THE SANTA ANA RIVER?
6 A YES.
7 Q WHERE HAS WATER FROM THE SANTA ANA
8 RIVER GONE?
9 A IN WHAT I REFERRED TO PREVIOUSLY AS
10 THE UPPER SANTA ANA AREA SPREADING BASINS. WHICH HAVE
11 NAMES THAT I CAN'T RECALL.
12 Q NOW. DID YOU REFER TO THE SANTA ANA
13 AREA?
14 A YES. SIR.
15 Q WITH REFERENCE TO THE CITY OF
16 SAN BERNARD I NO. WHERE IS THE SANTA ANA AREA?
17 A WHEN I REFERRED TO IT, I HOPE I
18 REFERRED TO IT AS UPPER SANTA ANA RIVER BASIN AREA.
19 THAT WOULD HAVE BEEN THE CORRECT WAY OF SAYING IT.
20 AND THAT WOULD BE ADJACENT TO -- NORTH OF THE CITY OF
21 REDLANDS.
22 Q IS THAT NORTH. EAST. SOUTH. OR WEST
23 OF THE CITY OF SAN IERNARDIN07
24 A EAST.
25 ' Q HAS ANY WATER.FROM LYTLE CREEK BEEN
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SPREAD IN ANY OF THE PERCOLATION PON
MENTIONED?

A NOT IN THE PERCOLATION PONDS I
MENTIONED.

HOW HAS WATER FROM LYTLE CREEK BEEN
USED?

A WHAT EXACTLY DO YOU MEAN?
0 WELL. YOU SAID WATER FROM LYTLE

CREEK DID NOT CO INTO ANY OF THE PERCOLATION PONDS
THAT YOU'VE MENTIONED HERE TODAY. WHERE DID THE
WATER GO?

MR. WILSON: THAT ASSUMES A FACT NOT IN
EVIDENCE. THAT IT WAS USED IN SOME WAY.
BY MR. BARR:

0 YOU INDICATED THAT WATER FROM LYTLE
CREEK DID NOT GO INTO THE PERCOLATION PONDS THAT
YOU'VE MENTIONED. BUT IF I UNDERSTOOD YOUR RESPONSE.
YOU WERE INDICATING THAT IT WAS USED IN SOME WAY; IS
THAT CORRECT?

A YES.
0 HOW WAS IT USED?
A JUST FOR CLARIFICATION. IS IT THE

CITY OF SAN BERNARD I NO'S ENTITLEMENT OF LYTLE CREEK
THAT YOU'RE SPEAKING OF?

Q DOES THE CITY OF SAN BERNARDINO
43

1 a WERE THOSE SEPARATE MEETINGS. OR
2 DID YOU MEET WITH THE TWO OF THEM TOGETHER?
3 A I DON'T RECALL.
4 0 DO YOU RECALL HOW LONG AGO YOUR
5 MEETINGS WITH MR. WILSON AND MR. JACOBSON OCCURRED?
6 A WITHIN THE LAST WEEK. AND I BELIEVE
7 IT WAS SEPARATE AND TOGETHER. BOTH,
8 Q APPROXIMATELY HOW MUCH TIME DID YOU
S SPEND IN MEETINGS WITH EITHER MR. WILSON OR
10 MR. JACOBSON?
11 A IN PREPARATION FOR THE DEPOSITION?
12 0 CORRECT.
13 A LESS THAN TWO HOURS.
14 Q WAS IT DURING THESE MEETINGS THAT
15 YOU WERE GIVEN ANY INFORMATION ABOUT WHAT HAD
16 OCCURRED AT PRIOR DEPOSITIONS IN THIS CASE?
17 A YES.
18 Q DID EITHER MR. WILSON OR
19 MR. JACOBSON DESCRIBE TO YOU THE SUBSTANCE OF ANY
20 TESTIMONY GIVEN IN ANY OF THE PRIOR DEPOSITIONS IN
21 THIS CASE?
22 A NO.
23 0 WERE ANY PORTIONS OF PRIOR
24 DEPOSITIONS READ TO YOU?
25 A NO.

46

1 HAVE AN ENTITLEMENT TO WATER IN LYTLE CREEK?
2 A YES.
3 0 AND HOW LONG HAS IT HAD THAT?
4 A SINCE APPROXIMATELY 1926.
5 Q AND WHAT HAS THE CITY OF
6 SAN BERNARDI NO DONE IN THE LAST 25 YEARS WITH THE
7 WATER FROM LYTLE CREEK?
B A SOLO IT.
9 Q TO WHOM?
10 A MOST RECENTLY TO THE WEST
11 SAN BERNARD I NO COUNTY WATER DISTRICT.
12 Q HAS THE CITY OF SAN BERNARD I NO USED
13 WATER FROM LYTLE CREEK ITSELF?
14 A NOT TO MY KNOWLEDGE.
15 0 SO NO WATER FROM LYTLE CREEK HAS
16 BEEN DISTRIBUTED TO ANY OF THE CUSTOMERS OF THE CITY
17 OF SAN BERNARD I NO WATER DEPARTMENT?
18 A IN WHAT TIME FRAME?
19 Q IN THE LAST 25 YEARS.
20 A NO.
21 MR. BARR: WOULD THIS BE A GOOD TIME TO
22 TAKE A SHORT BREAK?
23 MR. WILSON: IT WOULD.
24 (RECESS TAKEN.)
25 MR. BARR: BACK ON THE RECORD.

1 a NOW. YOU HAD INDICATED BEFORE WE
2 BROKE THAT APPROXIMATELY A DOZEN TIMES IN THE LAST 25
3 YEARS THE CITY HAD SPREAD WATER ON CITY PROPERTY IN
4 THE CAJON CANYON AREA?
5 A YES.
6 0 WAS THIS SPREADING OF WATER ON
7 THESE OCCASIONS IN RESPONSE TO SOME PARTICULAR EVENT.
8 OR WAS IT A REGULARLY SCHEDULED ACTIVITY OR SOMETHING
9 ELSE ENTIRELY?
10 A DROUGHT PERIODS.
11 0 AND APPROXIMATELY -- ARE THERE
12 RECORDS WHICH INDICATE THE VOLUME OF WATER ON EACH OF
13 THOSE OCCASIONS THAT WAS SPREAD?
14 A NO.
15 0 00 YOU HAVE A RECOLLECTION ON HOW
16 MUCH WATER WE'RE TALKING ABOUT EACH TIME?
17 A NO, I DON'T.
18 Q IS IT TENS OF THOUSANDS OF GALLONS
19 OR HUNDREDS OF THOUSANDS OF GALLONS OR MILLIONS OF
20 GALLONS?
21 MR. WILSON: OBJECTION. THAT CALLS FOR HIM
22- TO SPECULATE.
23 BY MR. BARR:
24 0 DO YOU HAVE ANY SENSE OF THE ORDER
25 OR MAGNITUDE OF HOW MUCH WATER WAS SPREAD DURING

47

1 WHILE WE WERE OFF THE RECORD,
2 MR. WILSON INDICATED THAT THERE WAS SOME
3 CLARIFICATION NEEDED FOR SOME PRIOR TESTIMONY THIS
4 MORNING.
5 MR. WILSON: THANK YOU. COUNSELOR.
6 THIS WAS IN RELATION TO YOUR
7 QUESTION ABOUT WITH WHOM MR. STEJSKAL MET IN
8 PREPARATION FOR HIS DEPOSITION. I HAD INTERPOSED A
9 REQUEST FOR CLARIFICATION ABOUT YOUR QUESTION. WHICH
10 I THINK ASKED FOR THE IDENTIFICATION OF ANYBODY. AND
11 IN MY SEARCH FOR CLARIFICATION. I MIGHT HAVE CONFUSED
12 THE WITNESS.
13 SO I THINK HE'D LIKE TO CLARIFY HIS
14 RESPONSE AS TO THE IDENTITIES OF THE PEOPLE WITH WHOM
15 HE MET PRIOR TO CONVENING THE DEPOSITION.
16 BY MR. BARR:
17 Q ALL RIGHT. MR. STEJSKAL?
18 A YES. YOUR QUESTION WAS WHO I HAD
19 MET WITH OR TALKED TO IN PREPARATION FOR THIS
20 DEPOSITION. AND I FAILED TO STATE THAT I'D MET WITH
21 COUNSEL.
22 Q AND COUNSEL IS MR. WILSON?
23 A YES. SIR.
24 0 DID YOU MEET WITH MR. JACOBSON?
25 A YES. SIR.
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THESE DROUGHT PERIODS?
A IT WOULD BE PURELY A GUESSTIMATE ON

MY PART BECAUSE WE -• IT WAS A VERY UNSOPHISTICATED
OPERATION. NO METERING STRUCTURES. NO DEPTH GAUGES IN
THE POUNDS TO GIVE US AN INDICATION OF PERK RATE OR
THE EFFICIENCY OF THE PONDS. I REALLY WOULDN'T HAVE
ANY IDEA.

Q WHAT WAS THE SURFACE AREA OF THESE
SPREADING PONDS IN THE CAJON CANYON AREA?

A A BURNED UP AREA APPROXIMATELY
200 FEET BY 100 FEET IN LENGTH AND WIDTH WITH A SMALL
STREAM GOING INTO IT.

POND?
SO THERE WAS JUST ONE SPREADING

ONE POND THAT I RECALL, YES.
AND IT WAS ROUGHLY 100 FEET BY

200 FEET?
A IN THAT VICINITY. THAT'S A GUESS.
Q DO YOU KNOW IF THERE WERE ANY CITY

RECORDS WHICH WOULD INDICATE THE SIZE OF THAT
SPREADING POND MORE PRECISELY?

A NONE THAT I'M AWARE OF.
Q WHEN IS THE LAST TINE WATER WAS

SPREAD IN THAT PERCOLATION POND OR SPREADING IASIN?
A PROBABLY THE EARLY 1990'S -- THE
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SKAL, V.I - 6/9/99
EARLY TO HIO-1990'S.

Q NOW. YOU MENTIONED THAT WATER FROM
THE SANTA ANA RIVER WAS DIRECTED INTO VARIOUS PONDS
AND BASINS WHOSE NAMES YOU DON'T RECALL IN THE UPPER
SANTA ANA RIVER AREA AND THAT THESE PONDS AND BASINS
ARt ESSENTIALLY EAST OF SAN BERNARD I NO?

A THAT'S CORRECT.
Q WAS THE WATER THAT WAS DIVERTED

INTO THESE PONDS AND BASINS EVENTUALLY DISTRIBUTED TO
CUSTOMERS OF THE CITY OF SAN BERNARD I NO WATER
DEPARTMENT?

A I DON'T BELIEVE SO.
0 WHERE WOULD THE WATER GO THAT WAS

DIVERTED INTO THESE SANTA ANA -• UPPER SANTA ANA
RIVER AREA PERCOLATION PONDS?

A AS I UNDERSTAND THE HYDROLOGY OF
THAT AREA OF THE BASIN. THE AGENCIES OR WELLS MOST
BENEFITED. IF YOU WILL. BY THOSE UPPER SANTA ANA
BASINS WOULD BE THE CITY OF REDLANDS AND THE CITY OF
LOMA LINDA. THE CITY OF RIVERSIDE.

MR. BARR: I'D LIKE TO MARK THE NEXT
EXHIBIT. I BELIEVE THIS WILL BE EXHIBIT 541. A
THREE-PAGE DOCUMENT WHICH WE RECEIVED FROM THE CITY
OF SAN BERNARD I NO THAT HAS FEDERAL GOVERNMENT
IDENTIFICATION NUMBERS CITY01871-73.

1 0 DIRECTING YOUR ATTENTION TO THE
2 SECOND PAGE. IHE FIRST SENTENCE AT THE TOP. YOU'LL
3 SEE THAT THE REMARKS THAT HE MAKES RELATE TO THE
4 TCE/PCE CONTAMINATION IN THE BUNKER HILL BASIN.
5 DO YOU SEE THAT?
6 A IN THE FIRST PARAGRAPH?
7 Q NO. I'M SORRY. ON THE FIRST PAGE.
8 A OH. YES.
9 0 THE TESTIMONY THAT YOU DESCRIBED TO
10 SENATOR PRESLEY. DID THAT RELATE TO TCE AND PCE
11 CONTAMINATION IN THE BUNKER HILL BASIN?
12 A I BELIEVE SO.
13 0 DO YOU HAVE ANY INFORMATION AS TO
14 THE BASIS FOR MR. WESSEL'S STATEMENT AT THE TOP OF
15 THE SECOND PAGE. WHICH READS: "WE HAVE ESTABLISHED
16 THAT THE PLUME OF CONTAMINATION IS ONE-HALF MILE WIDE
17 AND TWO-AND-ONE-HALF MILES IN LENGTH AND MOVING AT A
18 ' RATE OF FROM 4 TO 7 FEET PER DAY'?
19 A NO. I DON'T.
20 0 IS THAT INFORMATION THAT YOU
21 PROVIDED TO HIM IN THE CONTEXT OF PREPARATION FOR HIS
22 TESTIMONY TO SENATOR PRESLEY?
23 A I DON'T RECALL. I DON'T RECALL
24 HELPING HIM PREPARE THIS DOCUMENT.
25 0 OKAY.

52

1 (WHEREUPON. THE AFOREMENTIONED
2 DOCUMENT WAS MARKED AS DEFENDANTS'
3 EXHIBIT 541 FOR IDENTIFICATION.)
4 BY MR. BARR:
6 Q MR. STEJSKAL. THIS IS A DOCUMENT
6 WHICH BEARS A HEADING •COMMENTS BEFORE THE BUDGET AND
7 FISCAL REVIEW SUBCOMMITTEE NO. 2. DECEMBER 6TH.
8 1985.*
9 DO YOU RECALL HAVING SEEN THIS
10 DOCUMENT BEFORE TODAY?
11 A NO. I DON'T.
12 Q IT APPEARS TO BE REMARKS OR A
13 STATEMENT MADE BY HERBERT WESSEL. I BELIEVE HE'S THE
14 INDIVIDUAL YOU SAID WAS THE GENERAL MANAGER OF THE
15 CITY OF SAN BERNARD I NO WATER DEPARTMENT?
16 A YES.
17 0 WAS THAT HIS POSITION AS OF
18 DECEMBER 6TH. 1985?
19 A APPARENTLY SO.
20 Q DO YOU KNOW WHAT THE BUDGET AND
21 FISCAL REVIEW SUBCOMMITTEE NO. 2 IS?
22 A NO. I DON'T.
23 0 DO YOU KNOW IF THAT'S A CITY
24 SUBCOMMITTEE OR A STATE SUBCOMMITTEE OR SOMETHING
25 ELSE?
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MR. BARR: OKAY. I'LL MARK AS THE NEXT
EXHIBIT. EXHIBIT 542. AN 11-PAGE DOCUMENT. IT BEARS
THE DATE APRIL 1992. ENTITLED "MUNICIPAL WELLHEAD
TREATMENT. A WATER DEPARTMENT'S PERSPECTIVE.' AND IT
PURPORTS TO HAVE BEEN WRITTEN OR PRESENTED BY JOSEPH
F. STEJSKAL. SAN BERNARD I NO MUNICIPAL WATER
DEPARTMENT. PRESENTED AT ENVIRONMENTAL MANAGEMENT IN
CALIFORNIA. 15TH ANNUAL CONFERENCE.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 542 FOR IDENTIFICATION.)

BY MR. BARR:
Q MR. STEJSKAL. DO YOU RECOGNIZE THIS

AS A DOCUMENT OF A PRESENTATION YOU GAVE IN APRIL OF
1992?

A YES.
Q IT SAYS 'PRESENTED AT ENVIRONMENTAL

MANAGEMENT IN CALIFORNIA.' IS THAT A TRADE
ASSOCIATION OR SOME OTHER KIND OF GROUP?

ORGANIZATION.
0

ORGANIZATION?
A
Q

I BELIEVE IT'S A TRADE

WHO ARE THE MEMBERS OF THIS

I'M NOT CERTAIN.
DID ENVIRONMENTAL MANAGEMENT IN

S3

1 A I BELIEVE IT WAS STATE.
2 0 DO YOU RECALL IN DECEMBER 1985
3 MR. WESSEL PROVIDING COMMENTS OR MAKING A STATEMENT
4 TO A STATE SUBCOMMITTEE?
5 A I RECALL GOING WITH MR. WESSEL TO A
6 HEARING, A STATE HEARING HELD IN RIVERSIDE. BUT I
7 DON'T RECALL NOW EXACTLY WHAT HE SAID TO SENATOR
8 PRESLEY.
9 0 I'M SORRY, SIR. WHERE DO YOU SEE
10 THE REFERENCE TO SENATOR PRESLEY?
11 A I DON'T SEE THE REFERENCE IN HERE
12 TO SENATOR PRESLEY. YOUR QUESTION WAS DO I RECALL
13 HIM MAKING COMMENTS TO A STATE SUBCOMMITTEE.
14 0 AND SENATOR PRESLEY -• THIS WAS A
15 COMMITTEE MEETING IN RIVERSIDE?
16 A THE MEETING I'M REFERRING TO WAS.
17 YES.
18 0 WAS THAT MEETING IN APPROXIMATELY
19 DECEMBER 1985. AS BEST YOU RECALL?
20 A THE TIME FRAME SEEMS CORRECT.
21 0 00 YOU HAVE A RECOLLECTION FOR THE
22 COMMENTS TO SENATOR PRESLEY? DO YOU HAVE A
23 RECOLLECTION OF HELPING MR. WESSEL PREPARE HIS
24 REMARKS?
25 A NO. I DON'T.

1 CALIFORNIA ASK YOU TO MAKE THIS PRESENTATION?
2 A ONE OF THEIR MEMBERS DID.
3 0 DO YOU RECALL WHO THAT WAS?
4 A MCLAREN HART.
5 0 IS THAT M-C. CAPITAL L. A-R-E-N.
6 NEW WORD. H-A-R-T?
7 A LET ME SEE. I'M NOT CERTAIN OF THE
8 SPELLING OF MCLAREN.
9 Q OKAY. IS HART. H-A-R-T?
10 A YES.
11 0 DID YOU WRITE THIS PAPER. OR DID
12 SOMEONE PREPARE IT FOR YOU?
13 A I WROTE IT USING EXCERPTS FROM THE
14 REFERENCED WORK ON PAGE 11.
15 0 OTHER THAN THE REFERENCES ON PAGE
16 11. DID YOU USE ANY OTHER REFERENCES?
17 A I DON'T RECALL.
18 Q BY THE WAY. ON PAGE 11.
19 MCLAREN /HART IS THE REFERENCE FOUR UP FROM THE
20 BOTTOM.
21 A THAT'S CORRECT.
22 Q WHAT KIND OF INFORMATION DID
23 MCLAREN HART IN ENVIRONMENTAL ENGINEERING PROVIDE?
24 A THEY WERE CONTRACTED BY US TO
25 CONDUCT AIR MODELING AND RISK ASSESSMENT ASSOCIATED
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SKAL, V.I - 6/9/99

WITH AIRSTRIP?ING TOWERS AND THE OESluR OF ONE OF OUR
WELLHEAD TREATMENT FACILITIES.

0 IN CONNECTION WITH THE TCE AND PCE
PROBLEM?

A YES. SIR.
Q WHEN DID YOU HIRE MCLAREN HART --

OR I SHOULD SAY WHEN DID THE CITY HIRE MCLAREN HART?
A APPROXIMATELY LATE ISBO'S.
Q AND THIS IS ESSENTIALLY AIR

MODELING WORK THAT THEY WERE ASKED TO DO?
A AND THE OTHER TASKS THAT I STATED.
Q DID YOU NEED TO GET ANY CLEARANCE

OR APPROVAL FROM ANYONE WITHIN THE SAN BERNARD I NO
CITY GOVERNMENT TO MAKE THIS PRESENTATION?

A
Q

OR APPROVAL?
A
Q

NO.
DID YOU OBTAIN ANY SUCH CLEARANCE

NO.
DID ANYONE OTHER THAN YOURSELF

REVIEW THIS PRESENTATION PAPER BEFORE YOU MADE YOUR
PRESENTATION AT THE CONFERENCE?

A NOT THAT I'M AWARE OF.
MR. BARR: COULD YOU READ BACK THE LAST

QUESTION AND ANSWER. PLEASE?
THE REPORTER: "QUESTION: DID ANYONE OTHER

55

1 BOTTOM OF PAGE 1. AFTER THE COVER. AND THEN THERE'S A
2 TABLE OF CONTENTS PAGE. THAT BOTTOM PARAGRAPH SAYS
3 'IN SEPTEMBER 19B5 THE RWQCB. SANTA ANA REGION.
4 AUTHORIZED THE URS CORPORATION TO STUDY THE LOCAL
5 HYDROLOGY AND ASCERTAIN CONTAMINANT SOURCES. THIS
6 REPORT. CuMPLtTED IN AUGUST 1986. IDENTIFIED SEVERAL
7 POSSIBLE SOURCES OF GROUNOWATER CONTAMINATION.
8 INCLUDING THE NOW ABANDONED SAN BERNARDINO AIRPORT."
9 IT APPEARS THAT THIS AUGUST -- LET
10 ME ASK YOU THE QUESTION DIRECTLY.
11 IS THIS REPORT REFERENCED ON PAGE
12 11 IN THE LIST OF REFERENCES?
13 A I BELIEVE SO.
14 Q WHICH ITEM IS IT REFERENCED?
15 A FOURTH FROM THE TOP. REGIONAL WATER
16 QUALITY CONTROL BOARD. SANTA ANA REGION. URS CORP.
17 Q WAS IT YOUR PURPOSE TO INCLUDE THE
18 CONCLUSIONS OF THE URS CORPORATION REPORT IN
19 AUGUST 19B6 IN THIS PRESENTATION?
20 A I DON'T -- I WOULDN'T SAY THAT IT
21 WAS MY PURPOSE TO INCLUDE THEIR CONCLUSIONS. THEY
22 WERE INCLUDED. OR SNIPPETS WERE.
23 Q SO YOU WERE TRYING TO CONVEY. AT
24 LEAST IN PART -- PART OF WHAT YOU WERE TRYING TO
25 CONVEY WERE THE CONCLUSIONS OF THE AUGUST 1986 URS
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1 THAN YOURSELF REVIEW THIS PRESENTATION PAPER BEFORE
2 YOU MADE YOUR PRESENTATION AT THE CONFERENCE?
3 "ANSWER: NOT THAT I'M AWARE OF."
4 BY MR. BARR:
5 Q DO YOU KNOW IF ANYONE REVIEWED THE
6 PAPER AFTERWARDS?
7 A I DON'T RECALL.
8 0 DID YOU FORWARD COPIES OF THE
9 DOCUMENT TO ANYONE THAT YOU RECALL?

10 A I BELIEVE I SENT A COPY TO THE
11 PROGRAM DIRECTOR AND ACCOMPANIED EITHER 25 OR
12 WHATEVER COPIES THEY ASKED FOR AND HAND CARRIED
13 HANDOUTS. I DON'T RECALL.
14 Q SO THIS WAS THE PROGRAM DIRECTOR
15 FOR THIS CONFERENCE? •
16 A YES.
17 Q AND DO YOU RECALL PROVIDING COPIES
18 TO ANYONE ELSE?
19 A OTHER THAN LEAVING -- WELL. COULD
20 YOU RESTATE THAT STATEMENT?
21 Q WELL. I CAN TELL YOU'RE HAVING
22 TROUBLE WITH THE QUESTION: SO MAYBE IT WASN'T VERY
23 WELL PHRASED.
24 OTHER THAN THE COPIES THAT YOU
25 PROVIDED FOR USE AT THE CONFERENCE. WHICH I THINK IS

1 REPORT: IS THAT RIGHT?
2 MR. WILSON: OBJECT10*. HE SAID SNIPPETS;
3 SO I THINK YOU'RE MISCHAKACTERIZING HIS TESTIMONY.
4 MR. BARR: COULD YOU READ BACK THE
5 QUESTION.'PLEASE?
6 THE REPORTER: •QUESTION: SO YOU WERE
7 TRYING TO CONVEY. AT LEAST IN PART -- PART OF WHAT
8 YOU WERE TRYING TO CONVEY WERE THE CONCLUSIONS OF THE
9 AUGUST 1986 URS REPORT: IS THAT RIGHT?"
10 BY MR. BARR:
11 Q ALL RIGHT. YOU CAN ANSWER.
12 A I BELIEVE WHAT I WAS TRYING TO SAY
13 PREVIOUSLY WAS THAT MY PURPOSE WAS CERTAINLY TO. YOU
14 KNOW. CONVEY CONCLUSIONS FROM THE URS REPORT. I USED
15 IT AS PART OF -- AS I PROBABLY DID FROM THE REST OF
16 THIS WORK.
17 Q WAS IT YOUR INTENT TO BE AS
18 ACCURATE AS YOU COULD IN MAKING THIS PRESENTATION?
19 A YES.
20 Q DIRECTING YOUR ATTENTION TO PAGE 7.
21 IT HAS A COUPLE OF TABLES ON IT. THE TOP TABLE IS
22 ENTITLED "RANGE OF TCE AND PCE CONCENTRATIONS IN THE
23 NORTH SAN BERNARD INO/NEWMARK AND MUSCOY/CAMP ONO
24 AREA. SBMWD WELLS. 1980 THROUGH 1982" -- EXCUSE ME.
25 "1980 THROUGH 1992."
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1 WHAT YOU WERE JUST DESCRIBING. DID YOU PROVIDE COPIES
2 EITHER BEFORE OR AFTER THE CONFERENCE TO ANYONE THAT
3 YOU CAN RECALL?
4 A I MAY HAVE. I DON'T RECALL.
5 0 DO YOU RECALL IF YOU PROVIDED A
6 COPY TO ANYONE IN THE STATE GOVERNMENT. STATE OF
7 CALIFORNIA?
8 A I DON'T RECALL. BUT I MAY HAVE.
9 Q WHAT WAS THE PURPOSE OF YOUR
10 PRESENTATION? WHY WERE YOU MAKING THIS PRESENTATION?
11 A AS I RECALL. THE AUDIENCE WAS
12 PREDOMINANTLY PRIVATE SECTOR. ENGINEERING FIRMS OR
13 FIRMS INVOLVED IN GROUNDWATER CLEANUP.
14 Q WAS THAT THE THEME OF THE
15 CONFERENCE. GROUNDWATER CLEANUP. OR DO YOU KNOW?
16 A -YES. I BELIEVE THAT WAS THE
17 GENERAL THEME. YES.
18 Q WHEN YOU SAY GENERAL THEME. WAS
19 THERE ANYTHING ELSE AS A STATED TOPIC FOR THE
20 CONFERENCE?
21 A I BELIEVE IT REVOLVED AROUND
22 GROUNOWATER CLEANUP. AS I RECALL. PROBABLY MORE
23 SPECIFICALLY TO SMALL SAFE CLEANUPS RATHER THAN
24 GROUNDWATER.
25 Q IF YOU WOULD LOOK. PLEASE. AT THE
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WHAT DOES SBMWD STAND FOR?
A SAN BERNARD I NO MUNICIPAL WATER

DEPARTMENT.
0 ARE THE WELLS THAT ARE REFERENCED

THERE. ARE THOSE GROUNOWATER WELLS?
A
Q

THE AQUIFER?
A
0

YES.
THAT'S WATER THAT'S EXTRACTED FROM

YES.
NOW. IT INDICATES THAT THE

INFORMATION WAS DERIVED FROM DATA FOR THE PERIOD OF
1980 THROUGH 1992.

DID DATA EXIST PRIOR TO 1980?
A NOT THAT I'M AWARE OF.
Q AND ARE THE CONCENTRATIONS

EXPRESSED IN TERMS OF MICROGRAMS PER LITTER?
A THAT'S CORRECT.
Q OVER ON PAGE 8 UNDER THE" HEADING

"USEPA SITE DESIGNATION." IN THOSE PARAGRAPHS ON PAGE
8 THERE'S REFERENCES TO A NUMBER OF HISTORICAL AERIAL
PHOTOGRAPHS.

00 YOU RECALL REVIEWING THE AERIAL
PHOTOGRAPHS YOURSELF AT ANY POINT IN TIME?

A I BELIEVE I RECALL SEEING THEM,
0 WHO HAD COLLECTED THE AERIAL
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SKAL, V.I - 6/9/99
PHOTOGRAPHS?

A I BELIEVE THAT THE USEPA PROJECT
MANAGER AT THAT TIME WAS KEVIN MAYER.

Q IS THAT H-A-Y-E-R?
A YES.
Q DO YOU HAVE ANY RECOLLECTION AS TO

THE SOURCES OF THOSE AERIAL PHOTOGRAPHS?
A OTHER THAN WHAT I'VE INDICATED

HERE, NO. I DON'T.
0 DO YOU HAVE ANY INFORMATION AS TO

WHETHER THE SOURCES OF THE AERIAL PHOTOGRAPHS WERE
PRIVATE OR PUBLIC ORGANIZATIONS?

A NO. I DON'T.
Q DO YOU KNOW IF EPA STILL HAS THAT

SET OF HISTORIC AERIAL PHOTOGRAPHS?
A I DON'T KNOW.
Q WHEN IS THE LAST TIME YOU SAW THEM?
A THE PHOTOGRAPHS THAT WE'RE

REFERENCING HERE IN THIS DOCUMENT?
Q YES.
A PROBABLY IN THE EARLY 199CTS.

PROBABLY IN THIS TIME FRAME.
0 1991. 19927
A I BELIEVE SO,
0 OVER ON PAGE 10 IN THE TOP
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0 WHAT'S THE DIFFERENCE BETWEEN
RESERVOIRS AND TANKS?

TERMINOLOGY.
00 YOU REFER TO THEM MORE OR LESS

SYNONYMOUSLY?
A
Q

YES.
WITH RESPECT TO THE TERM WATER

MAIN. IS THAT ANOTHER TERM FOR WATER DISTRIBUTION
PIPELINE. OR IS THERE A DIFFERENCE?

A YES. THE ANSWER IS YES.
Q OKAY. NOW. YOU INDICATED THAT. IF

I'M REMEMBERING RIGHT. THAT PUMPING STATIONS AND
BOOSTER STATIONS ARE THE SAME THING?

A YES.
Q WITH RESPECT -- YOU INDICATED THERE

WERE ALSO PURIFICATION OR WATER TREATMENT PLANTS?
A YES.
0 HOW MANY ARE THERE?
A FOUR.
0 AND IN TERMS OF AN OVERVIEW. WHAT

DO EACH OF THESE TREATMENT PLANTS CONSIST OF?
A WE HAVE -- OUR WATER TREATMENT

PLANTS ARE A COMBINATION OF AIRSTRIPPING FOR REMOVAL
OF VOC'S AND PASSING THE WATER THROUGH GRANULAR
ACTIVATED CARBON OR ALSO FOR REMOVAL OF VOC'S.
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1 PARAGRAPH. THE LAST SENTENCE REFERS TO -- 00 YOU SEE
2 THE REFERENCE TO 29 MGO?
3 A YES.
4 Q WHAT DOES MGD STAND FOR?
5 A MILLION GALLONS PER DAY.
6 0 THE LAST PARAGRAPH ON PAGE 10. YOU
7 STATED. "A KEY FACTOR IN SBMWO'S SUCCESS IN OBTAINING
8 STATE AND FEDERAL FUNDS FOR THE CONSTRUCTION OF
9 GROUNDWATER CONTAMINATION REMEDIATION PROJECTS IS ITS
10 ABILITY TO WORK EFFECTIVELY WITHIN THE
11 POLITICAL/INSTITUTIONAL (FUNDING/PERMITTING) PROCESS
12 AND TO COMPLETE PROJECTS ON TIME AND WITHIN BUDGET.1
13 WHAT WERE YOU DESCRIBING THERE WITH
14 RESPECT TO THE SAN BERNARD INO MUNICIPAL WATER
15 DEPARTMENT'S ABILITY TO WORK EFFECTIVELY WITHIN THE
16 POLITICAL. INSTITUTIONAL. FUNDING. PERMITTING
17 PROCESS?
16 A WHAT I WAS REFERRING TO WAS OUR --
19 THE EXTENSIVE COOPERATION THAT HAD BEEN PUT AT THIS
20 PROJECT BY THE AGENCIES LISTED THROUGHOUT THIS
21 REPORT. AIR QUALITY MANAGEMENT DISTRICT FOLKS. THE
22 REGIONAL WATER QUALITY CONTROL BOARD -- COUNTY.
23 STATE. AND FEDERAL WERE ALL WORKING AS A TEAM. GOOD
24 WORKING RELATIONSHIPS.
25 0 WERE YOU THE SAN BERNARD I NO

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q WHEN WAS THE -- I'LL REFER TO THOSE
AS THE VOC TREATMENTS. WHEN DID THE CITY OF
SAN BERNARD I NO BEGIN THE VOC TREATMENTS?

A I BELIEVE OUR FIRST PLANT WENT
ON-LINE IN 1989.

0 WHAT OCCURRED AT THESE TREATMENT
PLANTS BEFORE 1989?

A THE EFFECTED WELLS -• WELLS THAT
WERE ABOVE THE MAXIMUM CONTAMINANT LEVEL FOR VOC'S
WERE REMOVED FROM SERVICE.

Q DID THE WATER TREATMENT PLANTS
PERFORM -- DID THESE WATER TREATMENT PLANTS EXIST
BEFORE 1989?

A NO.
Q DID THE CITY HAVE ANY WATER

PURIFICATION OR TREATMENT CAPACITY BEFORE 1989?
YES.
WAS IT IN ONE FACILITY OR MORE THAN

ONE?
A ONE.
Q DID THIS FACILITY HAVE A NAME?
A DEVIL CANYON FILTER PLANT.
Q AND IN BROAD OUTLINE. WHAT WAS THE

NATURE OF THE FACILITIES AT THE DEVIL CANYON FILTER
PLANT?

62 65

1 MUNICIPAL WATER DEPARTMENT PERSON WHO WAS WORKING
2 HOST EXTENSIVELY WITH THESE OTHER AGENCIES?
3 A YES.
4 0 THAT WAS ESSENTIALLY ONE OF YOUR
5 RESPONSIBILITIES?
6 A YES.
7 0 WHEN DID YOUR RESPONSIBILITIES IN
B COORDINATING WITH THESE OTHER AGENCIES THAT ARE
9 MENTIONED IN THIS DOCUMENT •- WHEN DID THOSE
10 RESPONSIBILITIES BEGIN?
11 A EARLY TO NID-1980'S.
12 0 AND DID THOSE RESPONSIBILITIES END
13 AT ANY POINT IN TIME?
14 A NOT THAT I'M AWARE OF.
15 0 THEY'VE CONTINUED TO THE PRESENT?
16 A YES.
17 0 IN OTHER WORDS. YOU FELT YOU HAD
18 WORKED EFFECTIVELY WITH THE OTHER AGENCIES CONCERNING
19 THESE ISSUES?
20 A YES.
21 0 NOW. IN TERMS OF STORAGE FACILITIES
22 FOR THE CITY WATER DISTRIBUTION SYSTEM. I UNDERSTAND
23 THERE ARE RESERVOIRS ON THE ONE HAND AND THERE ARE
24 ALSO WATER TANKS ON THE OTHER?
25 A YES.

1 A THE DEVIL CANYON FILTER PLANT.
2 WHICH I PREVIOUSLY TESTIFIED ABOUT. WE REMOVED FROM
3 SERVICE IN APPROXIMATELY 1994. IT WAS A 2 MILLION
4 GALLON PER DAY CAPACITY. RAPID SAND PRESSURIZED-TYPE
5 TREATMENT PLANT. THE PURPOSE OF THE PLANT BEING TO
6 FILTER STREAM-FLOW WATER FROM THE DEVIL CANYON CREEK.
7 0 WAS THERE ANY MACHINERY ASSOCIATED
8 WITH THE DEVIL CANYON FILTER PLANT?
9 A WHEN YOU ASK ME MACHINERY •- OTHER
10 THAN A BACKWASH -- ELECTRICALLY DRIVEN BACKWASH WATER
11 PUMP. NO OTHER MACHINERY.
12 Q WHAT WAS THIS BACKWASH WATER PUMP?
13 A IN CONVENTIONAL WATER FILTRATION.
14 YOU BACKWASH YOUR FILTERS FOR VARIOUS REASONS.
15 0 IS THAT ESSENTIALLY TO CLEAN THE
16 FILTERS?
17 A YES. TO CLEAN THE FILTERS. RIGHT
18 0 OH. THIS WAS THE RAPID SAND? WAS
19 THE SAND THE FILTRATION MEDIUM?
20 A YES. IT WAS.
21 0 DID THE BACKWASH WATER PUMP HAVE A
22 RATED CAPACITY?
23 A I RECALL IT BEING 700 GALLONS A
24 MINUTE RATED CAPACITY.
25 Q WERE YOU AWARE OF ANY MAINTENANCE
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BE IMB PERFORMED ON THIS MACHINERY?
A OTHER THAN THE ROUTINE CLEANING OR

ADJUSTING -- ACTUALLY, NOT CLEANING, BUT ADJUSTING OF
THE PNEUMATICALLY OPERATED VALVE OPERATORS THAT
OPENED AND CLOSED VALVES.

0 DID YOU ALSO INDICATE THERE WAS
CLEANING OF THE MACHINERY?

A I HAD STATED THAT. BUT IT'S NOT
MACHINERY. IT'S AN AIR BELT LIKE A LARGE TIRE PUMP.
AND IT JUST ACTUATES A VALVE. OPEN-CLOSED. IN A SHORT
STROKE.

0 HAS THE WATER WITHIN THE CITY OF
SAN BERNARD I NO SYSTEM BEEN CHLORINATED OVER THE LAST
25 YEARS?

A YES AND NO.
0 WELL. WHAT DO YOU MEAN?
A THE ONLY WATER THAT I CAN RECALL

BEING CHLORINATED PRIOR TO PROBABLY 1985 TO THE 1990
PERIOD WAS THE WATER FROM THE DEVIL CANYON FILTER
PLANT THAT WE PREVIOUSLY DISCUSSED AND THE WATER
PRODUCED FROM CAJON CANYON.

Q NOW. WHY WOULD WATER FROM THOSE
SOURCES BE CHLORINATED AND NOT WATER FROM OTHER
SOURCES WITHIN THE CITY SYSTEM?

A THE DEVIL CANYON FILTERED PRODUCT
67
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POWER GENERATING PLANT AS PART OF THE STATE PROJECT
WATER SYSTEM.

MR. BARR: COULD YOU READ BACK THE LAST
ANSWER. PLEASE?

THE REPORTER: "ANSWER: THE PROJECT THAT
WAS DEVELOPED IN CEVIL CANYON WAS 7nE STATE
DEPARTMENT WATER RESOURCES POWER GENERATING PLANT AS
PART OF THE STATE PROJECT WATER SYSTEM.'
BY MR. BARR:

Q WHAT WAS THE NATURE OF THE POWER
GENERATION?

A
Q
A
0

HYDROELECTRIC,
HYDROELECTRIC?
YES. SIR.
WERE THERE PROPELLERS INCLUDED AS

PART OF THIS HYDROELECTRIC POWER PLANT?
A
0

WERE DRIVEN?
A
Q

YES, SIR.
DO YOU KNOW HOW THOSE PROPELLERS

WATER PRESSURE.
00 YOU HAVE ANY INFORMATION AS TO

THE SIZE OF THOSE PROPELLERS FOR THE STATE POWER
PLANT?

A NOT SPECIFICALLY. I'VE SEEN THEM.
BUT I HAVE NO INFORMATION.
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1 WATER WAS REQUIRED TO BE CHLORINATED BY STATE
2 DEPARTMENT AND HEALTH SERVICES. THE WATER FROM CAJON
3 CANYON WAS ALSO REQUIRED TO BE CHLORINATED BY THE
4 DEPARTMENT OF HEALTH SERVICES BECAUSE A PORTION OF
5 THE LINE FROM THE WELLS WAS NOT PRESSURIZED. WAS
6 RUNNING UNDER GRAVITY. AND AS A PRECAUTION. THE
7 STATE REQUIRED US TO CHLORINATE THAT SOURCE.
B 0 DID THE CITY -- NOW. YOU'RE SAYING
9 THAT THAT CHANGED AS OF ROUGHLY 1985?
10 A ABOUT THAT TIME PERIOD WE STARTED
11 THE PROGRAM -- VOLUNTARILY INSTALLING. AS MONEY AND
12 TIME PERMITTED. CHLORINATION FACILITIES ON ALL OF OUR
13 WELLS.
14 Q WHEN YOU SAY ON ALL WELLS. ON ALL
15 GROUNDWATER PUMPING WELLS?
16 A THAT'S CORRECT.
17 Q NOW. DID THE DEVIL CANYON FACILITY
18 THAT YOU MENTIONED HAVE ANY PROPELLERS ASSOCIATED
19 WITH IT?
20 A WHAT DO YOU MEAN BY PROPELLERS?
21 Q WELL. THE WAY I'M THINKING OF
22 PROPELLERS IS JUST LIKE ON THE BACK OF A BOAT OR A
23 SHIP OR AN AIRPLANE.
24 A YES.
25 0 WHAT KIND OF PROPELLERS DID THEY
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DIAMETER?
ARE THEY LARGER THAN 8 FEET IN

A YES.
Q I'LL TRY ANOTHER NUMBER.

ARE THEY LARGER THAN 20 FEET IN
DIAMETER?

A NO.
0 LARGER THAN 15 FEET?
A YES.
Q SO SOMEWHERE BETWEEN 6 AND 20 FEET.

WE'LL SAY. IN DIAMETER?
A YES.
Q ARE YOU FAMILIAR WITH HOW WATER IS

BROUGHT TO THE STATE POWER PLANT?
A YES.
0 HOW IS WATER BROUGHT TO THE STATE

POWER PLANT?
A A HIGH-PRESSURE PIPELINE REFERRED

TO AS A PENSTOCK. WHICH IS CONNECTED TO A TUNNEL
THROUGH THE LOCAL PORTION OF THE SAN BERNARD I NO
MOUNTAIN TO A TURNOUT STRUCTURE NEAR OR AT THE BOTTOM
OF LAKE SILVERWOOO.

Q IS THIS ESSENTIALLY A PIPELINE THAT
YOU'RE DESCRIBING?

A YES. SIR.
68 71

1 HAVE AT DEVIL CANYON?
2 A WE CERTAINLY -- I RECALL A
3 DISCHARGE IN THE PIPELINE METER. PROPELLER-DRIVEN
4 WATER METER.
5 0 WERE THESE PROPELLERS -- CAN YOU
6 GIVE US AN APPROXIMATION OF THE SIZE OF THE
7 PROPELLERS?
B A I BELIEVE THE DISCHARGE PIPING FROM
9 THAT PLANT WAS 8 INCHES IN DIAMETER. POSSIBLY 12.
10 Q ARE YOU SAYING THAT THE PROPELLERS
11 WOULD HAVE FIT WITHIN THAT DIAMETER?
12 A RIGHT. THE PROPELLER IS PROBABLY 6
13 TO 8 INCHES IN DIAMETER.
1 4 0 1 ASSUME THERE W A S SOME KINO O F
15 MACHINERY TO RUN THESE PROPELLERS?
16 A NO. WATER FLOW.
17 0 WATER FLOW?
IB A YES. SIR.
19 Q ARE YOU FAMILIAR WITH A STATE WATER
20 PROJECT DEVELOPED IN THE 1970'S IN DEVIL CANYON?
21 A YES.
22 0 WHAT'S YOUR UNDERSTANDING AS FAR AS
23 THAT PROJECT IS CONCERNED?
24 A THE PROJECT THAT WAS DEVELOPED IN
25 DEVIL CANYON WAS THE STATE DEPARTMENT WATER RESOURCES
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Q WHAT'S THE SIZE OF THE PIPELINE IN
DIAMETER?

A PURELY GUESSING. 70 TO 100 INCHES
DIAMETER.

Q ARE YOU FAMILIAR WITH THE MATERIAL
WITH WHICH THE PIPELINE WAS CONSTRUCTED?

A ONLY FAMILIAR ENOUGH TO SEE FROM
THE EXTERIOR THAT IT'S STEEL.

Q DO YOU KNOW IF THE STEEL WAS COATED
WITH ANYTHING ON THE INTERIOR?

A NO. I DON'T.
Q WHERE DOES THE WATER FROM THE DEVIL

CANYON STATE POWER PLANT GO AFTER IT'S DONE ITS JOB
OF GENERATING ELECTRICITY?

A IT HAS POSSIBLY FOUR -- AND IT
COULD BE GREATER -- THE NUMBER OF DESTINATIONS ON
FOUR PIPELINES. LARGE DIAMETER PIPELINES LEADING OUT
OF THE SAN BERNARD INO AREA.

Q DOES ANY OF THE WATER GO INTO THE
SAN BERNARD I NO MUNICIPAL WATER SYSTEM?

A
0

GO INDIRECTLY?
A
0

NOT DIRECTLY. NO.
WHEN YOU SAY NOT DIRECTLY. DOES IT

IT HAS PERIODICALLY.
UNDER Wt!AT CIRCUMSTANCES HAS IT
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SKAL, V.I - 6/9/99
GONE INTO THE SAN BERNARD I MO WATER S19KTM?

A ON A FEW INSTANCES -- AND I CAN'T
RECALL THE EXACT NUMBER. NOT MANY -- THE CITY OF
SAN BERNARD I NO HAS PURCHASED STATE PROJECT WATER FOR
SPREADING -- TO BE SPREAD BY THE SAN BERNARD I NO
VALLEY Mil" !C I PAL WATER DISTRICT.

0 AND WAS THAT WATER SPREAD IN THE
CAJON CANYON AREA THAT YOU MENTIONED EARLIER?

A NO.
0 WHERE WAS IT SPREAD?
A A COMBINATION OF THE PREVIOUSLY

MENTIONED SPREADING BASINS THAT I TOLD YOU ABOUT.
SWEET WATER. BADGER. DEVIL CANYON. AND WATERMAN
CANYON,

0 AND THIS WOULD PERCOLATE DOWN INTO
THE GROUNDWATER FOR RECHARGE PURPOSES?

A YES.
0 AND WHEN YOU SAY INDIRECTLY. I TAKE

IT YOU'RE REFERRING TO THE PUMPING OF THE GROUNOWATER
UP INTO THE RESERVOIRS, FOR EXAMPLE?

A YES. BECAUSE I BELIEVE YOUR
QUESTION WAS HAD WE USED WATER FOR WHAT I ASSUMED WAS
DOMESTIC PURPOSES.

0 OKAY. I THINK I UNDERSTAND.
MR. BARR; THE NEXT EXHIBIT CD LIKE THE

1 HEADING REFERS TO DIFFERENT RESERVOIRS. I BELIEVE.
2 A YES.
3 0 THE SECOND COLUMN REFERS TO THE
4 RESERVOIR STORAGE IN GALLONS.
5 IS THAT THE CAPACITY OR THE CURRENT
G AMOUNT STORED AS OF AFRIL 19767
7 A I BELIEVE THAT'S THE PLANT CAPACITY
8 AS OF 1976.
9 0 THEN THE NEXT COLUMN IS PLANT
10 STORAGE IN GALLONS.
11 WHY IS THERE A SEPARATE COLUMN FOR
12 PLANT STORAGE AS OPPOSED TO RESERVOIR STORAGE?
13 A THAT COLUMN REFERS TO BOOSTER
14 SUCTION WET WELLS.
15 0 BOOSTER SUCTION WET WELLS?
16 A YES.
17 Q AND WHAT ARE BOOSTER SUCTION WET
18 WELLS?
19 A THE PLANTS INDICATED ON THIS FORM
20 THAT SHOW CAPACITY -- THAT SHOW ANYTHING UNDER PLANT
21 STORAGE IN GALLONS -- THOSE ARE WELLS THAT PUMP INTO
22 A SHALL RESERVOIR. AND THEN THERE'S A BOOSTER THAT
23 USES THE SMALL RESERVOIRS AND A LEVELLING STRUCTURE
24 SUCTION THAT BOOSTS THE WATER THEN INTO THE
25 DISTRIBUTION SYSTEM UNDER PRESSURE.
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1 COURT REPORTER, TO MARK IS A ONE-PAGE DOCUMENT. IT'S
2 ON 8-AND-A-HALF-BY-14 PAPER. IT'S ENTITLED
3 "SAN BERNARD I NO WATER DEPARTMENT PLANT PRODUCTION
4 DATA. APRIL 1976.• I BELIEVE THIS WILL BE EXHIBIT
5 543.
6 (WHEREUPON. THE AFOREMENTIONED
7 DOCUMENT WAS MARKED AS DEFENDANTS'
8 EXHIBIT 543 FOR IDENTIFICATION.)
9 BY MR. SARR:
10 0 MR. STEJSKAL. LET ME KNOW WHEN
11 YOU'RE FINISHED REVIEWING THIS DOCUMENT.
12 A I HAVE REVIEWED IT.
13 0 DO YOU RECOGNIZE THIS DOCUMENT AS
14 SOMETHING YOU'VE SEEN BEFORE?
15 A YES.
16 0 WHAT IS THE DOCUMENT?
17 A IT'S A PLANT PRODUCTION DATA SHEET
18 THAT WE PERIODICALLY UPDATE AS PUMP CAPACITY CHANGES
19 OR WELLS ARE ADDED OR ABANDONED.
20 0 SO DO YOU RECOGNIZE THIS AS A
21 DOCUMENT THAT CANE FROM THE CITY OF SAN BERNARD I NO
22 WATER DEPARTMENT?
23 A I BELIEVE SO.
24 0 AND THIS WOULD BE TO SHOW THE PLANT
25 PRODUCTION DATA AS OF APRIL 1976?

1 Q NOW. THE RESERVOIRS — THE SMALL
2 RESERVOIRS YOU KEN HONED THAT ARE ASSOCIATED WITH
3 THESE PLANTS. WERE THESE STEEL OR CONCRETE
4 RESERVOIRS?
5 A I WOULD HAVE TO LOOK AT EACH ONE TO
6 ANSWER THAT.
7 Q IS IT YOUR UNDERSTANDING THAT SOME
8 OF THEM WERE STEEL AND SOME WERE CONCRETE?
9 A MOSTLY CONCRETE.
10 0 DO YOU HAVE A RECOLLECTION AT THIS
11 POINT OF WHICH ONES WERE MADE OUT OF STEEL?
12 A WE'RE WORKING ON THE LOWER SYSTEM?
13 0 CORRECT.
14 A ANTIL IS CONCRETE: GILBERT.
15 CONCRETE: MILL AND D. CONCRETE: SEVENTH STREET.
16 CONCRETE: 17TH AND SIERRA WAY. CONCRETE. THEY'RE ALL
17 CONCRETE.
18 Q GOING A LITTLE FARTHER DOWN TO THE
19 INTERMEDIATE SYSTEM. IT INDICATES THAT AT PERRIS HILL
20 THE PLANT STORAGE CAPACITY WAS 407.000 GALLONS.
21 A THAT'S CORRECT.
22 Q WAS PERRIS HILL A PLANT -• DID THAT
23 HAVE A STEEL OR CONCRETE RESERVOIR?
24 A CONCRETE.
25 0 IN THE UPPER SYSTEM. WHICH IS THE
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1 A YES.
2 0 THE DOCUMENT IS BROKEN UP. AS I
3 READ IT. INTO FIVE SECTIONS. LOWER SYSTEM.
4 INTERMEDIATE SYSTEM. UPPER SYSTEM. MISCELLANEOUS
5 DISTRICTS. AND SAN BERNARD I NO WATER UTILITIES
6 CORPORATION.
7 IS THAT AN ACCURATE UNDERSTANDING?
8 A YES.
9 0 WHAT IS THE SIGNIFICANCE OF LOWER
10 SYSTEM. INTERMEDIATE SYSTEM. AND UPPER SYSTEM? WHAT
11 DO THOSE HEADINGS REFER TO?
12 A IT'S BASED ON SERVICE ELEVATIONS OF
13 RESERVOIRS.
14 Q HOW WOULD THE ELEVATION OF THE
15 LOWER SYSTEM RESERVOIRS COMPARE TO THE ELEVATION OF
16 THE RESERVOIRS IN THE UPPER SYSTEM?
17 A LOWER SYSTEM ELEVATION OF THE LOWER
18 SYSTEM IS LOWER IN ELEVATION THAN THE UPPER SYSTEM.
19 Q OKAY. IN OTHER WORDS. THE UPPER
20 SYSTEM RESERVOIRS ARE SIMPLY HIGHER WITH REFERENCE TO
21 SEA LEVEL THAN THE RESERVOIRS IN THE LOWER SYSTEM?
22 A THAT'S CORRECT.
23 0 DIRECTING YOUR ATTENTION TO THE TOP
24 SECTION INVOLVING THE LOWER SYSTEM -- ACTUALLY. JUST
25 LOOK AT THE COLUMN HEADINGS. THE FIRST COLUMN

1 NEXT SECTION. THERE ARE A NUMBER OF FIGURES UNDER
2 "PLANT STORAGE GALLONS* FOR VARIOUS FACILITIES.
3 WERE ANY OF THOSE -- DID ANY OF
4 THOSE UPPER SYSTEM PLANTS HAVE RESERVOIRS ASSOCIATED
5 WITH THEM?
6 A COULD YOU REPEAT THE QUESTION.
7 PLEASE?
B MR. WILSON: I DIDN'T UNDERSTAND IT EITHER.
9 BY MR. BARR:
10 0 DID ANY OF THE PLANTS THAT ARE
11 LISTED AS PART OF THE UPPER SYSTEM - - D I D ANY OF
12 THOSE PLANTS HAVE RESERVOIRS ASSOCIATED WITH THEM?
13 A NOW. WHEN YOU SAY 00 ANY OF THESE
14 PLANTS HAVE RESERVOIRS. ARE YOU REFERRING TO STORAGE
15 RESERVOIRS OR THESE BOOSTER SUCTION WET WELLS?
16 Q THE BOOSTER SUCTION WET WELLS THAT
17 YOU WERE REFERRING TO -- THE SAME WAY YOU WERE
IB REFERRING TO THEM IN THE LOWER SYSTEM.
19 A OKAY. YES. THEY DO. AND THEY'RE
20 ALL CONCRETE IN THIS UPPER SYSTEM.
21 Q ALL RIGHT. WITH RESPECT TO THE
22 RESERVOIR STORAGE COLUMN, COULD YOU GO THROUGH FROM
23 LOWER SYSTEM DOWN THROUGH THE BOTTOM OF THE PAGE FOR
24 EACH OF THE SECTIONS AND INDICATE WHICH RESERVOIRS
25 WERE MADE OUT OF STEEL AND WHICH WERE MADE OUT OF
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SKAL, V.I - 6/9/99
CONCRETE?

A YES.
Q START WITH LYTLE CREEK NO. 1.
A CONCRETE.
Q THE NEXT ONE. LYTLE CREEK NO. 2.
A CONCRETE.
Q NOW. THERE ARE BLANK LINES. WHAT

00 THOSE BLANKS INDICATE?
A THEY HAD NO RESERVOIR THAT THEY

WERE PUMP INC TO, OR THEY WERE PUMPING TO ONE OF THE
PLANT SUCTION WET WELLS.

Q ALL RIGHT. THEN THERE'S A
RESERVOIR AT WATERMAN AVENUE.

A CONCRETE.
0 THERE'S THE PERRIS HILL RESERVOIR.

' A CONCRETE.
Q IN THE UPPER SYSTEM THERE'S A

RESERVOIR STORAGE CAPACITY INDICATED FOR ELECTRIC
RESERVOIR.

A YES. THAT'S CONCRETE.
0 AND THEN THE NEWMARK RESERVOIR?
A CONCRETE.
Q UNDER •MISCELLANEOUS DISTRICTS.'

WOULD YOU START WITH DALEY CANYON AND INDICATE AS TO
EACH WHETHER IT WAS A STEEL OR CONCRETE RESERVOIR?
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1 A CAJON WAS CONCRETE.
2 0 THERE'S NO NUMBER INDICATED FOR
3 PALM AVENUE. IS THAT BECAUSE THERE --
4 A I DON'T BELIEVE THERE WAS A PALM
5 AVENUE RESERVOIR. JUST A BOOSTER PUMP.
6 3 DO YOU KNOW IF TneKt «M& bVkK A
7 PALM AVENUE RESERVOIR OTHER THAN AS OF APRIL 19767
8 A AS TO NOW IN THE FUTURE OR IN THE
9 PAST? I'M UNCLEAR.
10 Q OKAY. HAS A PALM AVENUE RESERVOIR
11 EXISTED AFTER APRIL 1976?
12 A YES.
13 Q WHEN WAS IT BUILT. IF YOU KNOW?
14 A I BELIEVE -• ALL I CAN ABSOLUTELY
15 BE CERTAIN TO IS IT WAS SOMETIME AFTER 1976 AND PRIOR
18 TO 1982. BUT I DON'T KNOW THE EXACT DATE.
17 Q WHAT'S THE SIZE OF THE PALM AVENUE
IB RESERVOIR THAT WAS BUILT SOMETIME BETWEEN 1976 AND
19 1982?
20 A 5.400.000 GALLONS -- CORRECTION
21 5.325.000 GALLONS.
22 Q AND IS THE PALM AVENUE RESERVOIR
23 STEEL OR CONCRETE?
24 A STEEL:
25 Q GOING BACK UP TO THE TOP OF THE
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A DALEY CANYON. CONCRETE; DEVIL
CANYON NO. 1. THERE'S NOTHING THERE: COLLEGE
RESERVOIR. STEEL: RIOGEVIEW. UNCERTAIN; SYCAMORE
NO. 1. STEEL: SYCAMORE NO. 2. STEEL: DEL ROSA 1.
STEEL: DEL ROSA NO. 2. STEEL; MOUNTAIN NO. 2 AND 3.
ONE CONCRETE AND ONE STEEL.

Q WHICH WAS WHICH?
A I CAN'T HONESTLY ANSWER THAT

BECAUSE IT APPEARS THAT THE TERMINOLOGY FOR MOUNTAIN
RESERVOIRS 1. 2. AND 3 HAS ACQUIRED A LIFE OF ITS OWN
AND BEEN CHANGED AROUND THROUGH TIME.

Q DO YOU KNOW WHICH WAS LARGER? THE
CONCRETE OR THE STEEL?

A THE STEEL WAS LARGER.
0 DO YOU RECALL THE SIZE OF THE STEEL

A I BELIEVE IT'S 2 MILLION.
Q NEXT IS QUAIL CANYON NO. 1.
A STEEL.
Q SHANOIN HILLS?
A CONCRETE.
Q TERRACE NO. 1?
A STEEL.
0 TERRACE NO. 2?
A STEEL.

TANK?

1 PAGE. ARE THERE ANY OTHER FACILITIES WHERE A BLANK OR
2 A DASH LINE APPEARS UNDER 'RESERVOIR STORAGE IN
3 GALLONS' •- LET NE START OVER.
4 FOR PALM AVENUE YOU INDICATED THAT
5 AS OF APRIL 1976 THERE WAS NO RESERVOIR. BUT A
6 RESERVOIR WAS BUILT THEREAFTER.
7 IS THAT TRUE FOR ANY OF THE OTHER
8 FACILITIES WHICH ARE LISTED ON EXHIBIT 543. WHERE A
9 RESERVOIR WAS LATER BUILT?
10 A ANY RESERVOIR OR WHERE THERE'S A
11 OASH? I THINK YOU HAD SAID WHERE THERE'S A DASH.
12 Q I THINK WHERE THERE'S A DASH.
13 A NO. I DON'T BELIEVE SO.
14 0 WERE ANY OF THE RESERVOIRS THAT ARE
15 LISTED -- FOR THE ONES WHICH DON'T HAVE A DASH TO
16 INDICATE NO INFORMATION -- WERE ANY OF THOSE
17 RESERVOIRS REPLACED AFTER APRIL 1976?
16 A YES.
19 Q WHICH ONES?
20 A CAJON.
21 0 ARE YOU REFERRING TO CAJON VINCENT?
22 A I'M REFERRING TO THIS CAJON AT THE
23 BOTTOM OF THE PAGE.
24 0 OKAY. THAT'S THE 550.000 STORAGE
25 CAPACITY?
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0 TERRACE ELEVATED?
A STEEL.
0 BELOW THAT IS A SECTION FOR

SAN BERNARD INO WATER UTILITIES CORPORATION. WHAT
DOES THAT REFER TO?

WE HAD ACQUIRED.
Q
A
a

SAN BERNARDINO?
A
Q

THAT'S A MUTUAL WATER COMPANY THAT

WHEN DID YOU ACQUIRE THAT COMPANY?
I'N NOT CERTAIN.
WAS IT BEFORE YOU ARRIVED AT

YES.
HAD IT BEEN A RELATIVELY RECENT

ACQUISITION. OR HAD IT OCCURRED SOME YEARS IN THE
PAST?

A CM NOT CERTAIN.
0 COULD YOU REVIEW -- I BELIEVE THERE

ARE FOUR RESERVOIRS LISTED THERE. COULD YOU INDICATE
FOR EACH WHETHER IT WAS STEEL OR CONCRETE?

A YES.
0 PLEASE.
A CAJON. CONCRETE: MALLORY. STEEL:

WIGGINS HILL, STEEL.
Q YOU INDICATED THAT CAJON WAS

CONCRETE?

1
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YES.
OKAY. ANY OTHER RESERVOIRS

REPLACED?
I DON'T BELIEVE SO.
WHEN WAS THE CAJON RESERVOIR

REPLACED?
A APPROXIMATELY 1982 OR 1983.
0 AND WHAT KIND OF RESERVOIR REPLACED

THE CAJON RESERVOIR THAT EXISTED AS OF APRIL 1976?
A AS MILLION GALLON STEEL.
Q LOOKING AT THE TOP OF EXHIBIT 543.

THE NEXT COLUMN OVER AFTER 'PLANT STORAGE GALLONS' -•
THE NEXT COLUMN IS 'NUMBER OF WELLS,'

WHAT DOES THAT REFER TO?
A THAT WOULD BE THE TOTAL OF WELLS -•

GROUNDWATER WELLS THAT PUMP INTO THE SYSTEM. INTO
THAT PARTICULAR ELEVATION PRESSURE SYSTEM.

Q AND THE NEXT COLUMN. 'TURBINE
PUMPS.' WHAT DOES THAT MEAN?

A I BELIEVE THEY'RE REFERRING TO THIS
DEEP WELL TURBINE PUMPS AS -- I BELIEVE IT'S ALMOST A
DUPLICATION OF NUMBER OF WELLS.

Q CAN YOU SHED ANY MORE LIGHT ON WHAT
THAT COLUMN REFERS TO. TURBINE PUMPS?

A THERE'S A NUMBER DIFFERENCE. .iNO I
81 84
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SKAL, V.I - 6/9/99
CAN PROBABLY EXPLAIN IT IF I SEE WHW^HE DIFFERENCE
OCCURS. OH. TURBINE PUMPS VERSUS SUBMERSIBLE TURBINE
PUMPS IS WHAT THIS MEANS.

Q THERE'S A WELL AT 17TH AND SIERRA
WAY. BUT NOT A TURBINE PUMP?

A IT'S A SUBMERSIBLE PUMP.
0 WHAT IS A SUBMERSIBLE PUMP? HOW

DOES THAT DIFFER FROM A TURBINE PUMP?
A IT'S GENERALLY REFERRED TO AS A

VERTICAL TURBINE PUMP WHEN THE MOTOR AND THE PUMP
HEAD ARE MOUNTED ABOVE THE GROUND SURFACE. A
SUBMERSIBLE. OF COURSE. IS WHERE THE MOTOR AND BOWLS
ARE SUBMERGED UNDER WATER AT THE VERY BOTTOM OF THE
WELL.

0 IS THE MACHINERY -- IS THERE
MACHINERY ASSOCIATED WITH THE TURBINE PUMPS?

A JUST AN ELECTRIC MOTOR.
Q IS THAT MAINTAINED IN ANY WAY?
A YES.
Q HOW?
A CHECKING THE TURBINE OIL AND -•
Q IS THE TURBINE OIL REPLACED?
MR. WILSON: I DON'T THINK HE WAS FINISHED.

BY MR. BARR:
0 OH. SORRY.
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WELL AND PUMP IT TO WATER -- THE CUSTOMER'S PRESSURE
IN THE DISTRIBUTION SYSTEM.

Q WHEN YOU SAY PUMP IT TO THE
CUSTOMER'S PRESSURE. WHAT DOES THAT MEAN?

A GENERALLY THE BOOSTERS ARE PUMPING
UP TO THfc NEXT ZONE HIGHER. If THEY'RE LOCATED AT A
RESERVOIR OR IF THEY'RE LOCATED AT A WELL. ONE OF THE
WET WELLS THAT WE PREVIOUSLY DISCUSSED. IT TAKES THAT
WATER THAT THE WELL HAS JUST PRODUCED TO THE SMALL
LOCAL RESERVOIR AND BOOSTS IT INTO THE SYSTEM
PRESSURE TO THE CUSTOMER'S HIGH.ELEVATION RESERVOIR
THAT'S SERVING THAT AREA.

Q SO THE BOOSTER IS ESSENTIALLY
WORKING AGAINST GRAVITY TO PUSH THE WATER HIGHER IN
ELEVATION?

A YES.
Q THE BUILDING STRUCTURES FOR THESE

ARE THEY ABOVE GROUND OR BELOW GRADEBOOSTER PUMPS.
OR WHAT?

A
Q

BOTH.
ARE THE INTERIORS OF THE BUILDING

STRUCTURES FOR THESE BOOSTER PUMPS MAINTAINED IN AHY
WAY?

A THEY'RE CLEANED AND SWEPT BY THE
OPERATORS ON A DAILY BASIS OR AS-NEEDED BASIS.
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1 A GENERALLY IT'S DONE TWICE A YEAR ON
2 CHECKING TURBINE OIL.
3 0 OTHER THAN CHANGING THE TURBINE
4 OIL. IS ANY OTHER MAINTENANCE DONE ON THE TURBINE
5 PUMPS?
6 A YES.
7 0 WHAT ELSE IS DONE?
8 A PERIODIC REMOVAL OF THE PUMPING
9 EQUIPMENT AND REPLACEMENT AND/OR REBUILDING OF THE
10 PUMP BOWLS. B-0-W-L-S. TO ENHANCE PROFICIENCY.
11 Q ARE THERE ANY DECREASING OPERATIONS
12 ASSOCIATED WITH THE TURBINE PUMPS?
13 A NONE THAT I'M AWARE OF.
14 0 ALL RIGHT. HOW ABOUT THE BOOSTER
15 PUMPS? ARE ANY DECREASING OPERATIONS ASSOCIATED WITH
16 THEIR MACHINERY?
17 A NONE THAT I'M AWARE OF.
18 Q HOW ARE THE BOOSTER PUMPS DIFFERENT
19 FROM THE WELL PUMPS OR THE TURBINE PUMPS?
20 A THERE ARE TWO DIFFERENT TYPES OF
21 BOOSTER PUMPS THAT WE HAVE. THE DIFFERENCE BEING ONE
22 IS GENERALLY. OR TOTALLY IN OUR CASE. A DEEP WELL
23 TURBINE PUMP. PUMPING THE WATER FROM DEEP. BOOSTER
24 PUMPS EITHER BEING VERTICAL OR HORIZONTAL.
25 IN EVERY CASE IN OUR SYSTEM. THEY

1 Q ANY OTHER KINO OF MAINTENANCE OK
2 UPKEEP?
3 A PAINT.
4 0 YOU'RE TALKING ABOUT PAINTING THE
5 INTERIORS-OR THE EXTERIORS?
6 A INTERIORS AND EXTERIORS OF THE
7 BUILDINGS.
8 Q WHAT KINDS OF PAINTS ARE USED?
9 A I'M NOT A PAINT EXPERT. I DON'T
10 KNOW.
11 0 00 YOU KNOW IF THEY'RE OIL-BASED
12 PAINT OR WATER-BASED PAINT? DO YOU PICK IT UP AT
13 HOME DEPOT?
14 A I DON'T KNOW. IT'S NOT PICKED UP
15 AT HOME DEPOT. THERE ARE PEOPLE WHO CAN ANSWER THE
16 QUESTION. BUT I CAN'T.
17 0 WHO WOULD YOU GO TO TO ANSWER THAT
18 QUESTION?
19 A MY OPERATIONS SUPERINTENDENT. NIKE
20 LOWE.
21 Q THE BOOSTER EQUIPMENT ITSELF. IS
22 THAT PAINTED?
23 A THE HORIZONTAL BOOSTER PUMPS AND
24 MOTORS ARE PAINTED. YES.
25 Q WHAT ARE THEY PAINTED WITH?
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1 HAVE LOW HEAD SURFACE LEVEL SUCTION SIDE OR SUCTION
2 WELL OR A RESERVOIR THEY'RE PULLING OUT OF. AND THE
3 HORIZONTAL TYPE ARE HORIZONTAL IN CONSTRUCTION:
4 VERTICAL BEING VERTICAL IN CONSTRUCTION WITH THE
5 BOWLS BELOW THEM.
6 AND THAT'S TOO LONG OF AN ANSWER TO
7 ANSWER YOUR QUESTION. BUT THAT'S THE ANSWER.
8 Q ARE THE BOOSTER PUMPS -- ARE THEY
9 HOUSED WITHIN SOME SORT OF BUILDINGS? WHAT DO THESE
10 BOOSTER PUMPS LOOK LIKE? ARE THEY SITTING UP ON TOP
11 OF THE GROUND?
12 A YES. SOME ARE: SOME AREN'T.
13 0 ARE THEY ENCLOSED IN SOME SORT OF
14 BUILDING STRUCTURE. OR ARE THEY OUT IN THE OPEN?
15 A MOST OF OURS ARE IN BUILDING
16 STRUCTURES.
17 0 AND THESE BOOSTER PUMPS. WHAT KIND
18 OF MACHINERY 00 THEY HAVE ASSOCIATED WITH THEM?
19 A IN EVERY CASE AN ELECTRIC MOTOR AND
20 EITHER A CLOSE-COUPLED PUMP WHICH LUBRICATES BY
21 WATER. GENERALLY THE PACKING OTHER THAN THE BEARINGS.
22 SUCTION AND A DISCHARGE PIPE. VERY SIMPLE.
23 0 WHAT'S THE PURPOSE OF THE BOOSTER
24 PUMPS?
25 A TO TAKE THE WATER PRODUCED IY A
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A I'M NOT CERTAIN.
0 WOULD NIKE LOWE KNOW THE ANSWER?
A YES.
MR. BARR: AU. RIGHT. I THINK THIS WOULD

PROBABLY BE A PRETTY GOOD TIME FOR LUNCH. I NOTE
IT'S TEN AFTER 12:00. SO WHY DON'T WE TAKE A
ONE.HOUR BREAK FOR LUNCH.

MR. WILSON: THAT'S FINE.
(RECESS TAKEN.)

MR. BARR: BACK ON THE RECORD.
BY MR. BARR:

0 MR. STEJSKAL. WE'RE BACK FROM OUR
LUNCH BREAK. AND DURING THE LUNCH HOUR DID YOU HAVE
ANY CONVERSATIONS WITH MR. WILSON?

A YES.
Q DID ANY OF YOUR CONVERSATION ••
MR. BARR: I'M SORRY. YOUR NAME?
MR. WALL: BRIAN WALL.

BY MR. BARR:
Q

CONVERSATION?
A
0

DID MR. WALL PARTICIPATE IN THE

YES.
WAS ANY PART OF THE DISCUSSION

RELATED TO ANY OF THE QUESTIONS OR ANSWERS THIS .
MORNING?
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SKAL, V.I - 6/9/99
A NONE WITH MR.
Q WITH MR. WILSON?
A NO CONVERSATIONS WITH MR. WILSON ON

ANV SPECIFIC ITEMS. HE JUST REMINDED ME TO SLOW
DOWN. LISTEN TO YOUR QUESTIONS. STOP ANSWERING SO
OUICKLY. LFT YOU FINISH SPEAKING.

Q OKAY. WE MENTIONED THIS MORNING
THAT YOU HAD A CORRESPONDENCE FILE. AND IF I RECALL
YOUR TESTIMONY. AND I'LL TRY TO SUMMARIZE IT. YOU
INDICATED YOU HAD A CORRESPONDENCE FILE BROKEN UP
INTO VARIOUS SUBJECTS.

A YES.
Q DO YOU HAVE A CORRESPONDENCE FILE

THAT'S PURELY CHRONOLOGICAL?
A OTHER THAN -• THE ONLY ONE I'M

AWARE OF THAT WOULD HAVE ENDED UP BEING PURELY
CHRONOLOGICAL WOULD BE ONE CALLED "MISCELLANEOUS
CORRESPONDENCE.*

Q OKAY. DO YOU KNOW WHAT TIME PERIOD
THAT MISCELLANEOUS CORRESPONDENCE FILE COVERED?

A I WOULD HOPE --NO. NO. I COULDN'T
GIVE YOU A SPECIFIC DATE.

Q CAN YOU GIVE ME ANY GENERAL TIME
FRAME? THE '90S. THE '80S. THE '70S.

A I BELIEVE IT WOULD BE FROM THE
91

1 A THE ONE THAT IS LABELED
2 MISCELLANEOUS CORRESPONDENCE. PROBABLY LATE 1980'S
3 FORWARD. VOLUMES 3 AND 4 -- ABOUT THIS THICK
4 (INDICATING) -• ARE IN MY OFFICE OR ARE IN ONE OF THE
5 FILE CABINETS BY MY OFFICE.
S THE VOLUMES 1 AND 2 -- I NEEDED
7 SOME INFORMATION POSSIBLY FOR DISCOVERY FOR YOU. AND
8 MY YELLOW TAB SAYS THAT THEY'RE IN MY OLD OFFICE AT
9 CITY HALL. WHERE WE PUT EVERYTHING FOR YOUR FOLKS TO
10 GO THROUGH. I BELIEVE. IN BOXES 4 AND 5 OR 5 AND 6,
11 AND IT'S EITHER THERE OR RIGHT WHERE MARK WAS WORKING
12 ON MY TABLE OUTSIDE OF MY OFFICE. HE PROBABLY HAD
13 HIS ELBOW ON IT.
14 BECAUSE THE BOXES ARE IN THREE
15 DIFFERENT PLACES NOW. THEY WERE IN ONE PLACE. THE
16 FIRST DISCOVERY WAS AT CITY HALL, THE SECOND ONE WAS
17 AT THE YARDS: SO IT'S NOW ALL SCATTERED OUT. BUT TO
18 THE BEST OF MY KNOWLEDGE. IT WAS ALL MADE AVAILABLE.
19 0 OKAY. YOU SAID FOR THE PERIOD OF
20 ROUGHLY 1989 TO THE PRESENT THAT THAT MISCELLANEOUS
21 CORRESPONDENCE IS IN VOLUMES 3 AND 4?
22 A AND 3 AND 4. I'M GUESSING. I THINK
23 THERE'S FOUR VOLUMES OF IT.
24 Q AND THEN VOLUMES 1 AND 2 WOULD
25 RELATE TO THE PERIOD BEFORE THAT?

1 EARLY '80S FORWARD.
2 Q MY CONFUSION IS THIS: IN THE
3 COURSE OF DISCOVERY TO THIS DATE. WE'VE SEEN ONLY
4 A -- WE'VE SEEN A CHRONOLOGICAL CORRESPONDENCE FILE
5 PERTAINING ONLY TO THE YEAR 1982. AND I WAS HOPING
6 YOU COULD SHED SOME LIGHT ON WHY WE HAVEN'T SEEN ANY
7 CHRONOLOGICAL CORRESPONDENCE FILE FOR ANY OTHER TIME
B PERIOD.
9 A ALL FILES THAT I USE AND PULL. ON
10 THE LEFT-HAND SIDE. GENERALLY THERE'S AN INDEX OF
11 WHAT IS IN THE FILE. AND TO ME THAT IS THE
12 CHRONOLOGICAL ORDER THAT THEY ARRIVED OR WERE PUT IN
13 THERE.
14 0 SO THERE WOULD BE A CHRONOLOGICAL
15 INDEX FOR EACH •- WE'LL CALL THEM SUBJECT FILE?
16 A EACH SUBJECT THAT WAS RELATIVE TO
17 THE ITEM BEING PLACED IN THAT PARTICULAR FILE.
18 Q IS IT YOUR TESTIMONY THAT THIS
19 MISCELLANEOUS CORRESPONDENCE FILE COVERS MORE THAN
20 THE PERIOD OF 1982?
21 A YES.
22 Q DOES IT GO BACK TO THE '70'S?
23 A IT COULD.
24 Q WOULD IT COVER THE ENTIRE PERIOD OF
25 THE 1980'S?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A YES.
Q AMO THOSE YOU BELIEVE HAVE ALSO

BEEN MADE AVAILABLE?
A I 8ELIEVE SO.
Q ARE THE VOLUMES --DO THEY HAVE THE

WORDS 'MISCELLANEOUS CORRESPONDENCE* ON THE SPINE OR
ON THE COVER?

A YES.
0 WHICH? THE SPINE OR THE COVER OR

BOTH?
WHAT DO YOU MEAN BY SPINE?
THE BACK OF A BINDER. THE NARROW

EDGE.
A OH. THESE ARE IN WHITE MANILA

FOLDERS WITH A TAB ON THE TOP.
Q ALL RIGHT. SO THE WORDS

•MISCELLANEOUS CORRESPONDENCE* SHOULD APPEAR ON THOSE
MANILA FOLDER TABS?

A YES.
Q WE TALKED EARLIER THIS MORNING

ABOUT THE WATER DEPARTMENT GARAGE. AND YOU MENTIONED
THAT A CHARLES TAYLOR HAD BEEN THE HEAD OF THAT
GARAGE FOR A NUMBER OF YEARS.

DO YOU KNOW WHO THE PREDECESSOR TO
MR. TAYLOR WAS TO HEAD UP THAT GARAGE?
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1 A IT SHOULD.
2 0 AS WELL AS THE 1990'S?
3 A YES.
4 MR. BARR: PAUL. AGAIN. I CAN ONLY RENEW
5 OUR REQUEST. IT'S SOMETHING THAT WE HAVE DISCUSSED
6 WITH MR. JACOBSON A NUMBER OF TIMES. AND I THINK IT'S
7 BEEN THE SUBJECT OF SOME CORRESPONDENCE. SO I CAN
8 ONLY REITERATE MY REQUEST THAT COUNSEL FOR PLAINTIFFS
S SORT THROUGH THIS AND FIGURE OUT WHERE THOSE
10 CORRESPONDENCE FILES ARE BECAUSE WE HAVEN'T SEEN
11 THEM.
12 MR. WILSON: I DON'T WANT TO TELL YOU HOW
13 TO DO YOUR EXAMINATION. BUT MAYBE AS LONG AS YOU HAVE
14 MR. STEJSKAL HERE. HE COULD. PERHAPS. CLARIFY FOR YOU
15 SOMEWHAT WHERE THESE MATERIALS MIGHT HAVE BEEN KEPT
IS AND WHETHER THE MATERIALS KEPT IN THOSE LOCATIONS
17 WERE MADE AVAILABLE FOR US. I WILL CERTAINLY
18 UNDERTAKE TO TRY TO FIND THIS OUT.
19 MR. BARR: I APPRECIATE THAT. AND I THINK
2D YOU ANTICIPATED WHAT I HAD IN MIND.
21 BY MR. BARR:
22 0 THE MISCELLANEOUS CORRESPONDENCE
23 FILE. WHICH MAY GO AS FAR BACK AS THE 1970'S. IUT
24 SHOULD RUN THROUGH THE 1990'S. WHERE IS THAT KEPT
25 PHYSICALLY?

1 A I CAN PICTURE THE MAN'S FACE. I
2 CAN'T RECALL HIS NAME.
3 Q DO YOU KNOW HOW LONG THAT
4 PREDECESSOR HAD SEEN IN THAT POSITION?
5 A NOT EXACTLY. MANY YEARS BEFORE I
6 CAME TO WORK.
7 0 DO YOU KNOW IF MR. TAYLOR'S
8 PREDECESSOR IS ALIVE OR HAS PASSED AWAY?
9 A I BELIEVE HE'S PASSED AWAY.
10 Q HAVE ANY LOGBOOKS OF VEHICLE
11 REPAIRS AND MAINTENANCE BEEN KEPT RELATING TO WORK AT
12 THE WATER DEPARTMENT GARAGE?
13 A YES.
14 Q DO YOU KNOW IF THOSE LOGBOOKS WERE
15 MADE AVAILABLE TO THE FEDERAL GOVERNMENT IN THIS
16 CASE?
17 A I DON'T KNOW.
18 Q WHAT PERIOD OF TIME DO THESE
19 LOGBOOKS COVER. IF YOU KNOW?
20 A I'M NOT CERTAIN.
21 Q DO YOU KNOW FOR CERTAIN THAT THEY
22 STARTED BEING KEPT. LET'S SAY. IN THE 1970'S OR THE
23 1980'S?
24 A I KNOW FOR CERTAIN THAT RECORDS
25 WERE KEPT FROM 1974 FORWARD. WHERE THEY'RE RETAINED.
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SKAL, V.I - 6/9/99
I'M NOT SURE.

0 SO THEY WERE BEING -- THESE
LOGBOOKS WERE BEING KEPT FROM THE TIME YOU ARRIVED AT
THE CITY TO THE PRESENT?

A LET ME CLARIFY LOGBOOK. THEY HAVE
A FILE FOLDER -- IN THE EARLY CAYS. A FILE FOLDER ON
EACH PIECE OF EQUIPMENT -- MAJOR PIECE OF EQUIPMENT.
SHALL EQUIPMENT. NO. AND I BELIEVE IT'S NOW
COMPUTERIZED. PROBABLY FOR THE LAST FIVE OR SEVEN
YEARS.

Q SO UP UNTIL ABOUT FIVE YEARS AGO.
THIS WAS KEPT IN MANILA FOLDERS?

YES.
ONE FOLDER FOR EACH MAJOR PIECE OF

EQUIPMENT?
A THAT I'M NOT CERTAIN OF.
Q HOW WERE THE FILE FOLDERS ARRANGED?
A I'M NOT CERTAIN.
0 ARE YOU FAMILIAR WITH THE KINDS OF

INFORMATION THAT WOULD HAVE BEEN RECORDED IN THESE
FILE FOLDERS?

A GENERALLY.
Q WHAT'S YOUR GENERAL UNDERSTANDING?
A SERVICE MILEAGE AND DATES AND

SERVICE COSTS. MAJOR REPAIR COSTS.
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A IT'S ALWAYS BEEN THE SAME. WHEN
YOU SAY WASTE. OUR WASTE OIL IS HAULED AWAY TO WASTE
OIL STORAGE. TRASH IS HAULED AWAY BY THE MUNICIPAL
REFUSE SERVICE. TIRES ARE EITHER TRADED IN OR
CERTAINLY ALWAYS HAULED AWAY BY THE TIRE PEOPLE.
BATTERIES ARE EXCHANGED.

Q TO ALSO FOLLOW-UP ON SOMETHING ELSE
WE TALKED ABOUT THIS MORNING. I BELIEVE YOU
MENTIONED THAT MR. KERSEY BECAME THE GENERAL MANAGER
OF THE WATER DEPARTMENT IN ABOUT 1989.

YES, THAT'S CORRECT.
WAS HE EMPLOYED BY THE CITY BEFORE

YES.
IN WHAT CAPACITY?
DIRECTOR OF FINANCE FOR THE WATER

A
Q

THAT TIME?
A
Q
A

DEPARTMENT.
Q DO YOU KNOW HOW LONG HE HAD BEEN

DIRECTOR OF FINANCE FOR THE WATER DEPARTMENT BEFORE
HE BECAME GENERAL MANAGER?

A AN ESTIMATE. FIVE TO SEVEN YEARS.
Q OKAY. NOW. WITH RESPECT TO YOUR •

THE COURSE THAT YOU'VE TAUGHT AT THE SAN BERNARD I NO
VALLEY COLLEGE ON WATER'DISTRIBUTION AND TREATMENT.
HAVE YOU TAUGHT THAT EVERY SEMESTER SINCE 1984 OR

100
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Q WOULD IT DESCRIBE THE NATURE OF THE
MAINTENANCE AND REPAIRS?

A YES.
Q IF SOLVENTS OR DEGREASERS WERE

USED. WOULD THAT INFORMATION BE REFLECTED?
A I'M NOT CERTAIN.
Q PRIOR TO 1980. DID THE VEHICLES

SERVICED AT THE WATER DEPARTMENT GARAGE HAVE
AIR-CONDITIONING UNITS IN THEM?

A SOME DID. YES.
Q GENERALLY SPEAKING. WHICH ONES HAD

AIR-CONDITIONING UNITS?

TOTAL OF FOUR
TRUCKS,

Q
A
Q

LESS THAN 100?
A
0
A
Q

THAT SOUND FAIR?
A

I WOULD SAFELY SAY ALL SEDANS. A
A HIGH PERCENTAGE OF THE PICKUP

HOW MANY PICKUP TRUCKS?
I COULDN'T GIVE YOU A NUMBER.
BALLPARK? I MEAN MORE THAN 100?

LESS THAN A HUNDRED.
MORE OR LESS THAN 50?
PROBABLY SOMEWHAT LESS THAN SO.
SOMEWHERE BETWEEN 40 AND 507 DOES

THAT SOUNDS FAIR.
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JUST PERIODICALLY?
PERIODICALLY.
HOW MANY TIMES HAVE YOU TAUGHT THE

COURSE?
A DISTRIBUTION. NOT TREATMENT YOU'RE

ASKING ABOUT?
Q I DIDN'T KNOW THAT THEY WERE TWO

DIFFERENT COURSES.
A YES. DISTRIBUTION PROBABLY THE

EQUIVALENT OF EIGHT TO TEN SEMESTERS OR EIGHT TO TEN
TIMES. GENERALLY A 51-HOUR CLASS.

Q YOU SAID A 51-HOUR CLASS?
A YES. 51 CLASS HOURS.
Q AND THE TREATMENT?
A PROBABLY THE SAME AMOUNT.
0 AND THE TREATMENT -- THE WATER

TREATMENT. THAT WAS A SEPARATE COURSE?
A YES.
Q OKAY. FOR EITHER OF THE COURSES.

DID YOU DISTRIBUTE ANY WRITTEN COURSE MATERIALS FOR
THE STUDENTS?

A WHEN YOU SAY WRITTEN COURSE
MATERIALS. STUDY MATERIAL OR TESTS AND READING
MATERIAL?

Q WELL. I GUESS ANY -- DID YOU USE A
98
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Q DO YOU KNOW IF AIR-CONDITIONING
WORK ON THOSE VEHICLES WAS DONE AT THE WATER
DEPARTMENT GARAGE?

A
Q
A
Q

RECHARGING?
A
Q

SOME.
WHAT KINO OF AIR-CONDITIONING WORK?
SIMPLE RECHARGING WAS DONE.
WHEN YOU SAY RECHARGING. WHAT IS

ADDITION OF FREON.
SO THIS WOULD IE NEW FREON THAT THE

CITY WATER DEPARTMENT WOULD HAVE PURCHASED AND THEN
REPLACED THE FREON IN THE VEHICLES?

A I DON'T THINK WE HAD THE EQUIPMENT
TO REPLACE AND VACUUM AND PURGE. ALL I CAN EVER
RECALL THEM DOING IS TOPPING OFF OR ADDING FREON.
ANYTHING BEYOND THAT WAS SENT OUT.

Q OKAY. DO YOU HAVE ANY INFORMATION
AS TO HOW THE WASTE FROM GARAGE OPERATIONS WAS
HANDLED?

A WHAT TYPE OF WASTE ARE YOU
REFERRING TO?

0 ANY KIND OF WASTE.
MR. WILSON: ANY TIME?

BY MR. BARR:
Q BEFORE 1960.

1 TEXTBOOK? LET'S START THAT WAY.
2 A AT TIMES.
3 0 DID YOU PROVIDE WRITTEN MATERIALS
4 IN ADDITION TO THE TEXTBOOK FOR THE STUDENTS TO USE
5 IN THE CLASS?
6 A DEPENDING ON -- WHEN I TEACH
7 DISTRIBUTION OR TREATMENT OR WHEN ANYONE TEACHES
8 DISTRIBUTION AND TREATMENT. THERE'S BEGINNING.
9 INTERMEDIATE. AND ADVANCED LEVELS FOR THE VARIOUS
10 GRADES THAT YOU ARE TAKING STATE TESTS TO GET
11 CERTIFIED IN.
12 SO IT VARIES DEPENDING ON WHETHER
13 THEY'RE ENTRY LEVEL FOLKS OR GRADE 1. GRADE 2. GRADE
14 3. IT'S GENERALLY THE SAME MATERIAL WITH
15 SUPPLEMENTS. AND THEN THE ADVANCED CLASS IS A MUCH
16 TOUGHER COURSE. AND THERE'S OTHER SUPPLEMENTS. YES.
17 Q WHAT KINO OF SUPPLEMENTARY
18 MATERIALS HAVE YOU PROVIDED?
19 A I HAVE BOXES FULL. THAT'S AN
20 HONEST ANSWER. BOXES FULL.
21 0 DO THESE SUPPLEMENTARY MATERIALS
22 RELATE TO ANY PARTICULAR TOPICS?
23 A IN WATER TREATMENT. IT'S WATER
24 TREATMENT FROM THE TINE WATER WAS ENTERING A
25 TREATMENT FACILITY TO LEAVING THE FACILITY.
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SKAL, V.I - 6/9/99
Q WHAT ABOUT WATER
A FROM THE POINT IT ENTERS THE

RESERVOIR OR THE DISTRIBUTION SYSTEM TO THE
CUSTOMER'S TOWN.

0 IN ANY OF YOUR COURSES HAVE YOU
ADDRESSED THE SUBJECT OP RESERVOIR COAT.'NGS?

A NO.
0 WE TALKED ABOUT MICHAEL LOWE THIS

MORNING, AND YOU INDICATED THAT HE WAS HEAD OF THE
OPERATIONS SECTION.

A YES.
0 DID MR. LOWE HAVE ANY PREDECESSOR

AS HEAD OF THE OPERATIONS SECTION?
A LARRY COX.
Q AND IS MR. COX CURRENTLY AN

EMPLOYEE OF THE CITY?
NO.

Q DO YOU KNOW WHERE HE IS?
A I BELIEVE HE'S LOCAL TO

SAN BERNARDINO. BUT I'M NOT CERTAIN.
0 DO YOU KNOW HOW LONG MR. COX WAS IN

THAT POSITION AS HEAD OF OPERATIONS BEFORE MR. LOWE
TOOK OVER?

A JUST A POINT OF CLARIFICATION. IF
OPERATIONS WAS EXPANDED AFTER MR. LOWE TOOK THE JOB,

103

1 a —^AN YOU G/VE US A SENSE OF
2 APPROXIMATELY HOW MANY MILES OF PIPING THERE IS?
3 A PLUS OR MINUS A FEW MILES,
4 570 MILES OF PIPELINES.
5 0 AND ARE THE CONTENTS OF THESE
6 PIPES •- IS THE WATER IK THESE PIPES UNDek
7 A YES.
8 Q FOR ALL OF THAT 500 PLUS OR MINUS
9 MILES?
10 A YES.
11 Q IT'S OUR UNDERSTANDING THAT SOME OF
12 THE PIPES ARE MADE OF STEEL AND SOME ARE MADE OF
13 DUCTILE IRON?
14 A THAT'S CORRECT.
15 0 DO YOU HAVE A SENSE OF HOW MANY
16 MILES ARE PIPING OR STEEL OR DUCTILE IRON?
17 A NOT OFF THE TOP OF MY HEAD. NO.
IB Q CAN YOU GIVE ME AN APPROXIMATION?
19 A I WOULD SAY APPROXIMATELY
20 50 PERCENT OF THE MAINS ARE STEEL. AND 50 PERCENT ARE
21 EITHER CAST IRON AND/OR DUCTILE.
22 Q ARE YOU USING THE WORD 'MAIN* IN A
23 SENSE DIFFERENT FROM PIPES?
24 A NO.
25 0 OKAY. ARE THE INS IDES OF THE STEEL
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1 MR. COX MAY HAVE NOT BEEN IN CHARGE OF THE SECTIONS
2 THAT WE DISCUSSED THIS MORNING FOR MR. LOWE. AS A
3 MATTER OF FACT. I'M CERTAIN HE WASN'T. MR. COX WAS
4 IN CHARGE OF WATER PRODUCTION AND TREATMENT AND THE
5 ELECTRICAL.
6 0 DID MR. COX'S RESPONSIBILITIES
7 INCLUDE THE RESERVOIRS?
8 A ONLY FROM AN OPERATIONAL
9 STANDPOINT.
10 0 FROM AN OPERATIONAL STANDPOINT.
11 WOULD THAT INCLUDE MAINTENANCE?
12 A UP TO AND INCLUDING ANNUAL
13 CLEANING .- NOT ANNUAL CLEANING. SOME RESERVOIRS ARE
14 CLEANED ON A FIVE-YEAR BASIS -• BUT PERIODIC
15 CLEANING.
16 Q DID MR. COX'S RESPONSIBILITIES
17 INCLUDE REPLACEMENT OF TANK COATINGS?
18 A NO.
19 Q DID ANYONE BEFORE MR. LOWE HAVE
20 THAT RESPONSIBILITY WITHIN THE CITY GOVERNMENT?
21 A INDIVIDUALS? IS THAT WHAT YOU'RE
22 REFERRING TO?
23 Q YEAH.
24 A I'M CERTAIN IT WAS MR. JAMES
25 PAULIN. P-A-U-L-I-N.
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OR DUCTILE IRON PIPES COATED IN ANY WAY?
A SOME ARE AND SOME AREN'T.
0 WHAT'S THE COATING MATERIAL THAT'S

USED FOR THE ONES THAT ARE?
A ALL TYPES OF PIPES?
0 WELL. ALL OF THE STEEL AND DUCTILE

IRONS?
THE OLDER STEEL IS GENERALLY DIPPED

AND WRAPPED.
0
A

ARE YOU TALKING ABOUT THE EXTERIOR?
THE INTERIOR •- IT'S A HOT-APPLIED

DIP. AND THEN THEY'RE WRAPPED AND THEY'RE
MANUFACTURED WITH AN ASPHALT ROOFING FELT. THAT'S
THE BEST DESCRIPTION.

0 THIS IS ON THE INSIDE OF THE PIPE?
A OUTSIDE.
0 OH. OUTSIDE?
A AND SOME OF THE STEEL PIPE IS

MORTAR.LINED -- CEMENT MORTAR-LINED STEEL WITH THE
HOT-APPLIED WRAP ON THE OUTSIDE. A LITTLE BUT NOT
MUCH OF THE STEEL PIPE IS MORTAR-LINED AND
MORTAR-COATED. NO OTHER COATING.

ALL OF OUR DUCTILE. TO THE BEST OF
MY KNOWLEDGE. IS MORTAR-LINED WITH A THIN COAT OF
HOT-APPLIED COAL TAR ON THE INSIDE. APPLIED IN THE
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Q SPELL THAT AGAIN. I'M SORRY.
A P-A-U-L-I-N.
Q AND WHAT PART OF THE -- WAS HE

WITHIN THE WATER DEPARTMENT?
A YES.
Q WHAT WAS HIS POSITION?
A ASSISTANT GENERAL MANAGER.
0 AW) HIS RESPONSIBILITIES INCLUDED

REPLACEMENT OF RESERVOIR COATINGS?
A YES.
0 DO YOU KNOW IF MR. PAULIN -- I'M

SORRY. WHEN DID MR. LOWE BECOME HEAD OF THE
OPERATIONS SECTION. AS BEST YOU CAN RECALL?

A AS BEST I CAN RECALL. HE'S PROBABLY
BEEN IN THAT POSITION FOR PROBABLY 12 YEARS. PLUS OR
MINUS TWO.

Q AND IS MR. PAULIN A CURRENT CITY
EMPLOYEE?

NO.
Q DO YOU KNOW WHERE HE IS LOCATED?
A HE'S DECEASED.
0 I ASSUME YOU'RE FAMILIAR WITH THE

NETWORK OF WATER DISTRIBUTION PIPES WITHIN THE
MUNICIPAL SYSTEM OF SAN BERNARDINO?

A YES.

1 MANUFACTURING PROCESS. THE CAST IRON IS. TO THE BEST
2 OF MY KNOWLEDGE. ALL UNLINED. UNCOATED.
3 0 THE COATING MATERIAL PUT IN -- THIS
4 IS ON THE STEEL PIPES. AND I BELIEVE YOU INDICATED ON
5 THE DUCTILE IRON -- IS THAT ONE HOT-APPLIED MATERIAL
6 FOR BOTH KINDS OF PIPE?
7 A I BELIEVE SO.
8 Q AND YOU INDICATED THAT'S APPLIED BY
9 THE MANUFACTURER OF THE PIPE?
10 A YES.
11 0 DO YOU KNOW IF THE HOT-APPLIED
12 COATING ON THESE PIPES HAS ANY VOLATILE ORGANIC
13 COMPOUNDS IN IT?
14 A IT'S NY UNDERSTANDING THAT IT
15 DOESN'T.
16 Q IS THAT YOUR UNDERSTANDING FOR
17 PRIOR YEARS? I'M NOT TALKING ABOUT JUST THE PRESENT.
1B I'M TALKING ABOUT THE PAST. NOW.
19 A IN MY EXPERIENCE IN WATER. IT'S
20 ALWAYS BEEN REFERRED TO AS THE HOT-APPLIED COAL TAR
21 ENAMEL ON THE PIPES. THAT'S ALL I'M AWARE OF.
22 Q SO YOU'RE NOT REALLY FAMILIAR WITH
23 THE INGREDIENTS. SO TO SPEAK. IN THE HOT-APPLIED?
24 A NO.
25 0 HAVE YOU EVER HEARD OF A MATERIAL
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SKAL, V.I - 6/9/99
CALLED HYPALON, H-Y-P-A-L-0-N?

A YES. I BELIEVE I HAVE.
Q WHAT DO YOU UNDERSTAND THAT

MATERIAL TO BE?
A EITHER A POLYETHYLENE. POLYURETHANE

LINING MATERIAL OF SOME TYPE.
Q WHAT IS THE HYPALON LINING USED

FOR?
A IN WATER WORKS. I'VE USED IT ONCE

IN MY CAREER TO LINE A RESERVOIR. AN OLD CONCRETE
RESERVOIR.

Q WAS THAT WITHIN THE CITY OF
SAN BERNARD I NO?

A NO.
Q WHERE WAS THAT CONCRETE RESERVOIR?
A YUCAIPA VALLEY COUNTY WATER

DISTRICT IN YUCAIPA.
Q DO YOU KNOW IF HYPALON HAS BEEN

USED AS A LINER IN ANY PIPING FOR THE CITY OF
SAN BERNARD I NO WATER SYSTEM?

A NONE THAT I'M AWARE OF.
0 DO YOU KNOW IF HYPALON HAS BEEN

USED IN ANY SAN BERNARD I NO RESERVOIR?
A NO, IT'S NEVER BEEN USED.
0 WITH RESPECT TO THE PIPING SYSTEM.
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1 A GENERALLY THE HIGHER THE PRESSURE.
2 THE SOONER LEAKS WILL OCCUR.
3 0 NOW, THE LEAKS OF WATER THAT WE'VE
4 BEEN TALKING ABOUT. I THINK SOME OF THE WATER
5 SURFACES SO IT'S ON THE SURFACE OF THE GROUND?
6 A BASED ON THE TYPE OF SOIL THAT WE
7 HAVE, THE ANSWER IS YES.
8 0 AND SOME OF THE WATER WOULD SINK
9 DOWN INTO THE SOIL ITSELF?
10 A I'M NOT CERTAIN.
11 Q IS THAT YOUR ASSUMPTION? IS THAT
12 YOUR UNDERSTANDING AS TO WHAT HAPPENS?
13 A OKAY. YOUR QUESTION IS SOME OF THE
14 WATER WOULD SINK INTO THE GROUND?
15 0 RIGHT.
16 A I WOULD ASSUME. YES.
17 Q YOU INDICATED THAT IN THE ANNUAL
18 REPORTS TO THE STATE YOU REPORT ON THE NUMBER OF
19 LEAKS HANDLED BY THE CITY WATER DEPARTMENT.
20 A YES.
21 Q IS THERE SOME DOCUMENTATION THAT'S
22 KEPT AS TO THE LEAKS IN THE CITY WATER SYSTEM EACH
23 YEAR?
24 A YES.
25 Q HOW IS THAT DOCUMENTED? HOW IS THE
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1 THE WATER DISTRIBUTION SYSTEM, ARE YOU FAMILIAR WITH
2 THE PROBLEM OF LEAKAGE FROM PIPES?
3 A YES.
4 0 HAS IT GENERALLY BEEN TRUE THAT
5 WATER WOULD HAVE BEEN LEAKING FROM PIPES SOMEWHERE IN
6 THE SYSTEM AT ANY GIVEN POINT IN TIME. IN YOUR
7 EXPERIENCE?
8 A NO. IT'S NOT GENERALLY TRUE.
9 Q HOW WOULD YOU KNOW WHEN LEAKS ARE
10 OCCURRING OR NOT?
11 MR. WILSON: JUST TO CLARIFY. DO YOU MEAN
12 PERSONALLY OR THE DEPARTMENT?
13 BY MR. BARR:
14 Q WELL. WE CAN START WITH THE CITY OF
15 SAN BERNARD I NO WATER DEPARTMENT.
18 A WELL. I KNOW FROM A PAPERWORK
17 STANDPOINT. I SEE WORK ORDERS OR OVERTIME REPORTS
18 COMING THROUGH WHEN LEAKS ARE REPAIRED.
19 Q ARE THESE WORK ORDERS FOR THE LEAK
20 REPAIRS FAIRLY COMMON IN YOUR WORK?
21 A WELL. I DON'T REVIEW EVERY WORK
22 ORDER. I REVIEW SOME AND CERTAINLY REVIEW AND SIGN
23 ALL OVERTIME REPORTS. SO I -- IN MY BUSINESS. LEAKS
24 GENERALLY ONLY OCCUR ON EVENINGS AND WEEKENDS. SO IT
25 RUNS INTO OVERTIME.
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LEAK SITUATION DOCUMENTED?
A A LOT DEPENDS ON TIME.

DOCUMENTATION IS-A LOT BETTER NOW THAN IT WAS A
DECADE OR TWO AGO.

CURRENTLY WE REPORT LEAKS TO THE
REGIONAL WATER QUALITY CONTROL BOARD ON A MONTHLY
BASIS UNDER A GENERAL MPDBS OR WASTE DISCHARGE PERMIT
PROCESS TO THE REGIONAL BOARD AND THEN ANNUALLY TO
THE STATE HEALTH DEPARTMENT.

0 IS ANY DOCUMENTATION KEPT AS TO
THE -- AS TO EACH LEAK THAT'S REPAIRED?

A I BELIEVE -- YES. THE ANSWER IS
YES.

0 WOULD THAT DOCUMENTATION APPEAR
THE CONSTRUCTION ORDER FILE OR IN SOME OTHER
DOCUMENT?

A YES.
Q IT WOULD BE IN THE CONSTRUCTION

IN

ORDER?
A
0
A
a

REPAIRS OF LEAKS?

NO.
SOME OTHER DOCUMENT?
YES.
WHAT DOCUMENT WOULD RECORD THE

THEY WOULD BE RECORDED ON WORK
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1 0 HAVE LEAKS GENERALLY BEEN SOMETHING
2 THAT THE CITY WATER DEPARTMENT HAS HAD TO DEAL WITH
3 THROUGHOUT THE TIME YOU'VE BEEN DIRECTOR?
4 A YES.
5 0 IS THIS LIKE A WEEKLY EXPERIENCE?
6 A WELL --
7 Q OR IS IT MORE FREQUENT THAN THAT?
8 A NO. I THINK IT'S LESS -- WELL.
9 WEEKLY YES. IT COULD IE. BUT I'D LIKE TO CLARIFY
10 THAT.
11 THE STATE HEALTH DEPARTMENT ANNUAL
12 REPORT. WHICH I HAVE TO FILL OUT EACH YEAR -- I THINK
13 I REPORTED THIS YEAR 107 LEAKS FOR CALENDAR YEAR
14 1998.
15 G IS THERE SOME SORT OF DEFINITION OF
16 WHAT CONSTITUTES A LEAK? IS THERE SOME VOLUME OF
17 WATER THRESHOLD?
18 A A REPAIRABLE LEAK IS ANY TIME WATER
19 SURFACES THAT WE SPOT OR A CUSTOMER SPOTS. AND THEY
20 CALL AND SAY -- RANGING FROM A WET SPOT TO THERE'S
21 WATER COMING OUT OF THE GROUND.
22 Q DOES THE AMOUNT OF PRESSURE IN THE
23 WATER PIPES HAVE ANY RELATIONSHIP TO WATER LEAKS?
24 A YES.
25 0 WHAT WOULD THE RELATIONSHIP BE?

1 ORDERS GENERATED FOR EACH LABOR TASK A CREW DOES TO
2 RECORD TIME. EQUIPMENT. MATERIALS. IT WOULD INCLUDE
3 THE LOCATION.
4 Q ARE THOSE WORK ORDERS RETAINED?
5 A YES".
6 Q DO YOU KNOW HOW FAR BACK THE
7 RETAINED WORK ORDERS GO?
8 A THERE'S A CURRENT WORK ORDER SYSTEM
9 THAT WE'RE USING NOW THAT I BELIEVE STARTED IN OR
10 ABOUT 1980. AND THEY SHOULD ALL BE KEPT.
11 0 OKAY. 00 YOU HAVE ANY INFORMATION
12 AS TO WHETHER THE LEAKAGE OF WATER PRIOR TO 1980 WAS
13 GREATER. LESSER. OR THE SAME AS WATER LEAKS IN THE
14 PERIOD AFTER 1980?
15 A I THINK I COULD SAFELY SAY IT'S
16 LESS.
17 Q LESS IN THE YEARS BEFORE 1980?
18 A FROM 1974. THAT I CAN ATTEST TO. TO
19 THE 1980 PERIOD. WE HAD FAR FEWER LEAKS THAN WE'RE
20 EXPERIENCING NOW.
21 Q LET ME GO BACK UP BECAUSE I'M NOT
22 SURE THE RECORD IS CLEAR. THE EXTENT TO WHICH LEAKS
23 WERE OCCURRING BEFORE 1974. DO YOU HAVE ANY
24 INFORMATION OF THAT?
25 A NO.
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SKAL, V.I - 6/9/99
0 ON THE EXTENT OF^HTS BETWEEN 1974

TO 1980, HOW DOES THE EXTENT OF LEAKS DURING THAT
TIHE PERIOD COMPARE TO THE EXTENT OF LEAKS IN THE
PERIOD AFTER 1980?

A I WOULD SAY THERE WERE LESS LEAKS.
0 IN THE PERIOD OF '74 TO '80?
A YES.
Q SO THERE HAS BEEN AN INCREASE IN

LEAKS SINCE THEN?
A YES.
0 WHAT DO YOU BASE THAT COMPARISON

ON?
A SHEER NUMBERS OF MAN HOURS SPENT ON

LEAKS SERVICE AND REPAIR.
0 DOES THE CITY WATER DEPARTMENT

PROVIDE THE WATER THAT'S USED BY THE CITY FIRE
DEPARTMENT FOR FIRE FIGHTING PURPOSES?

A THE ANSWER IS YES AND NO.
0 HOW DO WE GET THE YES AND NO?
A WELL, THE CITY OF SAN BERNARD I NO

MUNICIPAL WATER DEPARTMENT. MY AGENCY THAT I WORK
FOR, PROVIDES WATER TO TWO THIRDS OF THE CITY OF
SAN BERNARD I NO. A THIRD OF OUR SERVICE AREA IS
SERVED BY EAST VALLEY WATER DISTRICT.

Q DOES THE EAST VALLEY WATER DISTRICT
115

1 Q DOES THAT INCLUDE THE FIRE
2 HYDRANTS?
3 A IT INCLUDES SOME OF THE HYDRANTS.
4 TO ANSWER YOUR QUESTION. IT HAS
5 BEEN IN EFFECT SINCE I CAME TO THE DEPARTMENT IN
C 1974.
7 Q NOW. WHEN YOU SAY SINCE 1974 THERE
8 HAS BEEN THIS PROGRAM OF FLUSHING DEAD ENDS AND SOME
9 OF THOSE DEAD ENDS ARE FIRE HYDRANTS. IN ADDITION TO

10 THOSE DEAD-END FIRE HYDRANTS. THERE ARE OTHER KINDS
11 OF FIRE HYDRANTS WHICH HAVE BEEN FLUSHED AS WELL: IS
12 THAT CORRECT?
13 A YES.
14 0 AND YOU INDICATED THAT THE WATER
15 THAT WAS FLUSHED OUT WAS EITHER A METER. WHICH WOULD
16 INDICATE THE NUMBER OF GALLONS FLUSHED. OR IT WOULD
17 BE TIMED FOR HOWEVER MANY MINUTES.
18 WAS THERE A GENERAL PRACTICE AS TO
19 HOW MANY MINUTES A HYDRANT WOULD BE FLUSHED?
20 A GENERALLY IT'S THREE TO FIVE
21 MINUTES OR UNTIL THE WATER -- YOU CAN SEE IT CLEARS
22 UP.
23 0 SO IT CHANGES COLOR?
24 A INITIALLY. WHEN YOU FLUSH A FIRE
25 HYDRANT THAT HASN'T BEEN FLUSHED FOR YEARS. IT TENDS
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1 DRAW WATER FROM THE BUNKER HILL BASIN?
2 A YES.
3 Q ARE ANY RECORDS KEPT ON HOW MUCH
4 WATER THE CITY FIRE DEPARTMENT USES IN A GIVEN YEAR?
5 A NO.
6 0 ARE YOU AWARE OF ANY CITY PRACTICE
7 OR PROGRAM IN WHICH FIRE HYDRANTS ARE PERIODICALLY
8 PURGED OR FLUSHED OUT?
9 A YES.

10 Q WHAT'S YOUR UNDERSTANDING AS TO THE
11 PURPOSE OF THAT PRACTICE?
12 A MY WATER QUALITY CONTROL SECTION.
13 PART OF THEIR RESPONSIBILITY IS FLUSHING FIRE
14 HYDRANTS.
15 Q AND WHAT IS THE PURPOSE OF THAT
16 FLUSHING?
17 A TO REMOVE AND CLEAN THE STAGNANT
18 WATER THAT ACCUMULATES BETWEEN THE MAIN LINE WHICH IS
19 GENERALLY FLOWING AND THE HYDRANT NOZZLE.
20 Q AND WHY IS IT NECESSARY TO GET RID
21 OF THAT WATER?
22 A THE WATER NEVER TURNS OVER UNLESS
23 THE HYDRANT IS TURNED ON. IT CAN BECOME VERY
24 STAGNANT. IT CAN BECOME A HEALTH PROBLEM.
25 Q A HEALTH PROBLEM IN WHAT SENSE?

1 TO BE VERY RUSTY. THE LATERAL WATER HAS BEEN
2 SITTING. AND IT CAN TAKE UP TO FIVE MINUTES TO CLEAR
3 THEM UP.
4 Q WHAT'S YOUR UNDERSTANDING. IF ANY.
5 AS TO HOW- MUCH WATER WILL BE DISCHARGED DURING A
6 FLUSHING?
7 A THAT TYPE OF FLUSHING WE ABSOLUTELY
8 INSIST THAT THEY RUN NO MORE THAN 500 GALLONS A
9 MINUTE. GENERALLY AT 300 GALLONS A MINUTE.
10 Q SO IT'S THREE TO 500 GALLONS A
11 MINUTE FOR THREE TO FIVE MINUTES?
12 A YES.
13 0 DO YOU HAVE A SENSE OF HOW MANY
14 FIRE HYDRANTS THERE WERE AS OF 1974?
15 A NO. I DON'T.
16 D DO YOU HAVE A SENSE AS OF WHEN YOU
17 ARRIVED AT THE CITY OF SAN BERNARD INO WATER
18 DEPARTMENT HOW MANY DEAD ENDS THERE WERE?
19 A APPROXIMATELY 300.
20 Q WOULD THESE DEAD ENDS BE FLUSHED
21 EVERY YEAR OR EVERY OTHER YEAR?
22 A QUARTERLY.
23 Q SO THAT'S FOUR TIMES A YEAR?
24 A YES.
25 Q ARE YOU FAMILIAR WITH HOW OFTEN
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FROM A BACTERIOLOGICAL STANDPOINT.
IS THERE ANY HEALTH PROBLEM FROM A

VOC STANDPOINT?
A
Q

FEW TIMES.

NONE THAT I'M AWARE OF.
I THINK WE'VE USED THE TERM VOC A

•N NOT SURE WE'VE DEFINED IT.
IS IT YOUR UNDERSTANDING THAT IT

STANDS FOR VOLATILE ORGANIC COMPOUND?
A YES.
Q WHEN THE WATER IS FLUSHED OUT FROM

THE HYDRANTS. HOW LONG DOES THAT PROCEDURE TAKE.
APPROXIMATELY. FOR A GIVEN HYDRANT?

A I HAVE A FORM -• MY FOLKS HAVE A
FORM THEY FILL OUT. AND THEY EITHER DIRECTLY METER
IT THROUGH A FIRE HYDRANT HOSE TO A HYDRANT METER
MOUNTED ON THE BACK OF THEIR TRUCK WITH A
DISPERSING-TYPE BUMPER -- IT DISPERSES THE WATER --
OR THEY RUN IT FOR SO MANY MINUTES AND ESTIMATE THE
FLOW AND RECORD IT.

Q HOW LONG HAVE THOSE RECORDS BEEN
KEPT?

A THE DEAD-END FLUSHING PROGRAM --
WHEN I SAY DEAD-END. THESE ARE NONCIRCULATING POINTS
WHERE MAINS CAN BE TURNED OVER THAT ARE
NONC I RCULAT ING.

1 CITY FIRE HYDRANTS HAVE BEEN FLUSHED OUT IN THE
2 PERIOD SINCE 1974?
3 A NO.
4 Q THE WATER THAT IS FLUSHED OUT.
5 WHERE DOES IT GO?
6 A GENERALLY ALL WATER BEING FLUSHED
7 OUT IS FLUSHED TO THE STREET. CURB AND GUTTER.
8 Q WOULD THAT GO INTO THE SEWER
9 SYSTEM?
10 A NO.
11 Q WHERE DOES IT GO?
12 A ALMOST EVERY CASE THAT I CAN
13 RECALL -- BECAUSE WE'RE SENSITIVE TO WHERE FLUSHED
14 WATER GOES -- IT ENDS UP IN THE STORM CHANNEL. THE
15 CITY OF SAN BERNARD I NO HAS A SERIES OF STORM
16 CHANNELS.
17 Q HAS THAT BEEN THE CASE SINCE YOU
1B ARRIVED IN ROUGHLY 1974?
19 A YES.
20 Q THE STORM CHANNELS. DO THEY
21 DISCHARGE INTO ANY WATER BODY?
22 A ULTIMATELY ALL OF THE STORM
23 CHANNELS DISCHARGE INTO THE SANTA ANA RIVERBED.
24 Q SINCE YOU'VE BEEN WITH THE CITY.
25 HAVE THERE BEEN ANY EARTHQUAKES WHICH HAVE CAUSED
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SKAL, V.I - 6/9/99
CITY WATER LINES TO BREAK OR CRACK?'

A WE MAY HAVE HAD ONE LEAK THAT WE
RELATED TO THE LANDERS/BIG BEAR QUAKE.

YEARS AGO.

Q WHEN DID THAT OCCUR?
A I'D HAVE TO GUESS. FIVE TO SEVEN

SO IT WAS WITHIN THE 1990'S?0 OKAY.
A YES.
Q ARE YOU AWARE OF ANY OTHER INSTANCE

WHERE EARTHQUAKES HAVE CAUSED WATER LINES TO BREAK OR
CRACK?

A NO, NOT IN SAN BERNARD I NO.
0 ALL RIGHT. WE TALKED A LITTLE BIT

BEFORE ABOUT THE CITY WATER RESERVOIRS. AND I THINK
WE TALKED A LITTLE BIT ABOUT THE COATINGS ON THE
INTERIOR SURFACES OF THOSE RESERVOIRS. IT'S MY
UNDERSTANDING -- AND CORRECT ME IF I'M WRONG IN ANY
WAY -- THAT THESE RESERVOIRS WILL GENERALLY HAVE
FLOORS. SIDES OR SHELLS. AND ROOFS.

IS THAT ESSENTIALLY ACCURATE?
A THAT'S CORRECT.'
0 DO THE RESERVOIRS --AND I USE THE

TERMS RESERVOIR AND WATER TANK SYNONYMOUSLY.
A YES.
Q DO THE RESERVOIRS AND TANKS HAVE
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A YES.
Q THE BOLTED STEEL PLATE RESERVOIR.

WHAT WAS THE NAME OF THAT?
A MYERS CANYON RESERVOIR.
Q AND WAS THAT IN SERVICE DURING ANY

PORTION OF THE TIME YOU'VE BEEN WHri IHt Cim
A YES.
Q DID THAT GO OUT OF SERVICE AT SOME

POINT?
A YES.
0 WHEN?
A IT WAS TAKEN OUT OF SERVICE IN -- I

WOULD SAY THE MID-1990'S.
Q IS THE MYERS CANYON RESERVOIR

REFERRED TO ON WHAT WE HAVE MARKED AS EXHIBIT 543?

THERE?

1976.

NO.
IS THERE A REASON WHY IT'S NOT ON

I BELIEVE IT WAS CONSTRUCTED AFTER

AND IT WAS TAKEN OUT OF SERVICE IN
THE MID 1990'S?

A YES.
0 WHY WAS THE MYERS CANYON RESERVOIR

TAKEN OUT OF SERVICE IN THE MID 1990'S?
124

1 ANY EQUIPMENT OR MACHINERY ASSOCIATED WITH THEM?
2 A NO. A RESERVOIR IS SERVING A
3 GRAVITY PRESSURE ZONE AND. IN GENERAL, IS A
4 STAND-ALONE ITEM.
5 Q SO THERE IS NO PUMPING?
6 A THERE CAN BE BOOSTING OUT. SOME
7 HAVE A BOOSTER ON THE SAME PLANT SITE. WHICH WILL
8 TAKE WATER TO A HIGHER ELEVATION.
9 Q OKAY. THE PRESSURE IN THE WATER
10 PIPES. IS THAT PROVIDED SOLELY BY GRAVITY?
11 A YES.
12 Q NOW. YOU INDICATED THAT THERE WERE
13 STEEL RESERVOIRS AND CONCRETE RESERVOIRS. HAVE ANY
14 OF THE CITY'S CONCRETE RESERVOIRS BEEN COATED OR
15 LINED WITH ANYTHING ON THEIR INTERIORS?
16 A NO.
17 0 ARE THE CONCRETE RESERVOIRS -• ARE
18 THEY POURED CONCRETE. OR ARE THEY BLOCKS OF CONCRETE
19 THAT ARE FIT TOGETHER?
20 A THE MAJORITY. MAYBE WITH ONE
21 EXCEPTION. ARE ALL POURED IN PLACE REINFORCED
22 CONCRETE -- STEEL REINFORCED CONCRETE.
23 Q WHAT'S THE ONE EXCEPTION?
24 A THE ONE EXCEPTION IS THE ELECTRIC
25 DRY RESERVOIR. WHICH IS PROBABLY HAND-APPLIED

1 A IT MAS REPLACED WITH A LARGER
2 RESERVOIR.
3 Q ARE YOU FAMILIAR WITH THE TYPE OF
4 COATINGS USED ON THE INTERIOR SURFACES OF THE MYERS
5 RESERVOIR?
6 A WHICH ONE? THE ORIGINAL BOLTED
7 STEEL?
8 Q YES.
9 A IT WAS GALVANIZED. THERE WERE NO
10 COATINGS.
11 Q AND JUST SO WE HAVE IT STATED ON
12 THE RECORD. WHAT DO YOU MEAN BY GALVANIZED?
13 A IT WAS WHAT WE REFER TO AS A
14 FACTORY KIT. K-I-T. WITH RUBBER GASKETS. IT WAS
15 HOT-DIPPED GALVANIZED. INTERIOR, EXTERIOR. AND IT'S
16 ERECTED LIKE AN ERECTOR SET.
17 0 IN THE COURSE OF YOUR WORK FOR THE
18 CITY. DID YOU BECOME AWARE OF ANY CITY RESERVOIRS OR
19 WATER TANKS MADE OUT OF TREATED WOOD?
20 A NO.
21 0 ARE YOU AWARE OF ANY CITY
22 RESERVOIRS OR WATER TANKS IN WHICH JUST A PORTION OF
23 THE RESERVOIR WAS MADE OUT OF WOOD?
24 A YES.
25 Q WHAT PORTIONS OF THE RESERVOIRS

122 125

1 CONCRETE. IT'S A WPA PROJECT -- AGE VINTAGE OVER
2 SOME TYPE OF REINFORCING WIRE OVER EARTH.
3 Q SO WPA. THAT'S WORKS PROJECTS
4 ADMINISTRATION?
5 A YES.
6 Q AND THAT GOES BACK TO THE 193CTS.
7 AS I UNDERSTAND IT?
8 A YES.
9 Q AND THE ELECTRIC RESERVOIR. THAT
10 HAS NO INTERIOR COATING ON THE INSIDE OF THE
11 CONCRETE?
12 A NO.
13 0 FOR THE STEEL RESERVOIRS. ARE THE
14 RESERVOIRS FORMED OUT OF STEEL PLATES?
15 A YES.
16 0 HOW ARE THE STEEL PLATES JOINED
17 TOGETHER?
18 A CURRENTLY ALL OF OUR STEEL
19 RESERVOIRS ARE WELDED STEEL.
20 0 WAS SOME OTHER PRACTICE USED BEFORE
21 THAT?
22 A WE HAD ONE BOLTED STEEL TANK AT ONE
23 TIME.
24 Q SINCE YOU'VE BEEN WITH THE CITY.
25 HAVE ALL THE STEEL TANKS BEEN WELDED STEEL?
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WERE MADE OUT OF WOOD?
A SEVERAL OF OUR BOOSTER WET WELL

RESERVOIRS AND AT LEAST ONE OF THE DOMESTIC WATER
RESERVOIRS HAD WOODEN ROOF STRUCTURES.

Q DO YOU KNOW IF THE WOODEN ROOF
STRUCTURES WERE TREATED WITH ANY CHEMICALS?

I HAVE NO KNOWLEDGE OF THAT
ARE YOU FAMILIAR WITH THE TERM

•CLEAR WELL'?
A
Q
A

YES.
WHAT IS A CLEAR WELL?
IT'S A TERM USED OFTEN SYNONYMOUSLY

WITH BOOSTER WET WELL SUCTION.
Q ARE THESE CLEAR WELLS MADE OUT OF

ANY PARTICULAR MATERIAL THAT YOU'RE AWARE OF?
A WELL. THEY'RE THE ONES THAT I

LISTED THAT I WOULD EITHER CALL A CLEAR WELL. THAT WE
TALKED ABOUT. OR PLANT STORAGE. ALL THAT WE HAVE
THAT I'M AWARE OF ARE CONSTRUCTED OF CONCRETE.

Q I SEE.
MR. BARR: ALL RIGHT. WHAT I'D LIKE TO DO

IS MARK AS THE NEXT EXHIBIT AN OVERSIZED DOCUMENT.
IT'S MY UNDERSTANDING THAT THIS WAS EXTREMELY
EXPENSIVE TO DUPLICATE. IT WAS PRODUCED TO US BY THE
CITY OF SAN BERNARD I NO. IT JS A DIAGRAM
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APPROXIMATELY 3 FEET BY 5 FEET IN ST
IT'S TITLED -CITY OF SAN BERNARD I NO

WATER DISTRIBUTION SYSTEM.* AND IT APPEARS MUCH AS A
STREET DIAGRAM OR STREET MAP WOULD APPEAR. IN FACT.
A LOT OF THE STREETS -- THERE ARE A LOT OF STREETS
AND AVFNUES SHOWN ON THIS DIAGRAM. THIS SHOULD BE
EXHIBIT 544.

FOR THE RECORD. WHAT WE'RE GOING TO
DO IS WE'LL PROVIDE THE ORIGINAL TO THE COURT
REPORTER TO INCLUDE WITH THE TRANSCRIPT, AND TO THE
EXTENT THAT OTHER PARTIES WANT A COPY OF THIS.
THEY'LL NEED TO MAKE ARRANGEMENTS FOR DUPLICATION
WITH THE COURT REPORTER.

I'M GOING TO PUT THE EXHIBIT
STICKER RIGHT NEXT TO THE TITLE "CITY OF
SAN BERNARD I NO WATER DISTRIBUTION SYSTEM.1

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 544 FOR IDENTIFICATION.)

BY MR. BARR:
Q MR. STEJSKAL. DO YOU RECOGNIZE WHAT

WE'VE MARKED AS EXHIBIT 544?
A YES.
0 COULD YOU DESCRIBE IT FOR THE

RECORD. PLEASE?
127

1 INFORMATION AS "TfTIHE RESERVOIRS WHERE THE SYMBOL •-
2 THE HOUSE SYMBOL DOES NOT CONTAIN A LITTLE CIRCLE?
3 MR. BARR: WHILE HE'S LOOKING AT THAT. THE
4 LEGEND THAT HE'S REFERRING TO IS ON THE LOWER RIGHT
5 CORNER OF THE DIAGRAM.
5 THE WITNESS. BOTH THE SOLID AND THE
7 NONSOLIO CIRCLES SAY ON THIS LEGEND. TO THE BEST THAT
& I CAN MAKE IT OUT. SAY RESERVOIR,
9 BY MR. BARR:
10 0 ALL RIGHT. SO YOU'RE NOT AWARE OF
11 ANY SIGNIFICANCE. FOR EXAMPLE. FOR THE COLLEGE
12 RESERVOIR WHERE THERE'S NO CIRCLE WITHIN IT OR THE
13 DEVIL CANYON RESERVOIR?
14 A NO. I CAN SEE NO DISTINCTION. NO
15 FUNCTIONAL DIFFERENCE BETWEEN SOME OF THESE
16 RESERVOIRS WITH SOLID CIRCLES OR OPEN CIRCLES.
17 Q OR NO CIRCLES AT ALL?
18 A OR NO CIRCLES AT ALL.
19 0 ALL RIGHT. LET ME DIRECT YOUR
20 ATTENTION TO APPROXIMATELY THE CENTER OF THE DIAGRAM.
21 AND THERE IS A SERIES OF THREE UNFILLED RECTANGLES
22 AND A COUPLE OF FILLED RED RECTANGLES. ONE IS A
23 SQUARE: ONE IS A RECTANGLE.
24 DO YOU SEE WHAT I'M POINTING TO?
25 A YES.
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1 A IT'S A MAP SHOWING ALL OF OUR WATER
2 LINES. RESERVOIRS. WELLS. BROKEN DOWN INTO PRESSURE
3 ZONES THAT WE PREVIOUSLY REFERRED TO. AND THEY'RE
4 DENOTED FROM EACH OTHER BY DIFFERENT COLORS.
5 0 SO EACH TIME A DIFFERENT COLOR
6 APPEARS. IT'S A DIFFERENT PRESSURE ZONE?
7 A THAT'S CORRECT.
8 Q IS THIS A SMALLER VERSION OF A
9 DOCUMENT THAT YOU'VE SEEN BEFORE?
10 A YES.
11 0 WHERE HAVE YOU SEEN THE ORIGINAL OF
12 THIS DOCUMENT?
13 A WE GENERATED THIS DOCUMENT IN OUR
14 ENGINEERING SECTION.
15 Q WHAT I'M GOING TO DO IS GIVE YOU
16 A -- SINCE PROBABLY THE ONLY COLOR NOT USED ON HERE
17 OR NOT USED TO ANY GREAT EXTENT IS BLACK. I'M GOING
18 TO GIVE YOU A BLACK PEN. AND I'LL ASK YOU TO -- WHAT
19 WE'LL DO IS I'LL ASK YOU TO CIRCLE AND WE'LL PUT SOME
20 NUMBER OR LETTER DESIGNATION ON THIS DIAGRAM SO THAT
21 THE RECORD IS CLEAR AS TO WHAT WE'RE TALKING ABOUT AS
22 WE GO ALONG.
23 ALL RIGHT. THERE ARE A NUMBER OF
24 SYMBOLS ON THE DIAGRAM WHICH APPEAR TO INDICATE --
25 WHICH APPEAR TO REFER TO RESERVOIRS. AND THOSE

1 Q COULD YOU CIRCLE THAT AND GIVE
2 IT .. ASSIGN IT THE LETTER A.
3 A (WITNESS COMPLIES.)
4 Q NOW. YOU'VE WRITTEN THE LETTER A IN
5 QUOTE MARKS. 00 YOU HAVE AN UNDERSTANDING AS TO WHAT
6 YOU'VE CIRCLED THERE?
7 A THAT'S OUR NEWMARK PLANT RESERVOIR
8 WELL SITE.
9 Q NOW. I'M A LITTLE CONFUSED. YOU
10 INDICATE THAT IT'S A RESERVOIR SITE?
11 A YEAH. AT THAT SITE WE HAVE WELLS.
12 RESERVOIRS. BOOSTERS. AIRSTRIPPERS. AND GRANULATED
13 ACTIVATED CARBON FACILITIES.
14 0 SO THE SIGNIFICANCE OF THAT SYMBOL
15 IS THAT THERE ARE MULTIPLE FACILITIES AT THAT
16 LOCATION?
17 A THE PARTICULAR LEGEND ON THIS MAP
18 DOESN'T DENOTE THE SYMBOLS FOR RESERVOIRS AND
19 BOOSTERS AND WELLS. BUT THE ONES WITHIN THE AREA THAT
20 I CIRCLED AND NUMBERED OR LETTERED A IN QUOTES HAS
21 WHAT WE NOW USE •- OR HAVE USED AND STILL USE AS THE
22 COMMON SYMBOL FOR WELLS AND BOOSTERS.
23 Q AND YOU INDICATED THAT THE NEWMARK
24 RESERVOIR IS LOCATED THERE?
25 A THAT'S CORRECT.
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1 APPEAR AS LITTLE HOUSES OF.THE KIND THAT YOU WOULD
2 SEE IN A MONOPOLY GAME.
3 DO YOU SEE WHAT CM REFERRING TO?
4 A YES.
5 Q SOME OF THOSE HAVE LITTLE CIRCLES
6 INSIDE THE HOUSES. AND I'LL DIRECT YOUR ATTENTION
7 CLOSE TO DEL ROSA NO. 3 RESERVOIR.
8 DO YOU KNOW WHAT THAT CIRCLE REFERS
9 TO?
10 A NO. I DON'T.
11 MR. BARR: ALL RIGHT. I'LL NOTE FOR THE
12 RECORD THAT THE CIRCLE ON THAT ONE --
13 BY MR. BARR:
14 0 YOUR COUNSEL WAS REFERRING YOU TO A
15 LEGEND ON THE MAP. 00 YOU NEED A MINUTE TO REVIEW
16 IT?
17 A YES. I'M FINE.
18 Q DOES THE LEGEND PROVIDE AN
19 EXPLANATION AS TO THE MEANING OF THAT CIRCLE WITHIN
20 THE HOUSE FOR DEL ROSA NO. 3 RESERVOIR?
21 A YES.
22 0 WHAT DOES IT INDICATE?
23 A IT DESIGNATES THE DEL ROSA
24 RESERVOIR.
25 Q DOES THE LEGEND PROVIDE ANY

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q IS THERE MORE THAN ONE NEWMARK
RESERVOIR THERE?

A WELL. THERE'S THREE RESERVOIRS
CONNECTED.

0 AND HOW LONG HAVE THREE RESERVOIRS
BEEN LOCATED AT THIS LOCATION?

A SINCE THE EARLY '60S. I BELIEVE.
Q ARE THE NEWMARK RESERVOIRS STEEL OR

A CONCRETE.
Q AND THAT HAS BEEN TRUE SINCE THE

CONCRETE?

1950'S?
A I HAVE SEEN RECORDS -- I RECALL

RECORDS OF AN EARLIER CONCRETE RESERVOIR WITH A TIN
ROOF THAT PRECEDED THIS RESERVOIR. THAT'S THE ONLY
THING I'M AWARE OF AT THAT SITE.

Q LET ME DIRECT YOUR ATTENTION TO
ANOTHER SYMBOL ON THE NAP THAT WE'VE MARKED AS
EXHIBIT 544. AND IT APPEARS AS A TRIANGLE WITH TWO
RECTANGLES ASSOCIATED WITH IT.

DO YOU SEE WHERE I'M POINTING?
A YES. I DO.
0 COULD YOU CIRCLE THAT AND MARK IT

AS POINT B7
A (WITNESS COMPLIES.)
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Q WHAT'S YOUR UNDElBKiDING -- NOW

THAT YOU'VE MARKED IT AS POINT B. WHAT'S YOUR
UNDERSTANDING AS TO WHAT THAT SYMBOL REPRESENTS?

A I HAVE NO IDEA WHAT THE TRIANGLE
REPRESENTS.

0 THE SMALL RECTANGLES. ONE IS IN P.ED
AND ONE IS IN BLUE. DO YOU HAVE AN UNDERSTANDING OF
WHAT THAT SYMBOL REFERS TO •• OR THOSE SYMBOLS?

A IT WOULD BE WELLS.
Q AND THAT WOULD BE TRUE REGARDLESS

OF WHAT COLOR THOSE SYMBOLS ARE SHOWN IN?
A THAT'S CORRECT.
0 IF YOU NEEDED TO KNOW WHAT THOSE

TRIANGLES REFERRED TO. ANY THOUGHTS ON WHO YOU WOULD
CHECK WITH?

YES.
WHO?
OUR PRINCIPAL ENGINEER.
AND WHO IS THAT?
WILLIAM BRYDEN.
IN A NUMBER OF PLACES ON THE MAP

THAT WE'VE MARKED AS EXHIBIT 544 THERE ARE LINES WITH
CROSS-HATCHING OVER THEM. ALMOST LIKE A LITTLE
RAILROAD TRACK.

DO YOU KNOW WHAT THOSE CROSSHATCH
133

1 Q COULD YOU MARK ON THIS DIAGRAM --
2 COULD YOU DRAW THAT. LIKE A COMPASS?
3 A (WITNESS COMPLIES.)
4 Q OKAY. AND IF YOU COULD PUT YOUR
5 INITIALS NEXT TO THAT.
S A (WITNESS COKPLiEo.)
7 0 THANK YOU.
B THE DIAGRAM WE'VE MARKED AS EXHIBIT
9 544. THIS IS A REPRESENTATION OF A WATER DISTRIBUTION
10 SYSTEM AS OF WHAT DATE?
11 A THE BEST I CAN TELL. THIS APPEARS
12 TO BE VERY. VERY CURRENT.
13 0 ARE YOU AWARE OF ANY DIAGRAMS THAT
14 ARE SIMILAR TO THIS WHICH WOULD SHOW THE WATER
15 DISTRIBUTION SYSTEM FOR THE CITY. LET'S SAY. 20 YEARS
16 AGO? 00 YOU KNOW IF SUCH A DIAGRAM EXISTS?
17 A I'M NOT CERTAIN. BUT -- I'M JUST AS
18 CERTAIN THAT WE HAVE MAPS THAT DATE BACK.
19 Q DO YOU KNOW IF THE MAPS THAT YOU
20 HAVE THAT DATE BACK SHOW THE WATER DISTRIBUTION
21 SYSTEM. LET'S SAY. AS OF 1979?
22 A IF WE HAD DISTRIBUTION SYSTEM NAPS
23 NOT MODIFIED DATING BACK TO THAT. THEY WOULD SHOW ALL
24 THE WATER LINES THAT EXISTED AS OF THE DATE OF THE
25 MAP. YES.
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LINES REPRESENT?
A
0
A
a
A
a

YES.
WHAT DO THEY REPRESENT?
SIXTEEN INCH OR LARGER IN DIAMETER.
ARE THOSE TRANSMISSION PIPELINES?
YES.
IS THERE A WAY TO TELL FROM THIS

DIAGRAM WHETHER A GIVEN LINE SHOWN WITH THAT
CROSS-HATCHING IS 16 INCHES OR LARGER?

A YES.
Q HOW CAN YOU -- WHAT INFORMATION ON

THE DIAGRAM DO YOU USE TO TELL THAT?
A LOOKING VERY CLOSELY AT THE MAP.

ALL LINE SIZES ARE INDICATED AND. IN MANY CASES. THE
TYPE OF MATERIAL.

Q CAN YOU GIVE US AN EXAMPLE?
A YES. WATERMAN AVENUE BETWEEN

SEVENTH AND EIGHTH IS MARKED '12-INCH,*

CROSSHATCH LINE?
A

CROSSHATCH LINE?
Q
A

ARE YOU REFERRING TO THE GREEN

OH. YOU'RE LOOKING AT A GREEN
CROSSHATCH ONLY?
LET'S START WITH THAT.
TWENTY-FOUR-INCH STEEL ON SIERRA

WAY BETWEEN MARSHALL AND PARKDALE.

1 0 I GUESS WHAT I'M TRYING TO FIND OUT
2 IS DO YOU KNOW IF SUCH MAPS EXIST?
3 A NO. I DON'T.
4 0 00 YOU KNOW IF ANY MAPS EXIST OF
5 THE WATER DISTRIBUTION SYSTEM. LET'S SAY. DATING BACK
6 TO THE 196CTS7
7 A NO. I DON'T.
B 0 ALL RIGHT. LET'S PUT THIS ASIDE
9 FOR NOW.

10 SINCE THE TIME THAT YOU HAVE BEEN
11 WORKING FOR THE CITY SINCE 1974. HAVE YOU BECOME
12 FAMILIAR WITH THE KINDS OF MATERIALS USED AS INTERIOR
13 COATINGS ON THE RESERVOIRS?
14 A SOMEWHAT.
15 Q WHAT'S YOUR UNDERSTANDING AS TO THE
16 KINDS OF MATERIALS THAT WERE USED ON INTERIOR
17 SURFACES FOR CITY RESERVOIRS?
18 A COULD YOU REPEAT THAT QUESTION?
19 MR. BARR: COULD YOU READ IT BACK. PLEASE?
20 THE REPORTER: "QUESTION: WHAT'S YOUR
21 UNDERSTANDING AS TO THE KINDS OF MATERIALS THAT WERE
22 USED ON INTERIOR SURFACES FOR CITY RESERVOIRS?*
23 THE WITNESS: I UNDERSTAND THAT TO MEAN THE
24 TYPES OF COATINGS USED ON THE INTERIOR OF CONCRETE --
25 STEEL RESERVOIRS THAT REQUIRED COATING.
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1 Q AND YOU'RE REFERRING TO THE STREET
2 NAMES: IS THAT CORRECT?
3 A YES. SIERRA WAY. MARSHALL.
4 PARKDALE.
5 Q SO MARSHALL AND PARKDALE ARE CROSS
6 STREETS FOR SIERRA WAY?
7 A YES.
8 Q AND YOU'RE POINTING TO A VERY SMALL
9 NUMBER JUST ABOVE THE CROSSHATCH LINE?
10 A YES.
11 0 THE POINT B THAT WE ASKED YOU TO
12 CIRCLE --
13 MR. BARR: I'LL JUST STATE FOR THE RECORD
14 THAT THE LETTER B IN QUOTATION MARKS APPEARS UNDER
15 THE WORDS "CALIFORNIA STREET* -- OR I SHOULD SAY TO
16 THE RIGHT OF THE WORDS 'CALIFORNIA STREET* SINCE
17 CALIFORNIA STREET APPEARS TO RUN IN A NORTH-SOUTH
18 DIRECTION.
19 BY MR. BARR:
20 0 IS THAT YOUR UNDERSTANDING. THAT
21 THIS MAP IS -- NORTH IS AT THE TOP?
22 A GENERALLY CORRECT. YES.
23 Q OKAY. GENERALLY NORTH WOULD RUN
24 TOWARD THE UPPER LEFT CORNER OF THE DIAGRAM?
25 A THAT'S CORRECT.

1 BY MR. BARR:
2 Q CORRECT.
3 A PRIOR TO --
4 Q WELL. AT ANY TIME IN THE LAST 25
5 YEARS. WHY DON'T WE START WITH AS OF THE TIME YOU
6 JOINED THE CITY DEPARTMENT.
7 A WHEN I JOINED THE CITY WATER
8 DEPARTMENT. MY UNDERSTANDING OF THE TYPES OF
9 COATINGS -- AS I UNDERSTAND IT. AND CM NOT REALLY AN
10 EXPERT IN IT. THERE'S HOT-APPLIED COAL TAR ENAMEL.
11 SOLVENT-CUT SPRAYED COAL TAR ENAMEL. AND A VINYL BASE
12 OR A VINYL EPOXY BASE MAY BE JUST THE THIRD TYPE OF
13 COATING.
14 Q WHAT WAS THE -- HOW DID YOU
15 DESCRIBE THE THIRD?
16 A A VINYL -- IT COULD BE VINYL/EPOXY
17 BASED COATING FOR THE INTERIOR.
18 THE EXTERIORS. THE ONLY THING I'M
19 AWARE OF -- DID YOU ASK ME ABOUT EXTERIORS?
20 Q I DIDN'T ASK YOU ABOUT EXTERIORS
21 YET. I WAS JUST FOCUSING ON THE INTERIORS OF THE
22 STEEL RESERVOIRS.
23 YOU INDICATED THAT THERE WERE THREE
24 TYPES OF COATINGS THAT WERE TYPICALLY USED?
25 A THAT I'M AWARE OF.

135

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
Judgment Motion, /
£*•.,'&_. Page _/

Pages 133 -138
23



State vs. USA - JOSEPH F.
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SKAL, V.I - 6/9/99
fl THAT YOU'RE AWARE OF

WOULD MORE THAN ONE TYPE BE USED
WITHIN A GIVEN RESERVOIR?

A YES.
Q AND WHAT KINDS OF COATINGS WOULD BE

USED WHERE ON THE INTERIORS OF THE STEEL RESERVOIRS?
A ON THE INTERIORS OF THE STEEL

RESERVOIRS IS WHAT YOU'RE ASKING HE?
0 CORRECT.
A GENERALLY IN THE PAST, THE BEST --

AND PROBABLY STILL THE BEST TODAY -• COATING FROM A
LONGEVITY STANDPOINT IS THE HOT-APPLIED COAL TAR
ENAMEL. IT WAS ALMOST ALWAYS APPLIED ON THE FLOORS
AND PORTIONS OF -- OR ALL OF THE WALL SURFACES OF
STEEL RESERVOIRS.

0 NOW. YOU MENTIONED THE SOLVENT-CUT
SPRAYED COAL TAR ENAMEL. IS THAT ALSO REFERRED TO AS
COLD-APPLIED COAL TAR ENAMEL?

A I'VE HEARD IT REFERRED TO AS THAT.
0 WHERE HAVE THE COLD-APPLIED

PRODUCTS BEEN USED IN THE RESERVOIR? WHAT PORTIONS
OF THE INTERIOR?

A IN THE CITY OF SAN BERNARD I NO
RESERVOIRS?

0 YES.
139

1 MR. BARR: WOULD YOU READ IT BACK?
2 THE REPORTER: 'QUESTION: WAS IT YOUR
3 UNDERSTANDING WHEN YOU JOINED THE CITY WATER
4 DEPARTMENT THAT COLD-APPLIED COAL TAR PRODUCTS WERE
5 USED ON THE CITY OF SAN BERNARD INO RESERVOIRS?'
6 THE WITNESS: I WAS AWARE FROM TOURING THE
7 SYSTEM. INSPECTING TANKS. JUST BEING INVOLVED THAT WE
8 HAD -- THAT SOME PORTIONS OF SOME RESERVOIRS HAD THAT
9 TYPE OF COATING. YES.
10 BY MR. BARR:
11 0 DO YOU RECALL HOW MANY OF THE STEEL
12 RESERVOIRS AS OF 1974 HAD PORTIONS COATED WITH
13 COLD-APPLIED COAL TAR COATINGS?
14 A NO. I DON'T.
15 0 WAS IT MORE THAN A HANDFUL?
16 A WELL. WE ONLY HAVE A HANDFUL OF
17 STEEL RESERVOIRS AS COMPARED TO CONCRETE. I'M REALLY
18 NOT CERTAIN OF THE NUMBER. I'D PURELY BE GUESSING.
19 Q OKAY. BECAUSE IT'S SO LONG AGO?
20 A YES.
21 Q DO ANY OF THE CITY RESERVOIRS STILL
22 HAVE PORTIONS COATED WITH COLD-APPLIED COAL TAX
23 COATINGS?
24 A I BELIEVE SO.
25 Q DO YOU KNOW WHICH ONES?
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1 A I'M ONLY AWARE OF ITS USE. NOT IN
2 ANY SPECIFIC RESERVOIRS. BUT PORTIONS OF THE WALLS
3 AND CEILINGS. INTERIOR WALLS AND CEILINGS OF STEEL
4 RESERVOIRS.
5 Q SO IS IT WITHIN YOUR UNDERSTANDING
6 COLD-APPLIED COAL TAR PRODUCTS HAVE BEEN USED TO COAT
7 PORTIONS OF THE WALLS AND ALL OF THE ROOFS?
8 A OF SOME RESERVOIRS.
9 0 OF SOME OF THE RESERVOIRS.
10 WHAT PORTIONS OF THE WALLS WOULD BE
11 COVERED WITH THE COLD-APPLIED COAL TAR PRODUCTS?
12 A THE GENERAL RULE OF THUMB IS THAT
13 YOU WOULD APPLY THE COLD-APPLIED WHERE THE WATER
14 DOESN'T WET THE SURFACE.
15 0 AND WHEN YOU SAY WHERE THE WATER
16 DOES NOT WET THE SURFACE, DOES THAT MEAN WHERE IT'S
17 NOT CONTINUOUSLY WET?
18 A NOT CONTINUOUSLY WET. YES.
19 0 BUT FOR A PORTION OF THE TIME. THE
20 WATER DOES COVER THESE PORTIONS OF THE WALLS?
21 A NOT IN ALL CASES.
22 0 BUT AT LEAST IN SOME CASES?
23 A IN SOME CASES. YES.
24 Q DO YOU HAVE AN UNDERSTANDING AS TO
25 WHY THE COLD-APPLIED PRODUCTS ARE USED ON THE

1 A OFFHAND. NO. I DON'T.
2 Q HOW WOULD YOU HAKE THAT -- HOW
3 WOULD YOU DETERMINE WHICH ONES DO AND WHICH ONES
4 DON'T?
5 A I WOULD GO TO THE INFORMATION THAT
6 WE PROVIDED YOU IN DISCOVERY. I RECALL SEEING A
'7 BREAKDOWN.
8 0 TO THE EXTENT THAT SOME CITY
9 RESERVOIRS STILL HAVE COLD-APPLIED COAL TAR INTERIOR
10 COATINGS ON PORTIONS OF THEM. DO YOU HAVE ANY
11 INFORMATION AS TO WHEN THOSE COATINGS WERE APPLIED?
12 A YES.
13 0 WHAT'S YOUR UNDERSTANDING AS FAR AS
14 WHEN THOSE COATINGS WERE APPLIED?
15 A I BELIEVE MOST OF THEM -- AND THAT
16 INFORMATION I SAW RECENTLY ON INFORMATION THAT WE
17 PROVIDED YOU. TO THE BEST OF MY KNOWLEDGE. IT'S BACK
18 TO THE ORIGINAL CONSTRUCTION OF THE STEEL TANK.
19 Q SO THESE COATINGS WOULD HAVE BEEN
20 APPLIED SOON AFTER THE RESERVOIRS WERE BUILT; IS THAT
21 RIGHT?
22 A THAT'S MY UNDERSTANDING. YES.
23 Q SO IF WE KNOW WHEN A RESERVOIR WAS
24 BUILT. WE HAVE A PRETTY GOOD IDEA OF WHEN THE COATING
25 PRODUCT WAS APPLIED?
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1 PORTIONS OF THE WALLS AND SOME OF THE ROOF
2 INTERIORS -• WHY THAT WAS DONE?
3 A IT'S MY UNDERSTANDING THAT THE
4 HOT-APPLIED COAL TAR ENAMEL HOLDS UP BEST UNDER A
5 FULLY WET CONDITION. FULLY SUBMERGED.
8 Q SO THE HOT-APPLIED WOULD BE USED ON
7 THE WALLS TO THE EXTENT THAT THOSE PORTIONS OF THE
8 WALLS WERE ALWAYS COVERED WITH WATER?
9 A WELL. I CAN'T ATTEST TO ALWAYS. BUT
10 THAT'S MY UNDERSTAND I NO.
11 0 IUT THAT WOULD IE THE GENERAL RULE?
12 A THAT'S MY UNDERSTANDING.
13 0 OKAY. DO YOU HAVE ANY INFORMATION
14 AS TO WHEN COLD-APPLIED COAL TAR PRODUCTS BECAME
15 COMMERCIALLY AVAILABLE?
18 A NO. I DON'T.
17 0 WERE THEY AVAILABLE AS OF THE TIME
18 YOU JOINED THE CITY WATER DEPARTMENT?
19 A YES.
20 0 WAS IT YOUR UNDERSTANDING WHEN YOU
21 JOINED THE CITY WATER DEPARTMENT THAT COLD • APPLI ED
22 COAL TAR PRODUCTS WERE USED ON THE CITY OF
23 SAN BERNARD I NO RESERVOIRS?
24 A WOULD YOU REPEAT THAT QUESTION.
25 PLEASE?

1 A THAT WOULD BE MY ASSUMPTION. YES.
2 Q DURING THE TIME THAT YOU'VE BEEN
3 WITH THE CITY. HAS THERE BEEN A SCHEDULE FOR
4 INSPECTIONS OF RESERVOIR OR TANK INTERIORS?
5 A YES'.
6 0 AND HOW OFTEN HAVE RESERVOIR
7 INTERIORS BEEN INSPECTED?
8 A IT VARIES DEPENDING ON THE TYPE OF
9 TANK.
10 Q WELL. ASSUME WE'RE TALKING ABOUT A
11 STEEL RESERVOIR. HOW OFTEN WOULD THEY BE INSPECTED?
12 A WE HAVE -- I WOULD LIKE TO -- I
13 RECALL AN ANNUAL RESERVOIR INSPECTION SCHEDULE.
14 UNDERSTANDING THAT SOMETIMES THIS INSPECTION IS
15 CONDUCTED NOT BY COMPLETELY ENTERING THE RESERVOIR
16 AND WALKING AROUND IT. BUT IN A HATCHWAY YOU ENTER
17 THE RESERVOIR AND SPOTLIGHT GENERALLY THE AREAS MOST
18 SUSCEPTIBLE TO EROSION. USUALLY BEING THE CEILING.
19 0 WAS THAT THE PRACTICE AS OF THE
20 TINE YOU JOINED THE CITY WATER DEPARTMENT?
21 A YES.
22 0 HAS THAT PRACTICE CONTINUED TO THE
23 PRESENT?
24 A AS FAR AS I KNOW. IT'S PROBABLE
25 THAT TANKS HAVE BEFN SKIPPED FOR A YEAR BECAUSE IT'S
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NOT A. CRITICAL PROCESS. BUT THAT'S THE~GENERAL
PRACTICE.

Q IS THERE A PROCEDURE THAT HAS BEEN
FOLLOWED SINCE YOU HAVE BEEN WITH THE CITY AS FAR AS
DRAINING OR EMPTYING THE RESERVOIRS OF THEIR WATER
FOR PURPOSES OF INSPECTION?

A YES.
0 COULD YOU DESCRIBE THAT PROCEDURE

OR PROCESS?
A WE GENERALLY SERVE THE WATER DOWN

TO AS LOW AS WE CAN.
Q SERVE TO CUSTOMERS?
A SERVE TO THE CUSTOMERS.

ALMOST IN EVERY CASE OFFHAND THAT I
CAN RECALL -- I CAN'T RECALL ANY THAT WE CAN'T DO
THAT TO. EITHER THROUGH A COMBINATION OF JUST SERVE
DOWN OR BOOSTING. AND GENERALLY THE LAST FEW INCHES
OR FEW FEET ARE DISCHARGED TO THE STORM CHANNELS.
THESE ARE THE ONES THAT REQUIRE ENTRY.TYPE
INSPECTION, THIS DOESN'T OCCUR ANNUALLY.

0 HOW OFTEN IS THE -- HOW OFTEN ARE
INSPECTIONS DONE WHICH REQUIRE THE DRAINAGE OR
EMPTYING OF THE RESERVOIR?

A I RECALL A THREE-YEAR SCHEDULE THAT
I'VE SEEN.

145

1 A MYERS CANYON 2100 -- ACTUALLY NOW.
2 I STAND CORRECTED. THERE HAS BEEN A NEW STORM
3 DRAIN .- EXCLUSIVE STORM DRAIN INSTALLED.
4 Q WHEN WAS THAT STORM DRAIN INSTALLED
5 FOR MYERS CANYON?
6 A JUST PROBABLY WITHIN A YEAK AFTER
7 THAT RESERVOIR WAS CONSTRUCTED. ONE OTHER THAT I CAN
8 RECALL IS PALM AVENUE -- WATER UTILITIES.
9 Q PALM AVENUE?
10 A NO. WATER UTILITIES.
11 Q THAT'S THE NAME OF THE RESERVOIR?
12 A RIGHT.
13 Q WATER UTILITIES?
14 A WU 1913 FOOT ELEVATION.
15 Q I'M SORRY. YOU SAID 1930?
16 A 1913.
17 Q WHERE WAS THE WATER FROM DEVORE
18 2100 DISCHARGED TO IF NOT TO THE STORM CHANNELS?
19 A TO CAJON BOULEVARD.
20 Q SO JUST ONTO THE STREET?
21 A YES.
22 Q IS THAT STILL THE CASE?
23 A YES.
24 Q AND THAT HAS BEEN THE PRACTICE
25 SINCE YOU ARRIVED AT THE CITY?

1 Q HAS THAT BEEN THE PRACTICE?
2 A I HOPE SO.
3 Q NOW. YOU INDICATED THAT THE WATER
4 THAT HAS BEEN DRAINED OVER THE LAST 25 YEARS DURING
5 THESE PROCEDURES HAS GONE TO THE STORM WATER
6 CHANNELS.
7 A THAT'S CORRECT.
8 Q HAS ALL OF THE WATER INVOLVED GONE
9 TO THE STORM WATER CHANNELS OR HAS ANY GONE IN A

10 DIFFERENT DIRECTION?
11 A BECAUSE OF OUR NPDES PERMIT. YOU
12 KNOW. THE WASTE DISCHARGE PERMIT THAT WE HAVE •- LAST
13 YEAR I DEVELOPED A MAP WITH THE HELP OF STAFF.
14 SHOWING WHERE EACH AND EVERY RESERVOIR DISCHARGE IS.
15 WITHOUT HAVING THAT MAP SITTING RIGHT IN FRONT OF ME.
18 I CAN'T TRUTHFULLY ANSWER YOUR QUESTION. THE
17 MAJORITY OF THEM GO TO THE STORM CHANNELS. THERE
18 COULD BE ONE OR TWO THAT DON'T. BUT I'D HAVE TO REFER
19 BACK.
20 Q DID SOME OF THE RESERVOIRS •• WERE
21 SOME OF THE RESERVOIRS DISCHARGED TO AREAS OTHER THAN
22 STORM CHANNELS WHEN YOU -- IN THE EARLY YEARS. IN THE
23 1970'S. FOR EXAMPLE?
24 A NO. I THINK EVERYTHING •• NOTHING
25 HAS -- VERY LITTLE -- NONE THAT I'M AWARE OF HAVE
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A YES. SINCE IT MAS CONSTRUCTED.
Q OKAY. AND MYERS CANYON 2100. WHERE

WAS THAT WATER GOING TO BEFORE THE STORM CHANNEL WAS
BUILT?

'A IT WENT TO A NATURAL -- FOR A SHORT
DISTANCE. A FEW HUNDRED YARDS THROUGH A NATURAL STORM
UNLINED CHANNEL TO ADJOINING CITY STREETS.

Q SO WHEN YOU SAY A NATURAL --
A DRY WASH.
0 THIS IS ESSENTIALLY THE SOIL

MATERIAL?
A YES.
Q AND THAT'S WHAT YOU MEANT WHEN YOU

SAID UNLINED? THERE'S NO CONCRETE OR OTHER NAN-MADE
MATERIAL THAT FORMS THE CHANNEL?

A YES.
Q AND HOW LONG WAS THAT THE PRACTICE?
A AT THE 21 -- MYERS --
Q AT THE MYERS CANYON 2100.
A I BELIEVE THE LARGE DIAMETER STORM

DRAIN CAME IN VERY. VERY NEAR -- PROBABLY WITHIN A
ONE-. TWO-. THREE-YEAR PERIOD OF CONSTRUCTING THAT
RESERVOIR.

Q WHEN WAS THE RESERVOIR BUILT? DO
YOU RECALL?
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BEEN ADDED SINCE I'VE JOINED THE CITY. WHATEVER IS
DISCHARGED INTO STORM CHANNELS. AS BEST I KNOW. WAS
DISCHARGED INTO STORM CHANNELS IN '76 IF THEY WERE
CONSTRUCTED.

Q DO YOU KNOW WHAT WAS DONE BEFORE
•76?

A TO THE BEST OF MY KNOWLEDGE. THE
DISCHARGE POINTS WERE THE SAME AS THEY ARE TODAY.

0 IF I'M UNDERSTANDING YOUR TESTIMONY
CORRECTLY. AND I HOPE I AM. YOU INDICATED THAT IN
SOME CASES RESERVOIR WATER IS DRAINED TO A LOCATION
OTHER THAN THE STORM CHANNELS?

YES.
WHICH RESERVOIRS DO YOU HAVE IN

MIND?
A -CO REALLY HAVE TO -- I COULD PICK

ONE OR TWO. THAT'S ALL I COULD 00.
0 WHICHEVER ONES YOU CAN RECALL.
A DEVORE 2100.
0 ANY OTHER -• IS DEVORE AND 2100 --

ARE THOSE TWO SEPARATE RESERVOIRS?
A ONE AND THE SAME.
0 OKAY. OTHER THAN DEVORE 2100. CAN

YOU RECALL ANY OTHERS WHERE THE WATER WOULD HAVE BEEN
DISCHARGED OTHER THAN TO THE STORM CHANNELS?
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A EARLY TO MID-1990'S.
Q AND THE WATER UTILITIES 1913. WHERE

DID WATER DRAINED FROM THAT DISCHARGE TO?
A TO A PERCOLATION OVERFLOW POND ON

THE PLANT SITE.
Q DOES THE PERCOLATION PONO ON THIS

PLANT SITE HAVE ITS OWN NAME. OR IS IT JUST REFERRED
TO AS A PERCOLATION POND?

A
0
A
Q

RESERVOIR BUILT.
A
0

YES.
THE LATTER?
THE LATTER.
WHEN WAS THE WATER UTILITIES
IF YOU RECALL?
1983.
AND SO THAT I DON'T HAVE TO GO BACK

AND CHECK -- IS THE WATER UTILITIES RESERVOIR --
THAT A CONCRETE OR STEEL RESERVOIR?

IS

STEEL.
DEVORE 2100. IS THAT STEEL OR

CONCRETE?
A CONCRETE.
Q AND THE MYERS CANYON 2100?
A I'M SORRY. EXCUSE ME. I'M

GETTING -- I MEAN THE DEVORE IS STEEL. MYERS CANYON
IS CONCRETE.
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0 ALL RIGHT, THANK^
MR. WILSON: DO YOU NEED TO TAKE A BREAK?
THE WITNESS: I NEED TO GET A CUP OF COFFEE

OR SOMETHING,
MR. BARR: ALL RIGHT. I'VE GOT 3 O'CLOCK.

WHY DON'T HE TAKE A TEN-MINUTE BREAK?
(RECESS TAKEN.)

MR. BARR: ALL RIGHT. BACK ON THE RECORD.
BY MR. BARR:

0 YOU MENTIONED THAT THERE IS A
PERCOLATION POND ASSOCIATED WITH THE WATER UTILITIES
RESERVOIR. WHAT'S THE SIZE OF THAT PERCOLATION POND
IN TERMS OF SQUARE FOOTAGE OR MEASUREMENTS?

A I BELIEVE -- I WILL HAVE TO GUESS
WITHOUT --

0 YOUR BEST ESTIMATE.
A ONE HUNDRED FEET BY 100 FEET LENGTH

AND WIDTH WITH SLOPING SIDES TO A 6-FOOT DEPTH.
Q AND THE PURPOSE OF THE PERCOLATION

POND IS TO ALLOW THE WATER TO DRAIN DOWN INTO THE
GROUND?

A AND/OR EVAPORATE, YES.
0 WE WERE TALKING ABOUT INTERIOR

COATINGS BEFORE WE TOOK A BREAK. DO YOU HAVE AN
UNDERSTANDING AS TO WHAT KINDS OF MATERIALS ARE USED
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MORE ABOUT THAT?
A
Q
A
Q

NOT REALLY.
WHO WOULD YOU GO TO TO FIND OUT

MY SUBORDINATE SUPERVISOR.
WHO IS THAT?
XR. LOWE.
HAVE YOU EVER HEARD THE TERM 'DRAIN

AND FILL OPERATION* IN CONNECTION WITH THE CITY OF
SAN BERNARD I NO RESERVOIRS?

A IN CONNECTION?
Q RIGHT.
A AS A DRAIN-FILL OPERATION?
0 RIGHT. ARE YOU FAMILIAR WITH THAT

PHRASE?
A I'M FAMILIAR WITH DRAINING

RESERVOIRS AND FILLING RESERVOIRS. BUT NOT DRAIN AND
FILL.

0 THE PHRASE 'DRAIN AND FILL
T HAVE SOME SPECIAL SIGNIFICANCE FOROPERATION1 DOESN

YOU?
A
0

WATER •-
A
Q

NO.
HAVE YOU EVER HEARD OF BLENDING

YES.
-- WITHIN THE CITY WATER
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1 TO COAT THE EXTERIORS OF SAN BERNARD I NO RESERVOIRS OR
2 TANKS?
3 A YES.
4 Q WHAT'S YOUR UNDERSTANDING?
5 A TO MY KNOWLEDGE. WE'VE USED TWO
6 DIFFERENT TYPES OF MATERIALS TO COVER THE EXTERIORS.
7 Q WHAT KINDS OF MATERIALS HAVE BEEN
8 USED SINCE YOU'VE BEEN WITH THE CITY?
9 A AN ALKYD ENAMEL.
10 Q IS THAT A-L-K-Y-D?
11 A I BELIEVE SO. YES.
12 Q ANYTHING ELSE?
13 A AND A VINYL EPOXY.
14 Q AND THIS IS SINCE THE TIME YOU'VE
15 BEEN WITH THE CITY?
16 A YES.
17 0 HAVE ANY SOLVENTS OR THINNERS BEEN
18 USED IN CONNECTION WITH THESE EXTERIOR COATINGS?
19 A I'M NOT CERTAIN.
20 Q DO YOU'HAVE ANY INFORMATION ONE WAY
21 OR THE OTHER?
22 A I BELIEVE THAT THE ALKYD ENAMEL
23 USES SOME TYPE OF A THINNER.
24 0 DO YOU HAVE ANY INFORMATION WHAT
25 KINO OF THINNER IS USED WITH THE ALKYD ENAMEL?

1 DISTRIBUTION SYSTEM?
2 A NO.
3 Q YOU'VE HEARD OF BLENDING WATER. BUT
4 NOT WITHIN THE CITY OF SAN BERNARD I NO WATER SYSTEM?
5 A YOU'RE ORIGINAL QUESTION WAS WITHIN
6 THE DISTRIBUTION SYSTEM. I DIDN'T LET YOU FINISH THE
7 QUESTION.
8 Q ALL RIGHT. WELL. LET'S START OVER
9 SO WE HAVE SOMETHING OF A CLEAR RECORD.
10 HAVE YOU HEARD OF BLENDING WATER IN
11 THE CONTEXT OF CITY RESERVOIRS?
12 A YES.
13 Q AND WHAT'S YOUR UNDERSTANDING AS TO
14 WHAT BLENDING IS AND WHEN IT'S BEEN DONE?
15 MR. WILSON: DO YOU WANT TO BREAK THAT
16 DOWN. OR DO YOU --
17 MR. BARR: SURE.
18 BY MR. BARR:
19 Q WHAT'S YOUR UNDERSTANDING OF WHAT
20 BLENDING WATER IS?
21 A BLENDING IS AN ACCEPTED METHOD OF
22 PRODUCING A PRODUCT THAT MEETS STATE HEALTH
23 DEPARTMENT REGULATIONS.
24 0 HOW DOES -- EXPLAIN WITH A LITTLE
25 MORE DETAIL HOW THE BLENDING OCCURS?
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1 A NO. I DON'T.
2 Q DO YOU KNOW IF THE THINNER HAS
3 CHANGED OVER THE 25 YEARS YOU'VE BEEN WITH THE CITY?
4 A NOT THAT I'M AWARE OF.
5 0 THE EXTERIOR COATINGS THAT YOU'VE
6 MENTIONED -- ARE THE SANE KINDS OF COATING USED
7 WHETHER IT'S STEEL OR CONCRETE. OR IS ONE USED FOR
8 ONE TYPE AND ONE USED FOR THE OTHER?
9 A OFFHAND. I' M NOT AWARE OF ANY
10 CONCRETE RESERVOIR WHERE WE HAVE PAINTED THE
11 EXTERIOR,
12 0 SO THESE TWO KINDS OF EXTERIOR
13 COATINGS WOULD HAVE BEEN USED ON THE STEEL
14 RESERVOIRS?
15 A YES.
16 Q FOR THE EXTERIOR COATING WORK. HOW
17 ARE THESE COATINGS APPLIED TO THE EXTERIORS?
18 A SPRAYED.
19 Q IS ANYTHING DONE TO PREVENT
20 SPILLAGE OR BLOWING AWAY OF SOME OF THE COATING
21 MATERIALS?
22 A I'M NOT THAT FAMILIAR WITH THE
23 PAINTING PROCESS.
24 Q ARE YOU FAMILIAR WITH THE INTERIOR
25 COATING MATERIAL APPLICATION PROCEDURES?

1 A OKAY. SPECIFICALLY TO
2 SAN BERNARD I NO?
3 0 CORRECT.
4 A A REAL LIVE ONE-YEAR-OLD CASE FROM
5 A RESERVOIR IN SAN BERNARD I NO -- THREE WELLS PRODUCED
6 WATER DIRECTLY INTO THE RESERVOIR. ONE WELL EXCEEDS
7 THE LEVEL FOR NITRATES. THE OTHER REMAINING TWO WELLS
8 DON'T.
9 WITH APPROVAL OF STATE HEALTH
10 DEPARTMENT. WE ESTABLISHED A BLENDING PLAN WHERE WE
11 HAVE TO OPERATE THE EQUIPMENT WITH AUTOMATIC
12 SHUT-OFFS AT FIXED RATES INTO THE RESERVOIR WITH A
13 SPECIFIED SAMPLING PROGRAM OF THE SOURCES AND THE
14 DISCHARGE LEAVING THE RESERVOIR INTO THE DISTRIBUTION
15 SYSTEM ON A REGULAR. VERY FREQUENT BASIS.
16 Q SO WHEN ONE OF THE WELLS HAD EXCESS
17 LEVELS OF NITRATE AND THE OTHERS DIDN'T. THE WATER
18 WITH THE EXCESS LEVELS OF NITRATE WAS ESSENTIALLY
19 BLENDED WITH THE OTHER WATER -- WITH THE WATER FROM
20 THE OTHER WELLS TO LOWER. ESSENTIALLY. THE NITRATE
21 LEVELS IN THE PRODUCT?
22 A YES.
23 Q OKAY. HAS THE CITY OF
24 SAN BERNARD I NO BLENDED WATER IN THE CONTEXT OF VOC'S.
25 VOC CONTAMINATION?
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A WE MAY HAVE IN THE^BSLY 1980'S.

HID-1980'S. BUT I CAN'T RECALL A SPECIFIC INSTANCE
OTHER THAN WE HAY HAVE.

Q 00 YOU RECALL WHETHER THIS WOULD
HAVE HAPPENED ONCE OR MORE THAN ONCE OR OVER A GIVEN
PERIOD OF T:KE?

A NO. I DON'T.
Q TO THE BEST OF YOUR RECOLLECTION.

IT OCCURRED IN THE EARLY 1980'S OR THEREABOUTS?
A YES.
Q SINCE YOU JOINED THE CITY WATER

DEPARTMENT IN 1974. HAVE RESERVOIR AND TANK COATING
JOSS BEEN PERFORMED BY CITY PERSONNEL OR BY OUTSIDE
CONTRACTORS?

MR. WILSON: I'M SORRY. WOULD YOU READ
THAT BACK. PLEASE?

THE REPORTER: "QUESTION: SINCE YOU JOINED
THE CITY WATER DEPARTMENT IN 1974. HAVE RESERVOIR AND
TANK COATING JOBS BEEN PERFORMED BY CITY PERSONNEL OR
BY OUTSIDE CONTRACTORS?'

MR. WILSON: THAT'S FOUR QUESTIONS IN ONE.
AND I'M GOING TO OBJECT BECAUSE IT'S COMPOUND. COULD
YOU JUST BREAK IT APART FOR HIM?

MR. BARR: COULD YOU READ THE QUESTION BACK
AGAIN. PLEASE?
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SUBORDINATES GENERALLY BEEN RESPONSIBLE FOR PREPARING
THE REQUESTS FOR PROPOSALS?

A YES.
Q WHO IS THAT?
A ENGINEERING SUPERVISOR OR PRINCIPAL

ENGINEER.
Q AND THAT WAS MR. BRYDEN?
A I DON'T BELIEVE MR. BRYDEN WAS

INVOLVED IN HIS TENURE IN ANY SPECIFICATIONS. NO.
Q MAYBE I MISUNDERSTOOD. WHO IS THE

CURRENT HEAD OF ENGINEERING?
A HE IS.
Q AND WAS HIS PREDECESSOR INVOLVED IN

THE PREPARATION OF THESE REQUESTS FOR PROPOSALS?
A YES.
Q AND WAS THAT PAUL DOLTER?
A EITHER PAUL DOLTER OR JOE

BOCANEGRA.
Q WAS IT YOUR UNDERSTANDING THAT THE

CONTRACTS WITH THESE OUTSIDE CONTRACTORS WOULD THEN
HAVE TO BE IN ACCORDANCE WITH THE TERMS OF THE
REQUESTS FOR PROPOSALS?

A YES.
Q THE REQUESTS FOR PROPOSALS. WOULD

THESE SPECIFY THE PROCEDURES AND CONDITIONS FOR THE
160

1 THE REPORTER: "QUESTION: SINCE YOU JOINED
2 THE CITY WATER DEPARTMENT IN 1974. HAVE RESERVOIR AND
3 TANK COATING JOBS BEEN PERFORMED BY CITY PERSONNEL OR
4 BY OUTSIDE CONTRACTORS?"
5 BY MR. BARR:
6 Q DO YOU UNDERSTAND THE QUESTION?
7 A YES. AND THERE'S NOT A SIMPLE
8 ANSWER. IT'S BOTH.
9 0 IT'S BOTH?
10 A YES.
11 Q WITH RESPECT TO THE INTERIOR
12 RESERVOIR COATING JOBS FOR CITY RESERVOIRS. IS THE
13 ANSWER ALSO BOTH?
14 A YES.
15 Q HAVE MORE OF THE INTERIOR RESERVOIR
16 COATING JOBS BEEN DONE BY CITY PERSONNEL OR HAVE MORE
17 BEEN DONE BY OUTSIDE CONTRACTORS?
18 A INTERIOR OR EXTERIOR?
19 Q INTERIOR.
20 A MORE BY CONTRACTORS.
21 Q CAN YOU GIVE US A BREAKDOWN IN
22 TERMS OF PERCENTAGES OF WHAT PERCENTAGE WOULD HAVE
23 BEEN DONE BY CITY PERSONNEL?
24 A PURE GUESSING ON MY PART.
25 0 TO THE EXTENT THAT CONTRACTORS HAVE

1 APPLICATION OF THE INTERIOR COATINGS?
2 A I'D LIKE TO SAY YES. 1UT WITHOUT
3 REVIEWING THE SPECS. I CAN'T HONESTLY ANSWER THAT.
4 Q OKAY. DO YOU KNOW. GOING BACK TO
5 1974. IF CITY REQUESTS FOR PROPOSALS OR CONTRACTS
6 SPECIFIED. FOR EXAMPLE. FORCED AIR VENTILATION DURING
7 THE APPLICATION AND CARING PROCESS?
8 A DURING WHAT TIME PERIOD?
9 Q AS OF 1974.
10 A I'D HAVE TO CHECK THE
11 SPECIFICATIONS DATING BACK THAT FAR.
12 Q OKAY. DID THERE COME A POINT IN
13 TIME WHEN THE REQUESTS FOR PROPOSALS OR CONTRACTS
14 SPECIFIED FORCED AIR VENTILATION AS ONE OF THE TERMS?
15 A THEY MAY HAVE. BUT IF WE'RE
16 TALKING ABOUT THE PERIOD OF TIME BETWEEN '74 AND
17 PRESENT. I'D REALLY HAVE TO LOOK AT THE
18 SPECIFICATIONS CHRONOLOGICALLY.
19 Q ARE THE SPECIFICATIONS KEPT ON FILE
20 AT THE CITY WATER DEPARTMENT?
21 A YES.
22 Q DO YOU KNOW IF THE SPECIFICATIONS
23 HAVE BEEN MADE AVAILABLE TO THE FEDERAL GOVERNMENT IN
24 THIS CASE?
25 A IT'S MY UNDERSTANDING THEY WERE,
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1 DONE THE INTERIOR COATING JOBS FOR THE CITY OF
2 SAN BERNARD INO SINCE 1974. HAVE THERE BEEN SPECIFIC
3 REQUIREMENTS THAT THE CONTRACTORS' BIOS HAD TO MEET
4 IN ORDER TO BE CONSIDERED?
5 A YES.
6 Q WERE THESE SPECIFIC REQUIREMENTS
7 RECORDED IN ANY KINO OF DOCUMENT?
8 A YES.
9 Q WHAT KIND OF DOCUMENT WOULD STATE
10 THESE REQUIREMENTS FOR INTERIOR COATING CONTRACTOR
11 BIDS?
12 A THEY WOULD BE THE JOB
13 SPECIFICATIONS. BIO SPECIFICATIONS.
14 Q WOULD THE BID SPECIFICATIONS BE A
15 PART OF A REQUEST FOR PROPOSALS BY THE CITY?
16 A GENERALLY. YES.
17 Q WOULD YOU YOURSELF HAVE BEEN
18 INVOLVED AS DIRECTOR IN PREPARING THOSE REQUESTS FOR
19 PROPOSALS?
20 A I CAN'T RECALL PERSONALLY WORKING
21 ON A SET. BUT THEY WOULD AT LEAST BE GENERATED WITHIN
22 MY DIVISION.
23 Q WITHIN YOUR DEPARTMENT?
24 A YES.
25 Q OKAY. HAS ANY ONE OF YOUR

1 YES.
2 Q DO YOU KNOW WHEN THAT OCCURRED.
3 WHEN THE SPECIFICATIONS WERE MADE AVAILABLE TO THE
4 FEDERAL GOVERNMENT?
5 A NOT THE EXACT DAY OR WEEK. NO
6 Q SO YOU DON'T KNOW IF IT WAS A MONTH
7 AGO OR SIX MONTHS AGO?
8 A NO. I'M NOT CERTAIN.
9 0 OKAY. WHAT'S THE BASIS OF YOUR
10 UNDERSTANDING THAT THOSE HAVE BEEN MADE AVAILABLE TO
11 THE FEDERAL GOVERNMENT?
12 A BECAUSE MR. KIGALI'S PEOPLE WERE AT
13 195 D STREET TAKING CO FILES IN AND OUT. AND THAT'S
14 WHERE ALL THE SPECIFICATIONS ARE AT.
15 Q CO FILES. THOSE ARE CONSTRUCTION
16 ORDER FILES?
17 A CONSTRUCTION ORDER. YES.
18 0 WHEN AN INTERIOR COATING ON THE
19 STEEL RESERVOIR IS REMOVED. WHAT'S YOUR UNDERSTANDING
20 ON THE PROCEDURE FOR THE REMOVAL OF THAT INTERIOR
21 COATING?
22 A SPECIFIC PROCEDURES I'M NOT CERTAIN
23 OF.
24 0 IN GENERAL. DO YOU HAVE A GENERAL
25 UNDERSTANDING OF HOW THAT JOB GETS DONE?
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A WHEN YOU SAY THE RWWAL Of A
COATING -- YOUR QUESTION WAS THE REMOVAL OF A COATING
INSIDE OF A STEEL RESERVOIR?

0 CORRECT.
A JUST AS A POINT OF CLARIFICATION.

GENERALLY. IF THE COATING IS REPAIRABLE. ONLY THE
SPOTS THAT NEED REPLACEMENT ARE REMOVED.

ON HOT-APPLIED COAL TAR ENAMEL.
IT'S ALMOST DONE WITH PICKS AND TROWELS FOLLOWED UP
BY SANDBLASTING. IT'S VERY THICK. IT FLAKES OFF.
ON ANY OF THE SPRAY TYPE. IT'S SANDBLASTED OFF.

Q OKAY. THAT'S THE COLD-APPLIED COAL
TAR?

A OR EPOXIES.
0 OKAY. IS IT CORRECT FOR ME TO

UNDERSTAND THAT THE MATERIAL THAT'S SANDBLASTED OFF
ALONG WITH THE ABRASIVE FALLS TO THE BOTTOM OF THE
TANK?

A YES.
0 WHAT THEN IS DONE WITH THE -- I'LL

CALL IT THE WASTE MATERIAL?
A IT'S HAULED AWAY.
Q DO YOU KNOW WHERE IT'S HAULED AWAY?
A TO A LEGAL DISPOSAL AREA.
Q DO YOU KNOW WHAT THE DISPOSAL AREAS
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I'LLONLY: SAME WITH BASELINE HARDENS: SANE WITH --
HAVE TO THINK OF WHAT THE ACRONYM STANDS FOR.

0 ARE YOU REFERRING TO SSBCWD?
A YES. SOUTH SAN BERNARD I NO COUNTY

WATER DISTRICT. IT'S ONE WAY ONLY TO THEM; THE CITY
Or LOKA LINDA. ONE WAY ONLY TO THtfl: tASt VALLtY
WATER DISTRICT IS A TWO-WAY: THE CITY OF RIVERSIDE.
TWO WAY: WEST SAN BERNARD I NO. TWO WAY.

0 OKAY. PLEASE CONTINUE.
A I DON'T RECALL SEEING ANYTHING ON

SECTION C ON PAGE 2 THAT I TOOK EXCEPTION TO.
0 OKAY.
A I SEE NOTHING ON PAGE 3 IN PROBABLY

AND 4 THAT I TAKE EXCEPTION TO.
0. OKAY. WHAT ABOUT SECTION D?
A I HAVEN'T MEMORIZED THESE PRESSURE

SO IF THEY'RE OFF. I WOULDN'T KNOW.
0 NO. I UNDERSTAND. I'M JUST

ASKING -- OBVIOUSLY THERE ARE LIMITATIONS. I'M ONLY
ASKING TO THE EXTENT YOU CAN SPOT ANYTHING WHICH YOU
BELIEVE IS NOT CORRECT.

A MY ONLY COMMENT ON NO. D WOULD IE
THAT ON THIS PARTICULAR REPORT HE HAS MIXED WHAT HE
REFERS TO AS WET WELLS OR CLEAR WELLS WITH
RESERVOIRS. HE'S MADE NO DISTINCTION.

C 2. 3.

ZONES.
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HAVE BEEN SINCE YOU STARTED WITH THE CITY IN 1974?

ASKING.

THAT?

NOT WITHOUT CHECKING THE RECORDS OR

WHO WOULD YOU NEED TO ASK ABOUT

A ONE OF MY SUBORDINATE SUPERVISORS.
Q DO YOU KNOW WHICH ONE?
A MIKE LOME.
Q OKAY. IS THERE A PARTICULAR KIND

OF RECORD THAT HAS BEEN USED TO RECORD THE
DESTINATION OF THOSE WASTE MATERIALS SINCE YOU
ARRIVED AT THE CITY?

A I'M NOT CERTAIN.
Q DO YOU KNOW IF A PARTICULAR KIND OF

RECORD WAS USED STARTING AT A CERTAIN POINT AFTER YOU
ARRIVED AT THE CITY WATER DEPARTMENT?

A I REALLY WOULD HAVE TO CHECK
CHRONOLOGICAL ORDER SPECIFICATIONS.

0 OKAY. IF YOU WOULD PLEASE TAKE A
LOOK AT WHAT'S PREVIOUSLY BEEN MARKED AS EXHIBIT 501
IN THIS CASE.

MR. STEJSKAL. DO YOU RECOGNIZE THE
DOCUMENT THAT'S BEEN NARKED AS EXHIBIT 501?

A YES. I DO.
0 IS THIS SOMETHING YOU WOULD HAVE

1 Q AND THAT'S UNDER SECTION D.
2 'STORAGE DATA*?
3 A YES. HE'S COMBINED IOTH WET WELLS.
4 CLEAR WELLS. OR SUCTION TANKS. IF YOU WILL. WITH
5 STORAGE RESERVOIRS. AND. AS WE DISCUSSED. THERE'S A
6 DISTINCT DIFFERENCE.
7 Q DO YOU SEE ON PAGE 4 - LET ME STOP
8 YOU THERE -- THERE'S A REFERENCE. SOME TYPED
9 MATERIAL. IT SAYS 'SEVERAL RESERVOIRS NEED TO HAVE
10 AN EVALUATION OF THEIR INTERNAL COATING MADE. THE
11 CITY HAS AN ONGOING RESERVOIR RENOVATION PROGRAM.'
12 DO YOU KNOW WHAT MR. GEDNEY IS
13 REFERRING TO THERE?
14 A HE'S BEING VERY KIND. WE INSPECT
15 OUR RESERVOIRS. WE HAVE NEVER HAD AND STILL DON'T
18 HAVE TODAY A LIST THAT SAYS WE ARE GOING TO RECOAT
17 CERTAIN RESERVOIRS ON A CERTAIN FREQUENCY OR IN A
18 CERTAIN YEAR.
19 Q DO YOU KNOW WHAT HE WAS REFERRING
20 TO WHERE HE SAYS "SEVERAL RESERVOIRS NEED TO HAVE AN
21 EVALUATION OF THEIR INTERNAL COATING MADE'?
22 A THE SPECIFIC RESERVOIRS. NO. I
23 DON'T. BUT ALSO ACCOMPANYING THESE REPORTS IS A
24 COMMENT SHEET. WHICH WOULD HAVE CALLED THAT OUT.
25 Q ALL RIGHT. PLEASE CONTINUE - BY
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1 RECEIVED A COPY OF IN THE COURSE OF YOUR WORK?
2 A YES.
3 Q AND IT INDICATES IT WAS PREPARED BY
4 WILLIAM C. GEDNEY. DO YOU RECOGNIZE MR. GEDNEY?
5 A YES.
6 Q AS OF THE DATE OF THE INSPECTION.
7 WHICH IS GIVEN AS APRIL 25 THROUGH 29. 1988. WHO WAS
8 MR. GEDNEY EMPLOYED BY?
9 A STATE DEPARTMENT OF HEALTH SERVICES
10 OFFICE OF DRINKING WATER.
11 Q AND HAVING REVIEWED THIS DOCUMENT.
12 HAVE YOU SEEN ANY FACTUAL INFORMATION WHICH YOU
13 BELIEVE IS NOT CORRECT?
14 MR. WILSON: IF YOU NEED TO READ IT MORE
15 CAREFULLY TO ANSWER THAT QUESTION. GO AHEAD AND 00
16 THAT.
17 THE WITNESS: CAN I MAKE A COMMENT?
IB BY MR. BARR:
19 0 YES. GO AHEAD.
20 A ON PAGE NO. 1 UNDER 'B' UNDER
21 'SOURCE DATA.' THIS CAN BE VERY MISLEADING. IF IT'S
22 YOUR IMPRESSION THAT THIS IS WATER BEING SERVED TO
23 THE CITY OF SAN BERNARD I NO. A AND B ARE -- IN
24 CONNECTION WITH OTHER SYSTEMS. COLTON IS ONE WAY TO
25 THEM. VICTORIA FARMS IS ONE WAY TO VICTORIA FARMS

1 THE WAY. ON PAGE 4. SECTION E. SUBSECTION 1.
2 'PRESSURE ZONES.' PRESSURE ZONE SIX. 'SHANDIN.' IS
3 THAT S-H-A-N-O-I-N INSTEAD OF 0-N?
4 A I BELIEVE SO. AND IT'S SHANDIN
5 HILLS.
6 Q OKAY. THANKS.
7 A THE ONLY COMMENT I WOULD HAVE ON
8 SECTION E IS THE PRESSURES STATED ARE THEORETICAL.
9 NOT ACTUAL. IN MANY CASES WE SERVE ON MUCH LOWER
10 PRESSURE.
11 Q NOW. FOR EACH OF THE PRESSURE ZONES
12 THERE'S A PRESSURE RANGE IN POUNDS PER SQUARE INCH.
13 PSI.
14 IS IT YOUR TESTIMONY THAT THE
15 ACTUAL PRESSURE WOULD BE LOWER THAN THE LOWER NUMBER
1C IN THE RANGES?
17 A THIS APPEARS TO ME TO BE THE
18 THEORETICAL ELEVATION PRESSURE. NOT TAKING INTO
19 ACCOUNT PEAK DEMAND LINE LOSS. HYDRAULIC LINE LOSS
20 AND HEIGHT OF RESERVOIR WATER LEVELS. WHICH FLUCTUATE
21 GREATLY DURING ANY PEAK DAY.
22 Q WOULD IT BE YOUR EXPECTATION THAT
23 THE PRESSURE WOULD. IN ACTUALITY. BE AT THE LOWER END
24 OF THESE RANGES?
25 A NO. WHAT I'M STATING IS THAT THE
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PRESSURE UNDER CERTAIN NORMAL VERY
HYDRAULIC PEAK CONDITIONS. PEAK SUMMER DEMAND
CONDITIONS. COULD BE 5 TO 15 POUNDS LOWER ON THE
BOTTOM AND TOP.

0 OKAY. SO THE WHOLE RANGE WOULD BE
LOWER DURING THOSE PEAK DEMANDS?

A YES. DURING THOSE PEAK DEMANDS.
0 AND YOU SAID THE PEAK DEMANDS OCCUR

DURING THE SUMMER?
A YES.
Q WHAT'S THE PERIOD OF LOWEST DEMAND?
A DECEMBER •- SOMETIMES LATE

NOVEMBER. DEPENDING ON THE WEATHER. THROUGH APRIL.
Q LET ME KNOW WHEN YOU FINISH WITH

SECTION E.
A I'M FINISHED WITH SECTION E.
Q OKAY. DO YOU SEE IN SECTION E.

WHICH IS •DISTRIBUTION SYSTEM.' SUBSECTION 3. IT SAYS
•DISCUSSED LEAK HISTORY DURING PAST 12 MONTHS.'
THERE'S A TYPEWRITTEN ENTRY 'HISTORY IS EXCELLENT.
CITY RELIES UPON LEAK SUMMARY TO SCHEDULE MAIN
REPLACEMENTS.'

DOES THE CITY •- OR DID THE CITY
HAVE A LEAK SUMMARY AS OF 1988?

A IN AND ABOUT THAT TIME PERIOD. THE
169

1 0 HAVE ANNUAL REPORTS BY THE CITY TO
2 THE STATE BEEN FILED IN EVERY YEAR THAT YOU'VE BEEN
3 WITH THE CITY?
4 A YES.
5 0 DO YOU KNOW IF THE CITY STARTED
6 FiLINB REPORTS BEFORE YOU AWelVED IN 197«?
7 A THEY WERE FILING THE REPORTS WHEN I
8 ARRIVED. SO HOW FAR PRIOR. I HAVE NO IDEA.
9 0 DID YOU EVER HAVE ANY OCCASION TO
10 GO BACK AND REVIEW ANY OF THE REPORTS FILED BY THE
11 CITY WITH THE STATE PRIOR TO YOUR ARRIVAL?
12 A NO.
13 MR. WILSON: WOULD YOU LIKE HIM TO CONTINUE
14 REVIEWING THIS TO SEE IF THERE WAS ANYTHING ELSE HE
15 DISAGREES WITH?
16 MR. BARR: THAT WOULD BE FINE.
17 THE WITNESS- I SEE NOTHING THAT I WOULD
18 TAKE EXCEPTION TO IN ALL ITEMS UNDER G. PAGES 5 AND
19 6.
20 BY MR. BARR:
21 0
22 MAINTENANCE"?
23 A
24 H.
25 0

OKAY. AND SECTION H. 'OPERATION OF

I WOULD TAKE EXCEPTION TO ITEM 7 ON

THIS IS ON PAGE 7?
172

1 DISTRIBUTION SUPERINTENDENT HAD A LEAK MAP.
2 Q I'M SORRY?
3 A THE SUPERINTENDENT'S CLERICAL STAFF
4 MAINTAINED A LEAK MAP ON THE WALL. A WAR MAP. IF YOU
5 WILL. WITH RED PINS. AT THE END OF THE YEAR -- AND
6 THEY ALSO. I'M SURE, HAD A SHEET TO BACK IT UP OR
7 WORK ORDERS. AS WE'VE DISCUSSED TODAY.
8 THEY WOULD BE USED TO FILL OUT THE
9 PORTION OF THE STATE HEALTH DEPARTMENT REPORT THAT WE
10 HAVE TO FILL OUT EACH YEAR TO REPORT LEAKS. AND
11 CERTAINLY GOOD BUSINESS ALWAYS DICTATED PUTTING
12 PRIORITY AND BUDGETING ON REPLACING THE MAINS THAT
13 HAD A HISTORY OF LEAKS.
14 0 JUST EXPLAIN SO THERE'S NO
15 AMBIGUITY IN THE RECORD WHY IS IT GOOD BUSINESS?
16 A LABOR MOSTLY. IT'S VERY EXPENSIVE
17 TO TEAR UP THE STREETS. PATCH MAINS.
18 Q NOW. THE ANNUAL REPORT THAT YOU
19 REFERRED TO A MOMENT AGO, IS THAT DIFFERENT FROM THE
20 DOCUMENT THAT WE'VE MARKED AS EXHIBIT 501?
21 A PLEASE REPEAT THE QUESTION.
22 Q YOU MENTIONED AN ANNUAL REPORT BY
23 THE CITY. AND I TAKE IT IT WAS A REPORT BY THE CITY
24 OF SAN BERNARD I NO TO THE STATE OF CALIFORNIA.
25 IS THAT ANNUAL REPORT A DOCUMENT

1 A YES. PAGE 7.
2 0 IN WHAT RESPECT?
3 A . OUR NONOEAO-END FIRE HYDRANTS. JUST
4 RANDOM FIRE HYDRANTS -- IT SAYS 'ALL FIXE HYDRANTS
5 ARE FLUSHED ANNUALLY: SELECT VALVES ARE EXERCISED ON
6 A MONTHLY BASIS.' BUT NOT ALL HYDRANTS ARE FLUSHED
7 ANNUALLY. I WISH THEY WERE. BUT THEY'RE NOT.
8 0 AS OF 1988 WAS IT ONLY DEAD-END
9 FIRE HYDRANTS THAT WERE FLUSHED ANNUALLY?
10 A YES. QUARTERLY.
11 Q ALL RIGHT. ANYTHING ELSE?
12 A NO. I SEE NOTHING ELSE.
13 0 OKAY. DID YOU BECOME AWARE AT SOME
14 POINT AFTER YOU JOINED THE CITY WATER DEPARTMENT THAT
15 THE CITY HAD A PROGRAM FOR TESTING FOR CONTAMINANTS
16 IN THE WATER?
17 A WOULD YOU PLEASE REPEAT THAT
18 QUESTION?
19 THE REPORTER: 'QUESTION: OKAY. DID YOU
20 BECOME AWARE AT SOME POINT AFTER YOU JOINED THE CITY
21 WATER DEPARTMENT THAT THE CITY HAD A PROGRAM FOR
22 TESTING FOR CONTAMINANTS IN THE WATER?'
23 THE WITNESS: THAT'S WHAT I THOUGHT YOU
24 SAID.
25 YES. THAT'S A MAJOR PART OF MY
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1 WHICH IS DIFFERENT FROM THE KIND OF DOCUMENT SHOWN IN
2 EXHIBIT 501?
3 A YES.
4 Q HAVE COPIES OF THOSE CITY ANNUAL
5 REPORTS BEEN KEPT BY THE CITY?
6 A YES.
7 Q 00 YOU KNOW IF THOSE REPORTS HAVE
B BEEN MADE AVAILABLE TO THE FEDERAL GOVERNMENT IN THIS
9 CASE?
10 A I BELIEVE THEY HAVE.
11 Q IF I'M UNDERSTANDING YOU CORRECTLY.
12 THOSE CITY REPORTS WOULD HAVE CONSIDERABLY MORE
13 DETAILED INFORMATION THAN IS CONTAINED IN THE STATE
14 ANNUAL INSPECTION REPORTS: IS THAT RIGHT?
15 A NOT NECESSARILY MORE DETAIL.
16 0 OKAY. HOW WOULD THE INFORMATION IN
17 THE CITY REPORTS DIFFER FROM THESE STATE REPORTS?
18 A THEY DIFFER IN THE RESPECT THAT WE
19 WERE REPORTING CERTAIN ITEMS TO THEM. AND THIS WAS
20 ALMOST A SUMMARY OF THESE ANNUAL FIELD INSPECTIONS.
21 Q THE WRITTEN LEAK SUMMARIES. 00 YOU
22 KNOW IF THOSE HAVE BEEN MAINTAINED IN THE FILES FOR
23 THE CITY?
24 A THE ACTUAL -• NO. I DON'T. THAT I
25 DON'T.

1 JOB. SO I WAS AWARE OF IT THE DAY I CAME TO WORK.
2 BY MR. BARR:
3 Q OKAY. HAD THIS CITY PROGRAM FOR
4 TESTING FOR CONTAMINANTS BEEN IN EFFECT BEFORE YOU
5 ARRIVED?
6 A YES.
7 Q DO YOU HAVE A RECOLLECTION AS TO
8 WHAT KINDS OF CONTAMINANTS THE CITY TESTING PROGRAM
9 WAS DESIGNED TO DETECT?
10 MR. WILSON: AS OF 1974?
11 MR. BARR: CORRECT.
12 THE WITNESS: TO THE BEST OF MY
13 RECOLLECTION. IN 1974 ALL LARGE WATER SYSTEMS IN
14 CALIFORNIA WERE REQUIRED TO TEST THEIR WELLS
15 ANNUALLY. AND YOU DID ASK WHAT SPECIFICALLY?
16 BY MR. BARR:
17 Q I THINK -- THE TESTING THAT WAS
18 GOING ON AS OF 1974. WAS THAT FOR THE GROUNDWATER
19 WELLS OR FOR OTHER PARTS OF THE WATER DEPARTMENT
20 SYSTEM?
21 A IT WOULD BE BOTH. ITS DISTRIBUTION
22 SYSTEM. CUSTOMER SAMPLER TAPS. BACTERIOLOGICAL
23 TESTING AT THAT PERIOD OF TIME.
24 0 OKAY. SO THE TESTING OCCURRED AT
25 THE GROUNDWATER WELLS?

171 174

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
Judgment Motion,
Ex.

Pages 169 -174
29



State vs. USA - JOSEPH F.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SKAL, V.I - 6/9/99

NOT MANDATORILY. NO.
00 YOU KNOW IF IT DID OCCUR. IN

A YES.
Q DID THE TESTING OCCUR IN THE

RESERVOIRS?
A
0

FACT?
A BACTERIOLOGICAL. YES.
Q AGAIN. THIS IS AS OF 1974?
A YES.
Q SO WELLS. RESERVOIRS. WHERE ELSE

WAS THE WATER TESTED?
A AT SELECTED CUSTOMER TAPS

THROUGHOUT THE WATER SYSTEM BASED ON THE NUMBER OF
SERVICE CONNECTIONS.

Q THE TESTING AT THESE THREE KINDS OF
LOCATIONS -- WELLS. RESERVOIRS AND SELECTED TAPS --
DID I UNDERSTAND YOU TO SAY THAT IT WAS LIMITED TO
BACTERIOLOGICAL TESTING?

A AT THE CUSTOMER TAPS. YES.
POSSIBLY AT THAT TIME GENERAL PHYSICAL AT THE
CUSTOMER TAPS.

0 WHEN YOU SAY GENERAL PHYSICAL. WHAT
DOES THAT MEAN?

A TEMPERATURE. PH. COLOR. ODOR.
TASTE.
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CONCERNED. THOSE WERE TESTED FOR ORGANIC CHEMICALS
STARTING AROUND 1982 TO 1984?

I BELIEVE SO.
WAS THAT ALL RESERVOIRS OR JUST

JUST SOME.
HOW WERE THE RESERVOIRS TO BE

A
Q

SOME RESERVOIRS?
A
0

TESTED SELECTED?
A I BELIEVE IT WAS IN CONJUNCTION

WITH TANK COATINGS.
Q WHEN YOU SAY IN CONNECTION WITH

TANK COATINGS. ARE YOU REFERRING TO SITUATIONS WHERE
INTERIOR TANK COATINGS WERE REMOVED AND REPLACED?

A THAT WOULD BE ONE CAUSE. YES.
Q WHAT WOULD BE ANOTHER CAUSE

STARTING AROUND 1982 TO 1984?
A IF A TANK WERE CONSTRUCTED NEW.
0 SO IF I'M UNDERSTANDING YOU

CORRECTLY. RESERVOIR WATER WOULD BE TESTED IN
SITUATIONS WHERE THE INTERIOR COATINGS WERE REPLACED
OR WHERE A NEW RESERVOIR MAS CONSTRUCTED AND A BRAND
NEW COATING APPLIED?

A YES.
0 DID THE CITY DO ANY TESTING OF THE

WATER FOR ORGANIC CHEMICALS IN RESERVOIRS WHICH WERE
178

1 Q WHAT KIND OF TESTING WAS DONE AS OF
2 1974 AT THE WELLS?
3 A GENERAL MINERAL •- STANDARD GENERAL
4 MINERAL. GENERAL PHYSICAL, AND INORGANICS.
5 Q WHEN YOU SAY INORGANICS. IS THAT
6 INORGANIC CHEMICALS?
7 A YES.
8 0 WAS THERE ANY TESTING IN THE WELLS
9 FOR ORGANIC CHEMICALS?
10 A NO.
11 0 WHAT KIND OF TESTING WAS DONE WITH
12 RESPECT TO THE WATER IN THE RESERVOIRS AS OF 1974?
13 A BACTERIOLOGICAL.
14 Q ANYTHING ELSE?
15 A NO.
16 0 WAS THERE A REASON THAT NO TESTING
17 WAS DONE FOR ORGANIC CHEMICALS IN THE WELLS AS OF
18 1974?
19 A WELL. I MAY STAND CORRECTED. BUT IF
20 MEMORY SERVES ME, IN 1974 -- I'M NOT CERTAIN IT WAS
21 REQUIRED IN 1974. AND I'D HAVE TO CHECK. BUT I'M
22 NEARLY POSITIVE THAT IT WASN'T.
23 Q IS IT YOUR RECOLLECTION THAT NO
24 TESTING WAS DONE OF THE WATER IN RESERVOIRS FOR ANY
25 KIND OF CHEMICAL CONTAMINANTS?

1 NOT HAVING THEIR COATINGS REPLACED OR WHICH WERE NOT
2 NEWLY BUILT?
3 A I DON'T BELIEVE SO.
4 Q WAS THERE ANY PARTICULAR REASON?
5 'A ASIDE FROM THE FACT THAT IT WASN'T
6 REQUIRED. I CAN'T SEE THAT WE HAD A REASON TO 00
7 THAT.
8 Q WERE YOU AWARE OF ANY TESTING BY
9 THE STATE OF CALIFORNIA FOR ORGANIC CHEMICALS IN THE
10 CITY OF SAN BERNARDI NO RESERVOIRS IN THE 1980'S?
11 A NOT SPECIFICALLY. BUT THEY MAY
12 HAVE.
13 Q WERE YOU AWARE OF ANY SUCH TESTING
14 DONE BY THE STATE IN THE 1970'S?
15 A NO. I DON'T RECALL.
16 Q OKAY. WOULD IT HAVE BEEN PART OF
17 YOUR JOB DESCRIPTION. A PART OF YOUR DUTIES AND
18 RESPONSIBILITIES TO RECEIVE ANY RESULTS OF STATE
19 TESTING ON THE RESERVOIR WATER?
20 A DEPENDING UPON THE URGENCY OF IT.
21 IT OFTEN .- TEST RESULTS IN THE PAST HAVE BEEN
22 EXCHANGED BETWEEN THE WATER QUALITY CONTROL PERSON IN
23 OUR SECTION AND THE STATE HEALTH. NOT ALL RESULTS
24 PASS BY ME FOR REVIEW AND INITIALING OR WHATEVER.
25 Q WOULD THE TEST RESULTS FOR ORGANIC
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A IN 1974?
0 AS OF 1974.
A THAT'S CORRECT.
Q OKAY. DID TESTING FOR ORGANIC

CHEMICALS IN THE WATER OF THE CITY OF SAN BERNARDINO
BEGIN AT SOME POINT IN TIME AFTER 1974?

YES.
WHEN DID IT BEGIN?
I CAN'T RECALL THE EXACT YEAR. BUT

A
Q
A

EARLY 1980'S.
Q AND THE TESTING FOR ORGANIC

CHEMICALS. WAS THAT DONE IN THE GROUNDWATER WELLS
STARTING IN THE EARLY 1990'S?

A I BELIEVE SO. YES.
Q WAS THAT DONE IN THE CITY OF

SAN BERNARD I NO RESERVOIRS AS WELL STARTING AT THAT
TIME?

A I'M NOT CERTAIN. I DON'T BELIEVE
SO, I'D HAVE TO CHECK THE RECORDS.

0 DO YOU HAVE ANY RECOLLECTION AS TO
WHEN ORGANIC CHEMICAL TESTING ON THE RESERVOIR WATER
IN THE CITY BEGAN?

A I BELIEVE IN THE TIME PERIOD 1982
TO 1984. SOMEWHERE IN THAT TIME PERIOD.

Q SO AS FAR AS RESERVOIRS WERE

1
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CHEMICAL TESTING HAVE COME TO YOUR ATTENTION?
A THEY MAY OR NAY NOT HAVE. DEPENDING

UPON THE DEGREE.
fl YOU SAID DEPENDING ON WHAT THE

LEVELS OF ORGANIC CONTAMINANTS WERE SHOWN TO BE?
A RIGHT. OR IF WE'RE TALKING ABOUT

WHEN THERE ACTUALLY WAS AN MCL FOR CERTAIN VOC'S.
0 NOW. YOU REFERRED TO MCL. WHAT

DOES MCL STAND FOR?

LEVEL.
MAXIMUM ALLOWABLE CONTAMINANT

ARE YOU FAMILIAR WITH THE TERM
•ACTION LEVEL"?

A
Q
A

YES.
WHAT IS OR WAS AN ACTION LEVEL?
WHEN ONE WAS ESTABLISHED FOR WHAT?

WHEN YOU SAY WHAT IS --
Q IN GENERAL TERMS. WHAT IS AN ACTION

LEVEL. AS YOU UNDERSTAND IT?
A OH. IN GENERAL. AN ACTION LEVEL. AS

I UNDERSTAND IT. IS THE LEVEL THAT'S ESTABLISHED BY
EITHER THE EPA OR THE STATE HEALTH DEPARTMENT PRIOR
TO THE ESTABLISHMENT OF AN NCL.

Q IF ORGANIC CHEMICALS IN RESERVOIR
WATER WERE FOUND TO EXCEED STATE ACTION LEVELS. WOULD

177 180
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THAT INFORMATION CONE TO YOUR ATTENflWlN THE
ORDINARY COURSE?

A IT SHOULD HAVE. YES.
Q DO YOU NAVE A RECOLLECTION Of

RECEIVING STATE TEST RESULTS FOR THE WATER IN CITY
RESERVOIRS WHICH EXCEEDED STATE ACTION LEVELS?

A I MAY HAVE. I DON'T RECALL
SPECIFIC TESTS AT SPECIFIC RESERVOIRS.

Q LET ME ASK YOU TO LOOK AT WHAT WAS
PREVIOUSLY MARKED AS EXHIBIT 519. THIS IS A GROUP
EXHIBIT CONSISTING OF FORMS TITLED "SAMPLE FOR
CHEMICAL ANALYSIS.' AND I'LL ASK YOU TO REVIEW THAT
EXHIBIT BRIEFLY, AND I'LL HAVE A COUPLE OF QUESTIONS.

A (WITNESS COMPLIES.)
Q MR. STEJSKAL. IF I CAN ASK YOU JUST

A COUPLE OF GENERAL QUESTIONS.
DO YOU RECOGNIZE THE FORM WITHOUT

REGARD TO THE EXAMPLES THAT HAVE BEEN FILLED OUT
HERE? DO YOU RECOGNIZE THIS AS A STATE OF CALIFORNIA
FORM?

A YES. I BELIEVE-SO.
Q WOULD YOU HAVE SEEN COMPLETED

EXAMPLES OF THIS FORM IN THE EARLY 1980'S RELATING TO
CITY OF SAN BERNARD I NO RESERVOIRS?

A I MAY HAVE. I DON'T RECALL.
181

1 A YES.
2 Q OKAY. DID YOU LEARN AT SOME POINT
3 IN TIME THAT THE STATE HAD COME TO THE CONCLUSION
4 THAT PCE AND TCE WAS LEAKING INTO THE RESERVOIR WATER
5 FROM THE INTERIOR TANK COATINGS THAT WERE APPLIED?
6 A NO.
7 0 YOU WERE NEVER MADE AWARE OF THAT?
8 A AT SOME POINT IN TIME -- I'D LIKE
9 TO CLARIFY MY NO •• OR QUANTIFY IT. WE DISCOVERED IT

10 WAS BEING PUMPED INTO THE TANK FROM THE DISTRIBUTION
11 SYSTEM.
12 Q YOU DISCOVERED THAT? 00 YOU MEAN
13 SOMEONE ELSE DISCOVERED IT AND REPORTED IT TO YOU?
14 A WE DISCOVERED IT.
15 Q WHEN YOU SAY WE, WHO IS WE?
16 A THE CITY WATER DEPARTMENT. WHEN
17 YOU GET TESTS LIKE THIS AND YOU GET A RECURRENCE
18 LATER. IT FINALLY DAWNED ON US TO TEST THE WATER FROM
19 THE WELLS.
20 0 DID YOU BECOME AWARE AT ANY POINT
21 THAT THE STATE HAD MADE A CONNECTION BETWEEN THE
22 INTERIOR RESERVOIR COATINGS AND THE CONTAMINATION IN
23 THE WATER IN THE RESERVOIRS?
24 A I WAS 'AWARE THAT THE STATE — WELL.
25 THEY WOULDN'T BE TESTING THEN IF THEY WEREN'T

1B4
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Q ON THE FIRST PAGE OF EXHIBIT 519.
THERE IS A HANDWRITTEN NOTATION NEXT TO THE PRINTED
WORDS 'SAMPLE FOR CHEMICAL ANALYSIS. C.Y. TO JOE.'

CAN YOU MAKE OUT THE REST OF THAT
HANDWRITTEN ENTRY?

A IF IT'S ENGINEERING, I'M NOT SURE.
I DON'T KNOW IF THAT WAS JOE BOCANEGRA OR MYSELF. I
DON'T KNOW.

0 UNDERNEATH THAT IT LOOKS LIKE IT
HAS THE INITIALS S.B. WOULD THAT BE SAN BERNARD I NO?

A I BELIEVE THAT'S B.C.. BILL
GIBBONS.

Q JUST ABOVE AND TO THE RIGHT OF
B.C.. DO YOU SEE THE LETTERS S.B.?

A IF THAT'S --
0 IS THAT THE WAY YOU MAKE THAT OUT?
A I THOUGHT IT WAS S.S.
0 OKAY. SO YOU'RE NOT SURE WHAT THAT

SAYS?
A I'M NOT SURE.
0 NOW. WOULD YOU HAVE EXPECTED TO SEE

THESE FORMS IF LEVELS OF TCE OR PCE IN THE
SAN BERNARD INO RESERVOIR WERE ABOVE STATE ACTION
LEVELS?

A THERE WAS DISCUSSION AT THIS PERIOD

1 CONCERNED. I WAS AWARE THAT THEY HAD MADE SOME
2 CONNECTION. YES.
3 0 WHEN DID YOU BECOME AWUtE OF THAT?
4 A ON OR ABOUT THIS TIME FRAME.
5 Q IN THE EARLY 1980'S?
6 A YES.
7 Q DO YOU RECALL RECEIVING ANY
8 MEMORANDA OR LETTERS FROM THE STATE DURING THE EARLY
9 1980'S ON THAT SUBJECT OF A CONNECTION BETWEEN THE
10 TANK COATINGS AND LEVELS OF TCE OR PCE IN THE
11 RESERVOIR WATER?
12 A I MAY HAVE. BUT I CAN'T RECALL IT
13 AT THIS POINT.
14 MR. BARR: I'VE GOT 4:25. WOULD THIS BE A
15 GOOD TIME FOR A BREAK?
16 MR. WILSON: YES. HOW LATE DO YOU WANT TO
17 RUN?
18 MR. BARR: WELL. I KNOW WE'RE GOING TO GO
19 TOMORROW. MY THOUGHT WAS TO GO UNTIL 5 O'CLOCK
20 TODAY. DOES THAT WORK FOR YOU GUYS?
21 MR. WILSON: YES.
22 MR. BARR: OKAY. WHY DON'T WE TAKE A SHORT
23 BREAK AND THEN TRY TO CONCLUDE AT 5 O'CLOCK?
24 (RECESS TAKEN.)
25
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1 OF TIME. I DON'T BELIEVE THERE WAS AN MCL AT THAT
2 TIME. IF THIS IS. IN FACT. FROM THE SYSTEM. I DON'T
3 KNOW IF THIS WAS VIOLATING A HEALTH STANDARD AT THAT
4 PARTICULAR TIME.
5 Q WELL. I WASN'T REFERRING TO MCL'S.
6 I WAS REFERRING TO STATE ACTION LEVELS.
7 A I'M NOT SURE WHAT THE ACTION LEVEL
8 WAS OR WHEN IT WAS ESTABLISHED.
9 0 WELL. LET'S ASSUME THAT AS OF THE
10 DATE OF THESE DOCUMENTS. THE EARLY 1980'S. THERE WAS
11 A STATE ACTION LEVEL FOR TCE OR PCE.
12 WOULD YOU EXPECT THAT YOU WOULD
13 HAVE RECEIVED COPIES OF COMPLETED FORMS WHICH SHOWED
14 TCE OR PCE LEVELS ABOVE STATE ACTION LEVELS? IS THAT
15 SOMETHING THAT SHOULD HAVE COME TO YOUR ATTENTION?
16 A POSSIBLY. MR. HULS. WHOSE NAME
17 APPEARS ON MANY OF THESE. IS THE COLLECTOR AND/OR
18 BILL GEDNEY. THE ONLY PLACE YOU COULD HAVE A SAMPLE
19 OF THIS TYPE ANALYZED WAS BERKELEY. I BELIEVE.
20 MR. HULS WORKED FOR JOE BOCANEGRA.
21 OUR ENGINEERING SUPERVISOR AT THE TINE. HE DIDN'T
22 REPORT DIRECTLY TO ME. GENERALLY IF SOMETHING WAS
23 SIGNIFICANT ENOUGH IN MR. BOCANEGRA'S MIND. HE WOULD
24 BRING IT TO ME.
25 0 THAT'S WHAT YOU EXPECTED OF HIM?

1 BY MR. BARR:
2 0 OKAY. THE INFORMATION THAT YOU
3 INDICATED THAT YOU RECEIVED IN THE EARLY 1980'S
4 REGARDING THE STATE'S CONCLUSION THAT THERE WAS A
5 CONNECTION BETWEEN THE INTERIOR TANK COATINGS AND TCE
8 AND PCE LEVELS IN THE RESERVOIR WATER. WAS THAT
7 INFORMATION SPECIFIC TO ANY PARTICULAR KINDS OF
8 INTERIOR TANK COATINGS?
9 A YES. I BELIEVE IT WAS,
10 0 WHAT SPECIFICALLY?
11 A AS I RECALL. IT WAS SPECIFIC TO THE
12 SOLVENT-CUT COAL TAR ENAMEL COATINGS.
13 Q SO THIS WAS ANOTHER WAY OF SAYING
14 THE COLD-APPLIED COAL TAR COATING?
15 A YES.
16 Q YOU INDICATED THAT YOU MAY HAVE
17 RECEIVED NEMOS OR LETTERS FROM THE STATE TO THIS
18 EFFECT.
19 DO YOU HAVE ANY RECOLLECTION AS TO
20 THE AUTHOR OF THOSE NEMOS OR LETTERS?
21 A NO. I DON'T.
22 0 DID YOU EVER RECEIVE ANY KIND OF
23 MEMO OR LETTER ON THE SUBJECT FROM CHESTER ANOERSON?
24 A I MAY WELL HAVE. YES.
25 Q 00 YOU KNOW IF YOU'VE EVER HAD ANY
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CONVERSATIONS WITH HIM. WITH MR. ANSHR5N. ON THAT
SUBJECT?

A I DON'T RECALL IT OFFHAND. BUT IT'S
VERY POSSIBLE.

Q DO YOU RECALL IF YOU DISCUSSED THE
STATE'S CONCLUSION THAT THERE WAS A CONNECTION
BETWEEN THE RESERVOIR TANK COATINGS AND THE LEVELS OF
PCE AND TCE IN THE RESERVOIR WATER WITH MR. GEDNEY?

A I'M SURE IF I HAD CONVERSATIONS
WITH THE STATE HEALTH DEPARTMENT, IT WOULD HAVE
EITHER BEEN MR. ANDERSON OR MR. GEDNEY. YES.

MR. WILSON: COULD YOU READ BACK THE LAST
QUESTION AND ANSWER. PLEASE?

THE REPORTER- 'QUESTION- DO YOU RECALL IF
YOU DISCUSSED THE STATE'S CONCLUSION THAT THERE WAS A
CONNECTION BETWEEN THE RESERVOIR TANK COATINGS AND
THE LEVELS OF PCE AND TCE IN THE RESERVOIR WATER WITH
MR. GEDNEY?

•ANSWER: I'M SURE IF I HAD
CONVERSATIONS WITH THE STATE HEALTH DEPARTMENT. IT
WOULD HAVE EITHER BEEN MR. ANDERSON OR MR. GEDNEY.
YES."
BY MR. BARR:

Q DO YOU HAVE A RECOLLECTION OF ANY
SUCH CONVERSATIONS?

187

1 KINDS OF VOC'S WERE TESTED FOR IN THE EARLY ISSO'S.
2 AND THEN THAT CHANGED AT SOME POINT.
3 A I BELIEVE BY 1980 -- THE MID TO
4 LATE 1980'S WE WERE TESTING -- IF WE WERE TESTING
5 VOC'S. WHAT WE CALLED A FULL SPECTRUM VOC. IT GREW
G EACH YEAR AS TIME WENT ON IN THH fcAKLV YEARS OF GAS
7 CHROMATOGRAPHS.
8 0 SO THROUGH THE PERIOD OF THE MID TO
9 LATE 198CTS THE NUMBER OF VOC'S FOR WHICH THE CITY
10 WAS TESTING INCREASED?
11 A YES.
12 0 DO YOU KNOW IF THE CITY WAS TESTING
13 AT ANY POINT IN TIME FOR CARBON TETRACHLORIDE?
14 A I'M NOT CERTAIN. BUT I CERTAINLY
15 WOULD HAVE TO CHECK.
16 0 OKAY. 00 YOU KNOW IF THE CITY AT
17 ANY POINT IN TIME WAS TESTING FOR HEXACHLOROETHANE?
18 A I'M CERTAIN AT SOME POINT IN TIME.
19 BUT I'D HAVE TO CHECK AS TO WHEN.
20 0 DO YOU KNOW IF THAT WAS SOMETHING
21 THAT THE CITY WAS TESTING FOR IN THE EARLY 1980'S AS
22 OPPOSED TO THE LATTER 1980'S?
23 A I'M NOT CERTAIN.
24 0 HOW WERE THE RESULTS OF THESE CITY
25 VOC CHEMICAL TESTS RECORDED?
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VAGUELY.
THIS WOULD HAVE BEEN IN THE EARLY

19BO'S?
A YES.
Q NOW. YOU INDICATED THAT CITY

TESTING FOR VOC'S WOULD HAVE STARTED -- AND I'M
SUMMARIZING NOW -- AROUND 1982 TO 1984 AND THAT KIND
OF VOC TESTING WOULD HAVE OCCURRED WHERE COATINGS
WERE REPLACED OR WHERE THERE WAS NEW CONSTRUCTION AND
A NEW COATING SYSTEM WAS APPLIED.

HAVE RESERVOIRS •- HAS THE CITY
TESTED RESERVOIR WATER IN RESERVOIRS WHICH 00 NOT
FALL IN EITHER OF THOSE CATEGORIES?

A ONLY FOR BACTERIOLOGICAL.
0 OKAY. SO NEVER FOR VOC'S?
A NOT THAT I'M AWARE OF.
Q IS THAT SOMETHING YOU WOULD HAVE

BEEN AWARE OF IF IT HAD BEEN DONE?
A IN THE EARLY YEARS OF MY TIME

WORKING WITH THE CITY. I WAS LESS HANDS-ON INVOLVED
WITH THE WATER DUALITY SECTION. WHICH WAS UNDER MY
ENGINEERING SUPERVISOR. IN 1986, 1987. 1988. TO
DATE. DUE TO THE COMPLEXITY OF THAT SECTION. I'VE
BEEN MUCH MORE HANDS-ON INVOLVED.

0 ARE YOU FAMILIAR WITH THE KINDS OF

1 A WHEN YOU SAY RECORDED -•
2 Q WERE THEY RECORDED IN A DOCUMENT OF
3 SOME KIND?
4 A I'M NOT -- WHAT TIME FRAME? THE
5 REASON I SAY THIS IS THE REPORTING STANDARDS HAVE
6 CHANGED AS RAPIDLY AS THE CONSTITUENTS.
7 Q STARTING IN THE EARLY 1980'S. WAS
8 THERE A FORM OR A DOCUMENT THAT THE CITY USED TO
9 RECORD THE RESULTS OF VOC TESTING?
10 A I DON'T BELIEVE SO. OTHER THAN
11 FILING THEN.
12 Q I'M SORRY?
13 A OTHER THAN A FILING SYSTEM. I DON'T
14 BELIEVE IT WAS TRANSPOSED ONTO ANOTHER DOCUMENT.
15 Q WHAT KIND OF DOCUMENT WAS PLACED IN
16 THE FILE THAT YOU WERE JUST DESCRIBING?
17 A THE LABORATORY TEST RESULTS.
18 0 HAVE THE LABORATORY TEST RESULTS
19 BEEN RETAINED BY THE CITY OF SAN BERNARD INO?
20 A ANY LABORATORY TEST RESULTS THAT
21 I'M AWARE OF THAT WE HAVE EVER RECEIVED HAVE BEEN
22 RETAINED. YES.
23 Q DO YOU KNOW IF THOSE LABORATORY
24 TEST RESULTS WERE MADE AVAILABLE TO THE FEDERAL
25 GOVERNMENT IN THIS CASE?
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1 VOC'S THAT THE CITY HAS TESTED FOR IN ITS RESERVOIRS?
2 A SPECIFICALLY IN YOUR QUESTION ARE
3 YOU ASKING ABOUT VOC TESTING IN RESERVOIRS WE
4 PREVIOUSLY -- I STATED THAT THE ONLY TESTING THAT I'M
5 AWARE OF OCCURRING WAS AFTER A RECOAT OR AFTER
6 INITIAL COAT OF CERTAIN TYPES OF COATINGS. AND THIS
7 QUESTION YOU'RE ASKING ME. WHAT TYPES OF VOC'S WE
8 WOULD HAVE TESTED FOR -- NOW OR BACK THEN?
9 0 WHEN YOU SAY BACK THEN. WHAT TIME
10 FRAME?
11 A 1982. THE TIME FRAME OF THE --
12 0 LET'S START THERE AND WORK OUR WAY
13 FORWARD. WHAT KIND OF VOC'S WAS THE CITY TESTING FOR
14 IN THE RECOAT SITUATIONS OR THE INITIAL COAT
15 SITUATIONS?
16 A I BELIEVE THE CONSTITUENTS THAT
17 WERE LISTED ON THE PREVIOUS DISPLAY.
18 Q ON THAT EXHIBIT 519?
19 A ON EXHIBIT 519. CORRECT.
20 Q DID THAT LIST OF CONTAMINANTS BEING
21 TESTED FOR CHANGE AT SOME POINT AFTER THE EARLY
22 19BO'S?
23 A AT WHAT POINT AFTER THE EARLY
24 1980'S?
25 Q WELL. YOU INDICATED THAT CERTAIN

1 A ANY OF THE LABORATORY TEST RESULTS.
2 LIKE THOSE PREVIOUSLY DISCUSSED IN 519. MORE THAN
3 LIKELY. THE WAY OUR FILING SYSTEM WAS AT THAT TIME.
4 WENT TO THE CONSTRUCTION ORDER FILES. THESE WERE ALL
5 ON TANK COATINGS OR RECOATINGS -- COATINGS
6 SPECIFICALLY AND ONE RECOAT ING. SO THEY WOULD HAVE
7 BEEN IN THE CONSTRUCTION ORDER FILES.
B Q IS THERE ANY OTHER PLACE THE
9 LABORATORY RESULTS NAY HAVE BEEN FILED?
10 A BACK IN 1982 I 00 NOT THINK SO.
11 UNLESS JOE. MR. BOCANEGRA. THE SUPERVISOR OF THE
12 WATER QUALITY TECHNICIAN. HAD A FILE ON IT THAT I'M
13 UNAWARE OF OR IS SOMEWHERE THAT I'M UNAWARE OF.
14 Q IN THE COURSE OF YOUR WORK FOR THE
15 CITY WATER DEPARTMENT. DID YOU RECEIVE AND REVIEW
16 PRODUCT DATA SHEETS FROM ANY MANUFACTURERS RELATING
17 TO THEIR INTERIOR RESERVOIR TANK COATINGS?
18 A NO.
19 Q I'M GOING TO ASK YOU TO LOOK AT
20 WHAT WAS MARKED AS EXHIBIT 505. AND I'LL JUST ASK YOU
21 TO GLANCE AT THAT AND SEE IF THAT'S THE KIND OF
22 DOCUMENT THAT YOU RECALL HAVING SEEN BEFORE.
23 A I THINK THIS WAS THE KIND OF
24 DOCUMENT THAT I HADN'T SEEN BEFORE, I MAY HAVE SEEN
25 THIS.'BUT I DON'T RECALL IT.
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Q BUT AS A GENERAL RtSBT I JUST
WANTED TO BE SURE WE WERE TALKING ABOUT THE SAME
THING.

A YEAH.
Q THIS IS NOT SOMETHING THAT WOULD

CRDiNARILY COME TO YOU7
A NO. I WASN'T REALLY INVOLVED IN

PUTTING THE COATING SPECS TOGETHER OR THE INSPECTION.
IT WAS DONE BY OTHERS.

Q OKAY. THANK YOU.
WHEN YOU MENTIONED EARLIER THE

CUTBACK -- I THINK YOU USED THE TERM CUTBACK IN THE
CONTEXT OF INTERIOR TANK COATING.

A I USED THE TERM SOLVENT CUT.
0 OKAY. SOLVENT CUT.

DO YOU HAVE A NEHORY AS TO WHAT
KIND OF SOLVENTS WERE USED FOR THOSE PURPOSES?

A I DON'T HAVE ANY FIRSTHAND
KNOWLEDGE OF THE TYPE OF SOLVENTS.

Q IS THAT SOMETHING THAT WAS REPORTED
TO YOU BY OTHERS?

A YES.
Q WHO REPORTED THAT TO YOU?
A PROBABLY -- TO THE BEST OF KY

RECOLLECTION. IN THE 1982. '83 TIME FRAME THAT WE'VE
193
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SAY THANK YOU.
THE WITNESS: THANK YOU.
MR. BARR: THANK YOU IS NEVER IMPROPER.

OKAY. OFF THE RECORD.
(WHEREUPON. VOLUME I OF THE
DEPOSITION WAS CONCLUDED
AT 4:50 P.M.)

I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
_______________. 1999.

JOSEPH FRANK STEJSKAL
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1 BEEN DISCUSSING WITH PREVIOUS ITEMS. I CAN'T RECALL
2 IF IT WOULD HAVE BEEN MR. GEDNEY OR MR. ANDERSON FROM
3 THE STATE HEALTH OR ONE OF MY SUBORDINATE
4 SUPERVISORS.
5 Q SO IT COULD HAVE BEEN BOTH?
6 A YES.
7 Q AND WHAT WERE YOU TOLD IN THIS TIME
8 PERIOD EITHER BY THE STATE PERSONNEL OR BY YOUR
9 SUBORDINATES AS TO WHAT SOLVENTS WERE USED IN THESE
10 INTERIOR TANK COATING PRODUCTS?
11 MR. WILSON: OBJECTION. I'M NOT SURE HE
12 SAID HE WAS TOLD. I THINK HE SAID IF HE LEARNED. HE
13 WOULD HAVE BEEN TOLD BY -- BUT GO AHEAD.
14 THE WITNESS: WOULD YOU REPEAT THE
15 QUESTION. PLEASE?
16 MR. BARR: COULD YOU READ IT BACK. PLEASE?
17 THE REPORTER: •QUESTION: AND WHAT WERE
18 YOU TOLD IN THIS TIME PERIOD EITHER BY THE STATE
19 PERSONNEL OR BY YOUR SUBORDINATES AS TO WHAT SOLVENTS
20 WERE USED IN THESE INTERIOR TANK COATING PRODUCTS?*
21 THE WITNESS: JUST AS A POINT OF
22 CLARIFICATION. A QUESTION TO YOUR QUESTION IS WHAT
23 TYPE OF COATINGS ARE YOU TALKING ABOUT?
24 BY MR. BARR:
25 Q THE INTERIOR COATING PRODUCTS FOR
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1 STEEL RESERVOIRS.
2 A YES. BUT WHAT TYPE?
3 Q YOU INDICATED THAT SOLVENTS WERE
4 USED IN THE SOLVENT-CUT-TYPE PRODUCTS.
5 A OKAY. FORGIVE ME. I'M GETTING
6 TIRED.
7 THE ONLY THING CO HEARD -• AND I'M
8 NOT SURE IF IT WAS NY SUPERVISOR OF THAT SECTION OR
9 STATE HEALTH OR BOTH --WAS ABOUT THE USE OF
10 TRICHLOROETHYLENE OR TCE.
11 Q 00 YOU RECALL ANY OF THEM
12 MENTIONING PERCHLOROETHYLENE OR PCE?
13 A I DON'T BELIEVE SO.
14 Q BUT THE TCE. YOU HAVE A FAIRLY GOOD
15 MEMORY OF HEARING ABOUT?
16 A I BELIEVE SO.
17 MR. BARR: I WOULD SUGGEST •- I CAN SEE
IB THAT THE WITNESS HAS SAID HE'S TIRED. WE'RE NOT
19 GOING TO FINISH TODAY. IN ANY EVENT. UNLESS SOMEONE
20 OBJECTS. WHY DON'T WE ADJOURN FOR THE DAY AND RESUME
21 AT 9 O'CLOCK TOMORROW MORNING?
22 THE WITNESS: THAT'S FINE. I APPRECIATE
23 THAT. ARE WE STILL ON THE RECORD?
24 MR. BARR: YES.
25 MR. WILSON: THAT'S OKAY. YOU CAN STILL
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VOLUME II OF THE DEPOSITION OF
JOSEPH F. STEJSKAL. TAKEN ON BEHALF OF
THE DEFENDANTS AT ROOM 7518. FEDERAL
BUILDING. 300 NORTH LOS ANGELES STREET.
LOS ANGELES. CALIFORNIA. COMMENCING AT
3:05 A.M. ON THURSDAY, JUNE 10. I999.
BEFORE BRYAN LUI. CSR NUMBER 11223,
PURSUANT TO NOTICE.

A P P E A R A N C E S :

FOR PLAINTIFF CITY OF SAN BERNARD! NO:
PATTON BOGGS
BY: PAUL A. J. WILSON
2550 M STREET. NW
WASHINGTON. DC 20037-1350
(202) 457-6000

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENTAL & NATURAL RESOURCES DIVISION
BY: MARK A. RIGAU
301 HOWARD STREET. SUITE 870
SAN FRANCISCO. CALIFORNIA 94105
(415) 744-6487
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A P P E A R A N C E S :
(CONTINUED)

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES DIVISION
BY: LEWIS M. BARR
601 'D- STREET. N.W.. ROOM 8130
WASHINGTON. D.C. 20004
(202) 514-4206

ALSO PRESENT:
BRIAN WALL, A REPRESENTATIVE FOR THE STATE OF CALIFORNIA

199

I N D E X

W I T N E S S : PAGE

JOSEPH F. STEJSKAL
EXAMINATION BY MR. BARR 202

E X H I B I T S :
DEFENDANTS'

545 - PHOTOCOPY OF A MEMO ENTITLED 221
•SAN BERNARD! NO MUNICIPAL WATER
DEPARTMENT.* DATED 10/18/82

546 - PHOTOCOPY OF A MEMO ENTITLED 225
'SAN BERNARD 1 NO MUNICIPAL WATER
DEPARTMENT.* DATED 11/9/82

547 - PHOTOCOPY OF A MEMO ENTITLED 229
•SAN BERNARD! NO MUNICIPAL WATER
DEPARTMENT." DATED 12/6/82

548 - PHOTOCOPY OF A 2-PAGE LETTER FROM 232
MR. ROGERS. DATED 1/4/85

549 - PHOTOCOPY OF A MEMO ENTITLED 234
•SAN BERNARD! NO MUNICIPAL WATER
DEPARTMENT.' DATED 4/17/85
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E X H I B I T S
(CONTINUED)

550 - PHOTOCOPY OF A MEMO ENTITLED 237
•SAN BERNARD! NO MUNICIPAL WATER
DEPARTMENT.' DATED 9/13/85

551 - PHOTOCOPY OF A 2-PAGE FAX ENTITLED 244
•DECLARATION OF JOSEPH F. STEJSKAL.'
EXECUTED 2/25/99

552 - PHOTOCOPY OF A DOCUMENT ENTITLED 246
•UNIFORM HAZARDOUS WASTE MANIFEST*

553 - PHOTOCOPY OF AN 18-PAGE DOCUMENT 277
DATED 3/7/86, ENTITLED 'TCE/PCE
INVESTIGATION..."

554 - PHOTOCOPY OF A 126-PAGE DOCUMENT. 283
THE COVER PAGE OF WHICH IS ENTITLED
•INVESTIGATION OF SOURCES...'

INFORMATION REQUESTED:
(NONE)
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JOSEPH f. STEJSKAL.
HAVING BEEN PREVIOUSLY DULY SWORN.
WAS EXAMINED AND TESTIFIED FURTHER

AS FOLLOWS:

EXAMINATION

BY MR. BARR:
0 MR. STEJSKAL. 00 YOU UNDERSTAND

THAT THE OATH YOU TOOK YESTERDAY IS STILL IN EFFECT?
A YES. SIR.
Q YESTERDAY 1 BELIEVE YOU INDICATED

THAT SOME OF THE CITY'S WATER PIPES FOR THE WATER
DISTRIBUTION SYSTEM WERE MADE OUT OF ASBESTOS CEMENT.

A YES. IT IS -- 1 DON'T RECALL IF 1
INDICATED THAT: BUT WE DO HAVE SOME. YES.

Q DO YOU RECALL THE EXTENT OF THE
ASBESTOS IN THAT PIPE?

A IT WAS A VERY SMALL AMOUNT. 1
WOULD SAY -- IT'S SAFE TO SAY 1 BELIEVE WE HAVE LESS
THAN 1 OR 2 PERCENT OF OUR PIPE IS ASBESTOS CEMENT.

Q THE HUNDRED PERCENT WAS ABOUT
500 MILES PLUS OR MINUS?

A 570 MILES PLUS OR MINUS.
0 DO YOU KNOW IF ANY POLWINYL

202

TOLUENE LINERS HAVE BEEN USED WITH ANY OF THE CITY'S
ASBESTOS CEMENT WATER PIPES?

A NONE TO MY KNOWLEDGE.
0 I BELIEVE WE ALSO DISCUSSED*

YESTERDAY THE FACT THAT THE CITY AT TIMES USED
OUTSIDE CONTRACTORS TO APPLY COLD-APPLIED COAL TAR
COATINGS TO THE INTERIOR OF SAN BERNARD 1 NO WATER
TANKS.

A THAT'S CORRECT.
0 IN GENERAL. WHEN OUTSIDE

CONTRACTORS WERE USED. WERE CITY INSPECTORS ASSIGNED
TO THE JOB SITE?

A PRIOR TO 1974 1 WOULD HAVE NO
KNOWLEDGE OF HOW TO ANSWER THAT QUESTION.

0 OKAY.
A AFTER 1974 THE FIRST TANK COATING

THAT COMES TO MIND MAY HAVE BEEN INSPECTED BY CITY
PERSONNEL.

0 WHAT'S THE APPROXIMATE TINE FRAME
OF THE FIRST COATING JOB THAT YOU HAVE IN MIND?

A THE PARTICULAR ONE OR SERIES THAT
I'M THINKING ABOUT IS ON OR ABOUT 1982. 1983 TIME
PERIOD.

0 00 YOU KNOW IF ANY INSPECTORS WERE
ASSIGNED TO THE JOB SITES BEFORE 1982?

203

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810
Pages 198 - 203

1



State vs. USA - JOSEPH F.

2
3
4
5
6
7
a
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SKAL - 6/10/99
A I AM NOT AWARE.
Q STARTING IN. WE'LL SAY. 1982. WHAT

WAS THE NATURE OF THE ASSIGNMENT FOR THE CITY
INSPECTORS?

WHAT WERE THEY ASKED TO 00?
A THE QUESTION IS --
MR. WILSON' I'M GOING TO OBJECT. I THINK

THAT ASSUMES A FACT NOT IN EVIDENCE TO THE EXTENT I
DON'T BELIEVE THE WITNESS SAID THAT HE RECALLS
SPECIFICALLY THAT CITY INSPECTORS WERE ASSIGNED.

I HAY HAVE MISHEARD BUT --
MR. 8ARR: WE CAN CLARIFY THAT.
Q NR. STEJSKAL, STARTING IN 1982. DID

THE CITY HAVE A REGULAR PRACTICE OF ASSIGNING
INSPECTORS TO THESE KINDS OF COATING JOBS?

A JUST FOR CLARIFICATION. WHEN YOU
SAY "CITY.1 YOU MEAN THE WATER DEPARTMENT; IS THAT
CORRECT?

0 OR IF YOU KNOW OF ANOTHER CITY
DEPARTMENT WHO ASSIGNED INSPECTORS. PLEASE SO
INDICATE.

A RIGHT. JUST CLARIFICATION NO OTHER
CITY INSPECTORS WERE INVOLVED IN ANY WATER DEPARTMENT
FUNCTIONS. TO BE ABSOLUTELY HONEST, I'M UNCLEAR IN
MY MIND.

204

1 IN 1974. OR HAD IT BEEN THE PRACTICE BEFORE YOU
2 ARRIVED?
3 A IT WAS THE PRACTICE BEFORE I
4 ARRIVED.
5 Q DO YOU KNOW HOW FAR BACK IN TIME
6 THAI PKACIICE EXTENDED?
7 A NO. I DON'T.
8 Q DO YOU HAVE ANY KNOWLEDGE AS TO
9 WHETHER ANY OF THE COAL TAR COATING PRODUCTS WERE
10 USED ON ANY OTHER PART OF THE SAN BERNARD I NO
11 MUNICIPAL WATER SYSTEM?
12 A NONE THAT I'M AWARE OF.
13 Q DO YOU HAVE •- LET ME JUST BE SURE
14 I HAVE THIS.
15 DO YOU HAVE ANY KNOWLEDGE AS TO
16 WHETHER IT WAS USED ON ANY OF THE DISTRIBUTION PIPES?
17 A JUST FOR CLARIFICATION. WHEN YOU
18 SAY 'ON." YOU MEAN INTERIOR. EXTERIOR --
19 Q EITHER ONE
20 A I'M NOT AWARE.
21 Q ARE YOU AWARE OF ANY USAGE OF COAL
22 TAR COATINGS ON ANY PUMPS OR BOOSTER-STATION
23 MACHINERY?
24 MR. WILSON: I'M SORRY. DID YOU SAY ANY
25 COAL TAR COATINGS?
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I COULDN'T TESTIFY TO YOU ONE WAY
OR ANOTHER ON THE 1982 SERIES IF OUR PROJECT ENGINEER
WHO DESIGNED THE TANKS -• A CONSULTANT -- DID THE
INSPECTION OR IF IT WAS OUR OWN STAFF AT THAT TIME OR
SHARED. I'M JUST NOT CLEAR ON THAT.

Q 00 YOU HAVE A CLEAR RECOLLECTION AS
TO WHETHER OR NOT ANYONE WAS CONTINUOUSLY PRESENT AT
THE JOB SITES TO MONITOR THE ACTIVITIES OF THE
CONTRACTOR?

A I -- I DON'T KNOW.
Q CAN YOU SUGGEST ANYONE WHO NIGHT

KNOW?
POSSIBLY MY OPERATIONS

SUPERINTENDENT
Q
A
0

WHO WAS THAT?
MR. LOWE.
SINCE 1974 HAS THERE BEEN A

PARTICULAR TIME OF THE YEAR WHEN MOST OF THE CITY'S
RESERVOIR INTERIOR COATING JOBS HAVE BEEN DONE?

A WOULD YOU. PLEASE. REPEAT THAT
QUESTION.

MR. BARR: WOULD YOU READ IT BACK.
THE REPORTER; 'QUESTION: SINCE 1974 HAS

THERE BEEN A PARTICULAR TIME OF THE YEAR WHEN MOST OF
THE CITY'S RESERVOIR INTERIOR COATING JOBS HAVE BEEN

1 MR. BARR: RIGHT.
2 MR. WILSON: DO YOU MEAN COLD-APPLIED OR
3 ANY COAL TAR?
4 MR. BARR: ANY COAL TAR.
5 -THE WITNESS: NONE THAT I'M AWARE OF.
6 MR. BARR: EXCUSE ME. OFF THE RECORD.
7 (DISCUSSION HELD OFF THE RECORD.)
8 BY MR. BARR:
9 Q YESTERDAY WE TALKED ABOUT
10 APPLICATION OF COLD-APPLIED COAL TAR COATINGS TO
11 RESERVOIR ROOFS AS WELL AS PORTIONS OF THE WALLS OF
12 THE RESERVOIRS.
13 DO YOU RECALL THAT SUBJECT?
14 A YES. I DO.
15 Q WHAT'S YOUR UNDERSTANDING AS TO WHY
IB THE COLD-APPLIED COAL TAR COATING IS APPLIED TO THOSE
17 SURFACES?
18 A OKAY. IT'S MY UNDERSTANDING THAT
19 THE HOT-APPLIED COAL TAR ENAMEL HAS THE BEST
20 DURABILITY IF IT'S CONTINUALLY SUBMERGED.
21 AND IT'S MY UNDERSTANDING THAT THE
22 COLD-APPLIED COAL TAR ENAMEL IS MOST DURABLE IN AREAS
23 WHERE IT'S MOIST BUT NOT WETTED OR PERIODICALLY
24 WETTED
25 Q DOES WATER EVAPORATE FROM THE
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1 DONE?"
2 THE WITNESS: GENERALLY. IT'S BEEN OUR
3 PRACTICE TO CLEAN AND/OR RECOAT RESERVOIRS IN THE
4 NONPEAK SEASON.
5 BY MR. BAKU:
6 0 GENERALLY. WEN IS THE NONPEAK
7 SEASON?
8 A THAT WOULD OCCUR BETWEEN END OF
9 OCTOBER AND FIRST OF MAY.
10 0 GENERALLY. IS THAT A LOW-DEMAND
11 PERIOD?
12 A YES.
13 Q WE ALSO TALKED YESTERDAY ABOUT THE
14 EXTENT OR ABOUT THE USAGE ON SAN BERNARD INO
15 RESERVOIRS OF COLD-APPLIED COAL TAR COATINGS.
16 . AND YOU INDICATED. I BELIEVE •- AND
17 CORRECT ME IF I'M WRONG -- THAT YOU WERE AWARE OF
18 THIS STARTING IN 1974 OF THIS USAGE WHEN YOU ARRIVED
19 AT THE CITY?
20 NR. WILSON: THAT HE BECAME AWARE?
21 MR. IARR: RIGHT.
22 THE WITNESS: YES.
23 BY NR. BARR:
24 Q WAS THIS USAGE OF COLD-APPLIED COAL
25 TAR COATINGS SOMETHING THAT STARTED WHEN YOU ARRIVED
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RESERVOIR AND CONDENSE ON THE ROOFS OF THE
RESERVOIRS?

A DURING CERTAIN CLIMATE CONDITIONS.
YES.

0 DURING WHAT CLIMATE CONDITIONS?
A DURING THE TIMES OF YEAR WHERE YOU

HAVE DRAMATIC DAYTIME TEMPERATURE CHANGES FROM
MORNING TILL DAYTIME.

0 IS THAT A LARGE PERCENTAGE OF THE
YEAR OR A SMALL PERCENTAGE?

A IN OUR PARTICULAR CASE IN
I WOULD SAY USUALLY SPRING AND FALL
SO ROUGHLY HALF THE YEAR

SAN BERNARD I NO
0

APPROXIMATELY?
A
0

APPROXIMATELY.
THE CONDENSATION -- AS I UNDERSTAND

IT. JUST ORDINARILY KNOWLEDGE. THE CONDENSATION WOULD
COLLECT: AND AFTER A CERTAIN AMOUNT WOULD CONDENSE.
IT WOULD FALL BACK INTO THE WATER TANK?

A YES.
Q CONDENSATION --DID THAT ALSO OCCUR

ON THE SIDES OF THE TANK ABOVE THE WATERLINE?
A IT'S ALMOST SPECULATION ON NY PART.

I HAVE BEEN IN PARTIALLY FILLED RESERVOIRS SUMMER AND
WINTER.
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AND I COULDN'T. iTCDOD CONSCIENCE.

TESTIFY TO YOU THAT I ACTUALLY LOOKED OVER AND
TOUCHED AND SAW -- PHYSICALLY SAW THAT THE
CONDENSATION --

Q IUT IT WOULDN'T SURPRISE YOU IF
THAT WERE THE CASE?

A IT WOULDN'T SURPRISE ME.
0 ARE YOU FAMILIAR WITH ANY CITY OF

SAN BERNARD I NO RESERVOIR OR TANK-COATING JOBS IN
WHICH THERE WAS HEAT USED DURING -- ON THE INTERIOR
OF THE TANKS WHILE THE APPLICATION WAS OCCURRING?

WERE HEATERS USED. FOR EXAMPLE?
A I DON'T HAVE ANY KNOWLEDGE OF THAT.
Q DO YOU HAVE ANY KNOWLEDGE AS TO

WHERE CITY-OWNED STOCKS OF PAINTS. COATINGS. AND
PRIMERS WERE STORED FROM -- STARTING IN 1974?

A JUST RUN-OF-THE-MILL PAINT USED
UNIVERSALLY THROUGH THE WATER DEPARTMENT FOR PUMP
HOUSES. THINGS LIKE -- IS THAT WHAT --

Q I'M REFERRING TO ALL KINDS OF
PAINTS, COATINGS.

IF IT'S DIFFERENT DEPENDING ON THE
TYPE OF PAINT OR COATING. LET ME KNOW. AND WE CAN
BREAK IT DOWN.

A THE ONLY PAINTS -- THE QUESTION YOU
210

1 WORKER?
2 A NO. I DON'T.
3 0 ARE THERE CITY FILES THAT WOULD
4 RELATE TO THIS WORKMEN'S COMPENSATION CLAIM?
5 A I WOULD ASSUME THERE ARE.
C 0 DC YOU KNOW WHO WOULD KEEP THOSE
7 FILES?
8 A CITIES •- THE CITY WATER DEPARTMENT
9 RISK MANAGEMENT DIVISION.
10 Q WHO WAS IN CHARGE OF THE CITY RISK
11 MANAGEMENT DIVISION?
12 A THE GENTLEMAN IS NEW WITH THE CITY.
13 OFF THE TOP OF MY HEAD. I DON'T HAVE HIS NAME
14 0 DO YOU RECALL WHO WAS IN THAT
15 POSITION BEFORE THIS NEWCOMER?
16 A I BELIEVE IT WAS A GENTLEMAN NAMED
17 TOM MERRIK. M-E-R-R-I-K.
18 Q ARE YOU AWARE OF ANY OTHER
19 WORKMEN'S COMPENSATION CLAIMS RELATING TO RESERVOIR
20 OR TANK-COATING JOBS OTHER THAN THE EYE-IRRITATION
21 MATTER YOU MENTIONED?
22 A NO.
23 Q DO YOU RECALL THE RESERVOIR WHICH
24 WAS BEING COATED?
25 A NOT EXACTLY. NO. I DON'T.

213

1 ASKED ME IS WHERE IT'S STORED.
2 THAT LOCATION PROBABLY VARIED
3 THROUGHOUT THE YEARS SINCE I WAS WITH THE WATER
4 DEPARTMENT.
5 THE SPECIFIC SPOT VARIED. BUT I'M
6 UNAWARE THAT THE LOCATION WOULD HAVE VARIED FROM OUR
7 CORPORATE YARDS. AT 195 0 IS WHERE THEY WOULD HAVE
8 BEEN STORED.
9 0 DID THE CITY PURCHASE STOCKS OF
10 COLD-APPLIED COAL TAR COATINGS FROM 1974 ON?
11 A I BELIEVE I'VE SEEN SOME
12 DOCUMENTATION TO THE FACT THAT WE ORDERED THAT
13 MATERIAL.
14 0 WAS THAT MATERIAL KEPT AT
15 195 0 STREET?
16 A I'M NOT SURE ABOUT THAT.
17 0 DO YOU KNOW WHERE THAT KIND OF
18 MATERIAL WOULD HAVE BEEN KEPT.
19 A IF -- PURELY SPECULATION. CM NOT
20 CERTAIN.
21 Q 00 YOU KNOW IF ANY CITY STORAGE
22 AREAS FOR THESE MATERIALS -- THAT'S THE COLD-APPLIED
23 COAL TAR COATINGS -- WHICH HAD TEMPERATURE CONTROLS
24 TO MAINTAIN A CERTAIN TEMPERATURE RANGE WHILE STORING
25 THE PRODUCT?
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0 00 YOU RECALL IF COLD-APPLIED COAL
TAR PRODUCTS WERE USED IN COATING THAT RESERVOIR?

A I BELIEVE SO.
0 HAVE YOU EVER HEARD OF A PRODUCT

CALLED KOPPERS BITUMASTIC SUPER TANK SOLUTION?
A YES.
Q WAS THIS A PRODUCT THAT MAS USED TO

COAT THE INSIDES OF CITY OF SAN BERNARDINO
RESERVOIRS?

A I BELIEVE SO. YES.
0 DO YOU RECALL IF THAT WAS USED AT

THE TIME YOU ARRIVED AT THE CITY IN 1974?
A I DON'T RECALL.
Q ARE YOU FAMILIAR WITH A PRODUCT

CALLED KOPPERS 2000C THINNER?
A NO.
Q ARE YOU FAMILIAR WITH A PRODUCT

CALLED KOPPERS 2000 THINNER?
A
Q

CALLED TNEMEC 48,
COATING?

A
0

NO.
ARE YOU FAMILIAR WITH A PRODUCT
DASH. 465 HI-BUILD COAL TAR

I'M VAGUELY AWARE OF IT
DO YOU KNOW IF THIS PRODUCT WAS

USED TO COAT CITY OF SAN BERNARD I NO RESERVOIRS?
211 214

1 A I'M NOT AWARE OF THAT. NO.
2 0 DO YOU KNOW IF THE STORAGE
3 FACILITIES AT 195 0 STREET HAD SUCH TEMPERATURE
4 CONTROLS?
5 A I HAVE NO IDEA.
6 0 DO YOU HAVE A SENSE OF WHO WOULD
7 KNOW THE ANSWERS TO QUESTIONS ABOUT STORAGE OF PAINTS
8 AND COATING MATERIALS?
9 A YES.
10 Q WHO WOULD THAT BE?
11 A MR. LOWE.
12 Q ARE YOU AWARE OF ANY CITY OF
13 SAN BERNARD I NO WORKERS MAKING ANY WORKMEN'S
14 COMPENSATION CLAIMS RELATING TO THEIR WORK RELATING
15 TO RESERVOIRS OR TANK COATINGS?
16 A I BELIEVE WE -• I RECALL AT LEAST
17 ONE WORK INJURY.
18 0 WHAT WAS THE NATURE OF THE INJURY?
19 DO YOU RECALL?
20 A I BELIEVE IT WAS EYE IRRITATION.
21 Q DO YOU RECALL APPROXIMATELY WHEN
22 THAT WORKMEN'S COMPENSATION CLAIM OCCURRED?
23 A I'BELIEVE IT WAS IN THE EARLY
24 1880'S.
25 Q 00 YOU RECALL THE NAME OF THE
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A I BELIEVE IT HAS.
Q DO YOU RECALL IF THE USAGE OF THE

PRODUCT HAD BEGUN BEFORE YOU ARRIVED AT THE CITY
WATER DEPARTMENT IN 1974?

A I'M JUST NOT FAMILIAR WITH THAT
Q ARE YOU FAMILIAR WITH A PRODUCT

CALLED ENGARD 800?
A I HAVE HEARD OF IT. YES.
Q DO YOU KNOW IF THIS PRODUCT WAS

USED TO COAT CITY OF SAN BERNARD INO RESERVOIRS?
A
Q

BEFORE 1974?
A
Q

I BELIEVE IT HAS BEEN USED.
DO YOU KNOW IF THAT USAGE BEGAN

I'M NOT CERTAIN.
ARE YOU FAMILIAR WITH A PRODUCT

CALLED ENGARD 38 THINNER?
A NO. I'M NOT.
Q THE ENGARD 800 PRODUCT THAT WE

TALKED ABOUT -- IS IT YOUR UNDERSTANDING THAT THAT
WAS A COLD-APPLIED COAL TAR COATING?

A I HAVE NO KNOWLEDGE OF THAT.
Q WHAT ABOUT THE TNEMEC 46. DASH. 465

HI-iUILD?
00 YOU KNOW IF THAT WAS A

COLD-APPLIED COAL TAR COATING?
212
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SOLDI I ON

A VES. I BELIEVE SO.
0 THE KOPPERS BITUHASTIC SUPER TANK
• - WAS THAT A COLD-APPLIED COAL TAR PRODUCT?
A I BELIEVE SO.
MR. BARR: COULD YOU READ BACK THE LAST

QUESTION AND ANSWER.
THE REPORTER: •QUESTION: THE KOPPERS

BITUHASTIC SUPER TANK SOLUTION -- WAS THAT A
COLD-APPLIED COAL TAR PRODUCT?'

•ANSWER: I BELIEVE SO.1
MR. BARR: COULD YOU GO BACK ONE MORE

QUESTION AND ANSWER.
THE REPORTER: -QUESTION: WHAT ABOUT THE

TNEMEC 46. DASH, 465 HI-BUILD?
•DO YOU KNOW IF THAT WAS A

COLD-APPLIED COAL TAR COATING?1
•ANSWER: YES. I BELIEVE S0.-

BY MR. BARR:
Q LET ME ASK YOU TO LOOK AT WHAT'S

PREVIOUSLY BEEN MARKED AS EXHIBIT 513.
MR. STEJSKAL. THIS IS AN

AUGUST 17, 19B2. MEMORANDUM FROM THE DEPARTMENT OF
HEALTH SERVICES SANITARY ENGINEERING BRANCH IN
BERKELEY.

DO YOU RECALL HAVING SEEN THIS
216

1 THE WITNESS: THE KINDS OF POINTS?
2 MR. WILSON: DO YOU UNDERSTAND WHAT HE'S
3 ASKING?
4 THE WITNESS- I ASSUME NOW. I'M ASSUMING
5 THE KINDS OF POINTS YOU'RE TALKING ABOUT.
o YOU'RE REFERRING 10 RESERVOIR
7 COATINGS?
8 MR. BARR: RIGHT. AND THE PROCEDURES.
9 WHETHER THEY REFER TO ONE THROUGH SIX.

10 THE WITNESS: I BELIEVE I CAN RECALL
11 DISCUSSING THESE POINTS WITH STAFF ON ONE OR MORE
12 OCCASIONS BACK DURING THIS TIME FRAME.
13 BY MR. BARR:
14 Q DO YOU RECALL DISCUSSING THESE
15 KINDS OF POINTS WITH MR. GEDNEY7
16 A I BELIEVE SO.
17 Q AGAIN. DURING THIS 1983 TIME FRAME?
18 A YES.
19 Q DO YOU RECALL THE TANK-COATING DATA
20 SHEET FORM THAT'S ATTACHED TO THIS EXHIBIT 521?
21 A NO. I DON'T.
22 Q AS BEST AS YOU CAN RECALL. IS THIS
23 THE FIRST TIME YOU'VE SEEN THAT FORM?
24 A YES.
25 Q 00 YOU HAVE ANY REASON TO BELIEVE

219

1 DOCUMENT BEFORE TODAY?
2 A I BELIEVE I'VE SEEN IT.
3 Q DO YOU BELIEVE YOU WOULD HAVE SEEN
4 IT IN APPROXIMATELY AUGUST OF 1982?
5 A I DON'T RECALL SPECIFICALLY SEEING
6 IT.
7 Q IT'S ADDRESSED TO ALL LARGE
8 COMMUNITY WATER SYSTEMS.
9 WOULD THAT HAVE INCLUDED
10 SAN BERNARD INO AT THE TIME?
11 A YES.
12 Q IF THIS HAD BEEN DISTRIBUTED -- IF
13 A COPY HAD BEEN SENT TO THE CITY OF SAN BERNARDINO.
14 IS IT LIKELY THAT A COPY WOULD HAVE CONE TO YOUR
15 DESK?
16 A YES.
17 Q IF YOU WOULD ALSO LOOK AT AN
18 EXHIBIT THAT WAS MARKED 521 IN A PRIOR DEPOSITION.
19 I'LL ASK YOU TO LOOK AT IT.
20 MR. STEJSKAL. THIS IS A DEPARTMENT
21 OF HEALTH SERVICES SANITARY ENGINEERING BRANCH
22 SANTA ANA DISTRICT LETTER OR MEMORANDUM -- TAKE YOUR
23 PICK -- TO ALL LARGE COMMUNITY WATER SYSTEMS
24 REGARDING COATINGS FOR STORAGE RESERVOIRS. DATED
25 MAY 19. 19B3.

1 THAT THE CITY OF SAN BERNARD I NO DID NOT RECEIVE A
2 DOCUMENT LIKE THIS? EXHIBIT 521?
3 A I HAVE NO REASON TO BELIEVE THAT WE
4 DIDN'T RECEIVE ONE.
5 Q DID YOU LEARN IN THE EARLY 1980'S
6 THAT SOME MANUFACTURERS OF COAL TAR COATINGS WERE
7 REFORMULATING THOSE PRODUCTS?
8 A IN APPROXIMATELY THAT TIME FRAME.
9 I'VE HEARD OF THAT. YES.
10 0 DID YOU ALSO HEAR ANY REASONS AS TO
11 WHY THAT WAS OCCURRING?
12 A YES.
13 Q WHAT REASONS DID YOU LEARN ABOUT?
14 A IT'S MY UNDERSTANDING THAT THE
15 REFORMULATION WAS BROUGHT ABOUT TO AVOID THE TYPES OF
16 STEPS DESCRIBED IN EXHIBIT 521.
17 0 TO AVOID TCE OR PCE CONTAMINATION?
18 IS THAT WHAT YOU'RE SAYING?
19 A OR TO AVOID THE DRYING AND SOAKING
20 AND TESTING PROCEDURES OR TO MINIMIZE.
21 Q WELL. THE ULTIMATE OBJECTIVE WAS TO
22 PREVENT OR REDUCE TCE AND PCE CONTAMINATION IN THE
23 WATER. WAS IT NOT?
24 A I BELIEVE SO.
25 0 GETTING BACK TO THE APPLICATION OF
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1 WOULD A.COPY OF THIS LETTER CONE TO
2 THE CITY OF SAN BERNARD I NO?
3 A YES.
4 Q IS SAN BERNARDINO IN THE SANTA ANA
5 DISTRICT?
6 A NO.
7 Q WOULD A SIMILAR LETTER FROM THE
8 SAN BERNARD I NO DISTRICT HAVE BEEN SENT TO THE CITY OF
g SAN BERNARD INO?
10 A IT WOULD BE PURE SPECULATION ON NY
11 PART.
12 Q 00 YOU HAVE ANY RECOLLECTION OF A
13 SIMILAR LETTER OR MEMO CONING FROM THE SAN BERNARDINO
14 DISTRICT?
15 A AS I SIT HERE AT THIS MOMENT. I
16 DON'T RECALL SEEING THIS.
17 0 DO YOU RECALL SEEING ANYTHING FROM
18 THE STATE WITH THE KINDS OF POINTS THAT ARE MADE IN
19 THIS EXHIBIT 521?
20 A WOULD YOU. PLEASE. REPEAT THE
21 QUESTION.
22 MR. BARR: WOULD YOU PLEASE READ IT BACK.
23 THE REPORTER: -QUESTION: DO YOU RECALL
24 SEEING ANYTHING FROM THE STATE WITH THE KINDS OF
25 POINTS THAT ARE MADE IN THIS EXHIBIT 5217*
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COATING PRODUCTS IN THE INTERIORS OF RESERVOIRS. DID
THE CITY HAVE ANY SYSTEM OR PROCEDURE FOR CHECKING
THE CONTAINERS OF THE COATINGS AND THINNERS THAT WERE
ACTUALLY USED OUT AT THE JOB SITES?

A I HAVE NO KNOWLEDGE OF THAT.
Q THAT WOULD INCLUDE CHECKING THE

CONTAINERS' LABELS AND TO SEE WHETHER. THEY WERE
SEALED CONTAINERS OR NOT?

A I HAVE NO FIRSTHAND KNOWLEDGE OF
THAT.

Q WOULD MR. LOWE BE THE PERSON TO ASK
IF THE CITY HAD ANY SUCH PROCEDURE OR SYSTEM?

A I BELIEVE SO.
MR. BARR: I'D LIKE THE COURT REPORTER TO

NARK AS EXHIBIT 545 A ONE-PAGE DOCUMENT. IT BEARS
THE IDENTIFICATION NO. CITY01002. IT'S AN
OCTOBER 18. 1982. MEMORANDUM.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS NARKED AS DEFENDANTS
EXHIBIT 545 FOR IDENTIFICATION.)

BY MR. BARR:
a

THIS DOCUMENT?
A
a

MR. STEJSKAL. HAVE YOU REVIEWED

YES. I'VE READ IT HERE.
THIS IS A MEMORANDUM TO
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HERBERT B. WESSEL FROM JOSEPH F. STBSPBQ.. 'SUBJECT:
PAINT REQUIRED FOR SYCAMORE «1 STEEL RESERVOIR.*

00 YOU RECOGNIZE THIS AS A DOCUMENT
THAT YOU PREPARED ON OR ABOUT OCTOBER 18. 1982?

A YES.
0 IS THAT YOUR SIGNATURE?
A IT APPEARS TO BE. YES.
Q IT REFERS TO NEEDING APPROXIMATELY

780 GALLONS OF PAINT TO RECOAT THE INTERIOR OF
SYCAMORE NO. 1 STEEL RESERVOIR.

DO YOU RECALL WHAT KIND OF PAINT
THAT WAS?

A NO. I DON'T EVEN RECALL WRITING
THIS MEMO. IT BRINGS BACK OLD MEMORIES.

Q DO YOU HAVE A RECOLLECTION OF
WHETHER 780 GALLONS WOULD HAVE BEEN ENOUGH TO PAINT
THE ENTIRE INTERIOR OR A PORTION OF IT?

A I HAVE NO IDEA.
0 THERE ARE COPIES INDICATED TO

J, BOCANEGRA AND P. SQUIRES.
IS J. BOCANEGRA THE

JOSEPH BOCANEGRA WE DISCUSSED YESTERDAY?
A YES.
0 AGAIN. WHAT WERE HIS

RESPONSIBILITIES AT THIS TIME?
222
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BE EXHIBIT 546.
FOR THE RECORD. AS WITH 545. THIS

IS ON SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT
LETTERHEAD.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS OrTENBAHTS1
EXHIBIT 546 FOR IDENTIFICATION.)

BY MR. BARR:
0 MR. STEJSKAL. HAVE YOU REVIEWED

THIS EXHIBIT 546?
A YES.
0 DOES IT APPEAR TO BE A MEMORANDUM

THAT YOU WROTE ON OR ABOUT NOVEMBER 9. 1982?
A YES.
Q DO YOU RECALL PREPARING THIS MEMO?
A IT'S COMING BACK TO ME.
Q NOW. AS OF THIS TIME PERIOD IN

1982. MR. WESSEL WAS GENERAL MANAGER OF THE WATER
DEPARTMENT: IS THAT CORRECT?

A YES.
Q AND IT REFERS TO AN OVERFLOW EVENT

AT THE MOUNTAIN RESERVOIR.
00 YOU RECOGNIZE THAT AS YOUR

SIGNATURE AT THE BOTTOM OF THE MEMO?
A YES.
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1 A HE WAS ENGINEERING SUPERVISOR.
2 Q * WHAT WERE HIS DUTIES AS ENGINEERING
3 SUPERVISOR?
4 A DAY-BY-DAY SUPERVISION TO THE
5 SUBORDINATE ENGINEERING STAFF -• I BELIEVE. DURING
E THIS PERIOD OF TIME. THE WATER DUALITY CONTROL
7 TECHNICIAN ALSO ANSWERED TO THAT POSITION -- DUTIES.
8 RECORDS KEEPING •- THE ITEMS THAT WE MENTIONED
9 YESTERDAY IN THE DEPOSITION.
10 Q DID HIS RESPONSIBILITIES INCLUDE
11 RESERVOIR.RECOATING MATTERS?
12 A HE -- YES. HE WAS INVOLVED IN IT.
13 YES.
14 Q WHO IS P. SQUIRES?
15 A JOSEPH PETE SQUIRES WAS THE --AT
16 THAT TIME WAS THE SUPERINTENDENT OF DISTRIBUTION.
17 Q IS THAT THE POSITION THAT
18 MR. PEDROZA NOW HOLDS?
19 A THAT'S CORRECT.
20 Q DURING WHAT PERIOD OF TIME DID
21 MR. SQUIRES HOLD THE POSITION AS HEAD OF DISTRIBUTION
22 SYSTEMS?
23 A I BELIEVE IT WAS A TEN-YEAR PERIOD.
24 AND I WOULD BE SO FAR OFF IF I TRIED TO GIVE YOU THAT
25 EXACT TIME SPAN.

1 Q IN THE FIRST PARAGRAPH IT REFERS TO
2 LARRY COX.
3 WHAT POSITION DID MR. COX HOLD AT
4 THIS TIME?
5 A I BELIEVE. AS I TESTIFIED
6 YESTERDAY. HE WAS THE PRODUCTIONS SUPERVISOR OF WATER
7 PRODUCTION AND TREATMENT.
8 Q TO THE BEST OF YOUR KNOWLEDGE. HAD
9 A RESERVOIR OVERFLOW EVENT OCCURRED AT ANY TIME PRIOR
10 TO 1982?
11 A NOT THAT COMES TO MIND.
12 Q WOULD THERE BE SOME CITY RECORD
13 THAT YOU COULD CONSULT TO DETERMINE IF ANY SUCH
14 OVERFLOW EVENT HAD OCCURRED BEFORE?
15 A NONE THAT I'M AWARE OF.
16 Q DO YOU KNOW IF THERE HAD BEEN ANY
17 OTHERS SINCE 1982?
18 A I'M NOT AWARE OF ANY.
19 Q IN THE SECOND PARAGRAPH IT
20 INDICATES THAT 'THE RESERVOIR STARTED TO OVERFLOW AT
21 APPROXIMATELY 11:00 P.M.*
22 AND IT STATES "AT 11:30 P.M.. WE
2*3 WERE NOTIFIED BY THE ANSWERING SERVICE AND THE
24 BOOSTERS WERE RETURNED TO AUTOMATIC AT 12:00
25 MIDNIGHT.*
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Q WAS HE HEAD OF DISTRIBUTION SYSTEMS
WHEN YOU ARRIVED IN 1974?

A
Q

YOU RECALL?
A
Q
A
0

CALIFORNIA?
A
Q
A
Q
A
Q
A
a

NO.
WHO WAS HEAD OF DISTRIBUTION. IF
JULIAN FUENTES.
F-U'E-N-T-E-S?
YES.
00 YOU KNOW IF MR. SQUIRES LIVES IN

NO. HE DOESN'T.
DO YOU KNOW WHERE HE LIVES?
YES.
WHERE?
RICHLAND. WASHINGTON.
DO YOU KNOW WHERE MR. FUENTES IS?
DECEASED.
00 YOU RECALL WHY YOU WOULD HAVE

SENT CARBON COPIES OF THIS MEMO TO MR. WESSEL. TO
MESSRS. BOCANEGRA AND SQUIRES?

A I CAN ONLY SPECULATE BASED ON THE
ORGANIZATIONAL STRUCTURE.

MR. BARR: THE NEXT EXHIBIT I'D LIKE TO
MARK IS A NOVEMBER 9. 1982. MEMORANDUM. IT BEARS THE
PRODUCTION IDENTIFICATION NO. CITY00990. THIS WILL

1 TO BOIL IT DOWN. WHAT DOES THAT
2 INDICATE IN TERMS OF THE DURATION OF THE OVERFLOW
3 EVENT?
4 HOW LONG WAS IT -- WAS THE OVERFLOW
5 FLOWING?
« A IT APPEARS THAT WOULD INDICATE A
7 ONE-HOUR TIME PERIOD.
8 Q WAS ANY DETERMINATION MADE AS TO
9 THE AMOUNT OF WATER THAT OVERFLOWED THE RESERVOIR
10 DURING THAT PERIOD?
11 A NONE THAT I'M AWARE OF.
12 Q DO YOU HAVE AN ESTIMATE AS TO HOW
13 MUCH WATER WOULD HAVE OVERFLOWED DURING THAT ONE-HOUR
14 PERIOD?
15 A THE WAY THE SYSTEM IS CONFIGURED.
18 I'LL TRY TO ANSWER IT.
17 Q OKAY.
18 A THE WAY THE SYSTEM IS CONFIGURED.
19 IT WOULD BE EXTREMELY HARD TO PUT A NUMBER TO THAT
20 FOR THE FOLLOWING REASONS: THERE IS AT LEAST THREE
21 BOOSTERS THAT PUMP TO THAT TANK. EACH HAS A
22 DIFFERENT CAPACITY.
23 AND AT THE VERY SAME TIME. WHEN
24 YOU'RE PUMPING TO THESE RESERVOIRS, THAT PARTICULAR
25 ZONE HAS -• HAS •- ANY WATER SYSTEM HAS A DEMAND ON
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IT -- A CUSTOMER DEMAND WHICH NEVER iMKY LET'S Off.
AND THE TANKS DON'T HAVE METERS ON THEM, GOING INTO
IT.

BOOSTERS HAVE METERS GOING OUT: BUT
IT WOULD BE BOOSTED WATER. WHATEVER WAS RUNNING AT
THAT PARTICULAR TIME .. AND THEY WERE SEQUENCED
GENERALLY -- MINUS SYSTEM DEMAND TIMES THE MINUTES OF
OVERFLOW.

IT WOULD BE SO SPECULATIVE I
WOULDN'T DARE TRY.

0 HOW ABOUT AN ORDER OF MAGNITUDE?
WOULD IT BE THOUSANDS OF GALLONS?

TENS OF THOUSANDS OF GALLONS? HUNDREDS OF THOUSANDS?
A THEY ARE NOT LARGE BOOSTERS AS OUR

BOOSTERS GO. SO 60 MINUTES TIMES -- IT WOULD -- I
DON'T KNOW HOW TO ANSWER THAT. I TRULY DON'T.

0 I'M ASSUMING IT WAS A FAIRLY
SIGNIFICANT EVENT: IS THAT CORRECT?

A I'M ASSUMING THAT -- OR I WOULDN'T
HAVE WENT THROUGH THIS PROBLEM TO WRITE THIS MEMO.

0 TO MR. WESSEL?
A YES.
0 HE WAS ESSENTIALLY YOUR BOSS AT THE

WATER DEPARTMENT?
A YES.

228

1 TRANSLATE INTO LAVMAN'S TERHS7
2 A THE DISCHARGE PIPING COMING OUT OF
3 THE RESERVOIRS IS. IN MY EXPERIENCE. NEVER ON THE
4 BOTTOM OF THE RESERVOIR.
5 GENERALLY. IT'S -- GENERALLY. IT'S
8 iN THE INVERT OR THE VERY LOWEST PAKI Of 1Mb INSIDE
7 OF -- THE PIPE IS 2 FEET ABOVE THE BOTTOM OF THE
B RESERVOIR.
a SO THE RESERVOIR WASN'T TECHNICALLY
10 EMPTY. BUT THE SURFACE AREA COULDN'T GET ANY WATER
11 OUT OF IT.
12 Q SO THE PIPE THAT INSERTS INTO THE
13 BOTTOM OF THE RESERVOIR - - I T PROJECTS 2 FEET ABOVE
14 THE FLOOR OF THE RESERVOIR?
15 A IT DOESN'T ON OUR RESERVOIRS. THAT
16 MAY BE A METHOD. OURS ENTER THE SIDE OF THE
17 RESERVOIR ABOVE GROUND.
18 0 I'M CONFUSED.
19 WHEN YOU SAY THE MOUNTAIN RESERVOIR
20 WAS FUNCTIONALLY EMPTY AT THIS POINT. CAN YOU EXPLAIN
21 WHAT YOU MEAN BY THAT?
22 A YES. THE PIPE THAT PUTS WATER
23 INTO -• IT'S A COMMON PIPE. IT PUTS WATER INTO AND
24 TAKES WATER OUT OF THE MOUNTAIN RESERVOIR.
25 AND AS I RECALL. THAT PIPE IS

231

1 MR. BARR: THE NEXT EXHIBIT I'D LIKE TO
2 HAVE MARKED IS EXHIBIT 547. IT IS A
3 DECEMBER 6. 1982. MEMORANDUM ON SAN BERNARD INO
4 MUNICIPAL WATER DEPARTMENT LETTERHEAD FROM
5 JOSEPH F. STEJSKAL TO HERBERT B. WESSEL. IT HAS A
8 PRODUCTION IDENTIFICATION NO. CITY00961.
7 (WHEREUPON. THE AFOREMENTIONED
8 DOCUMENT WAS MARKED AS DEFENDANTS'
9 EXHIBIT 547 FOR IDENTIFICATION.)
10 BY MR. BARR:
11 Q MR. STEJSKAL, YOU'VE REVIEWED WHAT
12 WE'VE MARKED AS EXHIBIT 547.
13 DO YOU RECOGNIZE THIS AS A
14 MEMORANDUM THAT YOU PREPARED ON OR ABOUT
15 DECEMBER 6, 1982?
16 A YES.
17 0 00 YOU RECOGNIZE THAT AS YOUR
18 SIGNATURE AT THE BOTTOM?
19 A YES.
20 0 THIS MEMO RELATES TO THE MOUNTAIN
21 RESERVOIR SITUATION WHERE THE MOUNTAIN RESERVOIR
22 SYSTEM WENT DRY.
23 DOES THAT MEAN THAT THE MOUNTAIN
24 RESERVOIR TANK WAS COMPLETELY EMPTY?
25 A FUNCTIONALLY. IT WOULD BE. YES.

1 18 INCHES TO 2 FEET ABOVE THE BOTTOM OF THE FLOOR.
2 SO THE RESERVOIR IS THEORETICALLY FUNCTIONALLY EMPTY
3 WHEN IT STILL HAS 18 INCHES TO 2 FEET OF WATER IN IT.
4 MR. BARR- OKAY. I UNDERSTAND NOW.
5 THE NEXT EXHIBIT IS A TWO-PAGE
6 DOCUMENT. STATE OF CALIFORNIA DEPARTMENT OF HEALTH
7 SERVICES LETTER. TO ALL LARGE PUBLIC WATER SYSTEMS.
8 DATED JANUARY 4. 1985. FROM PETER A. ROGERS. CHIEF
9 SANITARY ENGINEERING BRANCH. AND THE SUBJECT APPEARS
10 TO BE TANK COATINGS.
11 THE PRODUCTION IDENTIFICATION
12 NUMBER IS CITY02097 AND 98.
13 (WHEREUPON. THE AFOREMENTIONED
14 DOCUMENT WAS MARKED AS DEFENDANTS'
15 EXHIBIT 548 FOR IDENTIFICATION.)
16 BY MR. BARR:
17 Q MR. STEJSKAL. 00 YOU RECALL
18 RECEIVING A COPY OF THIS JANUARY 4, 1985. LETTER FROM
19 THE DEPARTMENT OF HEALTH SERVICES?
20 A I DON'T RECALL. SITTING HERE
21 TODAY. I MAY HAVE RECEIVED IT. YES.
22 0 IN THE UPPER RIGHT CORNER. THERE IS
23 A HANDWRITTEN NOTATION TCE. SLASH. PCE.
24 DO YOU SEE THAT?
25 A YES. I DO.
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1 0 AFTER THE FIRST-INDENTED
2 SUBPARAGRAPH. IT STATES 'THE RESERVOIR LEVEL WAS SET
3 AT 12 FEET TO 8 FEET TO FACILITATE THE AERIATION OF
4 THE NEW COATING TO REDUCE THE TCE LEVEL IN THE WATER.
5 THIS WAS DONE AT IILL GEDNEY'S REQUEST.'
8 00 YOU RECALL MR. GEDNEY MAKING
7 THAT REQUEST?
B A I DON'T RECALL IT. SITTING HERE
9 TODAY.
10 Q IT INDICATES THAT IT WAS A NEW
11 COATING ON THE MOUNTAIN RESERVOIR.
12 DO YOU RECALL WHEN THAT COATING HAD
13 BEEN APPLIED?
14 A NO. I DON'T.
15 0 WOULD THAT HAVE BEEN WITHIN THE
16 LAST -- DOES YOUR USE OF THE WORD 'NEW* INDICATE IT
17 WAS WITHIN THE PRIOR FEW WEEKS?
18 A I ASSUME SO.
19 Q DO YOU RECALL WHY YOU WERE WRITING
20 THIS MEMORANDUM TO MR. WESSEL?
21 A IT WAS MR. WESSEL'S POLICY TO BE
22 KEPT INFORMED OF OPERATIONAL PROBLEMS OR OPERATIONAL
23 EVENTS. I'M CERTAIN THAT'S WHY I WROTE THE NEMO.
24 Q NOW. A MOMENT AGO. WHEN YOU SAID
25 THAT IT WAS FUNCTIONALLY EMPTY. HOW DOES THAT

1 0 DO YOU RECOGNIZE THE HANDWRITING?
2 A NO. I DON'T.
3 0 IS IT POSSIBLE THAT IT'S
4 MR. VESSEL'S HANDWRITING?
5 A I'M. NOT -- I HAVE NO IDEA.
6 0 DO YOU KNOW WHO MARGO BURNS IS?
7 A YES. I 00.
8 Q WHO IS MARGO BURNS?
9 A MARGO BURNS IS EMPLOYED IN THE
10 WATER PRODUCTION TREATMENT SECTION AS AN ENERGY
11 CONSERVATION TECHNICIAN CURRENTLY.
12 0 HOW LONG HAS SHE BEEN WITH THE CITY
13 WATER DEPARTMENT?
14 A PURELY ESTIMATING. 10 TO 12 YEARS.
15 IT COULD BE A LITTLE LONGER.
16 Q WOULD IT SURPRISE YOU AT ALL IF I
17 WERE TO REPRESENT TO YOU THAT THIS DOCUMENT WAS FOUND
18 IN MARGO BURNS'S FILES?
19 A OH. NO. IT WOULD BE NO SURPRISE.
20 Q OVER ON PAGE 2 OF EXHIBIT 548. THE
21 FIRST FULL PARAGRAPH. I'LL READ THE FIRST TWO
22 SENTENCES IN THAT PARAGRAPH: 'SINCE WE BEGAN
23 SAMPLING OF WATER FOR ORGANIC CHEMICAL CONTAMINANTS.
24 WE HAVE FOUND SEVERAL PREVIOUSLY COATED TANKS TO
25 CONTINUE TO LEACH SIGNIFICANT AMOUNTS OF SOLVENT EVEN
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SEVERAL YEARS AFTER THE APPLICATION OF THE COATING.

'WE. THEREFORE. ADVISE THAT YOU
SAMPLE SOME OF YOUR PREVIOUSLY COATED TANKS TO
DETERMINE WHETHER A PROBLEM EXISTS. ESPECIALLY IF
THERE HAVE BEEN TASTE AND ODOR COMPLAINTS.'

00 YOU RECALL RECEIVING THOSE TYPES
Of COMPLAINTS WITH THE DEPARTMENT OF HEALTH SERVICES
OR ANYONE WITH THE DEPARTMENT?

A I DON'T RECALL IT. WE MAY HAVE.
Q DO YOU RECALL IF THE CITY FOLLOWED

THE ADVICE THAT'S GIVEN THERE?
A I DON'T RECALL.
MR. BARR: NEXT EXHIBIT IS A ONE-PAGE

DOCUMENT DATED APRIL 17. 1985. IT'S A MEMORANDUM
FROM JOSEPH F. STEJSKAL TO LINDA CZECH. C-Z-E-C-H.

IT HAS THE PRODUCTION
CITY02015. THIS WILL BEIDENTIFICATION NO.

EXHIBIT 549.

BY MR. BARR:
0

THIS DOCUMENT?
A

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 549 FOR IDENTIFICATION.)

MR. STEJSKAL. HAVE YOU REVIEWED

YES.
234

1 A I ASSUME SO.
2 Q DO YOU RECOGNIZE THAT AS YOUR
3 SIGNATURE DOWN AT THE BOTTOM?
4 A YES.
5 MR. BARR: LET'S 00 ONE MORE EXHIBIT AND
6 THEN TAKE A SHORT BREAK.
7 THE NEXT EXHIBIT. WHICH WE'LL MARK
8 550. IS A ONE-PAGE MEMORANDUM ON SAN BERNARD INO
9 MUNICIPAL WATER DEPARTMENT LETTERHEAD TO
10 HERBERT B. WESSEL FROM JOSEPH F. STEJSKAL.
11 IT BEARS THE DOCUMENT PRODUCTION
12 -IDENTIFICATION NUMBER OF CITY01912.
13 (WHEREUPON. THE AFOREMENTIONED
14 DOCUMENT WAS MARKED AS DEFENDANTS'
15 EXHIBIT 550 FOR IDENTIFICATION.)
16 BY MR. BARR'
17 Q MR. STEJSKAL. 00 YOU RECOGNIZE
18 EXHIBIT 550 AS A DOCUMENT THAT YOU PREPARED ON OR
19 ABOUT SEPTEMBER 13. 1985?
20 A YES.
21 0 00 YOU RECOGNIZE THAT AS YOUR
22 SIGNATURE?
23 A YES.
24 0 THE SUBJECT LINE STATES 'TCE.'
25 SLASH. 'PCE CONTAMINATED WATER TO EAST TWIN CREEK

237

1 Q THIS IS AGAIN ON SAN BERNARD I NO
2 MUNICIPAL WATER DEPARTMENT LETTERHEAD. AND IT'S TO
3 LINDA CZECH,
4 WHO IS LINDA CZECH OR WAS
5 LINDA CZECH AT THIS TIME?
6 A LINDA CZECH AT THAT TIME WAS THE
7 CUSTOMER-SERVICE SUPERVISOR.
a Q DOES SHE STILL HOLD THAT POSITION?
9 A NO.
10 Q DO YOU KNOW WHERE SHE IS?
11 A YES.
12 Q WHERE IS SHE?
13 A PRESCOTT. ARIZONA.
14 Q THIS RELATES TO TCE. PCE
15 CONTAMINATION WELLS.
16 WHY DID YOU PREPARE THIS
17 MEMORANDUM?
18 A AS I RECALL. WE WERE EITHER
19 GENERATING AND/OR GETTING A LOT OF LOCAL NEWS
20 COVERAGE ON THE CONTAMINANTS.
21 AND I BELIEVE THIS WAS IN
22 PREPARATION -- OR -- JUST BRINGING LINDA UP TO SPEED
23 BECAUSE HER FOLKS GENERALLY ARE THE NUMBERS THAT ARE
24 MOST FREQUENTLY CALLED WITH CUSTOMERS.
25 Q SO THE REFERENCE IN THE FIRST

1
2
3
4
5
6
7
a
g
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FLOOD CONTROL CHANNEL.'
WHAT WAS THE EAST TWIN CREEK FLOOD

CONTROL CHANNEL?
A EAST TWIN CREEK FLOOD CONTROL

CHANNEL IS A CONCRETE-LINED CHANNEL RUNNING
NORTHEASTERLY NORTH FROM THE NORTHEAST TO THE
SOUTHWEST -- ALMOST THE ENTIRE LENGTH. IF YOU WILL --
NORTH-SOUTH LENGTH OF THE CITY OF SAN BERNARD I NO.

STILLING PONDS.
IN THE FIRST LINE IT REFERS TO

WHAT ARE STILLING PONDS?
TODAY I WOULD CALL THEM DEBRIS

BASINS.
0 I'M SORRY. DEBRIS BASINS?
A YES. DEBRIS-CATCHING BASINS.
0 AT THE TIME WERE STILLING PONDS

ANOTHER TERM FOR RECHARGE BASIN?
A NO.
0 WAS IT SOMETHING COMPLETELY

DIFFERENT?
A YES. IN THIS PARTICULAR CASE. THESE

PARTICULAR ONES ARE AT THE TERMINUS OF THE STORM
DRAIN PIPE.

I BELIEVE THEIR FUNCTION IS THEY'RE
OWNED AND OPERATED BY COUNTY FLOOD CONTROL AND THEIR
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1 PARAGRAPH TO 'YOUR PEOPLE* WOULD BE THE FOLKS IN THE
2 CUSTOMER-SERVICE DEPARTMENT?
3 A YES.
4 Q WAS THIS DESIGNED TO BE A SOURCE OF
5 INFORMATION FOR THOSE PEOPLE TO PROVIDE TO THE
£ PUBLIC?
7 A I .- I DON'T RECALL. I -• I --
8 SITTING HERE TODAY. I VERY MUCH DOUBT IT.
g I WANTED HEX TO HAND COPIES OUT OF
10 MOST OF THE -- HER EMPLOYEES -- PEOPLE MAKE TELEPHONE
11 CONTACT -- VERY LITTLE FACE-ON CONTACT WITH THE
12 PUBLIC.
13 Q WELL. LET ME JUST READ THE FIRST
14 SENTENCE. AND MAYBE YOU CAN HELP ME UNDERSTAND THIS.
15 IT SAYS 'THIS SUMMARY MAY BE
16 HELPFUL TO YOUR.PEOPLE WHEN THEY RECEIVE TELEPHONE
17 CALLS PERTAINING TO THE CONTAMINATED WELLS IN
18 SAN BERNARDI NO.'
19 WHO WOULD THE CUSTOMER-SERVICE
20 PEOPLE BE RECEIVING PHONE CALLS FROM?
21 A WATER CUSTOMERS -- OUR WATER
22 DEPARTMENT.
23 0 WAS THIS SUMMARY SUPPOSED TO BE A
24 SOURCE OF INFORMATION FOR THE CUSTOMER-SERVICE PEOPLE
25 TO PROVIDE TO THOSE CUSTOMERS?

1 FUNCTION IS TO SETTLE OUT DIRT AND MUD DEBRIS FROM
2 STORM FLOWS.
3 0 WERE THERE OTHER STILLING PONDS AS
4 OF SEPTEMBER. 1985. ELSEWHERE IN THE CITY OF
5 SAN BERNARDINO AREA?
6 A YES.
7 0 WERE THOSE ALSO RECHARGE BASINS?
8 A SOME ARE. SOME AREN'T.
9 0 SO IF WE SAW A REFERENCE IN A
10 DOCUMENT TO A STILLING POND IN THE CITY OF
11 SAN BERNARD I NO. WE'D STILL NEED MORE INFORMATION
12 ABOUT THAT PARTICULAR STILLING POND TO KNOW IF IT WAS
13 A RECHARGED BASIN?
14 A I THINK THAT WOULD BE SAFE TO SAY.
15 YES.
16 0 IT SAYS 'THE STILLING PONDS.
17 LOCATED AT THE END OF THE CITY'S STORM DRAIN...'
18 WHAT IS THE CITY'S STORM DRAIN THAT
19 YOU'RE REFERRING TO THERE?
20 A THAT AT -- THE 31ST STREET WELL
21 DISCHARGES INTO A LARGE DIAMETER -- AND I DON'T KNOW
22 THE EXACT DIAMETER -- LARGER THAN 36 INCH IN DIAMETER
23 STORM DRAIN THAT. IN THAT PARTICULAR AREA. EXITED
24 INTO THE EAST TWIN CREEK FLOOD CONTROL CHANNEL.
25 0 JUST FOR CLARITY LET ME READ THE
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t FULL SENTENCE.
2 IT SAYS 'THE STILLING PONDS.
3 LOCATED AT THE END OF THE CITY'S STORM DRAIN. THAT WE
4 ARE PUMPING THE CONTAMINATED WATER INTO FROM THE
5 31ST STREET WELL ARE PONDING AND PERCOLATING.*
6 WHAT DID YOU MEAN BY 'ARE PONDING
7 AND PERCOLATING'?
8 A GENERALLY. IT DEPENDS -- WELL. JUST
9 WHAT I SAID.
10 Q WHAT WAS PONDING AND PERCOLATING?
11 A STILLING PONDS. IF THEY'RE BEING
12 OPERATED AS DEBRIS BASINS. CATCH AN OVERFLOW TO THE
13 WHEREVER THEY'RE DESIGNED TO GO TO TO TRY TO SEPARATE
14 DEBRIS.
15 APPARENTLY -- AND BEYOND THAT. I'LL
16 HAVE TO SPECULATE AS TO HOW THE FLOOD CONTROL WAS
17 OPERATING.
18 0 WHEN YOU SAY THAT -• WAS IT WATER
19 THAT WAS PONDING AND PERCOLATING?
20 A I BELIEVE SO.
21 0 WAS THE WATER PERCOLATING DOWN INTO
22 THE GROUND?
23 A WELL. I -- IF -- IF WATER WERE
24 ACTUALLY PERCOLATING. YES. IT WOULD BE PERCOLATING
25 INTO THE GROUND.

240

1 0 JUST TO BE SURE I HAVE THE
2 SEQUENCE. THE MILL AND G STREET CHANNEL RAN INTO THE
3 EAST TWIN CREEK FLOOD CONTROL CHANNEL: IS THAT
4 CORRECT?
5 A THE MILL AND -- YEAH. I BELIEVE. I
6 BELIEVE THEY ALL JOIN IN THAT VICINITY.
7 0 THEN THE EAST TWIN CREEK FLOOD
8 CONTROL CHANNEL EMPTIED INTO THE SANTA ANA RIVER?
9 A YES.
10 Q AT THE VERY END OF THE FIRST
11 PARAGRAPH. IT SAYS -THROUGH THE BASINS.'
12 WAS THAT ANOTHER WAY WHICH YOU ARE
13 REFERRING TO THE STILLING PONDS?
14 A YES. I BELIEVE SO.
15 NR. BARR: WHY DON'T WE TAKE A TEN-MINUTE
16 BREAK.
17 (RECESS TAKEN.)
18 MR. BARR: BACK ON THE RECORD.
19 0 BEFORE WE BROKE. WE WERE TALKING
20 EARLIER ABOUT THE WATER DEPARTMENT'S CUSTOMER-SERVICE
21 GROUP.
22 A YES.
23 0 HAS THE CUSTOMER-SERVICE DEPARTMENT
24 MAINTAINED LOGBOOKS OF TELEPHONE CALLS THAT IT
25 RECEIVED?

243

1 0 DO YOU KNOW IF WATER. IN ANY OTHER
2 DEBRIS BASINS. HAD PONDED AND PERCOLATED ELSEWHERE
3 WITHIN THE CITY SYSTEM BEFORE 1985?
4 A NONE THAT I'M AWARE OF.
5 Q A LITTLE FARTHER IN,THAT FIRST
6 PARAGRAPH. IT SAYS 'WHEN THE PONDS DRY OUT.
7 APPROXIMATELY ONE WEEK WITH SUNSHINE. WE WILL
B CONTRACT A D-9 SIZE DOZER WITH AN OPERATOR TO
9 CONSTRUCT A HIGH BANK NARROW CHANNEL THROUGH THE
10 BASINS."
11 WHAT DID YOU MEAN BY CONSTRUCTING A
12 HIGH BANK NARROW CHANNEL THROUGH THE BASIN?
13 A CHANNELIZING JUST ALMOST EXACTLY
14 WHAT I SAID -- CUT UP A CHANNEL RIGHT THROUGH THE
15 BASINS SO THE WATER JUST FLOWS THROUGH.
16 Q SO THE BASINS WERE DUG OUT OF THE
17 GROUND?
18 THEY WEREN'T LINED IN ANY WAY WITH
19 CONCRETE OR SOMETHING?
20 A THAT'S CORRECT.
21 0 WHAT EFFECT WOULD CREATING A
22 CHANNEL HAVE ON THE BASINS?
2 3 A I T WOULD PREVENT A N Y WATER FROM
24 SPREADING. PONDING.
25 0 OR PERCOLATING?

1 A I BELIEVE THEY DO. YES.
2 0 DO YOU RECALL WHEN THEY STARTED
3 KEEPING THOSE LOGBOOKS?
4 A NO. I DON'T.
5 Q WAS IT WITHIN THE LAST TEN YEARS.
6 OR IS THE PRACTICE OLDER THAN THAT?
7 A WELL. CUSTOMER-SERVICE SECTION IS
8 NOT IN MY DIVISION. I JUST -- I COULDN'T ANSWER
9 THAT.
10 0 DO YOU HAVE ANY INFORMATION AS TO
11 WHETHER OR NOT THE LOGBOOKS WERE PROVIDED TO THE
12 FEDERAL GOVERNMENT IN THIS CASE?
13 A NO. I DON'T.
14 MR. BARR: I'D LIKE TO MARK AS EXHIBIT 551
15 A TWO-PAGE DOCUMENT. THE DECLARATION OF
16 JOSEPH F. STEJSKAL. EXECUTED ON FEBRUARY 25. 1999.
17 (WHEREUPON. THE AFOREMENTIONED
18 DOCUMENT WAS MARKED AS DEFENDANTS'
19 EXHIBIT 551 FOR IDENTIFICATION.)
20 BY MR. BARR:
21 0 MR. STEJSKAL. 00 YOU RECALL WHAT
22 WE'VE MARKED AS EXHIBIT 551?
23 A YES.
24 0 DO YOU RECALL SIGNING IT ON
25 FEBRUARY 25. 1999?
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1 A YES.
2 0 WOULDN'T WATER CONTINUE TO
3 PERCOLATE THROUGH THE CHANNEL BED. SO TO SPEAK?
4 A SOME COULD; BUT GENERALLY. WHEN YOU
5 NARROWIZE (PHONETIC) A CHANNEL LIKE THIS. AS THEY DO
6 IN SPREADING OPERATIONS. IT QUICKLY SILTS UP AND
7 BECOMES A VERY EFFECTIVE WATER CONDUIT.
8 Q IN THE SECOND PARAGRAPH 00 YOU HAVE
9 ANY RECOLLECTION AS TO THE LEVELS OF CONTAMINATION OF
10 TCE AND PCE THAT WERE IN THIS CONTAMINATED WATER?
11 A I WOULD PURELY HAVE TO GUESS IF I
12 TOLD YOU.
13 0 NOW. IT INDICATED THAT ANOTHER
14 WELL. THE 30TH STREET PLANT. 'CAN REMAIN ON LINE
15 SINCE IT IS DUMPING INTO THE MILL & 'G1 STREET
16 CHANNEL."
17 DID THE MILL AND G STREET CHANNEL
18 EMPTY INTO ANOTHER SET OF STILLING PONDS?
19 A I BELIEVE THE MILL AND G STREET
20 CHANNEL -- OKAY. THE 30TH STREET WELL RAN THROUGH A
21 CITY STORM DRAIN DOWN TO THE MILL AND G STREET WHERE
22 IT EXITED INTO A PORTION -- THE LOWER PORTION OF
23 THE -- WHICH MAY STILL BE CALLED THE EAST TWIN CREEK
24 FLOOD CHANNEL WITH A TERMINUS NEAR THE - - O R INTO THE
25 SANTA ANA RIVER.

1 A YES.
2 0 010 YOU WRITE THIS DECLARATION. OR
3 DID SOMEONE WRITE IT AND SEND IT TO YOU FOR YOUR
4 REVIEW?
5 A IT WAS SENT TO ME FOR MY REVIEW.
6 0 WHO SENT IT TO YOU?
7 A OUR ATTORNEYS.
8 0 WAS THAT NR. JACOBSON?
9 A YES.
10 Q DID YOU SUGGEST ANY CHANGES TO WHAT
11 NR. JACOBSON SENT TO YOU?
12 MR. WILSON: OBJECTION. I THINK THAT MAY
13 CALL FOR THE WITNESS TO DIVULGE A PRIVILEGED
14 COMMUNICATION.
15 MR. BARR: I DON'T AGREE WITH THAT. CM
16 ENTITLED TO KNOW THE SUBJECTS OF COMMUNICATIONS EVEN
17 IF I DON'T HAVE ACCESS TO THE CONTENTS. AND I THINK
18 THIS FALLS WITHIN THE SUBJECTS THAT WERE DISCUSSED
19 NR. WILSON: WOULD YOU READ THE QUESTION
20 BACK.
21 THE REPORTER: -QUESTION: DID YOU SUGGEST
22 ANY CHANGES TO WHAT MR. JACOBSON SENT TO YOU?*
23 MR. WILSON: ALL RIGHT. YOU CAN ANSWER THE
24 QUESTION.
25 THE WITNESS: NO.
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SKAL - 6/10/99
MR. BARR: I'D LIKE TO NARlCTs EXHIBIT 552

A ONE-PAGE DOCUMENT. IT APPEARS TO BE A FORM WITH
THE TITLE 'UNIFORM HAZARDOUS WASTE MANIFEST.'

IN THE UPPER LEFT CORNER. IT
APPEARS TO BE A FORM USED BY THE STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY. AND THE LATEST DATE
SHOWN ON THIS DOCUMENT IS MAY 24. 1994.

IT HAS A DOCUMENT IDENTIFICATION
PRODUCTION NUMBER OF CITYOS209.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 552 FOR IDENTIFICATION.)

MR. BARR WHILE YOU'RE REVIEWING THAT
MR. STEJSKAL. I'LL JUST STATE FOR THE RECORD.
COUNSEL. THAT THERE ARE SOME SHADED AREAS ON THIS
FORM.

AND SINCE FURTHER PHOTOCOPYING WILL
HAKE IT VIRTUALLY ILLEGIBLE. WHAT I PROPOSE TO DO IS
READ THE TYPED INFORMATION ON THOSE SHADED AREAS.

MR, WILSON: I THINK THAT'S AN EXCELLENT
IDEA.

MR. BARR: UNDER 'A. STATE MANIFEST
DOCUMENT NUMBER.' IT SAYS 93017130.

UNDER 'STATE GENERATORS ID' IS
HAHQ36. DASH. 025BAR -- IT'S A VERTICAL LINE -• 84;

246
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-F002.' SLASH. '0040.' CLOSED PAREN,
00 YOU HAVE ANY UNDERSTANDING AS TO

THE -- WHAT IS MEANT BY THE •- UNDER -- IN SECTION 12
WHERE THEY'RE REFERRING TO 'TYPE OF CONTAINERS'?

NO.
YOU DON'T KNOW WHAT THE 'D' OR THE

STANDS FOR?
A
Q

NO. I DON'T.
IN SECTION 14. THE 'UNIT WEIGHT.'

SLASH. 'VOLUME. ' 00 YOU HAVE AN UNDERSTANDING OF WHAT
THE 'G' STANDS FOR?

A NO. I DON'T.
Q DOWN BELOW IN SECTION 16. THERE

APPEARS TO BE A PRINTED NAME 'PRENTICE C. CLINTON.'
00 YOU SEE THAT?

A YES.
0 DO YOU KNOW WHO THAT IS?
A YES.
0 WHO IS THAT?
A THAT'S AN EMPLOYEE •- OF WHAT

TITLE. I DON'T RECALL -- OF THE ENVIRONMENTAL CONTROL
IS THE SECTION HE WORKED IN.

0 WOULD HE HAVE REPORTED TO
MR. WATSON?

A YES.
249

1 STATE TRANSPORTER'S ID 445591: TRANSPORTER'S PHONE
2 (909)273-0550; STATE FACILITIES ID CAD008252405;
3 FACILITIES PHONE 1(800)499-7145; WASTE NUMBER STATE
4 741. SLASH. 211 EPA. SLASH. OTHER F002. SLASH. D040.
5 FARTHER DOWN ON'THE FORM UNDER
6 'ADDITIONAL DESCRIPTIONS FOR MATERIALS' -- I CAN'T
7 READ THE NEXT WORD - BUT AFTER THAT WORD IS THE WORD
8 'ABOVE.'
9 MR. WILSON' I THINK IT'S 'LISTED.'
10 MR. BARR: OKAY. THANK YOU.
11 THERE IS A PARENTHESIS. 1A. CLOSED
12 PARENTHESIS. DM. POUND. 19. PAREN. 1 -- IS THAT A
13 'K'7
14 MR. .WILSON: I THINK THAT'S AN 'X.'
15 MR. BARR: ALL RIGHT. I CAN'T DISAGREE
16 WITH YOU THERE.
17 20. CLOSED PAREN: TRICHLOROETHYLENE
18 1008 ERG. POUND SIGN. 74: APPROVAL NO. 4051741.
19 THAT'S ABOUT ALL I CAN MAKE OUT.
20 OH. IT SAYS 'HANDLING CODES FOR
21 WASTE LISTED ABOVE.' IT APPEARS TO BE .01.
22 0 MR. STEJSKAL. 00 YOU RECOGNIZE THE
23 KIND OF DOCUMENT THAT'S CONTAINED IN EXHIBIT 552?
24 A YES.
25 Q WHAT IS THIS DOCUMENT?

1 0 00 YOU HAVE ANY UNDERSTANDING AS TO
2 HOW WASTE TRICHLOROETHYLENE WOULD HAVE BEEN GENERATED
3 FOR DISPOSAL AS OF MAY 24. 1994. BY THE CITY WATER
4 DEPARTMENT?
5 A NO.
6 Q DO YOU HAVE ANY SUGGESTIONS ON WHO
7 WE WOULD TALK TO TO FIND OUT HOW THIS WASTE CANE TO
8 BE GENERATED?
9 A BY MR. WATSON.
10 Q 00 YOU HAVE ANY INFORMATION AS TO
11 USES OF TRICHLOROETHYLENE BY THE CITY WATER
12 DEPARTMENT BEFORE MAY OF '94?
13 A NOT IN MY DIVISION. I'M NOT
14 AWARE •- OTHER THAN IF IT WERE PART OF THE PAINTING
15 PROCESS. I HAVE NO IDEA.
16 0 SO ASIDE FROM COATINGS. YOU DON'T
17 HAVE ANY INFORMATION?
18 A NOT THAT I'M FULLY WITH OR AWARE
19 OF.
20 0 ARE YOU AWARE OF ANY USAGE OF
21 DECREASING AGENTS OR SOLVENTS ON ANY PARTS OF THE
22 RESERVOIRS OR WATER DISTRIBUTION SYSTEM OF THE CITY
23 OF SAN BERNARD I NO?
24 A NONE THAT I'M AWARE OF
25 0 THAT'S FROM 1974 TO THE PRESENT?
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A IT'S A HAZARDOUS WASTE MANIFEST
FORM THAT WOULD BE USED TO SHIP AWAY FOR PROPER
DISPOSAL. WHATEVER CHEMICAL IT WAS OR WHAT WE WERE
DISPOSING OF.

0 HAVE YOU SEEN OTHER VERSIONS OF
THIS FORM COMPLETED BEFORE?

A
a

REVIEW THESE?
A
a

HAVE THAT JOB?
A
a
A

JAMES WATSON.
0

I NAY HAVE.
IS IT A REGULAR PART OF YOUR JOB TO

NO.
IS THERE A CITY EMPLOYEE WHO DOES

YES.
WHO IS THAT?
THE ENVIRONMENTAL CONTROL OFFICER

DO YOU KNOW HOW LONG MR. WATSON HAS
BEEN IN HIS POSITION?

A APPROXIMATELY IN THE RANGE OF 17 TO
20 YEARS.

Q UNDER 'GENERATOR'S NAME AND NAILING
ADDRESS.' IT READS 'SAN BERNARDINO WATER DISTRICT.*

IN SECTION 11A IT REFERS TO 'WASTE
TRICHLOROETHYLENE 6.1 UN171' -- IT'S EITHER A C OR A
ZERO -- 'PGIII.' UNDERNEATH THAT. IT READS. PAREN.

1
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A THAT'S CORRECT.
0 DOES THE CITY OF SAN BERNARDINO

HAVE A SCRAP MATERIALS YARD?
A MAY I ASK -- WHEN YOU SAY 'SCRAP

MATERIALS' --
0 DOES IT HAVE A SALVAGE AREA OR --
A YES.
0 IS THAT A SALVAGE AREA REFERRED TO

WITHIN THE CITY IN ANY PARTICULAR WAY?
A OUR RECONDITIONING SHOP.
0 HAVE YOU EVER HEARD THE SALVAGE

AREA REFERRED TO AS THE BONE YARD?
A NOT -- NOT IN -- AT 195 D STREET,

NO.
Q HAVE YOU HEARD OF SOMETHING CALLED

THE BONE YARD AT SOME OTHER LOCATION?
A YES.
0 WHAT'S YOUR UNDERSTANDING OF WHAT

THE BONE YARD WAS AND WHERE IT WAS LOCATED?
A BONE YARD IS -- I'VE HEARD IT

REFERRED TO THE EQUIPMENT SALVAGE STORAGE AREA AT OUR
WATER RECLAMATION PLANT.

Q HOW LONG HAS THAT BONE YARD BEEN IN
EXISTENCE?

A AS LONG AS I CAN REMEMBER.
248
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0 SO THE FULL TINE YCPS! BEEN WITH
THE CITY?

A YES.
Q IS IT YOUR UNDERSTANDING THAT IT

EXISTED BEFORE YOU ARRIVED?
A YES.
0 AS BEST AS YOU CAN RECALL. WHAT

KINDS OF ITEMS HAVE BEEN HANDLED AT THE BONE YARD?
A WHAT I'VE SEEN THERE -- BROKEN

PUMPS. BROKEN VALVES. AIR BLOWERS. ELECTRIC MOTORS --
THE TYPE OF EQUIPMENT USED IN A CONVENTIONAL WATER
RECLAMATION TREATMENT PLANT.

Q HAVE YOU EVER SEEN ANY 55 GALLON
DRUMS AT THE BONE YARD?

A I BELIEVE SO.
Q DO YOU KNOW IF THEY WERE EMPTY?
A I HAVE NO IDEA.
Q IN TERMS OF THE NUMBER OF 55 GALLON

DRUMS THAT YOU SAW, DO YOU RECALL THE LABELS ON ANY
OF THEM?

A NO. I DON'T.
0 WHAT'S YOUR RECOLLECTION AS TO WHEN

YOU SAW 55 GALLON DRUMS AT THE BONE YARD?
A THE TIME PERIOD?
Q YES. PLEASE.

252

1 TIME THAT I'VE BEEN WITH THE C/TY WATER DEPARTMENT
2 Q 00 YOU RECALL SEEING ANY 55 GALLON
3 DRUMS AT THE SALVAGE AREA AT 195 D STREET?
4 A NO.
5 Q ALL RIGHT. LET ME ASK YOU TO LOOK
6 AT WHAT WAS HARKED EARLIER AS EXHIBIT £02, AND (HIS
7 IS THE NOTICE OF 30(8)(6) DEPOSITIONS. LET ME PLACE
8 THAT IN FRONT OF YOU.
9 BEFORE I ASK YOU TO LOOK AT IT.
10 JUST TO FOLLOW UP ON SOMETHING WE WERE TALKING ABOUT.
11 ARE YOU AWARE OF THE USAGE OF ANY SOLVENTS OR
12 DECREASING AGENTS AT THE BONE YARD --
13 A NO.
14 Q -. AT ANY TIME?
15 A NO.
16 Q ARE YOU AWARE OF THE USE OF ANY
17 SOLVENTS OR DECREASING AGENTS AT THE SALVAGE AREA AT
18 195 D STREET AT ANY TIME?
19 A NO.
20 Q ON EXHIBIT 502 YOU'LL SEE. STARTING
21 ON PAGE 2. THERE ARE A NUMBER OF DIFFERENT
22 SUBJECT-MATTER CATEGORIES.
23 AND ONE OF THE CATEGORIES FOR WHICH
24 YOU'VE BEEN NAMED AS THE DESIGNATED WITNESS IS
25 CATEGORY 6 CONCERNING THE CITY GEOTHERMAL SYSTEM.

255

1 A . MY INVOLVEMENT AT THE WATER
2 RECLAMATION PLANT OCCURRED BETWEEN 1975 AND 1980 AND.
3 AFTER THAT. VERY FREQUENTLY •- VERY INFREQUENTLY
4 INVOLVED OR EVEN WENT DOWN THERE.
5 Q SO ESSENTIALLY. THE 55 GALLON DRUMS
6 YOU SAW. YOU WOULD HAVE SEEN IN THE 1975 TO 1980 TIME
7 PERIOD?
8 A THAT WOULD BE CORRECT. PLUS OR
9 MINUS -• NOT PLUS. I MEAN -- BUT MINUS A YEAR OR TWO.

10 I .- I CAN'T REALLY PIN IT DOWN.
11 Q ON ANY GIVEN OCCASION. WHEN YOU SAW
12 55 GALLON DRUMS. CAN YOU GIVE A DESCRIPTION AS TO THE
13 NUMBER OF DRUMS THAT YOU WOULD SEE ON ANY GIVEN
14 OCCASION?
15 A IT WASN'T A LOT. ONE THAT REALLY
16 COMES TO MIND. BECAUSE WE REALLY .-IT JUST WAS
17 DIRTY. WAS IRON CHIPS.
18 Q I'M SORRY?
19 A 55 GALLON DRUMS WITH IRON FILINGS
20 USED FOR SCRUBBING METHANE GAS SO IT CAN BE BURNED IN
21 NATURAL GAS ENGINES.
22 AND THERE MAY HAVE BEEN A HALF A
23 DOZEN OR A DOZEN OF THOSE EVEN. THAT COMES TO MIND
24 AS A LARGE QUANTITY OF DRUMS WITH IRON CHIPS.
25 0 DO YOU RECALL THE CONTENTS OF ANY

1 WHAT IS THE CITY OF
2 SAN BERNARD I NO'S GEOTHERMAL SYSTEM?
3 A DESCRIPTION FROM -- QUICKLY FROM
4 START TO FINISH?
5 Q RIGHT. TO GIVE US AN OVERVIEW.
6 A OKAY. CITY OF SAN BERNARD I NO --
7 THIS IS GOING TO SOUND LIKE A SPEECH -- IT'S FORMED
8 BY THE SAN JACINTO FAULT.
9 A PARALLEL FAULT. THE LOMA LINDA
10 FAULT. APPARENTLY HAS IMPOUNDED A FAIRLY LARGE --
11 COULD BE TWO SQUARE MILE AREA OF THE AQUIFER WHERE
12 THE GROUNDWATER TEMPERATURE IS 130 DEGREES
13 FAHRENHEIT.
14 IN OR ABOUT 1980. '82. '83. IT
15 STARTED FLOWING ARTESIAN AT 130 DEGREES OF WATER. WE
16 APPLIED FOR GRANTS WITH THE CALIFORNIA ENERGY
17 COMMISSION AND THE DEPARTMENT OF ENERGY IF THAT'S THE
18 CORRECT TERM.
19 AND WE WERE ABLE TO OBTAIN TWO
20 GRANTS. AND WE CONSTRUCTED A DISTRICT HEATING SYSTEM.
21 BY UTILIZING. PURCHASING ONE HOT-WATER WELL AND
22 DRILLING ONE ADDITIONAL HOT-WATER WELL. WE HAVE 26. I
2*3 THINK. EXCLUSIVELY MUNICIPAL CUSTOMERS IN
24 SAN BERNARD I NO COUNTY AND STATE AND FEDERAL AND A
25 COUPLE OF PRIVATE CUSTOMERS THAT PROVIDE THEIR SPACE
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OTHER 55 GALLON DRUMS THAT YOU SAW?
A NO. I DON'T.
0 NOW. YOU MENTIONED A SALVAGE AREA.

I IELIEVE YOU INDICATED IT WAS AT
195 D STREET?

A
Q

YES.
WHAT KIND OF MATERIALS HAVE BEEN

HANDLED AT 195 D STREET AT THIS SALVAGE AREA?
A IT'S A VERY LIGHT SALVAGE AREA AS

COMPARED TO WHAT ONE NIGHT ENVISION A SALVAGE AREA.
WATER DEPARTMENT -- WE WOULD

REBUILD BROKEN STEMS ON GATE VALVES. MAIN-LINE GATES:
BROKEN STEMS OR DAMAGED SEATS ON DRY-BARREL FIRE
HYDRANTS, WHICH ARE FREQUENTLY SHEARED OFF BY
CARELESS DRIVERS: CAST IRON T'S. ANY TYPE OF CAST
IRON FITTINGS THAT WERE REMOVED DURING REPLACEMENT OR
MODIFICATION WOULD BE CLEANED.

Q 'ANYTHING ELSE THAT YOU CAN THINK
OF?

A JUST VARIOUS SIZES OF WHAT I JUST
DESCRIBED.

Q HOW LONG HAS THIS SALVAGE AREA AT
195 0 STREET BEEN IN EXISTENCE?

A IT APPEARED TO BE IN EXISTENCE WHEN
I CAME TO WORK THERE FOR SOME TIME PRIOR AND ALL THE

1 HEAT AND HEAT THEIR DOMESTIC WATER.
2 I HAVE THREE OR FOUR MILES OF
3 DOUBLE-WALL INSULATED PIPELINES TO DISTRIBUTE THE HOT
4 FLUIDS.
5 Q SO YOU INDICATED THAT THIS
6 GEOTHERMAL SYSTEM BEGAN. SO TO SPEAK. ROUGHLY IN
7 1980?
8 A EARLY 1980'S.
9 0 DO YOU KNOW IF ANY COATING
10 MATERIALS ARE USED ON ANY PORTION OF THE CITY'S
11 GEOTHERMAL SYSTEM?
12 A THE BULK -- THE MAJORITY OF THE
13 PIPE IS -- I BELIEVE THE MANUFACTURER IS JOHN. DASH.
14 NANSVILLE (PHONETIC) ASBESTOS CEMENT, EPOXY LINE.
15 DOUBLE-WALL INSULATED HIGH TEMPERATURE PIPING USED
16 IN. LIKE. THE -- IN TYPICAL DISTRICT HEATING SYSTEMS.
17 CONVENTIONAL HEATING.
18 A PORTION OF THE PIPE IS DUCTILE --
19 MORTAR-LINE DUCTILE IRON PIPE WITH A PLASTIC OUTER
20 PVC -- THIN HOLE PVC OUTER SHIELD OR JACKET. IF YOU
21 WILL. WITH FOAM INSULATION INJECTED AND RUBBER RINGS
22 COMPRESSED AS •- TO KEEP MOISTURE OUT OF THE FOAM
23 INSULATION.
24 AND THAT'S THE ONLY TWO TYPES OF
25 PIPE WE EVER USED IN THIS SYSTEM.
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SKAL - 6/10/99
0 THE PLASTIC PVC THAT YOU REFER

TO -• THAT'S THE OUTER SHELL OF THE PIPING?
A YES.
Q PVC STANDS FOR POLWINYL CHLORIDE?
A YES.
0 DO YOU KNOW IF ANY SOLVENTS ARE

USED IN THE INSTALLATION OF THAT PVC PIPE?
A NONE.
0 DO YOU KNOW THAT?
A YES. I WAS PHYSICALLY INVOLVED.

IT'S AN OUTER JACKET. THERE IS NO CONNECTION FROM
JOINT TO JOINT.

0 OVER ON PAGE 3. ITEN 17. THE
SUBJECT IS 'THE SPREADING OF SEWAGE SLUDGE ON THE
GROUND IN THE VICINITY OF THE CAJON LANDFILL BY THE
CITY OF SAN BERNARD INO OR ITS CONTRACTOR OR AGENT.
INCLUDING BUT NOT LIMITED TO THE TIME PERIODS OF
DISPOSAL.* ET CETERA.

AGAIN. MR. STEJSKAL. YOU'VE BEEN
DESIGNATED FOR THE CITY ON THIS SUBJECT. WHAT'S YOUR
UNDERSTANDING OF THE CITY'S SPREADING OF SEWAGE
SLUDGE ON THE GROUND IN THE VICINITY OF THE CAJON
LANDFILL?

A THE QUESTION IS WHAT IS MY
UNDERSTANDING?

258

1 A IF I WAS AT MY OFFICE. I COULD PULL
2 THE RECORDS AND ALMOST GET WITHIN MONTHS. I WOULD
3 PURELY BE GUESSING IF I TRIED TO GIVE YOU A NUMBER --
4 OR A DATE. A YEAR.
5 0 WAS IT THE EARLY 19BO'S. THE
6 MID-lyaO'S. OR THE LATE 1980'S?
7 A I BELIEVE THAT IT WAS THE EARLY
8 1980'S.
9 0 WHERE DID THE SLUDGE COME FROM?
10 A THE CITY OF SAN BERNARD I NO WATER
11 DEPARTMENT WASTE WATER TREATMENT PLANT.
12 0 00 YOU HAVE ANY INFORMATION AS TO
13 ANY CHEMICALS THAT MAY HAVE BEEN PRESENT IN THE
14 SLUDGE?
15 A YES.
16 Q WHAT INFORMATION DO YOU HAVE ON
17 THAT SUBJECT?
18 A AS PART OF OBTAINING PERMISSION TO
19 00 THIS. WE TESTED FOR HEAVY METALS.
20 Q DID YOU TEST FOR ANYTHING ELSE?
21 A NOT THAT I'M AWARE OF.
22 Q DID YOU TEST FOR ANY ORGANIC
23 CHEMICALS LIKE VOLATILE ORGANIC CHEMICALS?
24 A NOT THAT I'M AWARE OF.
25 0 THE TEST RESULTS ON THE SLUDGE -•
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0 YES. OF THAT SPREADING OF SEWAGE
SLUDGE.

A IS THE OUESTION TO ASK -- ARE YOU
ASKING ME WHAT MY ROLE WAS OR WHAT -- I'M -- I'M
TRULY ASKING A SINCERE QUESTION.

Q I UNDERSTAND. I DON'T DOUBT THAT.
I GUESS WHAT I'M ASKING TO START IS

WHAT DO YOU KNOW ABOUT THIS PRACTICE. IF ANYTHING?
A I KNOW ABOUT THIS PRACTICE.
0 WHEN DID THIS SPREADING OF SEWAGE

SLUDGE NEAR THE CAJON LANDFILL BEGIN?
A I'M GOING TO HAVE TO -- I -- I

CAN'T PICK THE EXACT YEAR. I WOULD ASSUME IT'S THE
EARLY 1980'S OR THE LATE 1990'S •- OR THE LATE
1970'S.

Q DID IT BEGIN AFTER YOU ARRIVED WITH
THE CITY GOVERNMENT --

YES.
-• WITH THE CITY OF WATER

DEPARTMENT?
A
Q

THE AMOUNT OF

YES.
WHAT'S YOUR UNDERSTANDING AS FAR AS
LET ME ASK YOU THIS FIRST.
HAS THE SPREADING OF SEWAGE SLUDGE

ON THE GROUND NEAR CAJON LANDFILL CONTINUED TO THE

1 WERE THOSE IN DOCUMENTARY FORM?
2 A I'M NOT CERTAIN. IT WAS NOT MY
3 DIVISION. AND I'M JUST NOT CERTAIN.
4 Q AS BEST YOU CAN DESCRIBE IT. WHAT
5 IS -- BEING AS PRECISE AS YOU CAN. WHAT WAS THE
6 LOCATION OF THIS SEWAGE SLUDGE SPREADING AREA?
7 A WATER DEPARTMENT PROPERTY SOUTHEAST
8 20 ACRE PARCEL ON THE CORNER OF LITTLE LEAGUE DRIVE
9 AND THE 1215 FREEWAY.
10 Q LET ME ASK YOU TO LOOK AT WHAT WE
11 MARKED YESTERDAY AS EXHIBIT 544. AND I'LL ASK YOU IF
12 YOU SEE THE LOCATION THAT YOU'VE JUST DESCRIBED ON
13 THIS EXHIBIT.
14 A CAN I ASK YOU FOR CLARIFICATION ON
15 THE •• OR COULD I HEAR WHAT YOU ASKED ME ON THAT LAST
16 OUESTION PRIOR TO BRINGING THE MAP FORWARD?
17 MR. BARR: SURE. GO BACK --
18 THE WITNESS: WHEN YOU ASKED ME TO DESCRIBE
19 THE AREA --
20 MR. BARR: YEAH. THE LOCATION.
21 THE REPORTER: -QUESTION: AS BEST YOU CAN
22 DESCRIBE IT. WHAT IS -• BEING AS PRECISE AS YOU CAN.
23 WHAT WAS THE LOCATION OF THIS SEWAGE SLUDGE SPREADING
24 AREA?"
25 THE WITNESS: MR. BARR. THE QUESTION -• YOU
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PRESENT?
NO,
DID IT STOP AT SOME POINT IN THE

PAST?
A YES.
0 WHAT'S YOUR UNDERSTANDING AS TO

WHEN THE PRACTICE STOPPED?
A AS FAR AS SPREADING SLUDGE ON THE

GROUND IN THE VICINITY •- IN THAT VICINITY. THAT
STOPPED WHEN I WAS ASLE TO GET AN AREA FROM THE
COUNTY OF SAN BERNARD I NO.

•LEASE* NAY NOT BE THE RIGHT TERM.
BUT WE OBTAINED PERMISSION TO AIR DRY SLUDGE IN A
DESIGNATED AREA OF COUNTY LAND.

Q DO YOU HAVE ANY INFORMATION AS TO
WHETHER THIS SPREADING OF SEWAGE SLUDGE NEAR CAJON
LANDFILL HAD OCCURRED BEFORE THE LATE 1970'5?

A I HAVE NO KNOWLEDGE OF IT OCCURRING
PRIOR TO MY INVOLVEMENT.

Q YOUR INVOLVEMENT ESSENTIALLY WAS
EITHER IN THE EARLY 1980'S OR THE LATE 1970'S?

A YES.
Q YOU INDICATED THAT IT STOPPED.

DO YOU RECALL APPROXIMATELY THE'
YEAR WHEN THAT PRACTICE STOPPED?

1 ARE REFERRING TO THE SPREADING -- GROUND SPREADING OF
2 SLUDGE?
3 MR. BARR: YEAH. THE SLUDGE SPREADING AREA.
4 WITHOUT MARKING IT. WHY DON'T YOU
5 POINT TO IT.
6 THE WITNESS: THIS BEING LITTLE LEAGUE
7 DRIVE.
8 MR. BARR: THERE IS A REFERENCE OF 1215.
9 THE WITNESS: IT'S -- I'M MUMBLING •-
10 APPROXIMATELY THIS PARCEL (INDICATING).
11 BY MR. IARR:
12 Q WHAT I'LL ASK YOU TO 00 IS --
13 YESTERDAY WE GOT UP TO POINT B -- I'LL ASK YOU TO GO
14 TO POINT C.
15 WHY DON'T YOU JUST WRITE 'POINT C*
16 THE WAY YOU WERE WRITING IT YESTERDAY.
17 A (WITNESS COMPLIES.)
18 Q THE LETTER 'C* IN QUOTATION
19 NARKS •- THAT'S YOUR BEST RECOLLECTION AS TO THE
20 LOCATION OF THE SEWAGE SLUDGE SPREADING AREA: IS THAT
21 CORRECT?
22 A YES.
23 Q ON EXHIBIT 502. IF YOU WOULD TURN.
24 PLEASE. TO PAGE 4. SUBJECT CATEGORY NO. 19 RELATES
25 TO -- AND I'LL READ A PORTION OF IT -- 'THE USE BY
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ANY AGENCY. DEPARTMENT OR OTHER COHPTJRENT Of THE CITY
OF SAN BERNARD I NO OR THE USE BY A CITY AGENT OR A
CONTRACTOR USE OF TCE. PCE. FREON. CARBON
TETRACHLORIDE. CHLOROFORM. OR ANY CHLORINATED
SOLVENTS." ET CETERA.

AGAIN. MR. STEJSKAL. YOU'VE BEEN
DESCRIBED TO US AS THE DESIGNATED WITNESS ON THIS
SUBJECT AS WELL.

OTHER THAN TO THE EXTENT YOU'VE
ALREADY TESTIFIED. ARE YOU AWARE OF THE USE OF ANY -•
BY ANY AGENCY. DEPARTMENT. OR OTHER COMPONENT OF THE
CITY OF SAN BERNARD INO OF TCE?

A PLEASE STATE THAT AGAIN. I'M
SORRY.

MR. BARR: COULD YOU READ IT BACK.
THE WITNESS: I WAS TRYING TO READ.
THE REPORTER: 'QUESTION: ON EXHIBIT 502.

IF YOU WOULD TURN. PLEASE. TO PAGE 4. SUBJECT
CATEGORY NO. 19 RELATES TO •- AND I'LL READ A PORTION
OF IT •• 'THE USE BY ANY AGENCY. DEPARTMENT OR OTHER
COMPONENT OF THE CITY OF SAN BERNARD INO OR THE USE BY
A CITY AGENT OR A CONTRACTOR USE OF TCE. PCE. FREON.
CARBON TETRACHLORIDE. CHLOROFORM. OR ANY CHLORINATED
SOLVENTS.' ET CETERA.

•AGAIN. MR. STEJSKAL. YOU'VE BEEN
264
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A I DESCRIBED OUR WATER DEPARTMENT
MAINTENANCE FACILITY

Q I SEE. AND THIS IS A SEPARATE
VEHICLE MAINTENANCE FACILITY?

A THE QUESTION YOU ASKED ME WAS WAS I
AWAKE OF ANY OTHER FREON USAGE ANVWneRE £LSc IN [HE
CITY.

Q OKAY.
A ALL RIGHT. CITY AND WATER

DEPARTMENT. ARE YOU USING INTERCHANGEABLY?
0 YOU'RE QUITE RIGHT. LET ME SHARPEN

IT UP.
YESTERDAY WE WERE TALKING ABOUT THE

VEHICLE MAINTENANCE FACILITY FOR THE CITY WATER
DEPARTMENT. AND TODAY YOU'RE REFERRING TO ANOTHER
CITY AGENCY. VEHICLE MAINTENANCE FACILITY.

WHAT AGENCY ARE YOU REFERRING TO
TODAY?

A
Q
A
Q

DEPARTMENT OR
A
Q

CITY.
OVERALL CITY?
OVERALL CITY. YES.
IS THAT PART OF THE PUBLIC WORKS

YES. PUBLIC SERVICES.
00 YOU HAVE A SENSE OF •- OH. WITH
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1 DESCRIBED TO US AS THE DESIGNATED WITNESS ON THIS
2 SUBJECT AS WELL.
3 -OTHER THAN TO THE EXTENT YOU'VE
4 ALREADY TESTIFIED. ARE YOU AWARE OF THE USE OF ANY --
5 BY ANY AGENCY. DEPARTMENT. OR OTHER COMPONENT OF THE
6 CITY OF SAN BERNARDI NO OF TCE?'
7 THE WITNESS: NO.
8 BY MR. BARR:
9 0 SAME QUESTION AS TO PCE.
10 A NO.
11 Q NOW. YOU DESCRIBED YESTERDAY THE
12 USE OF FREON IN THE VEHICLE MAINTENANCE FACILITY.
13 OTHER THAN THAT. ARE YOU AWARE OF
14 ANY USES OF FREON?
15 A YES.
16 Q WHAT OTHER USES OF FREON ARE YOU
17 AWARE OF?
18 A FOR A PERIOD OF TIME IN THE EARLY
19 1990'S. WE HAD A WATER •- SMALL DIAMETER WATER
20 SERVICE FREEZING DEVICE.
21 Q WHAT WAS THE NATURE AND PURPOSE OF
22 THIS DEVICE?
23 A IT -- IT COULD BE USED TO FREEZE A
24 SMALL DIAMETER •- WHEN I SAY 'SMALL DIAMETER.' I
25 THINK IT WAS LIMITED TO TWO INCHES OR SMALLER --

1 RESPECT TO THE CITY WATER DEPARTMENT VEHICLE
2 MAINTENANCE FACILITY. WAS THEIR USE OF FREON IN THE
3 RECHARGING OF AIR-CONDITIONING SYSTEMS -- WAS THAT A
4 PRACTICE THAT WAS GOING ON AS OF 1974 WHEN YOU
5 ARRIVED? •
6 A I DON'T BELIEVE SO.
7 Q DO YOU RECALL WHEN THAT PRACTICE
8 BEGAN?
9 A I BELIEVE IT -- TO THE BEST OF MY
10 KNOWLEDGE. WE STARTED DOING THAT WHEN I HIRED
11 MR. CHARLES TAYLOR AS THE GARAGE SUPERVISOR. HE HAD
12 THE SKILLS TO DO THAT.
13 Q HOW LONG DID THE USE OF FREON FOR
14 RECHARGING AIR CONDITIONERS CONTINUE WITHIN THE CITY
15 WATER DEPARTMENT VEHICLE MAINTENANCE FACILITY?
16 A I BELIEVE MR. TAYLOR. WHO RETIRED
17 LAST YEAR. HAD 15 YEARS OF SERVICE WITH OUR
18 DEPARTMENT.
19 AND WE STOPPED DOING IT WHEN •- AT
20 OR ABOUT THE SAME TIME THAT FREON OF THAT TYPE WAS NO
21 LONGER AVAILABLE IN AUTO PART STORES. IT WAS TWO OR
22 THREE YEARS AGO.
23 0 OTHER THAN THE USES OF FREON THAT
24 WE ALREADY DISCUSSED EITHER YESTERDAY OR TODAY. ARE
25 YOU AWARE OF ANY OTHER USES OF FREON BY ANY AGENCY.
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1 WATERLINE. WHICH WOULD ENABLE YOU TO CHANGE ANY
2 FITTING OUT ON THE END OF IT WITHOUT GETTING DOWN TO
3 THE MAIN AND SHUTTING THE MAIN LINE VALVE OFF.
4 0 THE USE OF THAT DEVICE BEGAN IN THE
5 EARLY 1990'S?
6 A I BELIEVE SO.
7 0 DO YOU HAVE ANY INFORMATION AS TO
8 THE USE OF SUCH A DEVICE BY THE CITY BEFORE THE EARLY
9 1990'S?
10 A NO.
11 0 HAS THAT USAGE CONTINUED?
12 A NO.
13 Q WHEN DID IT STOP?
14 A IT WAS -• WHEN DID IT STOP?
15 PROBABLY -- I BELIEVE IT WAS USED FOR A PERIOD OF
18 THREE OR FOUR YEARS. SO IT WOULD HAVE STOPPED THREE
17 OR FOUR YEARS AGO.
18 0 ARE YOU AWARE OF ANY OTHER USES OF
19 FREON BY ANY CITY AGENCY. DEPARTMENT. OR COMPONENT?
20 A YES.
21 0 WHAT ARE YOU AWARE OF?
22 A AIR-CONDITIONING RECHARGE IN THE
23 CITY MAINTENANCE FACILITY.
24 Q THAT'S ESSENTIALLY WHAT YOU
25 DESCRIBED YESTERDAY?

1 DEPARTMENT. OR OTHER COMPONENT OF THE CITY?
2 A THE ONLY POSSIBLE OTHER USE THAT I
3 CAN THINK OF -- THIS WOULD BE THE -- A FEW SMALL
4 BUILDINGS THAT THE CITY HAS THAT AREN'T COOLED BY A
5 CHILLER THAT HAVE REFRIGERATION-TYPE
6 AIR-CONDITIONING.
7 0 ARE THESE OLDER BUILDINGS THAT
8 WOULD HAVE THAT KIND OF SYSTEM?
9 A NOT NECESSARILY. I THINK IT WOULD
10 BE MORE FUNCTION OF SIZE.
11 Q HOW MANY OF THESE BUILDINGS ARE WE
12 TALKING ABOUT?
13 A I CAN THINK OF FIVE -- FOUR OR
14 FIVE.
15 Q WOULD THE FREON THAT'S USED IN
16 THESE BUILDINGS BE REPLACED PERIODICALLY?
17 A I DON'T BELIEVE -- I DO NOT BELIEVE
18 THAT'S THE PRACTICE.
19 Q DO YOU KNOW HOW LONG THESE
20 BUILDINGS HAVE BEEN IN EXISTENCE THAT YOU'RE
21 REFERRING TO?
22 A I COULDN'T TELL YOU EXACTLY.
23 Q I APPRECIATE THAT. GENERALLY
24 A 195 0 CORPORATE YARD'S LARGE
25 BUILDING IS PROBABLY -- PREDATES MY BIRTH. AND IT --

266 269

SCRUNCH™SEUAS COURT REPORTERS (626)799-0810 United States Summary
Judgment Motion,

Pages 264 - 269
12



State vs. USA - JOSEPH F.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
IB
19
20
21
22
23
24
25

SKAL - 6/10/99
IN OTHER WORDS. IT'S MORE THAN 57 YEARS OLD.

IT HAS REFRIGERATION-TYPE
AIR-CONDITIONING. IT COULD BE A 7.000 SQUARE FOOT
BUILDING.

THE OFFICE TRAILER THAT ANNEX • -
WHERE MY OFFICE IS. HAS TWO SMALL REFRIGERATION
UNITS. WE PURCHASED THAT A MATTER OF A MONTH OR TWO
AGO.

OUR WASTE WATER TREATMENT PLANT
OFFICE BUILDING AT WATER RECLAMATION PLANT WAS
PURCHASED AND REFURBISHED WITHIN THE LAST FIVE YEARS
AND HAS REFRIGERATION-TYPE AIR-CONDITIONING.

THERE COULD BE OTHER SMALL UNITS.
•• THEY DON'T JUMP TO MIND.

THE REFRIGERATION UNIT AT
IS THAT PERIODICALLY SERVICED?

IS THE FREON REPLACED?
A IT'S PERIODICALLY SERVICED. BUT I

DON'T BELIEVE THAT IT'S A PRACTICE -- I'M UNAWARE
THAT THE FREON HAS EVER BEEN REPLACED. IT'S A FAIRLY
NEW UNIT.

0 DO YOU RECALL ROUGHLY THE AGE OF
THE UNIT?

A I WOULD SAY FIVE YEARS.
0 ARE YOU AWARE OF THE USE BY ANY

I OFFHAND CAN'T
0

195 D STREET --
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1 THE COUNTY ENVIRONMENTAL CONTROL -- I'LL SAY FOR A
2 LACK OF AN EXACT TERM •- I BELIEVE IT'S PART OF OUR
3 BUSINESS PLAN -- REQUIRED BUSINESS PLAN FOR THE 195 0
4 SITE OR ANY SITES THAT WE HAVE.
5 THEY CONDUCT ANNUAL INSPECTIONS. I
6 BELIEVE. THEY'RE CONDUCTED ANNUALLY. AND THERE IS A
7 REPORTING PROCEDURE INVOLVED.
8 0 DO YOU RECALL WHEN THE PRACTICE OF
9 SUBMITTING THIS KIND OF REPORT BEGAN?

10 A I BELIEVE IT'S WITHIN THE LAST FIVE
11 TO SEVEN YEARS.
12 Q IS A SIMILAR REPORT SUBMITTED BY
13 THE WATER DEPARTMENT TO THE RISK MANAGEMENT DIVISION?
14 A I DON'T BELIEVE SO.
15 Q WE MENTIONED BRIEFLY YESTERDAY THE
16 STUDY THAT WAS DONE BY THE URS CORPORATION.
17 00 YOU RECALL THAT?
IB A YES.
19 Q DID YOU HAVE ANY CONTACT WITH
20 ANYONE FROM URS IN THE COURSE OF THAT STUDY?
21 A I BELIEVE I DID.
22 Q DO YOU RECALL WHO YOU DEALT WITH?
23 A I BELIEVE THE PROJECT MANAGER OF
24 THAT EFFORT WAS A DR. MICHAEL SONNEN. I BELIEVE IT'S
25 S-0-N-N-E-N.
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1
2
3
4
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6
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AGENCY. DEPARTMENT. OR OTHER COMPONENT OF THE CITY OF
SAN BERNARD I NO AT ANY TIME OF CARBON TETRACHLORIOE?

A NO.
Q ARE YOU AWARE OF ANY SUCH USE BY

THE CITY OF CHLOROFORM?
A NO.
Q ARE YOU AWARE OF SUCH USE OF ANY

CHLORINATED SOLVENTS OTHER THAN THE ONES WE'VE TALKED
ABOUT SO FAR?

A WHEN YOU'RE REFERRING TO
•CHLORINATED SOLVENTS.' I'M ASSUMING THAT YOU MEAN
VOLATILE ORGANIC CHEMICALS NOT LISTED •-

I -- NO. I DON'T.
WAS IT MORE THAN AN HOUR OR LESS

THAT WE HAVEN'T ALREADY TALKED
ABOUT.

A NO. I'M NOT.
Q ON THE SUBJECT OF THE USE BY ANY

CITY AGENCY. DEPARTMENT. OR OTHER COMPONENT. 00 YOU
KNOW OF ANYONE WHO WOULD KNOW MORE ON THESE SUBJECTS
THAN YOU?

YES.
WHO WOULD KNOW MORE THAN YOU?
YOU'RE REFERRING TO THE CITY?
YES.
AGAIN. I BELIEVE IT WOULD BE THE

CITY'S RISK MANAGEMENT. WHICH IS ALSO THE WORKMEN'S

1 Q DID YOU DEAL WITH DR. SONNEN?
2 A I SPOKE WITH HIM.
3 0 WHAT WAS THE NATURE OF YOUR
4 CONVERSATION WITH OR. SONNEN?
5 A OH. I -- EXACT NATURE. I HAVE NO
6 IDEA OTHER THAN IT HAD TO PERTAIN TO THE WORK THAT
7 THEY WERE DOING.
8 Q DO YOU RECALL THE LENGTH OF THE
9 CONVERSATION?
10 A
11 0
12 THAN AN HOUR?
13 A I BELIEVE THERE WAS MORE THAN ONE
14 CONVERSATION. IT COULDN'T HAVE BEEN MANY. I DOUBT
15 IF IT WAS -- THAT ANY PARTICULAR ONE WERE EVER OF AN
18 HOUR LENGTH.
17 Q WHAT'S YOUR BEST RECOLLECTION ON
18 THE AGGREGATE AMOUNT OF TIME. THE TOTAL AMOUNT OF
19 TIME. THAT YOU SPENT TALKING TO DR. SONNEN?
20 A ACTUALLY. TALKING AND POSSIBLY NOT
21 'SITTING AT A MEETING IN THE SAME ROOM TOGETHER.
22 PROBABLY LESS THAN TWO HOURS. CERTAINLY LESS THAN TWO
23 HOURS.
24 Q YOU INDICATED THAT YOU AND
25 DR. SONNEN ATTENDED A NUMBER OF MEETINGS TOGETHER OR
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COMPENSATION
TESTIFIED TO.

Q
A
Q

THAT POSITION?
A

- A GENTLEMEN THAT I PREVIOUSLY

MR. NERRICK?
YES.
HOW LONG HAS MR. MERRICK BEEN IN
DON'T RECALL.
HE'S CURRENTLY RETIRED: BUT I

BELIEVE HE WAS IN THAT POSITION -- PURE GUESS -- IN
EXCESS OF 12 TO 15 YEARS.

0 MY NOTES SHOW THAT YOU COULD NOT
RECALL WHO THE NEW HEAD OF THE CITY RISK MANAGEMENT
DIVISION WAS,

HAS THAT NAME OCCURRED TO YOU SINCE
WE TALKED ABOUT IT?

A I ALMOST HAD IT. IT PROBABLY WILL.
NO. IT HASN'T. BUT IT PROBABLY WILL.

Q DOES THE WATER DEPARTMENT SUBMIT
ANY REPORT TO THE CITY FIRE DEPARTMENT REGARDING THE
USE OR STORAGE OF ANY CHEMICALS OR HAZARDOUS
SUBSTANCES?

A YES. WE DO.
0 WHAT'S THE TITLE OF THAT REPORT?
A WE HAVE A COUNTY •- IT'S -• IT'S A

COUNTY FUNCTION UNDER THE FIRE DEPARTMENT.
AND IT ESCAPES THE -• AT THIS POINT

1 YOU WERE BOTH PRESENT AT A NUMBER OF DIFFERENT
2 MEETINGS?
3 A I THINK I CAN RECALL ONE OR TWO
4 WHERE WE WERE TOGETHER IN A MEETING.
5 Q DID YOU HAVE ANY CONTACT WITH
6 ANYONE ELSE FROM URS CORPORATION DURING THE COURSE OF
7 THAT STUDY?
8 A NOT THAT I'M AWARE OF.
9 Q DID YOU SUBMIT ANY WRITTEN
10 MATERIALS OR PROVIDE ANY WRITTEN MATERIALS TO
11 DR. SONNEN?
12 A I DON'T RECALL THAT I DID.
13 0 DO YOU RECALL WHEN URS BEGAN ITS
14 WORK ON THE -- I SHOULD ASK YOU THIS FIRST.
15 CAN YOU STATE FROM YOUR OWN
16 RECOLLECTION WHAT THE SUBJECT OF THE URS STUDY WAS?
17 A I BELIEVE. WITHOUT REFERRING BACK
18 TO PREVIOUS EXHIBITS. THAT IT WAS -- THAT THEY WERE
19 CONTRACTED. I BELIEVE. BY THE ORIGINAL WATER DUALITY
20 CONTROL BOARD TO INVESTIGATE SOURCES FOR THE NEWMARK
21 GROUNOWATER CONTAMINATION.
22 Q 00 YOU RECALL WHEN URS BEGAN THIS
23 WORK?
24 A I BELIEVE THAT IT WAS IN THE
25 NID-19SO'S.
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Q SO IN THE 1985. 'Ŵ IME FRAME?
A I BELIEVE SO.
0 DO YOU RECALL EVER RECEIVING COPIES

OF ANY REPORTS PREPARED BY URS. WHICH RESULTED FROM
THEIR STUDY?

MR. WILSON: LET ME ASK YOU TO CLARIFY THE
SITE THAT YOU'RE TALKING ABOUT.

I DON'T KNOW WHETHER HE'S EVER
RECEIVED REPORTS FROM URS AS REGARDS TO ANY OTHER
STUDY, I JUST WANT THE QUESTION TO BE CLEAR IF
YOU'RE ASKING ABOUT THIS ONE OR OTHERS.
BY MR, BARR'

0 DID YOU UNDERSTAND THE QUESTION TO
REFER TO THE STUDY THAT URS BEGAN IN OR ABOUT 1985?

A I ASSUMED THAT'S WHAT YOU WERE
TALKING ABOUT.

0 DID YOU EVER RECEIVE ANY DOCUMENTS.
ANY WRITINGS FROM URS. DESCRIBING THAT WORK?

A I BELIEVE WE DID. YES.
MR. BARR: I'D LIKE THE COURT REPORTER TO

MARK AS EXHIBIT 553 A MULT I PAGE DOCUMENT WHICH BEARS
THE DATE MARCH 7, 1986. IT HAS DOCUMENT
IDENTIFICATION PRODUCTION NOS. CITY01848 THROUGH
1885.

IT IS ENTITLED "TCE.- SLASH. "PCE
276

I HAVE NO IDEA.
2 Q NOW. IT'S INDICATED AS BEING
3 SUBMITTED TO THE CALIFORNIA REGIONAL WATER QUALITY
4 CONTROL BOARD SANTA ANA REGION.
5 FOR THOSE OF US WHO ARE FROM OUT OF
5 STATE. WHAT IS THE CALIFORNIA REGIONAL WATEK QUALITY
7 CONTROL BOARD?
8 A AS I UNDERSTAND IT -- AND THIS MAY
9 NOT BE ABSOLUTELY CORRECT -- THE REGIONAL WATER
10 QUALITY CONTROL BOARD SANTA ANA REGION ANSWERS TO THE
11 STATE WATER RESOURCES CONTROL BOARD.
12 Q I GUESS WHAT I'M TRYING TO GET A
13 SENSE OF IS WHO IS ON THIS BOARD?
14 WHO ARE THE CONSTITUENT MEMBERS OF
15 THE BOARD IF YOU WILL?
16 A THERE ARE BOARD MEMBERS. AND THEY
17 HAVE A FAIRLY LARGE STAFF.
18 Q SO THESE ARE INDIVIDUALS WHO SIT ON
19 THE BOARD?
20 A THAT'S CORRECT.
21 Q WHO APPOINTS THESE INDIVIDUALS TO
22 SERVE ON THE BOARD?
23 A I BELIEVE THE GOVERNOR.
24 Q ARE THE INDIVIDUALS WHO SIT ON THE
25 BOARD DRAWN FROM ANY PARTICULAR ORGANIZATIONS?
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1 INVESTIGATION.' DASH. "TASK 3 PROGRESS REPORT ON SOIL
2 PORE GAS SAMPLING.'
3 (WHEREUPON. THE AFOREMENTIONED
4 DOCUMENT WAS MARKED AS DEFENDANTS'
5 EXHIBIT 553 FOR IDENTIFICATION.)
6 BY MR. BARR:
7 Q MR. STEJSKAL. I WON'T ASK YOU TO
8 READ THE WHOLE THING.
9 BUT IF YOU WOULD GLANCE THROUGH IT.
10 MY QUESTION IS DO YOU RECOGNIZE THIS AS A DOCUMENT
11 YOU RECEIVED IN APPROXIMATELY MARCH OF 1986?
12 A YES.
13 Q IN THE UPPER RIGHT CORNER OF THE
14 FIRST PAGE. THERE IS A CC INDICATION TO "H. WESSEL.
15 3/10/86.-
16 IS THAT THE HERBERT WESSEL THAT YOU
17 DESCRIBED EARLIER?
18 A I BELIEVE SO. YES.
19 Q DO YOU KNOW WHO WOULD HAVE PUT THAT
20 CC INDICATION ON THAT FIRST PAGE?
21 A I BELIEVE -- IT LOOKS LIKE MY
22 PRACTICE -- I BELIEVE IT WAS FOR ME.
23 0 SO WHEN YOU FORWARDED SOMETHING TO
24 MR. WESSEL. NORMALLY YOU WOULD TYPE A CC REFERENCE
25 LIKE THAT?

1 A YES.
2 Q WHAT KIND OF ORGANIZATIONS ARE THEY
3 DRAWN FROM?
4 A I DON'T RECALL THE EXACT BREAKDOWN:
5 BUT THEY HAVE A MUNICIPAL REPRESENTATIVE AND. I
6 BELIEVE. AGRICULTURAL COMMUNITY INDUSTRIAL -- IT'S
7 BROKEN DOWN IN THAT FASHION.
8 0 THERE WOULD IE A MUNICIPALITY
9 REPRESENTATIVE. AN AGRICULTURAL REPRESENTATIVE?
10 A I BELIEVE SO.
11 Q HOW MANY REPRESENTATIVES
12 ALTOGETHER -- OR HOW MANY PEOPLE SIT ON THIS BOARD?
13 A EITHER FIVE OK SEVEN.
14 Q HAS THAT BEEN TRUE -• FIVE TO SEVEN
15 PEOPLE -- HAS THAT BEEN TRUE ABOUT AS FAR BACK AS YOU
16 CAN RECALL?
17 A YES.
18 0 00 YOU RECALL THAT BEING THE CASE.
19 LET'S SAY. AS OF 1974 WHEN YOU JOINED THE CITY WATER
20 DEPARTMENT?
21 A I -- I COULDN'T TELL -- ANSWER
22 THAT.
23 Q NOW. HOW IS THE MUNICIPAL
24 REPRESENTATIVE -- IS THAT -- IS THE MUNICIPAL
25 REPRESENTATIVE SOMEONE FROM A MUNICIPAL WATER
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1 A IT'S MY PRACTICE NOW. CM NOT
2 CERTAIN WHEN WE STARTED IT.
3 Q DID YOU RECEIVE A DRAFT OF THIS
4 BEFORE THE DATE OF THIS DOCUMENT?
5 A I'M NOT -- I DON'T RECALL.
6 Q SO FAR AS YOU CAN RECALL. IS THIS
7 WHAT APPEARS TO BE A FINAL VERSION THE FIRST TIME YOU
8 SAW ANY VERSION OF THE DOCUMENT?
9 A I COULDN'T HONESTLY ANSWER THAT
10 QUESTION.
11 Q 00 YOU RECALL ACTUALLY REVIEWING
12 THIS DOCUMENT?
13 A I DON'T RECALL GOING THROUGH IT.
14 BUT IT'S FAMILIAR TO ME. SO I MUST HAVE.
15 0 DO YOU HAVE ANY RECOLLECTION OF
16 MAKING ANY COMMENTS OR SUGGESTED CHANGES TO THIS
17 DOCUMENT AFTER REVIEWING IT?
18 A NONE THAT I CAN •- NONE THAT COME
19 TO MIND,
20 Q 00 YOU KNOW IF ANYONE ELSE WITH THE
21 CITY OF SAN BERNARD I NO HAD ANY SUCH COMMENTS OR
22 SUGGESTED CHANGES?
23 A NONE THAT I'M AWARE OF.
24 Q 00 YOU KNOW IF Mft. KERSEY REVIEWED
25 THIS DOCUMENT?

1 DEPARTMENT?
2 OR WOULD IT BE SOMEONE OUTSIDE OF A
3 MUNICIPAL WATER DEPARTMENT?
4 A AS I UNDERSTAND IT. THE MUNICIPAL
5 REPRESENTATIVE IS. IN SOME FASHION. AFFILIATED OR
6 ASSOCIATED WITH MUNICIPAL GOVERNMENT BUT DOES NOT
7 RECEIVE A CERTAIN LEVEL OF COMPENSATION FROM THAT
8 ENDEAVOR. QUITE TRICKY.
9 IN OTHER WORDS. YOU CAN'T BE A
10 STAFF MEMBER. YOU CAN'T BE A PAID -- IT S -- IT
11 FOLLOWS SOMEWHAT THAT --
12 Q WHEN YOU SAY YOU CAN'T BE A PAID
13 MEMBER OF THE STAFF OF A CITY WATER DEPARTMENT. WHAT
14 ELSE IS THERE OTHER THAN PEOPLE WHO ARE PAID?
15 A ELECTED OR APPOINTED OFFICIALS TO
18 WATER DISTRICT AND DEPARTMENT BOARDS.
17 Q HAS THE CITY OF SAN BERNARDINO HAD
18 ANYONE SITTING ON THE CALIFORNIA REGIONAL WATER
19 QUALITY BOARD IN THE LAST 25 YEARS SO FAR AS YOU
20 KNOW?
21 A YES.
22 Q WHO SERVED ON THE BOARD AND WHEN?
23 A THIS IS MARGARET CHANDLER.
24 Q WHEN DID SHE SERVE ON THE BOARD?
25 A I BELIEVE SHE WAS ON THE REGIONAL
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BOARD WHEN I JOINED THE DEPARTMENT |H 1974 AND SHE
SERVED FOR SEVERAL YEARS UNTIL THERE WAS A CHANGE OF
ADMINISTRATION IN THE STATE GOVERNMENT.

0 APPROXIMATELY WHEN DID THAT OCCUR?
A WHENEVER THE FIRST REPUBLICAN

GOVERNOR WAS ELECTED AFTER 19/4. I'M NOT SURE.
0 WHAT WAS THE NAME OF THE FIRST

REPUBLICAN GOVERNOR AFTER 1974?
A I -- I DON'T KNOW.
Q WE STUMPED THE PANEL.
A I DON'T KNOW.
MR. BARR: OFF THE RECORD.

(DISCUSSION HELD OFF THE RECORD.)
MR. BARR- LET'S GO BACK ON THE RECORD.
Q ARE THE BOARD MEMBERS APPOINTED FOR

A SET TERM OF YEARS. OR DO THEY -SERVE AT THE PLEASURE
OF THE GOVERNOR?

A I'M NOT CERTAIN.
MR. BARR: I'D LIKE TO MARK THIS AS

EXHIBIT 554.
THIS IS A MULT I PAGE DOCUMENT TITLED

•INVESTIGATION OF SOURCES OF TCE AND PCE
CONTAMINATION IN THE BUNKER HILL GROUND WATER BASIN.
FINAL REPORT. SUBMITTED TO CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD SANTA ANA REGION. RIVERSIDE.
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1 UNRELENTING EFFORTS TO GET EPA INVOLVED IN THIS
2 PROJECT.
3 Q WHAT KIND OF EFFORTS DID YOU MAKE
4 TO GET EPA INVOLVED?
5 A CALLING EPA. TALKING WITH THE STATE
8 TOXICS SUBSTANCE CONTROL PROJECT MANAGER. A
7 COMBINATION OF EITHER BARBARA COLER •-
8 Q CAN YOU SPELL HER LAST NAME.
9 A C-0-L-E-R. AND/OR WIEL ABRAHAMS,

10 A-B-R-A-H-A-M-S. I BELIEVE IT WAS THROUGH A
11 COMBINATION OF THIS THAT WE WERE ABLE TO GET EPA
12 INVOLVED.
13 0 WHEN DID YOUR EFFORTS TO GET EPA
14 INVOLVED BEGIN AS BEST AS YOU CAN RECALL?
15 A MIO-1980'S.
16 Q 1984? 198S?
17 A I'M NOT CERTAIN IT WOULD HAVE HAD
18 TO HAVE BEEN DURING THE PERIOD OF TIME THAT STATE
19 TOXICS TCSD OF THE STATE WERE INVOLVED IN FUNDING
20 WELLHEAD TREATMENT PROJECTS.
21 Q DO YOU RECALL THE DURATION OF YOUR
22 EFFORTS TO GET THE EPA INVOLVED? WHAT PERIOD OF TINE
23 THOSE EFFORTS SPANNED?
24 A IT WAS •• THE BEST I RECALL. IT
25 WAS -- SOME EFFORT PERIODICALLY WAS PUT FORTH 1986
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1 CALIFORNIA. AUGUST. 1986. BY URS CORPORATION.•
2 IT HAS DOCUMENT IDENTIFICATION
3 PRODUCTION NUMBERS RANGING FROM 00140 AND ENDING WITH
4 00265.
5 (WHEREUPON. THE AFOREMENTIONED
6 DOCUMENT WAS MARKED AS DEFENDANTS'
7 EXHIBIT 554 FOR IDENTIFICATION.)
8 BY MR. BARR:
9 0 MR. STEJSKAL. OBVIOUSLY I WON'T ASK
10 YOU TO READ THE WHOLE THING BUT IF YOU COULD GLANCE
11 AT IT SUFFICIENTLY TO TELL ME WHETHER OR NOT YOU
12 RECALL SEEING THIS BEFORE TODAY.
13 A YES. I RECALL SEEING THIS DOCUMENT.
14 0 WOULD YOU HAVE RECEIVED A COPY OF
15 THIS IN APPROXIMATELY AUGUST. 1986?
16 A I'M GOING TO ASSUME I DID.
17 Q DO YOU KNOW IF YOU MADE ANY
18 COMMENTS OR SUGGESTED CHANGES TO ANY DRAFT OF THIS
19 DOCUMENT?
20 A I DON'T RECALL DOING THAT.
21 Q 00 YOU RECALL IF YOU HAD ANY
22 COMMENTS OR SUGGESTED CHANGES FOR THIS DOCUMENT WHICH
23 IS DESCRIBED AS THE FINAL REPORT?
24 A I DON'T RECALL DOING THAT.
25 0 00 YOU HAVE ANY KNOWLEDGE AS TO

1 THROUGH 1992. OF COURSE. EPA WAS INVOLVED BY THEN.
2 0 YOU INDICATED THAT YOU CALLED EPA.
3 DO YOU RECALL THE PEOPLE THAT YOU
4 SPOKE TO? THE NAMES OF THE PEOPLE THAT YOU SPOKE TO
5 AT EPA?
6 A INITIALLY. NO. I DON'T.
7 Q AFTER THE INITIAL CONTACTS DO YOU
B RECALL WHO YOU SPOKE TO?
9 A THE SEQUENCE NAY BE OFF. OR THE
10 TINE PERIOD NAY BE OFF. BUT I THINK IT WAS SITE
11 EVALUATION PERSON.
12 IT MAY WELL HAVE BEEN
13 CLIFFORD DAVIS FROM REGION 9. EVALUATING THE SITE FOR
14 POSSIBLE PLACEMENT ON THE USEPA PRIORITY LIST.
15 Q DO YOU RECALL ANYONE ELSE FROM EPA
16 OTHER THAN MR. OAVIS?
17 A EVENTUALLY. IN THE -- EARLY IN THE
18 PROCESS. A GENTLEMAN NAMED KEVIN MAYER. M-A-Y-E-R.
19 Q WHAT WAS HIS ROLE IN THIS?
20 A I BELIEVE HE WAS OUR FIRST SITE
21 MANAGER. PROJECT MANAGER •- WHATEVER THEIR
22 TERMINOLOGY IS.
23 Q 00 YOU RECALL THE NAME OF ANYONE
24 ELSE WITH WHOM YOU DEALT AT EPA?
25 A EARLY ON OR THROUGH THE EPA
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1 WHETHER ANYONE FROM THE CITY COMMENTED OR HAD
2 SUGGESTED CHANGES EITHER ON A DRAFT OR ON A FINAL OF
3 THIS REPORT?
4 A I DON'T BELIEVE THAT -• I'M NOT
5 AWARE OF ANYONE ELSE IN THE WATER DEPARTMENT THAT
6 WOULD HAVE DID THAT.
7 0 ARE YOU AWARE OF ANYONE ELSE WITHIN
8 THE CITY GOVERNMENT WHO DID THAT?
9 A NO.
10 Q 00 YOU KNOW IF THE CITY. IN ANY
11 WAY. CONTRIBUTED TO PAYING FOR THE WORK THAT WAS DONE
12 BY URS IN THIS STUDY?
13 A I DON'T BELIEVE THAT WE DID.
14 Q AFTER THIS URS INVESTIGATION. DO
15 YOU KNOW IF ANYONE ELSE UNDERTOOK A STUDY OF
16 BUNKER HILL GROUNDWATER CONTAMINATION SOURCES?
17 A CERTAINLY THE USEPA.
18 0 00 YOU RECALL WHEN EPA BEGAN
19 INVESTIGATING THAT ISSUE?
20 A IT PROBABLY -• THE BEST I RECALL.
21 THEY WERE JUST STARTING IT DURING THIS CONCLUSION OF
22 THIS URS REPORT.
23 0 DO YOU KNOW HOW THE EPA
24 INVESTIGATION OF THIS ISSUE CANE ABOUT?
25 A I'D LIKE TO THINK IT WAS THROUGH MY

1 PROCESS?
2 0 WELL. I ASSUME YOU'RE TRYING TO
3 RECALL THINGS MORE OR LESS IN SEQUENCE.
4 IF THAT'S NOT THE CASE. JUST LET ME
5 KNOW IF THERE IS ANYONE ELSE YOU RECALL. AND WE'LL
6 TRY TO FIT IT IN.
7 A I'M -- I'M TRYING TO BE HONEST AND
8 STRAIGHTFORWARD.
9 Q OF COURSE.
10 A WE DEALT WITH A LOT OF PEOPLE IN
11 EPA SINCE THE START OF THIS PROJECT.
12 AND I GUESS I'M REALLY ASKING IS
13 THAT WHAT YOU'RE ASKING ME?
14 Q OTHER THAN MR. DAVIS AND MR. MAYER.
15 DID YOU HAVE •- I TOOK YOUR ANSWERS TO MEAN THAT
16 THESE WERE YOUR PRIMARY CONTACTS AT EPA FOR SOME
17 PERIOD OF TIME -• DID YOU HAVE ANY OTHER PRIMARY
18 CONTACTS AT EPA?
19 A NO. SUBSEQUENTLY?
20 0 RIGHT. AT ANY TINE.
21 A ROY HERTZ1C (PHONETIC). I DON'T
22 KNOW THE EXACT SPELLING.
23 Q LET ME TAKE A GUESS SO WE HAVE
24 SOMETHING PHONETIC ON THE RECORD.
25 H-E-R-T-Z.I-G?
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A THAT'S CLOSE. THAT'S NOT QUITE

CORRECT.
MR. WILSON: THERE MAY OR MAY NOT BE A T

IN THERE.
THE WITNESS: RIGHT. HERZI6 (PHONETIC).
MR. BARR: WELL. AT LEAST WE'RE SOMEWHERE

IN THE NEIGHBORHOOD.
Q ANYONE ELSE THAT YOU CAN RECALL AS

A PRIMARY CONTACT?
A NO. NO.
Q 00 YOU KNOW WHO THE CURRENT

REMEDIAL PROJECT MANAGER IS?
A YES. KIM HONG. H-O-N-G.
Q DO YOU KNOW HOW LONG SHE'S BEEN

REMEDIAL PROJECT MANAGER?
A PROBABLY A YEAR OR SLIGHTLY LESS.
Q DO YOU KNOW WHO THE REMEDIAL

PROJECT MANAGER WAS BEFORE MISS HONG?
A MR. HERTZIG.
MR. BARR: ALL RIGHT. I'VE GOT 10 AFTER

12:00. WHY DON'T WE TAKE AN HOUR FOR LUNCH.
(LUNCH RECESS TAKEN.)

MR. BARR: LET'S GO BACK ON THE RECORD.
0 MR. STEJSKAL. YOU INDICATED THAT

YOU HAD SPOKEN TO DR. SONNEN AT URS IN CONNECTION
288

00 YOU RECALL. NOW. BEING AWARE OF
2 ANY DISCUSSIONS WITH MR. WESSEL?
3 A I -- I DON'T RECALL URS PERSONNEL
4 TALKING TO MR. WESSEL OR MR. EAGMANN. I'M SURE THEY
5 DID. BUT I DON'T RECALL.
6 Q IN THE LAST SENTENCE: Of THAT
7 PARAGRAPH. IT STATES "THE CITY PROVIDED DATA FROM ITS
8 FILES ON GROUNDWATER SAMPLING RESULTS. WELL LOG DATA.
9 GROUNOWATER LEVELS. AND PREVIOUS HYOROGEOLOGIC AND
10 ENGINEERING REPORTS.'
11 DO YOU KNOW IF THE CITY PROVIDED
12 ANY RESERVOIR WATER SAMPLING RESULTS TO URS?
13 A NONE THAT I AM AWARE OF.
14 0 IN THE SECOND PARAGRAPH. STARTING
15 WITH THE SECOND SENTENCE. IT SAYS •INDEED THE
16 DEPARTMENT'S OFFICIALS HAVE SPOKEN TO A FORMER
17 EMPLOYEE OF A MACHINE SHOP LOCATED AT THE SITE OF THE
18 • FORMER SAN BERNARD I NO AIRPORT. ADJACENT TO THE
19 NEWMARK WELL FIELD.
20 -THE EMPLOYEE FREELY ADMITTED
21 POURING SOLVENTS BY THE DRUMFUL INTO PITS AT THE
22 SHOP'S SITE.'
23 DO YOU HAVE ANY INFORMATION AS TO
24 THE NAME OF THAT FORMER EMPLOYEE OF A MACHINE SHOP?
25 A NO. I DON'T.

1 WITH THEIR STUDY OF POSSIBLE SOURCES OF PCE AND TCE
2 CONTAMINATION.
3 DID YOU HAVE ANY CONTACT WITH
4 ANYONE ELSE AT URS ON THAT SUBJECT?
5 A I DON'T BELIEVE SO.
6 0 DID YOU EVER MENTION TO DR. SONNEN
7 THAT SOME HAD CONCLUDED THAT SAN BERNARD I NO RESERVOIR
8 COATINGS HAD LEACHED TCE AND PCE INTO THE RESERVOIR
9 WATERS?

10 A I DON'T RECALL DISCUSSING THAT ITEM
11 WITH HIM.
12 0 TURNING BACK TO EXHIBIT 554 --
13 THAT'S THE AUGUST 1986 URS REPORT -• LET ME ASK YOU
14 TO TURN TO PAGE 4 OF THE REPORT.
15 DO YOU SEE. AT THE TOP OF PAGE 4.
16 THE HEADING IS TASK. 'ROMAN NUMERAL I. IDENTIFY
17 POTENTIAL CONTAMINATION SOURCES'?
18 A YES.
19 Q IF YOU COULD. PLEASE. READ THE
20 DESCRIPTION OF TASK I.
21 A 'IN THE FIRST TASK' --
22 Q NO. NOT OUT LOUD. TO YOURSELF.
23 A OH. OKAY.
24 0 ONE OF THE TASK OBJECTIVES THAT ARE
25 DESCRIBED HERE IS TO INTERVIEW PUBLIC AND PRIVATE

1 Q DO YOU KNOW IF MR. WESSEL KNEW WHO
2 THAT WAS?
3 A . I'M NOT CERTAIN.
4 0 WHAT ABOUT MR. EAGMANN?
5 DO YOU KNOW IF HE KNEW THE NAME OF
6 THIS FORMER EMPLOYEE?
7 A HE MAY HAVE. I'M NOT CERTAIN.
B 0 IS MR. EAGMANN -- 00 YOU KNOW WHERE
9 MR. EAGMANN IS?
10 A YES.
11 Q WHERE IS HE?
12 A HE'S EMPLOYED BY THE CITY OF
13 RIVERSIDE WATER DEPARTMENT.
14 0 HOW LONG HAS HE BEEN EMPLOYED BY
15 THE CITY OF RIVERSIDE?
16 A I WOULD -- I'LL HAVE TO GUESS EIGHT
17 TO TEN YEARS.
18 0 WITHIN THIS SECOND PARAGRAPH. THERE
19 ARE TWO SENTENCES WHICH PURPORT TO PRESENT THE VIEWS
20 OF MR. WESSEL.
21 DO YOU SEE THOSE? THE LAST TWO
22 SENTENCES IN THAT PARAGRAPH?
23 A YES.
24 Q DO THOSE STATEMENTS OF MR. WESSEL'S
25 VIEWS APPEAR ACCURATE TO YOU?
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1 AGENCIES.
2 ARE YOU AWARE OF ANY INTERVIEWS OF
3 CITY OF SAN BERNARD I NO PERSONNEL BY ANYONE WITH URS?
4 A NOT OFFHAND. AWARE OF ANYONE
5 ELSE •-
6 Q 'ANYONE ELSE' OTHER THAN --
7 A MYSELF.
8 0 THERE YOU'HE REFERRING TO THE
9 CONVERSATIONS YOU HAD WITH DR. SONNEN?
10 A YES.
11 Q IF YOU WOULD TURN. PLEASE. TO
12 PAGE 7 OF THE REPORT. 00 YOU SEE CHAPTER 3 STARTS ON
13 THIS PAGE 7 -- AND IT APPEARS TO RELATE TO AGENCY
14 DATA SOURCES CONTACTED -• AND UNDER THAT ABOUT
15 HALFWAY DOWN THE PAGE. IT REFERS TO THE CITY OF
16 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT?
17 A YES.
16 0 WOULD YOU. PLEASE. READ THOSE TWO
19 PARAGRAPHS TO YOURSELF.
20 A YES.
21 0 IN THE FIRST PARAGRAPH UNDER THAT
22 HEADING 'CITY OF SAN BERNARD INO MUNICIPAL WATER
23 DEPARTMENT.' IT INDICATES THAT THERE WERE DISCUSSIONS
24 WITH MR. WESSEL: WITH YOU: AND WITH MR. FRED EAGMANN.
25 E-A-G-M-A-N-N.

1 A I WOULD ONLY -- I COULDN'T ANSWER
2 THAT WITHOUT PURELY SPECULATING.
3 Q DID MR. WESSEL EVER MAKE SIMILAR
4 STATEMENTS TO YOU?
5 A NO.
6 0 DID YOU EVER DISCUSS THIS URS
7 REPORT WITH ANYONE AT EPA? WHAT WE'VE MARKED HERE AS
8 EXHIBIT 554?
9 A I DON'T RECALL. I 00 BELIEVE -•
10 I'M NEARLY CERTAIN THAT EPA HAD OR POSSESSED OR
11 OBTAINED A COPY OF IT.
12 Q WHAT LEADS YOU TO THINK THAT?
13 A I'M TASKING OLD MEMORY. I -- I
14 CAN'T PUT MY FINGER ON IT. BUT I BELIEVE EPA HAS A
15 COPY.
16 0 IS IT YOUR BELIEF THAT THEY HAD A
17 COPY IN THE 1880'S?
18 A I BELIEVE THAT'S CORRECT.
19 0 IF YOU WOULD TURN. PLEASE. TO
20 PAGE 42. CHAPTER 4 BEGINS ON THIS PAGE 42: AND UNDER
21 THE HEADING 'INFORMATION SOURCES. HYDROLOGIC
22 REPORTS.' THERE IS A PARAGRAPH OF TEXT.
23 ABOUT HALFWAY THROUGH THE
24 PARAGRAPH. THERE IS A SENTENCE WHICH BEGINS 'THE WELL
25 HYDROGRAPHS PROVIDED BY THE CITY OF SAN BERNARD I NO
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SPANNED THE PERIOD FROM 1953 THROUBTi985.•

DO YOU KNOW WHAT A WELL HYDROGRAPH
IS?

A YES.
0 COULD YOU EXPLAIN WHAT THAT IS.
A A WELL HYDROGRAPH IS A GRAPH

GENERALLY TO DENOTE GROUNOWATER -- DEPTH TO
GROUNDWATER FROM SURFACE ELEVATION IN VARIOUS WELLS.

0 AND THE DEPTH TO GROUNDWATER IN A
WELL CAN FLUCTUATE OVER TIME?

A YES.
Q IF YOU WOULD TURN. PLEASE. TO

PAGE 63. NEAR THE BOTTOM OF THE PAGE. THERE IS A
REFERENCE 'TO WARNER AND MORELANO (1972) CONCLUDED
THAT FAULT K EXHIBITED BARRIER EFFECTS IN THE AREA OF
THE TWIN CREEK SPREADING GROUNDS.*

DO YOU KNOW WHAT THE REFERENCE
THERE IS TO THE TWIN CREEK SPREADING GROUNDS?

A I BELIEVE SO.
0 COULD YOU EXPLAIN YOUR

UNDERSTANDING OF THAT.
A THE TWIN CREEK SPREADING GROUNDS

THAT THEY'RE REFERRING TO ARE SPREADING GROUNDS
LOCATED IN NORTH SAN BERNARD I NO.

Q THESE SPREADING GROUNDS •- ARE
294

1 A OH. I VERBALLY MAY HAVE DISCUSSED
2 IT WITH OUR TWO REGISTERED ENGINEERS IN ENGINEERING.
3 0 DO YOU RECALL IF YOU DISCUSSED
4 ATTENDING THESE EPA TECHNICAL ADVISORY COMMITTEE
5 MEETINGS WITH ANYONE IN THE CITY OUTSIDE OF THE WATER
S DEPARTMENT?
7 A TAKING A CONSULTANT WITH US OR --
8 0 DID YOU DISCUSS YOUR ATTENDANCE AT
9 ANY OF THESE MEETINGS WITH ANYONE OTHER THAN
10 MR. KERSEY WITHIN THE WATER DEPARTMENT?
11 A I'M CERTAIN THAT I DID.
12 Q DO YOU HAVE A RECOLLECTION OF WHO
13 YOU WOULD HAVE HAD THOSE DISCUSSIONS WITH?
14 A NOT SPECIFICALLY.
15 0 DO YOU HAVE ANY RECOLLECTION OF
16 DISCUSSING YOUR ATTENDANCE AT ANY OF THESE MEETINGS
17 WITH ANYONE EMPLOYED BY THE CITY OUTSIDE OF THE WATER
18 DEPARTMENT?
19 A I MAY HAVE. BUT I DON'T RECALL.
20 SITTING HERE TODAY.
21 0 DID YOU HAVE ANY RESPONSIBILITIES
22 IN CONNECTION WITH THE EPA TECHNICAL ADVISORY
23 COMMITTEE?
24 A THERE MAY BE -- I'M ASKING THIS FOR
25 CLARIFICATION.
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1 THESE THE KIND OF PERCOLATION PONDS THAT WE WERE
2 TALKING ABOUT YESTERDAY?
3 A YES.
4 0 IF YOU WOULD TURN. PLEASE. TO
5 PAGE 70. IN THE FIRST FULL PARAGRAPH. WHICH BEGINS
6 "IN HIS TEXTBOOK.* ABOUT TWO THIRDS OF THE WAY
7 THROUGH THAT PARAGRAPH. THERE IS A REFERENCE TO THE
8 WATERMAN CANYON SPREADING BASIN.
9 IS THAT ANOTHER PERCOLATION POND?
10 A YES.
11 0 IS THAT ALSO TO THE NORTH OF THE
12 CITY?
13 A YES.
14 Q WE WERE TALKING BEFORE LUNCH ABOUT
15 CONTACTS -- OR YOUR CONTACTS WITH EPA WITHIN
18 REGION 9.
17 HAVE YOU EVER HEARD OF SOMETHING
18 CALLED THE EPA TECHNICAL ADVISORY COMMITTEE
19 CONCERNING THE SUPERFUND SITE THAT'S INVOLVED IN THIS
20 CASE?
21 A YES.
22 0 DID YOU SERVE ON THAT COMMITTEE?
23 A I ATTENDED -- I'M NOT CERTAIN THAT
24 I SERVED IN ANY OFFICIAL CAPACITY.
25 0 YOU INDICATED THAT YOU ATTENDED

1 0 UH-HUH.
2 A I BELIEVE THAT THERE IS A TECHNICAL
3 ADVISORY COMMITTEE CURRENTLY INTACT THAT I RARELY
4 ATTEND. IT'S BEEN DELEGATED TO A PROJECT ENGINEER.
5 . FOR NY TRYING TO ANSWER YOUR
6 QUESTIONS AS CORRECTLY AS I CAN. I -- IT WOULD BE
7 HELPFUL TO ME IF I HAD A FOCUS OF TIME PERIOD -- OR
8 THE 1980'S OR PRESENT. IT'S COMPLETELY DIFFERENT --
9 MY ROLE WAS COMPLETELY DIFFERENT.
10 Q DO YOU RECALL WHEN YOU BEGAN TO
11 ATTEND THESE TECHNICAL ADVISORY COMMITTEE MEETINGS?
12 A UNLESS MY MEMORY IS REALLY FAILING
13 ME. I BELIEVE IT WAS IN THE LATE 1980'S.
14 0 IS IT YOUR RECOLLECTION THAT THAT
15 WAS THE INITIAL -• OR THAT WAS EARLY ON IN ERA'S
16 INVOLVEMENT WITH THIS SITE?
17 A MY HANDS-ON INVOLVEMENT IN -- WHAT
18 I'M ASSUMING -- I UNDERSTAND IS A TECHNICAL ADVISORY
19 COMMITTEE BECAUSE THE REASON IT'S •- THIS IS VERY
20 COMPLEX -- IS BECAUSE THERE IS AN ASSOCIATION OF
21 WATER AGENCIES CALLED UPPER SANTA ANA WATER
22 RESOURCES.
23 THERE IS A GROUP OF WATER AGENCIES
24 THAT MEET AND FORMED A NONBINDING ORGANIZATION •- IF
25 YOU WILL. WATER AGENCIES TO DISCUSS AND TRY TO SOLVE
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1 WHAT?
2 A I BELIEVE THAT WAS INSTITUTED UNDER
3 KEVIN HAVER EARLY ON IN SEVERAL MEETINGS WERE HELD.
4 Q AND YOU ATTENDED THOSE MEETINGS?
5 A MOST IF NOT ALL.
6 0 APPROXIMATELY HOW MANY MEETINGS ARE
7 YOU TALKING ABOUT. GENERALLY SPEAKING. IN AN
8 APPROXIMATE WAY?
9 A I REALLY DON'T THINK THERE WERE
10 MORE THAN FIVE OR SIX MEETINGS.
11 0 WERE YOU ASKED TO ATTEND THESE
12 MEETINGS. OR DID YOU VOLUNTEER?
13 A I WASN'T ASKED TO ATTEND BY ANYONE.
14 0 DID YOU DISCUSS ATTENDING THESE
15 MEETINGS WITH ANYONE ELSE WITHIN THE CITY OF
16 SAN BERNARDINO GOVERNMENT?
17 A ' I'M CERTAIN IT'S -- IT'S -- YES.
18 Q DO YOU RECALL WHO YOU DISCUSSED
19 ATTENDING THOSE MEETINGS WITH?
20 A IT CERTAINLY WOULD HAVE BEEN
21 MR. KERSEY. OUR GENERAL MANAGER.
22 Q DO YOU RECALL ANYONE ELSE THAT YOU
23 WOULD HAVE DISCUSSED THAT WITH?
24 A FROM OUR DEPARTMENT?
25 Q YES.

1 WATER PROBLEMS. CALLED UPPER SANTA ANA WATER --
2 U.S.A.W.R.. UPPER SANTA ANA WATER RESOURCES AGENCY.
3 IT'S NOT A PUBLIC AGENCY OR ASSOCIATION.
4 I DO BELIEVE THAT THEY HAVE HAD
5 OR -- HAD AND CURRENTLY NAY HAVE STILL A TECHNICAL
6 ADVISORY COMMITTEE ON GROUNDWATER PROBLEMS. THERE
7 ARE MANY IN OUR BASIN.
8 AND I HOPE MENTALLY I'M NOT NIXING
9 UP THE TWO IN MY OUESTION -- IN MY ANSWERS TO YOU.

10 IF I AN. I APOLOGIZE.
11 0 IN CONNECTION WITH THE EPA
12 TECHNICAL ADVISORY COMMITTEE. AS BEST AS YOU CAN SORT
13 THAT OUT. YOU INDICATED THAT YOU IELIEVE YOU STARTED
14 ATTENDING THE MEETINGS OF THAT COMMITTEE IN THE LATE
15 1980'S?
18 A I IELIEVE SO.
17 Q DID YOU HAVE ANY RESPONSIBILITIES
18 OTHER THAN TO ATTEND THOSE MEETINGS OF TH^ COMMITTEE?
19 A I DON'T BELIEVE SO. I DON'T THINK
20 I WAS THE CHAIRPERSON. I DON'T BELIEVE I WAS.
21 0 WERE YOU RESPONSIBLE FOR REPORTING
22 BACK ON THE PROCEEDINGS AT THESE MEETINGS TO ANYONE
23 AT THE CITY?
24 A NOT OFFICIALLY BY EDICT OF ANY
25 SORT. IT'S A PRACTICE. WHEN TIME PERMITS. TO --
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CERTAINLY ALWAYS A VERBAL REPORT

AND IF SOMETHING IS EXTREMELY
IMPORTANT. WE NEED SOME DOCUMENTATION TO PUT IT IN
MEMO FORM.

0 WHAT WAS YOUR UNDERSTANDING OF THE
PURPOSE OR OBJECTIVES OF THE EPA TECHNICAL ADVISORY
COMMITTEE?

A THE PURPOSE AND OBJECTIVE -• THE --
WHICH I THINK WERE ONE AND THE SAME.

I BELIEVE THAT THE PURPOSE WAS TO
GET THE WATER COMMUNITY TO BUY INTO THE REMEDIATION
THAT WAS BEING PROPOSED ON THE CLEANUP.

Q AT ANY OF THE MEETINGS OF THE EPA
TECHNICAL ADVISORY COMMITTEE. WHICH YOU ATTENDED. DID
YOU EVER MENTION TO ANYONE ON THE COMMITTEE THAT SOME
HAD CLAIMED OR HAD CONCLUDED THAT SAN BERNARDINO
RESERVOIRS' COATINGS HAD LEACHED TCE AND PCE INTO THE
RESERVOIR WATERS?

A I DON'T RECALL THAT. NO.
Q WERE YOU EVER INTERVIEWED BY ANYONE

FROM EPA ABOUT THE SAN BERNARD I NO GROUNDWATER
CONTAMINATION?

A WHEN YOU SAY •INTERVIEW.' NOT THAT
I RECALL AS AN INTERVIEW IN VARIOUS DIALOGUE. WHICH
MAY WELL FALL UNDER THE CATEGORY.

300

1 HIH BEING RETAINED FOR THAT INSPECTION 1?
2 A IT MAY HAVE BEEN PRIOR. BUT I DON'T
3 RECALL -• I MEAN I CAN'T PULL THE INSTANT FORWARD
4 WITHOUT GOING THROUGH THE RECORDS.
5 Q RIGHT.
C A BUT I BELIEVE -- I BELIEVE THE
7 FIRST TIME WE CONTRACTED WITH HIM WAS THE ANNUAL
8 INSPECTION OR THE 12-MONTH WARRANTY -- 11-MONTH
9 WARRANTY INSPECTION ON TANK COATING IN POSSIBLY 1983.
10 Q DO YOU RECALL WHAT RESERVOIR WAS
11 INVOLVED IN THAT INSPECTION?
12 A I BELIEVE THERE WERE FOUR
13 RESERVOIRS.
14 0 WHICH ONES WERE THEY?
15 A DEVORE. 2.100 FOOT ELEVATION --
16 THIS NEXT ONE GETS CALLED BY TWO NAMES AND HAS IN
17 THIS DIVISION -- EITHER THE CAJON OR THE WATER
18 UTILITIES. 1,913 FOOT ELEVATION: THE PALM AVENUE.
19 1.720 FOOT ELEVATION RESERVOIR; AND THE DEL ROSA
20 NO. 3 RESERVOIR.
21 Q' DO YOU KNOW IF MR. HARPER PREPARED
22 ANYTHING IN WRITING TO DESCRIBE THE RESULTS OF HIS
23 INSPECTIONS ON THESE FOUR RESERVOIRS?
24 A I -• I CAN'T RECALL THE DOCUMENT.
25 I'M CERTAIN THERE WAS SOMETHING PREPARED.
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1 Q WELL. LET ME --
2 A NOT IN THE CONTEXT THAT YOU AND I
3 ARE IN TODAY CERTAINLY.
4 Q SO YOU NEVER GAVE A DEPOSITION TO
5 ANYONE AT EPA CONCERNING SAN BERNARD I NO GROUNDWATER
6 CONTAMINATION?
7 A NO.
8 0 DID ANYONE FROM EPA SPEAK TO YOU ON
9 THAT SUBJECT AND THEN PREPARE A WRITTEN STATEMENT
10 WHICH YOU WERE ASKED TO SIGN?
11 A NOT THAT I RECALL.
12 0 DO YOU RECALL ANYONE FROM EPA.
13 ASKING YOU TO REVIEW ANY WRITTEN SUMMARY OF A
14 CONVERSATION YOU HAD WITH ANYONE AT EPA?
15 A I MAY HAVE. THROUGHOUT THE PAST
16 15 YEARS. THERE'S BEEN A LOT OF -- YOU KNOW. A LOT OF
17 CORRESPONDENCE CHANGED HANDS.
18 I DON'T THINK I WOULD FEEL
19 COMFORTABLE JUST SAYING NO TO YOU.
20 Q YOU JUST DON'T REMEMBER?
21 A I JUST DON'T REMEMBER.
22 0 DO YOU KNOW A WILLIAM HARPER?
23 A YES.
24 Q DO YOU KNOW WHAT LINE OF WORK
25 MR. HARPER IS IN?

1 0 DID MR. HARPER INSPECT ANY CITY OF
2 SAN BERNARD INO RESERVOIR COATINGS AFTER THIS 1983
3 WORK?
4 A YES.
5 0 HOW MANY MORE TIMES DID HE DO THAT?
6 A THERE MAY BE MORE INSTANCES. BUT
7 THERE IS ONLY ONE THAT I CAN TELL YOU ABOUT TODAY.
8 Q WHAT'S THE NEXT TIME YOU RECALL?
9 A VERY RECENTLY WITHIN THE LAST -- I
10 WOULD SAY WITHIN THE LAST -- I BELIEVE WITHIN THE
11 LAST FIVE YEARS WHEN WE CONSTRUCTED OUR -- WHAT WE
12 REFER TO AS OUR SYCAMORE NO. 3 RESERVOIR.
13 0 SOMETIME BETWEEN 1S94 AND THE
14 PRESENT OR 1993 AND THE PRESENT?
15 A I BELIEVE SO.
16 Q DO YOU KNOW IF HE PREPARED ANY
17 DOCUMENTATION ON THE RESULTS OF HIS INSPECTIONS ON
18 THAT COATING SYSTEM?
19 A I CAN'T RECALL A DOCUMENT. I WOULD
20 BE SURPRISED IF THERE WASN'T SOME TYPE OF FINAL
21 REPORT.
22 0 WHY WOULD YOU BE SURPRISED?
23 A IT'S WHAT WE WOULD HAVE EXPECTED.
24 0 YOU ALSO INDICATED THAT MR. HARPER
25 HELPED THE CITY PREPARE TANK-COATING SPECIFICATIONS?
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1 A YES.
2 0 WHAT IS HIS LINE OF WORK?
3 A I BELIEVE HE'S CURRENTLY A
4 CONSULTING STRUCTURAL ENGINEER.
5 0 00 YOU KNOW IF NR. HARPER HAS
6 KNOWLEDGE AND EXPERIENCE ON THE SUBJECT OF RESERVOIR
7 TANK COATINGS?
8 A YES.
9 0 YOU BELIEVE HE DOES?
10 A I BELIEVE HE DOES. YES.
11 0 DO YOU KNOW IF NR. HARPER WAS
12 RETAINED AS A CONSULTANT BY THE CITY OF
13 SAN BERNARDINO AT ANY TINE PRIOR TO THIS YEAR?
14 A YES.
15 0 WHAT'S YOUR INFORMATION ON THAT?
16 A WE'VE CONTRACTED WITH •- CONTRACTED
17 MR. HARPER TO INSPECT TANK INTERIOR AND POSSIBLY
18 EXTERIOR COATINGS AND TO ASSIST US AND/OR COMPLETELY
19 PUT TOGETHER TANK-COATING SPECIFICATIONS.
20 0 DO YOU RECALL WHEN MR. HARPER WAS
21 RETAINED TO INSPECT CITY OF SAN BERNARDINO TANK
22 COATINGS?
23 A THE QUESTION YOU'RE ASKING ME DO I
24 KNOW WHEN -- IS THAT ALL INCLUSIVE?
25 Q WHAT'S THE EARLIEST TINE YOU RECALL

1 A YES.
2 Q WHEN DID HE DO THAT?
3 A THE ONE INSTANT THAT I'M AWARE OF
4 IS WHEN THE SPECIFICATIONS FOR THE SYCAMORE NO. 3
5 TANK -- FOR THE CONSTRUCTION OF IT OR THE BIDDING
6 PROCESS.
7 0 SO THAT WOULD HAVE BEEN SOMETIME IN
8 THE 1990'S?
9 A YES.
10 0 00 YOU RECALL HIM DOING ANY OTHER
11 PREPARATION OR ASSISTANCE IN PREPARATION FOR
12 SPECIFICATIONS FOR THE CITY OF SAN BERNARD I NO TANK
13 COATINGS?
14 A AS I SIT HERE TODAY. I DON'T
15 RECALL.
16 0 IN THE WORK THAT YOU DESCRIBED
17 EITHER IN INSPECTING TANKS OR ASSISTING WITH THE
18 PREPARATION OF TANK-COATING SPECIFICATIONS, WAS
19 MR. HARPER RETAINED BY THE CITY OF SAN BERNARD I NO OR
20 BY THE CITY OF SAN BERNARD I NO WATER DEPARTMENT?
21 A CITY OF SAN BERNARDINO WATER
22 DEPARTMENT.
23 0 DO YOU KNOW WHO WOULD HAVE SIGNED
24 THE CONTRACT RETAINING HIM?
25 A IN ANY TIME FRAME THAT CM AWARE
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OF. IT WOULD HAVE -. WELL. CURRENTL?7"lT WOULD BE
WHOEVER THE GENERAL MANAGER IS.

0 THAT WOULD BE MR. KERSEY NOW?
A MR. KERSEY NOW. IT WASN'T ME

PRIOR -• I DON'T BELIEVE THAT I DID PRIOR -• I COULD
HAVE •• BUT IT REALLY WASN'T )4Y FUNCTION -•
CONTRACTS. SO I WOULD ASSUME IT WOULD BE THE GENERAL
MANAGER.

Q I BELIEVE YOU INDICATED MR. KERSEY
WAS GENERAL MANAGER SINCE 1989?

A I BELIEVE 10 OR 11 YEARS.
0 WOULD IT BE THE CITY WATER

DEPARTMENT'S PRACTICE THAT THERE BE A WRITTEN
CONTRACT WITH A CONSULTANT LIKE MR. HARPER?

A YES.
Q WOULD IT HAVE BEEN EXPECTED THAT HE

WOULD SUBMIT BILLS PERIODICALLY FOR HIS WORK?
A YES.
0 DO YOU RECALL EVER HAVING REVIEWED

A CONTRACT BETWEEN THE CITY WATER DEPARTMENT AND
MR. HARPER?

A NO.
0 WE TALKED ALSO ABOUT LAB TEST

RESULTS ON CITY RESERVOIR WATER. AND I BELIEVE YOUR
TESTIMONY WAS THAT THE LAB TEST RESULTS WOULD BE IN

306

1 ONE Of YOUR SUBORDINATES?
2 A HE WAS AT THAT TIME. YES.
3 0 THE TOPIC OF THE CONVERSATION WITH
4 MR. BOCANEGRA IS THE KOPPERS BITUMASTIC SUPER TANK
5 SOLUTION.
C ' MR. GEDNEY IriDIUIES THAT jCE
7 STATED THAT. AS LONG AS THE SOLUTION WAS NOT. QUOTE.
8 •BANNED.' CLOSED QUOTE. OUTRIGHT. THE CITY WOULD GO
9 AHEAD WITH THE PURCHASE.
10 00 YOU RECALL DISCUSSING THIS
11 PARTICULAR PURCHASE WITH MR. BOCANEGRA?
12 A IN SITTING HERE TODAY. I DON'T
13 RECALL. NO.
14 Q IS THAT SOMETHING OF SUFFICIENT
15 IMPORTANCE THAT MR. BOCANEGRA WOULD HAVE NORMALLY
16 DISCUSSED SUCH MATTER WITH YOU?
17 A WE NAY HAVE. I'M NOT CERTAIN.
18 Q I'D LIKE YOU TO LOOK AT WHAT WAS
19 MARKED PREVIOUSLY AS EXHIBIT 538 IN THIS CASE.
20 IT'S A LENGTHY DOCUMENT. IT'S A
21 PLEADING IN THIS CASE. TITLED 'PLAINTIFF CITY OF
22 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT'S RESPONSE
23 TO DEFENDANTS' SECOND SET FOR REQUEST OF ADMISSION '
24 IT WAS SIGNED IN THIS CASE ON JUNE 1. 1999.
25 MR. STEJSKAL. WOULD YOU. PLEASE.
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THE CONSTRUCTION ORDER FILES.
A ON -- WHEN YOU SAY -- YOUR QUESTION

IS ON RESERVOIRS. RESERVOIRS IN GENERAL OR RESERVOIRS
FOR A SPECIFIC REASON?

THERE IS A REASON I ASK THIS.
THERE IS A DIFFERENCE OF WHERE THE RECORDS WOULD BE
KEPT.

Q WELL. WHAT'S THE OTHER PLACE THAT
LAB TEST RESULTS ON RESERVOIR WATER WOULD BE KEPT
OTHER THAN THE CONSTRUCTION ORDER FILES?

A ROUTINE LABORATORY TESTING OF THE
WATER SYSTEM WOULD BE AT RESERVOIRS -- WHETHER THEY
WERE LABORATORY TESTS TAKEN ON WATER IN OR LEAVING
RESERVOIRS OR WELLS OR ROUTINELY THROUGHOUT THE
SYSTEM. THAT WOULD BE KEPT IN SPECIFIC WATER QUALITY
FILES.

Q DO YOU KNOW IF ANY OF THE LAB TEST
RESULTS WOULD HAVE BEEN KEPT IN THE ENGINEERING
SECTION FILES?

A YES.
Q IS THE WATER QUALITY PART OF THE

ENGINEERING --
A
Q

RESPONSIBILITY?

YES.
WOULD THAT BE PART OF MR. BRYOEN'S

1 GLANCE THROUGH IT. IT RELATES TO REQUESTS FOR
2 ADMISSION -- NO. 136 IS THE FIRST ONE •- AND IT ENDS
3 WITH REQUEST FOR ADMISSION NO. 682 (PHONETIC).
4 YOU DON'T NEED TO READ THE
5 DOCUMENT. MY QUESTION REALLY RELATES TO WHETHER YOU
6 RECALL EVER HAVING SEEN THIS BEFORE TODAY,
7 A YES. I'VE SEEN IT.
8 0 WHEN WAS THE FIRST TIME THAT YOU
9 SAW IT?
10 A I'M NOT CERTAIN BUT PROBABLY WITHIN
11 A WEEK OF OUR DECISION.
12 Q WITHIN A WEEK OF RECEIVING THE
13 REQUEST THEMSELVES?
14 A I BELIEVE SO.
15 Q DID YOU ASSIST IN THE PREPARATION
16 OF DRAFT RESPONSES TO ANY OF THE REQUESTS FOR
17 ADMISSION THAT ARE IN EXHIBIT 538?
18 A YES.
19 Q TO WHOM DID YOU PROVIDE THE DRAFT
20 RESPONSES?
21 A TO OUR ATTORNEYS.
22 Q DID YOU PROVIDE THEM WITH ANY
23 INFORMATION OTHER THAN DRAFTS OR RESPONSES?
24 MR. WILSON: I'M GOING TO OBJECT. I THINK
25 IT'S VAGUE.
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1 A ONLY THOSE LABORATORY TESTS
2 RELATING TO AN ENGINEERING PROJECT.
3 Q WHAT DO YOU MEAN BY 'AN ENGINEERING
4 PROJECT'?
5 A IF A NEW RESERVOIR IS BEING
6 CONSTRUCTED TODAY AND GETTING CLOSE TO BEING PLACED
7 ON LINE. PART OF THE CLOSEOUT PROCEDURE PUTTING
8 THIS -- A NEW WELL. NEW RESERVOIR -- IT WOULD BE A
9 BACTERIOLOGICAL TEST.
10 OR IF A TEST WERE REQUIRED BECAUSE
11 OF A COATING. THAT WOULD GO INTO THE CONSTRUCTION
12 ORDER FILE.
13 Q I'D LIKE YOU TO LOOK AT A COPY OF
14 EXHIBIT 511 THAT WAS NARKED IN THIS CASE PREVIOUSLY.
15 THIS IS EXHIBIT 511 AND IF YOU WOULD. PLEASE. REVIEW
16 IT,
17 A YES.
18 Q THE MEMORANDUM IS FROM
19 W. C. GEDNEY.
20 IS THAT THE BILL GEDNEY THAT YOU
21 DEALT WITH FROM THE STATE?
22 A YES
23 Q IT REFERS TO A CONVERSATION WITH
24 JOf BOCANEGRA OF THE CITY OF SAN BERNARD I NO.
25 IS THAT THE JOSEPH BOCANEGRA WHO IS

1 YOU MEAN DOCUMENTATION OR ORAL
2 INFORMATION?
3 MR. BARR: EITHER ONE.
4 THE WITNESS: ORAL CERTAINLY. WRITTEN?
5 OTHER THAN MAKING NOTES ON A COPY LIKE MY THOUGHTS ON
6 THE ITEMS. I DON'T BELIEVE THAT I ACTUALLY PROVIDED
7 ANY OTHER MATERIALS.
8 BY MR. BARR:
9 Q DID YOU HAVE ANY DISCUSSIONS OF ANY
10 OTHER REQUESTS FOR ADMISSION OR WITH ANY OTHER DRAFT
11 RESPONSE WITH MISS ALDSTADT?
12 A I BELIEVE MY CONVERSATIONS WITH
13 MISS ALDSTADT WERE DAILY. THE TOPIC'S CHANGING
14 HOURLY. SO I WOULD HAVE TO ANSWER YES.
15 NR. BARR: WHY DON'T WE TAKE A BREAK.
16 AND I WILL GO OVER NY NOTES AND TRY
17 TO GET A SENSE OF HOW MUCH WE HAVE LEFT.
18 (RECESS TAKEN.)
19 NR. BARR: LET'S CO BACK ON THE RECORD.
20 I'D LIKE YOU TO TAKE A LOOK AT
21 EXHIBIT 518 THAT WAS NARKED PREVIOUSLY IN THIS CASE.
22 THIS IS AN OCTOBER 5. 1982. MEMORANDUM FROM
23 W. C. GEDNEY TO C. E. ANOERSON WITH A NUMBER OF
24 ATTACHMENTS.
25 • NY QUESTION RELATES TO ONE OF THE
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ATTACHMENTS. AND IF I MAY. LET ME PUT A POST-IT NOTE
ON THE FIRST PAGE OF ATTACHMENTS IN WHICH I'M
INTERESTED.

I'VE PUT A POST-IT NOTE ON THE PAGE
WHICH IS NUMBERED AT THE BOTTOM S-19. AT THE TOP IT
IS HEADED 'SECTION 6.0 PROTECTIVE COATINGS.' IF YOU
WOULD PAGE THROUGH THE PAGES THROUGH THE PAGE MARKED
S-31. I WOULD APPRECIATE IT.

MR. STEJSKAL. YOU'RE CERTAINLY
WELCOME TO READ THE ENTIRE SET OF PAGES. I'M NOT
SURE IT'S NECESSARY.

0 MY QUESTION RELATES TO WHETHER YOU
RECOGNIZE THESE AS CITY OF SAN BERNARD INO
SPECIFICATIONS.

A YES.
0 DO YOU RECOGNIZE THESE AS

SPECIFICATIONS THAT WERE IN EFFECT AS OF OCTOBER OF
1982?

A YES.
0 DO YOU KNOW HOW MR, GEDNEY WOULD

HAVE OBTAINED A COPY OF THESE CITY SPECIFICATIONS?
A I'M SURE HE REQUESTED THEN OR THEY

WERE FURNISHED TO HIM BY ANYONE RANGING FROM MYSELF
TO ENGINEERING STAFF.

0 THANK YOU. AS I UNDERSTAND THE
312

1
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Q DO YOU KNOW IF MINUTES ARE KEPT OF
THE EXECUTIVE SESSION MEETINGS?

A I DON'T BELIEVE, AS FAR AS THE
CITY COUNCIL GOES. I DON'T KNOW.

Q DO YOU KNOW IF ANY RECORDINGS OR
TRANSCRIPTS ARE MADE OF BOARD OF WATER COMMISSIONERS
MEETINGS?

A OURS ARE NOW RECORDED. WHICH ARE
LATER TRANSCRIBED INTO MINUTES.

0 DO YOU KNOW WHEN THE PRACTICE OF
RECORDING AND TRANSCRIPTION BEGAN FOR THE BOARD
MEETINGS?

A I BELIEVE WITHIN THE LAST TEN
YEARS.

TRANSCRIBED?
A
Q

THE PRACTICE?
A
Q

WHAT ABOUT THE CITY COUNCIL?
ARE THOSE MEETINGS RECORDED AND

THEY ARE NOW
DO YOU KNOW HOW LONG THAT'S BEEN

NO. I DON'T.
IN YOUR CAPACITY AS DIRECTOR WITH

THE WATER DEPARTMENT. HAVE YOU. FROM TIME TO TIME.
DEALT WITH THE QUESTION OF SEPTIC SYSTEMS WITHIN THE
CITY OF SAN BERNARD I NO?
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1 CITY GOVERNMENT STRUCTURE -• MY UNDERSTANDING IS VERY
2 LIMITED -- BUT AS I UNDERSTAND IT. THE WATER
3 DEPARTMENT REPORTS DIRECTLY TO A BOARD OF WATER
4 COMMISSIONERS: IS THAT CORRECT?
5 A YES.
6 0 AND THE BOARD OF WATER
7 COMMISSIONERS REPORTS TO THE CITY COUNCIL?
B A NO.
9 Q DOES THE BOARD OF WATER
10 COMMISSIONERS REPORT TO ANYONE ELSE WITHIN THE CITY
11 GOVERNMENT?
12 A NO.
13 0 HAS THE SUBJECT OF TCE-PCE
14 CONTAMINATION IN RESERVOIR WATER BEEN DISCUSSED WITH
15 THE BOARD OF WATER COMMISSIONERS. TO YOUR KNOWLEDGE?
16 A NOT TO MY KNOWLEDGE.
17 Q HAS THAT SUBJECT BEEN DISCUSSED
18 WITH THE CITY COUNCIL MEMBERS?
19 A I HAVE LITTLE TO NO CONTACT WITH
20 INDIVIDUAL COUNCIL MEMBERS. SO I COULDN'T ANSWER
21 THAT,
22 0 DO YOU KNOW IF ANYONE OTHER THAN
23 YOURSELF HAS ADDRESSED THIS SUBJECT WITH THE CITY
24 COUNCIL?
25 A I HAVE NO IDEA.

1 A ON RARE OCCASION. YES.
2 0 ARE THERE. NOW. A NUMBER OF SEPTIC
3 SYSTEMS IN SAN BERNARDI NO?
4 A IT'S NY UNDERSTANDING THAT THERE
5 ARE.
6 Q WERE THERE A NUMBER OF SEPTIC
7 SYSTEMS IN SAN BERNARDINO AS OF 1975?
8 A YES.
9 0 00 YOU KNOW IF THE NUMBER OF SEPTIC
10 SYSTEMS HAS INCREASED. DECREASED, OR REMAINED THE
11 SAME?
12 A I BELIEVE IT'S DECREASED.
13 0 DO YOU KNOW UNDER WHAT
14 CIRCUMSTANCES SEPTIC SYSTEMS IN SAN BERNARD I NO ARE
15 USED?
16 A YES.
17 0 UNDER WHAT CIRCUMSTANCES HAVE THEY
18 BEEN USED?
19 A I'LL HAVE TO CLARIFY THIS. WATER
20 DEPARTMENT DOESN'T HAVE THE SEWAGE COLLECTION SYSTEM.
21 THAT'S UNDER THE CONTROL OF THE
22 CITY ALTHOUGH WE COLLECT SEWER COLLECTION FEES FOR
23 THE CITY BECAUSE WE BILL FOR WATER. SEWER. AND TRASH.
24 SO WE COLLECT FOR THE CITY,
25 SO WE'RE BROUGHT IN KINO OF THIRD
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1 Q 00 YOU KNOW IF RESERVOIR COATING
2 ISSUES HAVE EVER BEEN DISCUSSED BY ANYONE WITH THE
3 BOARD OF WATER COMMISSIONERS?
4 A THEY -- IT MAY WELL HAVE BECAUSE MY
5 CONTACT WITH THE BOARD OF WATER COMMISSIONERS IS ONLY
6 AT BOARD MEETINGS ON SPECIFIC ITEMS THAT I HAVE ON
7 THE BOARD AGENDA.
8 0 ARE MINUTES OF THE BOARD MEETINGS
9 KEPT?
10 A YES.
11 0 HAS THAT BEEN TRUE THROUGHOUT YOUR
12 TIME WITH THE CITY OF SAN BERNARD IN07
13 A YES.
14 0 DO YOU KNOW IF ANY OF THE
15 TANK-COATING ISSUES HAVE BEEN DISCUSSED WITH THE CITY
16 COUNCIL?
17 A . NOT BY ME. BUT IT'S POSSIBLE.
18 0 DOES THE CITY COUNCIL HAVE OPEN AS
19 WELL AS CLOSED MEETINGS?
20 A YES. IN THE SENSE THAT THEY HAVE
21 EXECUTIVE SESSIONS THAT ARE NOT OPEN TO THE PUBLIC.
22 0 DO YOU KNOW IF THE CITY COUNCIL
23 PUBLIC SESSIONS •• DO YOU KNOW IF MINUTES ARE KEPT OF
24 THOSE MEETINGS?
25 A I'M CERTAIN THAT THEY ARE.

1 PARTY. SECOND PARTY TO DISPUTES OVER 'I'M ON A SEPTIC
2 SYSTEM. I DON'T WANT TO PAY YOUR SURCHARGE. CITY.'
3 THROUGH THAT CONTEXT WE'RE BROUGHT IN OCCASIONALLY.
4 MAYBE IN MY 24-SOME YEARS -- I'M
5 NOT DIRECTLY BROUGHT IN -- BUT JUST THROUGH PROXIMITY
6 AND SMALL DEPARTMENT. I NIGHT BE AWARE OF IT MAYBE
7 HALF A DOZEN TIMES IN MY TENURE.
8 0 00 YOU KNOW WHAT KIND OF CUSTOMERS.
9 IF THAT'S THE RIGHT TERM. USE SEPTIC SYSTEMS?
10 A THE ONLY ONES THAT I'M AWARE OF
11 WERE RESIDENTIAL AREAS THAT HAD BEEN RECENTLY -- OR
12 'RECENTLY' BEING WITHIN THE LAST DECADE -- ANNEXED
13 INTO THE CITY AS CITY BOUNDARIES GREW -- FORMER
14 UNINCORPORATED AREAS.
15 0 IN THE COURSE OF YOUR WORK FOR THE
16 CITY. HAVE YOU EVER ADDRESSED A SITUATION CONCERNING
17 THE CLEANING OUT OF A SEPTIC SYSTEM?
18 A I'M SORRY. I DON'T UNDERSTAND •-
19 THE ANSWER IS. NO. I DON'T RECALL BEING INVOLVED IN
20 THE CLEANING OUT.
21 BUT I DON'T RECALL WHAT YOU SAID NY
22 INVOLVEMENT WOULD BE. I'M SORRY
23 0 ARE YOU AWARE JUST FROM GENERAL
24 KNOWLEDGE THAT. FROM TIME TO TIME. A GIVEN SEPTIC
25 SYSTEM HAS TO BE CLEANED OUT?
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YES.
ARE VOU FAMILIAR HOW THAT IS DONE?
YES,
HAVE YOU. IN THE COURSE OF YOUR

WORK. EVER HAD TO DEAL WITH A SITUATION INVOLVING A
SAN BERNARD I NO SEPTIC SYSTEM THAT HAD TO BE CLEANED
OUT?

A WITHIN THE CITY OF SAN BERNARD I NO?
Q CORRECT.
A NO.
Q WHAT'S YOUR UNDERSTANDING AS FAR AS

HOW SEPTIC SYSTEMS ARE CLEANED OUT. YOU KNOW.
GENERALLY SPEAKING?

A AT MY OWN HOME I'M ON A SEPTIC
SYSTEM. SO I'M FAMILIAR.

TWO TYPES. EITHER A -• IF THEY'RE
PROPER. THEY EACH HAVE A SEPTIC TANK WHICH IS A
PRIMARY DIGESTER IF YOU WILL. IT OVERFLOWS EITHER TO
A CESSPOOL. A DEEP PERCOLATION PIT. OR A LEACH FIELD.

TYPICALLY, IF YOUR SEPTIC SYSTEM
FAILS. YOU WOULD -- IF YOU HAVE A SEPTIC TANK IN A
CESSPOOL. YOU SHOULD PUMP IN BOTH. IF YOU HAVE A
LEACH FIELD. YOU PUMP YOUR SEPTIC TANK.

Q WHEN YOU SAY "PUMP.* YOU MEAN PUMP
THE CONTENTS OUT?
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1 A NONE THAT I'M AWARE OF.
2 MR. BARR: ALL RIGHT. WELL. I THINK WE'RE
3 DONE. I DON'T BELIEVE WE HAVE ANY ADDITIONAL
4 QUESTIONS FOR YOU. AS WE SAID EARLIER. THE ORIGINAL
5 OF THE TRANSCRIPT WILL COME TO ME.
6 MR. WILSON. I BELIEVE YOU INDICATED
7 THAT YOU WERE GOING TO GET A COPY OF THE TRANSCRIPT?
8 MR. WILSON: YES.
9 MR. BARR: WILL YOU PROVIDE THAT TO THE
10 WITNESS FOR HIS REVIEW AND SIGNATURE?
11 MR. WILSON: YES. FOR THE RECORD I
12 PROBABLY OUGHT TO SAY THAT I UNDERSTAND THAT THERE'S
13 BEEN SOME ONGOING DISPUTE OF WHO HAS CUSTODY OF THE
14 ORIGINAL TRANSCRIPTS.
15 COUNSEL FOR THE CITY HAS BEEN
16 ACTING. AS I UNDERSTAND IT. IN ACCORDANCE WITH AN
17 AGREEMENT THAT WE BELIEVED -- MISS RUSHTON AND
18 PERHAPS OTHERS FROM THE GOVERNMENT -- HAD AGREED TO
19 ABOUT RETAINING -- WHO WOULD RETAIN CUSTODY EARLIER
20 IN THE CASE.
21 AND I UNDERSTAND THAT THE
22 DEPARTMENT IS NOW ASSERTING A POSITION WITH REGARD TO
23 RETAINING CUSTODY OF THE ORIGINALS PURSUANT TO ONE OF
24 THE LOCAL RULES. I CAN'T ADD ANYTHING USEFUL. I
25 THINK. TO THAT DISCUSSION AT THIS POINT.
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1 A A LICENSED. QUALIFIED DISPOSAL
2 COMPANY COMES AND PUMPS YOUR TANK OUT.
3 0 00 YOU KNOW IF ANY CHEMICALS ARE
4 USED IN THE CLEANING OUT OF ANY SEPTIC SYSTEMS?
5 A NONE THAT I'M AWARE OF.
6 Q WE WERE TALKING EARLIER ABOUT THE
7 INSPECTIONS THAT MR. HARPER DID FOR WARRANTY PURPOSES
8 FOR THE CITY OF SAN BERNARD INO,
9 00 YOU KNOW IF ANY OF THOSE
10 INSPECTIONS RESULTED IN CLAIMS BEING HADE AGAINST
11 ANYONE?
12 A IT MAY HAVE. THERE WERE -- THERE
13 WERE TANK-COATING FAILURES THAT WERE. AS I RECALL.
14 BLAMED OR RELATED TO NOT SANDBLASTING TO NEAR WHITE
15 METAL THAT HAD TO BE REPAIRED AT THE CONCLUSION OF
16 THE 11-MONTH INSPECTION.
17 Q DO YOU KNOW IF THOSE INSPECTIONS
18 RESULTED IN CLAIMS WHICH LED TO ANY LITIGATION?
19 A I DON'T BELIEVE THERE WAS
20 LITIGATION.
21 Q GOING BACK TO THE SUBJECT OF SEPTIC
22 SYSTEMS FOR A MOMENT. ARE ANY CITY STRUCTURES ON
23 SEPTIC SYSTEMS? CITY OF SAN BERNARD I NO GOVERNMENT
24 STRUCTURES?
25 A NONE THAT I'M AWARE OF.

1 I HAD UNDERSTOOD FROM MR. RIGAU AT
2 AN EARLIER DEPOSITION THAT SOME SORT OF INTERIM
3 MEASURE HAD BEEN REACHED IN WHICH I THOUGHT THE
4 REPORTER WOULD RETAIN CUSTODY OF THE ORIGINAL. ONCE
5 IT WAS SIGNED. OR SOMETHING TO THAT EFFECT.
6 IF THAT'S THE CASE. I HAVE NOTHING
7 FURTHER TO SAY ABOUT THAT PENDING OUTCOME OF THAT.
8 MR. BARR: I UNDERSTAND. OF COURSE. I'M
9 AWARE OF THE ISSUE.
10 I HAVE CONFERRED WITH MY COLLEAGUES
11 AGAIN ON THE SUBJECT AND WAS TOLD THAT NONE OF NY
12 COLLEAGUES WERE AWARE OF SUCH AN AGREEMENT THAT THE
13 DEPOSITION TRANSCRIPT OF A CITY EMPLOYEE WOULD. IN
14 THE ORIGINAL. BE GIVEN TO THE CITY'S ATTORNEY.
15 THE NORMAL PRACTICE. AS YOU KNOW
16 WE'RE UNDER THE FEDERAL SYSTEM. IS FOR THE PARTY
17 TAKING THE DEPOSITION TO RETAIN THE ORIGINAL AND TO
18 FILE IT WITH THE COURT IF AND WHEN REOUIREO 8Y THE
19 LOCAL RULES.
20 THAT'S WHAT WE'RE DOING IN THIS
21 CASE. SO WHY DON'T WE JUST LEAVE IT AT THAT,
22 MR. WILSON: THAT'S FINE.
23 (WHEREUPON. VOLUME II OF THE
24 DEPOSITION WAS CONCLUDED AT
25 2:50 P.M.)
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1 Q DO YOU KNOW IF THAT'S BEEN THE CASE
2 OVER THE LAST 25 YEARS THAT NONE HAVE BEEN?
3 A LET ME BACK UP.
4 WHAT WAS NOT THE LAST QUESTION BUT
5 THE QUESTION BEFORE? ARE THERE ANY CITY STRUCTURES
6 ON SEPTIC SYSTEMS?
7 Q I CAN RESTATE IT.
8 A PLEASE.
9 Q IN THE 25 YEARS YOU'VE BEEN WITH
10 THE CITY. HAVE ANY CITY STRUCTURES BEEN ON SEPTIC
11 SYSTEMS?
12 A YES.
13 Q WHICH ONES AND WHEN?
14 A TWO THAT COME TO MIND. AT SOME
15 POINT PRIOR TO MY CONING TO WORK FOR THE WATER
18 DEPARTMENT. THEY OWNED TWO SMALL HOMES IN THE NORTH
17 PORTION OF SAN BERNARD I NO. THOSE HOMES ARE ON SOME
18 TYPE OF SEPTIC SYSTEM.
19 0 THOSE TWO HOMES STILL EXIST?
20 A YES.
21 Q THEY REMAIN ON THE SEPTIC SYSTEMS?
22 A YES.
23 Q DO YOU KNOW IF THERE HAVE BEEN ANY
24 NONRESIDENTIAL STRUCTURES WITHIN THE CITY OF
25 SAN BERNARD I NO ON SEPTIC SYSTEMS?
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I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
_______________. 1999.

JOSEPH F. STEJSKAL
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DEPOSITION OF TERRY RAY TONN. TAKEN ON
BEHALF OF THE DEFENDANTS AT ROOM 7516.
FEDERAL BUI LOINS. 300 NORTH LOS ANGELES
STREET. LOS ANGELES. CALIFORNIA.
COMMENCING AT 9:05 A.M. ON MONDAY.
JUNE 14. 1999. BEFORE BRYAN LUI.
CSR NUMBER 11223. PURSUANT TO NOTICE.

A P P E A R A N C E S :

FOR PLAINTIFF CITY OF SAN BERNARDINO:
GRESHAM. SAVAGE. NOLAN & TILDEN
BY: PENELOPE ALEXANDER-KELLEY
600 NORTH ARROWHEAD AVENUE. SUITE 300
SAN BERNARDINO. CALIFORNIA 92401-1148
(909) 884-2171

FOR DEFENDANTS:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENTAL & NATURAL RESOURCES DIVISION
BY: MARK A. RIGAU
301 HOWARD STREET. SUITE 870
SAN FRANCISCO. CALIFORNIA 94105
(415) 744-6487

1

A P P E A R A N C E S :
(CONTINUED)

ALSO PRESENT:
BRIAN WALL. A REPRESENTATIVE FOR THE STATE OF CALIFORNIA

2

I N D E X

W I T N E S S ' PAGE

TERRY RAY TONN
EXAMINATION BY MR. RIGAU 4

E X H I B I T S :
(NONE)

INFORMATION REQUESTED:
(NONE)
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SCRUNCH™SEUAS COURT REPORTERS (626)799-0810

TERRY RAY TONN.
HAVING BEEN FIRST DULY SWORN,
WAS EXAMINED AND TESTIFIED

AS FOLLOWS:

EXAMINATION

BY MR. RIGAU:
Q GOOD MORNING.
A GOOD HORNING.
Q COULD YOU. PLEASE. STATE YOUR NAME.

ADDRESS. AND TELEPHONE NUMBER FOR THE RECORD.
SPELLING YOUR LAST NAME. PLEASE.

MS. ALEXANDER-KELLEY: OBJECTION. COUNSEL.
IN TERMS OF ADDRESS. YOU'RE TALKING

ABOUT HIS WORK ADDRESS? HE'S A CURRENT EMPLOYEE OF
THE WATER DEPARTMENT.

MR. RIGAU: THAT'S FINE. HE CAN PROVIDE
THE WORK ADDRESS.

MS. ALEXANDER-KELLEY: AND THE WORK
TELEPHONE. THANK YOU.

GO AHEAD.
THE WITNESS: TERRY RAY TONN. 195 NORTH

0 STREET. SAN BERNARDINO.- CALIFORNIA.
///

4

BY MR. RIGAU:
Q AND THE SPELLING OF YOUR LAST NAME?
A T-O-N-N.

PHONE NUMBER. DID YOU SAY?
Q YES. PLEASE.
A (909)384-5176.
Q MR. TONN. HAVE YOU EVER GIVEN

DEPOSITION TESTIMONY BEFORE?
A YES. 1 HAVE.
Q COULD YOU TELL ME WHAT

CIRCUMSTANCES THOSE DEPOSITIONS WERE TAKEN.
A BEST OF MY RECOLLECTION. IT WAS

BEFORE -- IT WAS BETWEEN UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY AND A COMPANY NAMED E AND E
ENVIRONMENTAL.

Q DO YOU RECALL WHEN THAT WAS?
A NOT CLEARLY. IT WAS FOUR. MAYBE

FIVE YEARS AGO.
Q WHAT WAS THE NATURE OF YOUR

TESTIMONY IN THAT MATTER?
A THE QUESTIONING ON THE DEPOSITION

WAS RELATED TO SOME WELLS THAT E AND E ENVIRONMENTAL
HAD DRILLED FOR EPA AS THE CONTRACTOR IN THE NORTH
END OF SAN BERNARDINO. 1 BELIEVE THAT'S WHEN THE
INVESTIGATION WAS -- SAMPLING WAS.

5

Q 1 TAKE IT THERE WAS SOME PROBLEM
WITH THE DRILLING OF THOSE WELLS?

MS. ALEXANDER-KELLEY EXCUSE ME. COUNSEL.
YOU'RE TALKING ABOUT THE NATURE OF

THE LITIGATION? YOU'RE TALKING ABOUT HIS DEPOSITION
TESTIMONY?

MR. RIGAU: I'M TALKING ABOUT HIS
DEPOSITION TESTIMONY.

MS. ALEXANOER-KELLEY: SO AS TO WHAT HE
TESTIFIED TO?

MR. RIGAU: WELL. HIS KNOWLEDGE ABOUT THE
SUBJECT.

THE WITNESS: I'M NOT SURE THERE WAS
ANYTHING WRONG WITH THE WELLS OR IF THERE WAS OR NOT.
1 THINK THEY QUESTIONED ME ON DATES THAT 1 HAD
SAMPLED THEM. IF 1 WAS ABLE TO GET WATER OUT OF THEM
OR NOT -- THAT SORT OF THING.
BY MR. RIGAU:

0 OTHER THAN THE TESTIMONY IN THAT
MATTER. HAVE YOU GIVEN ANY OTHER DEPOSITION OR SWORN
TESTIMONY?

A NO.
Q LET ME JUST COVER A COUPLE

BACKGROUND THINGS SO WE'RE ON THE SANE PAGE.
YOU UNDERSTAND THAT THE OATH YOU'VE

6
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TAKEN TODAY IS THE SAKE OATH THAT YOU WOULD HAVE
TAKEN IF YOU WERE APPEARING BEFORE A JUDGE OR A JURY
IN A COURT OF LAW?

A YES. I DO.
0 I'M GOING TO BE ASKING YOU SOME

QUESTIONS. IF I'M EVER UNCLEAR OR YOU DON'T
UNDERSTAND MY QUESTION. WOULD YOU, PLEASE, STOP HE
AND ASK TO HAVE IT REPHRASED OR FOR SOME
CLARIFICATION?

A YES. I WILL.
0 I NOTICE THAT YOU'VE BEEN VERY GOOD

ABOUT RESPONDING VERBALLY. THAT'S IMPORTANT BECAUSE
THAT'S THE ONLY WAY THE COURT REPORTER CAN TAKE THAT
DOWN.

I'LL TRY AND CATCH THAT, BUT IF YOU
CAN TRY AND SPEAK YOUR ANSWERS RATHER THAN GESTURE OR
NOD. THAT WOULD BE HELPFUL.

DO YOU UNDERSTAND THAT?
A YES, I DO.
0 MR. TONN. HAVE YOU SPOKEN TO

ANYBODY PRIOR TO COMING TO YOUR DEPOSITION TODAY
ABOUT YOUR TESTIMONY?

MS. ALEXANDER-KELLEY: OTHER THAN THE
ATTORNEYS FOR THE CITY?

MR. RIGAU WELL. RIGHT NOW I'D LIKE TO

1
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COULD YOU TELL HE WHAT HI EH SCHOOL
THAT WAS.

A CAJON HIGH SCHOOL.
Q IS THAT IN THE CITY OF

YES.
WERE YOU RAISED IN THE CITY OF

NO. NOT IN THE CITY OF

COULD YOU TELL ME WHERE YOU WERE

SAN BERNARD I NO?
A
Q

SAN BERNARD I NO?
A

SAN BERNARD I NO.
0

RAISED. THEN.
A I WAS RAISED IN A LITTLE COMMUNITY

CALLED HUSCOY. WHICH IS IN THE COUNTY OF
SAN BERNARD I NO OUTSIDE THE CITY LIMITS.

0 AM I CORRECT IN MY UNDERSTANDING
THAT THE SMALL COMMUNITY CALLED MUSCOY IS SLIGHTLY
NORTHWEST OF THE INCORPORATED CITY OF SAN BERNARD I NO?

A THAT'S CORRECT.
Q HOW LONG DID YOU LIVE IN MUSCOY?
A EIGHTEEN YEARS.
Q YOU MENTIONED SOME COURSES YOU TOOK

AT SAN BERNARD I NO CITY COLLEGE IN 1982.
I BELIEVE YOU REFERRED TO THEM AS

BEING RELATED TO WATER TREATMENT AND DISTRIBUTION; IS
10
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KNOW IF HE'S SPOKEN TO ANYBODY.
THE WITNESS: YES.

BY MR RIGAU-
0 COULD YOU TELL HE WHO YOU SPOKE TO.
A I SPOKE TO PENNY HERE AND

PAUL WILSON,
0 NOW. YOU'RE REFERRING TO

MS. ALEXANDER-KELLEY WHEN YOU SAID 'PENNY'?
A YES.
0 WHEN DID THAT MEETING TAKE PLACE?

I TAKE IT IT WAS A MEETING?
A YES.
0 WHEN DID THAT TAKE PLACE?
A FRIDAY. THE 11TH, THIS LAST FRIDAY.
Q OTHER THAN MS. ALEXANDER-KELLEY AND

HR. WILSON. DID YOU SPEAK TO ANYONE ELSE ABOUT YOUR
DEPOSITION TESTIMONY?

A
0

TESTIMONY BUT
A
Q

LOOK OVER ANY MATERIALS IN PREPARATION FOR YOUR
TESTIHONY TODAY?

A NO.

ND.
I SHOULD SAY NOT WITH YOUR

IN PREPARATION FOR YOUR TESTIHONY?
NO.
DID YOU REVIEW ANY DOCUMENTS OR

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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19
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21
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25

THAT CORRECT?
A

CITY COLLEGE.
Q
A

COLLEGE AT ALL
Q

THAT'S CORRECT. BUT IT WASN'T A
IT WAS VALLEY COLLEGE.

IS THERE A CITY COLLEGE TOO?
I DON'T KNOW IF THERE IS A CITY

I APOLOGIZE. MY MISTAKE.
CAN YOU TELL ME. AS PART OF THOSE

COURSES. WERE YOU PROVIDED A CURRICULUM: OR WERE YOU
GIVEN ANY HANDOUTS OR MATERIALS?

A AS I RECALL. THERE WAS SOME. YES.
Q DO YOU RECALL THE TYPE OF COURSE

WORK THAT WAS COVERED THAT RELATED TO WATER
TREATMENT?

A IT'S NOT THAT I DON'T UNDERSTAND
YOUR QUESTION IT'S JUST THAT I DON'T -- I REALLY
DON'T KNOW HOW TO ANSWER THAT.

Q LET ME TRY IT A DIFFERENT WAY.
PERHAPS. IT WILL HELP.

WAS THE COURSE WORK RELATING TO THE
DISINFECTION PROCESS: OR COULD YOU DESCRIBE TO HE.
NOT NECESSARILY WITH MINUTE DETAIL BUT IN A GENERAL
SENSE. WHAT THE COURSE WORK RELATING TO WATER
TREATMENT ENTAILED?

A OKAY. WHEN I ANSWER YOUR

1 0 HR. TONN. COULD YOU. PLEASE.
2 STARTING AFTER HIGH SCHOOL. GIVE ME AN UNDERSTANDING
3 OF YOUR EDUCATIONAL BACKGROUND -• STARTING WITH
4 HIGH SCHOOL. WHY DON'T WE START THERE.
5 A WELL. I GRADUATED FROH HIGH SCHOOL
6 IN. I BELIEVE. 1974. AFTER HIGH SCHOOL I REALLY HAD
7 NO FORMAL EDUCATION UNTIL I WENT TO WORK FOR THE
8 WATER DEPARTMENT IN MAY OF 1980.
9 SOMETIME AFTER THAT -- I BELIEVE IT
10 WAS 1982 -- I TOOK SOME WATER TREATMENT. WATER
11 DISTRIBUTION.RELATED CLASSES AT SAN BERNARD 1NO VALLEY
12 COLLEGE.
13 AND OTHER THAN THAT. I THINK I ALSO
14 TOOK SOME VALLEY COLLEGE CLASSES LATER ON. WHICH
15 MIGHT HAVE BEEN AROUND '86.
16 OTHER THAN THAT. 1'VE HAD A COUPLE
17 OF COLLEGE-ACCREDITED COURSES THAT WERE NOT AT
18 COLLEGE CAMPUSES. THEY WERE AT OTHER WATER
19 DEPARTMENTS PUT ON BY WATER-RELATED EDUCATORS.
20 0 IS IT FAIR TO SAY. THEN. THAT
21 POST-HIGH SCHOOL MOST OF YOUR EDUCATION HAS BEEN FOR
22 WORK-RELATED ISSUES?
23 A YES.
24 0 YOU MENTIONED YOU GRADUATED
25 HIGH SCHOOL IN 1974.

1 QUESTIONS. I CAN -- SEE. IT'S HARD FOR ME TO
2 DISTINGUISH WHAT I'VE LEARNED OVER THE YEARS -- IN 19
3 YEARS FROM WHAT I LEARNED BACK THEN FROM A BOOK.
4 I KNOW IT'S IN THAT BOOK PRETTY
5 MUCH. BUT WHETHER I ACTUALLY LEARNED IT THEN OR I
6 LEARNED IT ON SOHE EXPERIENCE. I DON'T KNOW. SO I
7 CAN'T TELL YOU WHAT I LEARNED RIGHT THEN.
8 0 I UNDERSTAND.
9 A I CAN'T DIFFERENTIATE THAT.
10 a CAN YOU TELL ME JUST IN A GENERAL
11 SENSE WHAT THE COURSE WORK RELATED TO WATER TREATMENT
12 COVERED?
13 A I BELIEVE IT COVERED DISINFECTION
14 AS YOU SAID. OF COURSE. THEY COVERED THIS IN THE
15 BOOKS. WHICH WE DON'T -- OR I DON'T NORMALLY DEAL
16 WITH IN MY JOB.
17 THEY DEALT WITH FILTRATION. WHICH
18 IS A FORM OF TREATMENT. IN THE TREATMENT RANGE I
19 WOULD SAY THAT WAS ABOUT IT. IT WAS A DISINFECTION.
20 CHLORINATION. AND FILTRATION. AND FILTRATION HAS A
21 LOT OF STUFF TO IT.
22 0 DO YOU RECALL WHAT THE GENERAL
23 COURSE WORK WAS RELATED TO THE WATER DISTRIBUTION
24 SYSTEMS?
25 A THAT'S A LITTLE EASIER BECAUSE IT

12
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COVERS MORE STUFF. THEY COVER HATERTTSTs; HOW SYSTEMS
WORK; RESERVOIRS; PUMPS; WELLS -- THE EQUIPMENT
USED -- MAINTENANCE,

.0 YOU HAD MENTIONED SOME ADDITIONAL
COURSES YOU TOOK IN 1986, BUT I DON'T RECALL WHETHER
OR NOT YOU STATED WHAT THE SUBJECT MATTER OF THOSE
COURSES --

A I BELIEVE -- '86 I THINK I TOOK
ADDITIONAL COURSES AT VALLEY COLLEGE.

Q YES.
A THOSE WERE ALSO IN TREATMENT AND

DISTRIBUTION. BUT THEY WERE ADVANCED -- MORE ADVANCED
COURSES.

LATER ON I DID TAKE SOME COURSES
THAT WERE NOT AT A COLLEGE CAMPUS BUT WERE FOR
COLLEGE CREDITS. AND THOSE WERE RELATED TO TREATMENT.

Q ARE THOSE THE COURSES PUT ON BY
VARIOUS WATER DEPARTMENTS?

A YES.
Q JUST SO THAT'S CLEAR. WAS THAT A

YES?
A YES.
Q DO YOU RECALL -- THE COURSE WORK

THAT YOU TOOK IN 1982 -- WHETHER OR NOT IT INCLUDED
INFORMATION RELATING TO MATERIALS USED TO COAT OR

13

2
3
4
5
6
7
8
3
10
11
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13
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15
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Q DID THERE COME A TIME WHERE YOU
RECEIVED A PROMOTION OR MOVED TO A DIFFERENT
POSITION?

A YES.
Q WHEN WAS THAT?
A I DON'T RECALL THE EXACT DATE.
Q LET ME GO BACK AND SAY WHAT

POSITION WAS IT YOU MOVED TO?
A THAT WOULD HAVE BEEN WATER UTILITY

PAINTER 1.

SPECIFIC DATE.

OCCURRED?

YEARS?

YEARS?

A
0

A
Q
A
Q

A
0
A

I KNOW YOU DO NOT RECALL THE

DO YOU RECALL THE YEAR THAT

NO, I'D BE GUESSING.
WOULD IT BE WITHIN THE LAST FIVE

FROM NOW?
FROM NOW.
NO.
WOULD IT BE WITHIN THE LAST TEN

NO.
SO IT WAS SOMETIME PRIOR TO 1989?
CORRECT.

16

1 LINE THE INTERIOR OF ANY WATER RESERVOIRS?
2 A THERE MAY HAVE BEEN A BRIEF SECTION
3 IN THOSE BOOKS ON COATINGS AND LININGS. BUT I DON'T
4 RECALL THAT. NO.
5 0 YOU REFERENCED A BOOK.
6 WAS IT A TEXTBOOK THAT YOU GUYS
7 USED?
8 A YES.
9 Q IN ADDITION TO THE TEXTBOOK. I
10 BELIEVE YOU TESTIFIED THERE WERE HANDOUTS.
11 WERE THERE HANDOUTS IN THE COURSE?
12 A I'M TRYING TO REMEMBER. I DON'T
13 REMEMBER ACTUALLY PHYSICALLY PUTTING MY HANDS ON
14 HANDOUTS. BUT THEY USUALLY ARE IN THOSE TYPES OF
15 CLASSES. I'D HAVE TO GUESS THEY DID.
16 Q DO YOU RECALL WHO THE INSTRUCTOR
17 WAS IN THE 1982 COURSE?
18 A NO.
19 Q COULD IT HAVE BEEN
20 MR. JOE STEJSKAL?
21 A NO.
22 Q DO YOU RECALL WHO THE INSTRUCTOR
23 WAS IN THE 1986 COURSES?
24 A NO.
25 Q COULD THAT HAVE BEEN MR. STEJSKAL?

1
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Q DO YOU KNOW WHETHER OR NOT IT WAS
PRIOR TO 1985?

A YES.
Q DO YOU RECALL WHETHER OR NOT YOU

WERE PROMOTED TO THE POSITION OF WATER UTILITY
PAINTER 1 PRIOR TO THE COMPLETION OF THE CONSTRUCTION
OF THE MOUNTAIN RESERVOIR NO. 1?

A CAN YOU GIVE HE THAT QUESTION
AGAIN?

0 I THINK I NEED TO REPHRASE IT
SIMPLY BECAUSE I THINK I HAVE THE NUMBERS WRONG.

DO YOU RECALL WHETHER OR NOT YOU
WERE PROMOTED TO WATER UTILITY PAINTER 1 PRIOR TO THE
COMPLETION OF THE CONSTRUCTION OF THE TANK LOCATED AT
PALM AVENUE?

A I WOULD SAY. YES. I WAS PROMOTED TO
THAT POSITION BEFORE THE COMPLETION OF CONSTRUCTION
AT THAT TANK. YES.

0 DO YOU HAVE ANY IDEA OF THE DATE OF
THE CONCLUSION OF THE CONSTRUCTION AT THAT TIME?

A NOT EXACTLY
0 DO YOU KNOW WHETHER IT WAS 1981 OR

1982?
NO. I DON'T.
BUT IT WAS PRIOR TO 1985?

14 17

1 A NO.
2 Q I BELIEVE YOU TESTIFIED THAT YOU
3 WERE FIRST EMPLOYED BY THE WATER DEPARTMENT IN THE
4 CITY OF SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT IN
5 1980?
6 A THAT'S CORRECT.
7 Q DO YOU RECALL WHICH MONTH?
8 A HAY.
9 Q WHAT WAS YOUR POSITION AND DUTIES
10 AS OF MAY. 1980?
11 A I BELIEVE MY JOB TITLE AT THE DATE
12 OF BEING HIRED WAS HEAVY LABORER.
13 0 WHAT TYPE OF WORK DID YOU DO AS A
14 HEAVY LABORER?
15 A ALL HEAVY LABOR. WELL. ACTUALLY.
16 SOME OF THE JOBS I DID AT THAT TIME. I RECALL BEING
17 SETTING UP SCAFFOLDING. SANDBLASTING.
18 IT'S HARD FOR ME TO REMEMBER
19 EXACTLY BECAUSE IT WAS A WIDE VARIETY OF THINGS WE
20 DID IN MAINTENANCE AND ALSO CONSTRUCTION. THERE WAS
21 SOME TORCH WORK -- CUTTING TORCH WORK. FABRICATION.
22 Q HOW LONG WERE YOU IN THE POSITION
23 AS A HEAVY LABORER?
24 A I DON'T RECALL HOW LONG I WAS AT
7,5 THAT POSITION

10
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12
13
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A I WOULD SAY. TO THE BEST OF MY
RECOLLECTION. YES.

Q WHEN YOU WERE WORKING IN THE
POSITION OF A HEAVY LABORER. DO YOU RECALL ANY
SPECIFIC JOB LOCATIONS?

RECALL.

TREATMENT PLANT.
0
A
Q

THERE.

YES.
COULD YOU TELL ME WHICH ONES YOU

WIGGINS RESERVOIR AND WASTE WATER

ANYTHING ELSE?
NO.
I KNOW YOU HESITATED A SECOND

WELL. I'M TRYING TO PLACE MY
CHRONOLOGY RIGHT.

Q
A

I UNDERSTAND.
AND I DON'T KNOW -- NOT KNOWING

EXACTLY WHEN I WENT FROM HEAVY LABORER TO WATER
UTILITY PAINTER 1. I CAN'T REALLY PLACE WHAT OTHER
JOB SITES I MIGHT HAVE BEEN AT AT THAT TIME.

0 WITHOUT BEING BURDENED BY THAT
CONFUSION. WITHIN THAT SAME GENERAL TIME FRAME. IN
OTHER WORDS. FROM THE TIME FROM THE EARLY TO
MID-1980'S. WHAT JOB SITES 00 YOU RECALL WORKING'
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1 A SYCAMORE 1 RESERVOIR. MOUNTAIN
2 RESERVOIR.
3 Q DO YOU RECALL THE NUMBER OF THE
4 MOUNTAIN RESERVOIR?
5 I HEARD THERE ARE SEVERAL UP THERE.
6 THAT'S MY UNDERSTANDING.
7 A I BELIEVE THE STEEL RESERVOIR IS
8 NO. 2. BUT I'M NOT SURE THAT'S WHAT THEY CALL IT.
9 Q WAS THAT THE RESERVOIR YOU WERE
10 WORKING ON?
11 A
12 0
13 A
14 ANTIL. A-N-T-I-L
15 CAN REMEMBER.
16 0 REFLECTING BACK ON THE WIGGINS
17 RESERVOIR. DO YOU RECALL WHAT SPECIFIC WORK YOU WERE
18 DOING AT THAT LOCATION?
19 A SANDBLASTING. SCAFFOLDING SETUP AND
20 TEARDOWN. AND SAND REMOVAL.
21 Q WHEN YOU -- LET ME REPHRASE THAT.
22 YOUR WORK RELATING TO
23 SANDBLASTING •- COULD YOU TELL ME WHAT WAS BEING
24 SANDBLASTED AND WHAT EQUIPMENT YOU WERE USING AT THE
25 TIME.

YEAH.
ANYTHING ELSE?
MILL AND D STREET PUMPING PLANT.
PUMPING PLANT. THAT'S AS MANY AS I

19

1 OF THE TANK AND PLACED IT IN ANY OF THf ADJOINING
2 GULLIES OR DRAINAGE AREAS?
3 A NOT THAT I SAW.
4 0 DO YOU RECALL WHO WAS WORKING WITH
5 YOU WHEN YOU DID THE WORK AT THE WIGGINS RESERVOIR?
6 A YES.
7 Q COULD YOU TELL HE WHO THEY WERE.
8 A DON YORK. GREG CLARK. AND ALL
9 THREE OF US THERE WERE UNDER MIKE LOWE'S SUPERVISION.

10 Q AM I CORRECT IN MY UNDERSTANDING
11 THAT DON YORK IS CURRENTLY EMPLOYED BY THE CITY OF
12 SAN BERNARD I NO?
13 A YES.
14 Q DO YOU KNOW WHERE MR. CLARK IS?
15 A NO.
16 0 IS HE CURRENTLY A CITY EMPLOYEE?
17 A NO.
18 Q DO YOU RECALL WHEN HE LEFT THE
19 EMPLOY OF THE CITY?
20 A AROUND 1981.
21 0 YOU MENTIONED THERE HAY HAVE BEEN
22 ANOTHER CREW WORKING ON THE WIGGINS RESERVOIR.
23 00 YOU KNOW WHETHER OR NOT THERE
24 WAS?
25 A NO.

22

1 A WE WERE SANDBLASTING THE LINING
2 FROM THE INSIDE OF THE TANK; AND WE WERE USING AN
3 AIR COMPRESSOR-SUPPLIED SANDBLAST UNIT. FRESH AIR
4 LINES SANDBLASTING UNIT. SCAFFOLDING.
5 0 I'M GLAD YOU MENTIONED SCAFFOLDING
6 BECAUSE THAT WAS MY NEXT QUESTION.
7 COULD YOU DESCRIBE WHERE THE
8 SCAFFOLDING WAS PLACED AND WHAT THE PURPOSE OF THE
9 SCAFFOLDING WAS.

10 A THE SCAFFOLDING WAS PLACED INSIDE
11 THE TANK SO THAT YOU COULD SANDBLAST THE UPPER AREAS.
12 I BELIEVE THAT TANK WAS 24 FEET TALL. THEY'RE
13 USUALLY IN 8 FOOT SECTIONS. SO THAT'S HOW I WOULD
14 GUESS THAT.
15 Q DO YOU RECALL WHEN YOU WERE WORKING
16 ON THE WIGGINS RESERVOIR?
17 A YES. I RECALL WHEN.
18 Q WHEN WAS THAT?
19 A 1980.
20 0 AFTER YOU COMPLETED THE
21 SANDBLASTING OF THE LINING FROM THE INSIDE OF THE
22 TANK. WHAT HAPPENS TO THE MATERIAL THAT -- OR WHAT
23 HAPPENED TO THE MATERIAL THAT WAS SANDBLASTED?
24 A I'M NOT SURE. WE REMOVED IT FROM
25 THE INSIDE OF THE TANK THAT WE SHOVELED OUT.

1 Q WHO ELSE WOULD HAVE BEEN INVOLVED
2 IN OTHER -- LET ME REPHRASE THAT.
3 OTHER THAN MR. YORK. MR. CLARK.
4 MR. LOWE. OR YOURSELF. WAS THERE ANYONE ELSE INVOLVED
5 IN THE SANDBLASTING OR SCAFFOLDING WORK AT THE
6 WIGGINS RESERVOIR IN 1980?
7 A NO. NOT IN THE SANDBLASTING OR
8 SCAFFOLDING WORK.
9 Q OTHER THAN THE SANDBLASTING AND

10 SCAFFOLDING WORK. WERE YOU INVOLVED IN ANY OTHER WORK
11 AT THE WIGGINS RESERVOIR IN 1S80?
12 A NO.
13 0 DO YOU KNOW WHETHER OR NOT
14 MR. YORK. MR. CLARK. OR MR. LOWE WERE INVOLVED IN
15 ANYTHING OTHER THAN THE SCAFFOLDING AND THE
16 SANDBLASTING WORK?
17 A I CAN'T SPEAK FOR THEM.
18 Q YOU MENTIONED SOMEONE ELSE WAS
19 INVOLVED IN SOMETHING ELSE.
20 WAS THERE OTHER WORK GOING ON OTHER
21 THAN THE SANDBLASTING OR SCAFFOLDING?
22 A I DON'T KNOW.
23 Q YOU MENTIONED THAT THE WIGGINS
24 RESERVOIR IN 1980 WAS LOCATED ON THE TOP OF A HILL.
25 AM I CORRECT IN THAT?

20 23

1 Q CAN YOU DESCRIBE HOW THAT WAS DONE?
2 WAS THERE AN OPENING AT THE TOP OF
3 THE TANK?
4 I JUST DON'T KNOW PHYSICALLY HOW
5 IT'S CONSTRUCTED IF YOU COULD HELP ME WITH THAT.
6 A ON THAT PARTICULAR TANK. THERE IS
7 AN APPROXIMATE TWO FOOT BY THREE FOOT MAN-WAY DOOR AT
8 THE BOTTOM THAT WE BASICALLY SHOVELED THE SAND TO
9 THAT OPENING TO REMOVE IT FROM THE TANK.
10 Q ONCE IT WAS REMOVED TO THE INTERIOR
11 OF THE TANK. WHERE WAS IT PLACED?
12 A IT WAS PLACED OUTSIDE THE TANK. BUT
13 I REALLY DON'T REMEMBER. THERE MIGHT HAVE BEEN
14 ANOTHER CREW. I DON'T KNOW. I CAN'T REMEMBER HOW IT
15 WAS REMOVED FROM THE SITE.
16 0 WERE THERE ANY TRENCHES OR PITS
17 EVER ASSOCIATED WITH AREAS SURROUNDING THAT WIGGINS
18 TANK?
19 A I DON'T RECALL. WIGGINS TANK IS ON
20 A HILLSIDE. THERE ARE GULLIES AND -- ALL AROUND THAT
21 HILLSIDE.
22 BUT WHERE THE TANK IS ACTUALLY AT
23 IS A CUT-FLAT PATH WHERE THE PAD SITS ON.
24 0 DO YOU KNOW WHETHER OR NOT ANYONE
25 TOOK TIE MATERIAL THAT WAS REMOVED FROM THE INTERIOR

1
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A IT'S ON A HILL. YES. I DON'T THINK
IT'S AT THE VERY TOP. WHERE IT WAS AT THEN AT THAT
TIME. IT WAS ON ONE Of THE. I GUESS. PEAKS OF ONE OF
THE HILLS THERE.

Q WHEN YOU SAY "THERE.* COULD YOU
TELL ME WHERE THAT LOCATION IS.

A IT'S -- WIGGINS HILL IS -- I'M
TRYING TO GET MY DIRECTIONS RIGHT HERE. LET'S SEE.
IT WOULD BE SOUTHWEST OF CAL STATE COLLEGE.
SAN BERNARD I NO.

Q WAS IT NORTH OR SOUTH OF UNIVERSITY
DRIVE? DO YOU KNOW?

A
Q

KENDALL DRIVE?
A
Q
A
Q
A
Q
A
Q

AT THAT LOCATION?
A

IT'S NORTH OF UNIVERSITY.
DO YOU KNOW WHETHER IT'S EAST OF

IT'S NORTHWEST. I BELIEVE.
AND --
OR IS THAT EAST?
I'M SORRY. I DIDN'T UNDERSTAND.
IT'S NORTHEAST. I BELIEVE.
IT'S NORTHEAST OF KENDALL DRIVE?
KENDALL DRIVE.
IS THE WIGGINS HILL RESERVOIR STILL

NO.
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0 DO YOU KNOW WHEN THJTf WAS MOVED?
A NOT EXACTLY. I'M GOING TO SAY

1981.
Q DO YOU KNOW WHO WAS INVOLVED OR WHO

DID THE WORK IN MOVING THE RESERVOIR?
A IT WAS A PRIVATE CONTRACTOR.
Q DO YOU KNOW WHO THAT WAS?
A NO.
Q GOING BACK FOR A SECOND. ONCE YOU

REMOVED THE SAND FROM THE INSIDE OF THE WIGGINS
RESERVOIR. I BELIEVE YOU SAID THAT IT WAS PLACED
OUTSIDE OF THE INTERIOR OF THE RESERVOIR.

A YES.
Q DO YOU RECALL WHERE IT WAS PLACED

OUTSIDE THERE?
A TO THE BEST OF HY RECOLLECTION. IT

WAS RIGHT OUTSIDE THE DOOR.
Q WAS THAT ON THE GROUND, OR IS THERE

SOME OTHER SURFACE MATERIAL THERE?
A I'M TRYING TO REMEMBER IF THAT PAD

THAT WAS THERE WAS ASPHALTED OR NOT. I DON'T REALLY
REMEMBER: BUT IT WAS RIGHT ON •- IT WAS RIGHT OUTSIDE
THE TANK. TO THE BEST OF HY RECOLLECTION.

Q FORGIVE ME. I HAY HAVE ASKED THIS.
BUT I DON'T SEE THAT I NOTED IT.

25

1 TITLED -UABOK6R-
2 A YES.
3 Q YOU ALSO MENTIONED YOU RECALLED
4 WORKING ON THE SYCAMORE NO. 1 RESERVOIR?
5 A YES.
6 a COULD YOU TELL ME WHEN THAT WAS AND
7 WHAT TYPE OF WORK YOU WERE DOING THERE.
8 A I CAN'T EVEN PLACE A YEAR ON THAT
9 FOR SURE. I WOULD BE GUESSING AT THE YEAR -- '82.
10 '83.
11 0 1 UNDERSTAND THAT I T W A S A LONG
12 TIME AGO.
13 IF YOU DON'T RECALL THE YEAR. I
14 THANK YOU FOR GIVING ME SOME RANGE BECAUSE WHAT I'M
15 TRYING TO UNDERSTAND IS WHETHER IT WAS IN THE 1980'S
16 OR 1989 OR '90 OR MID-'90'S.
17 YOU UNDERSTAND THAT I'M TRYING TO
18 GET SOME REFERENCE POINT?
19 A YES. I UNDERSTAND
20 0 THANK YOU. WHAT TYPE OF WORK WERE
21 YOU DOING AT THE SYCAMORE NO. 1 RESERVOIR?
22 A SANDBLASTING. SCAFFOLDING WORK. I
23 MYSELF POT TENDED AT TIMES. WHICH IS MIXED PAINT AND
24 TENDED THE POT. MAKE SURE IT DIDN'T GO DRY WHILE THE
25 LININGS WERE APPLIED.

28

1 OTHER THAN THE SANDBLASTING AND
2 SCAFFOLDING WORK. WAS ANY OTHER WORK GOING ON AT THE
3 WIGGINS RESERVOIR IN 1980?
4 A I DON'T KNOW.
5 Q DO YOU KNOW THE TYPE OF MATERIAL
6 THAT WAS USED TO COAT THE INTERIOR SURFACE OF THE
7 WIGGINS RESERVOIRS THAT YOU WERE REMOVING FROM IT?
8 A THE MANUFACTURER. NO.
9 0 THE TYPE OF PRODUCT GENERALLY.
10 ' A I BELIEVE IT WAS MASTIC BASED.
11 Q IS THAT COAL TAR MATERIAL?
12 A YES.
13 Q DO YOU KNOW WHETHER OR NOT THAT WAS
14 A HOT-APPLIED OR COLD-APPLIED COAL TAR MATERIAL?
15 A I DON'T KNOW.
16 Q PLEASE LET ME KNOW IF THE NOISE
17 OUTSIDE BOTHERS ANYONE BECAUSE I'LL BE HAPPY TO CLOSE
18 THE DOOR.
19 YOU MENTIONED ANOTHER JOB AT THE
20 WASTE WATER TREATMENT PLANT?
21 A YES.
22 a DO YOU RECALL WHAT WORK YOU WERE
23 DOING AT THE WASTE WATER TREATMENT PLANT AND WHEN IT
24 WAS?
25 A FROM MY DATE OF HIRE. I WOULD SAY

1
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0 OTHER THAN THE SANDBLASTING.
SCAFFOLD. AND POT-TEND ING WORK THAT YOU WERE INVOLVED
IN. WAS ANY OTHER WORK DONE AT THE SYCAMORE NO. 1

, RESERVOIR IN THE 1982. '83 TIME FRAME THAT YOU'RE
AWARE OF?

A YES.
0 WHAT WORK WAS THAT?
A I BELIEVE THERE WERE SOME MINOR

STRUCTURAL REPAIRS -- I'M TRYING TO REMEMBER -- AND I
THINK THE FLOAT WAS REPAIRED.

0 WHAT IS A FLOAT?
A IT'S USUALLY BRASS THAT IS TETHERED

ON BOTH SIDES BY A CABLE. IT FLOATS UP AND DOWN IN
THE RESERVOIR WITH THE LEVEL. AND IT'S ALSO ATTACHED
BY A CABLE TO A TARGET ON THE OUTSIDE THAT SHOWS THE
LEVEL OF THE RESERVOIR.

0 SO IT'S KIND OF LIKE A METHOD OF
MEASURING THE AMOUNT OF WATER WITHIN THE RESERVOIR?

A YES.
Q THERE IS A SCALE ON THE EXTERIOR SO

YOU CAN READ IT.

A
a

REPAIR OF THE STRUCTURAL REPAIRS?

IS THAT HOW IT WORKS?
THAT'S CORRECT.
DO YOU KNOW WHO DID THE WORK IN THE

26 29

1 FOR ACTUALLY YEARS WE WORKED AT THE WASTE WATER
2 TREATMENT PLANT. SANDBLASTING. FABRICATION.
3 SCAFFOLDING,
4 Q WHEN YOU REFER TO SANDBLASTING.
5 WHAT WERE YOU SANDBLASTING AT THE WASTE WATER
6 TREATMENT PLANT?
7 A I KNOW WHAT IT IS. I'M TRYING TO
8 THINK OF HOW TO PUT IT INTO WORDS. INTERIOR OF
9 THICKENERS.
10 Q WHAT WAS DONE WITH THE MATERIAL
11 THAT WAS SANDBLASTED FROM THE INTERIOR OF THICKENERS?
12 A I'M NOT SURE. WE HAD TO REMOVE IT.
13 I REALLY DON'T RECALL. I REMEMBER HOISTING BUCKETS
14 OUT OF THERE FULL OF SAND. BUT I DON'T RECALL WHAT WE
15 DID WITH IT.
16 01 TAKE IT BY THAT COMMENT THAT THE
17 OPENING IN THE THICKENERS IS AT THE TOP OF THE
18 THICKENER?
19 A YES. ACTUALLY. IT HAS A CATWALK
20 THAT GOES OUT TO THE MIDDLE. IT'S A CONCRETE
21 STRUCTURE WITH STEEL RAKES.
22 STEEL RAKES WAS WHAT WERE
23 SANDBLASTED. THEN THEY HAD TO HOIST THE BUCKETS FIVE
24 GALLONS AT A TINE -- FIVE GALLON BUCKETS AT THE TIME.
25 0 I T*KE IT THAT'S WHY YOUR JOB WAS

1 WOULD THAT HAVE BEEN CITY CREWS?
2 A YES. ACTUALLY. I BELIEVE THAT WAS
3 OUR CREW.
4 Q DO YOU RECALL WHO IT WAS?
5 A ACTUALLY. I MIGHT HAVE HELPED WITH
6 SOME OF THAT AND MIKE LOWE.
7 Q COULD YOU DESCRIBE THE SANDBLASTING
8 AND SCAFFOLD WORK THAT YOU DID AT THE SYCAMORE NO. 1
9 RESERVOIR IN APPROXIMATELY 1982 OR '83.
10 A WE WOULD SET UP SCAFFOLDING TO
11 SANDBLAST THE INTERIOR LINING FROM THE RESERVOIR.
12 Q IS THIS THE SAME PROCESS THAT YOU
13 DID AT THE WIGGINS RESERVOIR?
14 A YES.
15 Q I'M SORRY. CONTINUE.
16 A I WAS JUST GOING TO ADD THAT.
17 EXCEPT -- WITH THE EXCEPTION THAT EVERY -- DEPENDING
18 ON THE WEATHER. WHETHER IT WAS DRY OR WET. WE WOULD
19 PRIMER THE INSIDE. WHATEVER SURFACE WAS SANDBLASTED.
20 Q I'M NOT CERTAIN WHAT YOU MEAN BY
21 THAT. I'M SORRY. I'M A LAYPERSON WHEN IT COMES TO
22 THE PAINTING ASPECTS.
23 WHAT DID YOU MEAN BY PRIME THE
24 SURFACE?
25 A ONCE YOU SANDBLASTED. YOU HAD TO

27 30
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SHOW THE STEEL. WHICH WILL QUICKLY RUST IN HUMID
WEATHER. IN DRY WEATHER IT'S USUALLY OKAY.

THE PRIMER IS TO PROTECT THE -- I'M
TRYING TO REMEMBER WHETHER WE ACTUALLY PRIMED THAT OR
NOT. A LOT OF THESE JOBS RUN TOGETHER.

BUT I DON'T KNOW. SOME REQUIRE
PRIMER. SOME DON'T. I BELIEVE THAT WE PRIMED THAT.
YES.

Q DO YOU RECALL WHAT HAPPENED TO THE
MATERIAL -- WELL. LET ME STOP FOR A SECOND. I'M
GETTING AHEAD OF MYSELF.

WHEN YOU SANDBLAST THE INTERIOR OF
THE RESERVOIR. DOES THE MATERIAL THAT'S REMOVED FROM
THE WALL FALL TO THE GROUND OF THE RESERVOIR TO THE
FLOOR?

A YES.
Q DO YOU RECALL WHAT HAPPENED TO THE

MATERIAL THAT WAS SANDBLASTED FROM THE INTERIOR OF
THE SYCAMORE NO. 1 RESERVOIR?

A WE REMOVED IT FROM THE INTERIOR OF
THE RESERVOIR. WE SHOVELED -- I REMEMBER SHOVELING
THAT BECAUSE WE SHOVELED -- I REMEMBER ALL THE SHOVEL
WORK ON ALL THE RESERVOIRS.

Q DO YOU RECALL WHETHER YOU WERE
STILL IN THE HEAVY LABORER POSITION AT THAT TIME. OR

31

1 A YES.
2 Q COULD YOU DESCRIBE. PERHAPS. A
3 LITTLE MORE DETAIL FOR A LAYPERSON WHAT THAT MEANS.
4 A I DESCRIBE TENDING POT AND MY
5 ACTUAL DUTIES DOING THAT WAS MIXING THE COATING IN
6 THE LIQUID FORM. I CAN'T REMEMBER.
7 I THINK THAT WAS A COAL TAR ENAMEL
8 ON SYCAMORE 1. WHICH WOULD BE IN 55 GALLON DRUMS IN
9 THE BACK OF A TRUCK IS HOW WE DID IT.
10 AND WE HAD AN ELECTRIC HEATER THAT
11 WENT AROUND THE OUTSIDE OF THE DRUM. WHICH MADE THE
12 MATERIAL FLUID AND TEMPERATURE -- HIGHER TEMPERATURE
13 MADE IT MORE FLUID.
14 TENDING POT WOULD BE TO MAKE SURE
15 THE HEATER WAS HEATING CORRECTLY. WAS PLACED IN THE
16 RIGHT PLACE ON THE 55-GALLON DRUM, AND THAT THE
17 SNORKEL WHICH ACTUALLY SUCKS THE PAINT INTO THE
18 PUMPING EQUIPMENT FOR THE SPRAY APPLICATION WAS KEPT
19 IN THE MATERIAL AND BROUGHT THERE SO THAT THE PERSON
20 THAT WAS ACTUALLY APPLYING THE MATERIAL WITH THE GUN
21 DIDN'T RUN OUT MANY TIMES.
22 Q JUST SO THE RECORD IS CLEAR. WHEN
23 YOU'RE TALKING ABOUT "THE GUN.* ARE YOU REFERRING TO
24 A SPRAY GUN?
25 A YES.
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AS A WATER UTILITY PAINTER NO. 1. WOULD THAT WORK
ALSO INCLUDE SHOVELING?

A I'M STILL UNCLEAR AS TO WHEN MY
TRANSITION WAS THERE. BUT MOST OF THOSE JOB POSITIONS
WOULD HAVE INCLUDED SHOVELING.

Q ONCE IT WAS REMOVED FROM THE
INTERIOR OF THE SYCAMORE NO. 1 RESERVOIR. DO YOU
RECALL WHAT HAPPENED TO IT?

NO. I DON'T.
WAS IT PLACED ON THE EXTERIOR OF

THE RESERVOIR?
A
0

YES.
DO YOU RECALL WHERE ON THE EXTERIOR

THE MATERIAL WAS PLACED?
A AS I RECALL. IT WAS PILED RIGHT

OUTSIDE THE DOOR.
Q DO YOU KNOW WHETHER OR NOT THE

LOCATION OUTSIDE THE DOOR. WHERE THE MATERIAL THAT
WAS REMOVED FROM THE INTERIOR OF THE RESERVOIR WAS
PILED -- WHETHER OR NOT THE SURFACE WAS THE GROUND?

OR WAS IT GRAVEL OR ASPHALT. OR
WHAT TYPE OF SURFACE WAS THERE?

A I DON'T REALLY RECALL.
Q DO YOU RECALL WHO WAS WORKING WITH

YOU AT THE TIME YOU PERFORMED THE WORK AT THE

1 Q WAS THE SPRAY GUN USED TO APPLY THE
2 MATERIAL TO THE INTERIOR OF THE TANKS?
3 A YES.
4 0 YOU MENTIONED AN ELECTRIC HEATER
5 WAS USED.
6 DO YOU KNOW WHETHER OR NOT THAT WAS
7 USED WHEN YOU APPLIED ALL TYPES OF COAL TAR MATERIAL
8 OR --
9 A ALL TYPES OF COAL TAR. YES.
10 Q DID YOU USE ANY THINNERS OR OTHER
11 MATERIAL AS PART OF THE PREPARATION OF THE COAL TAR
12 ENAMEL PRIOR TO ITS APPLICATION?
13 A I DON'T BELIEVE WE THIN COAL TAR
14 ENAMEL ANY.
15 WE'D USE THINNERS IF WE WERE GOING
16 TO PUT THE EQUIPMENT AWAY FOR THE NIGHT. OR FOR
17 LONGER THAN ONE NIGHT. WE WOULD RUN THINNER THROUGH
18 THE LINES TO KEEP THE LINES FROM HARDENING UP. THEY
19 WERE VERY EXPENSIVE.
20 Q JUST CLEANING IT OUT SO THE PAINT
21 DIDN'T DRY IN THE LINES; IS THAT CORRECT?
22 A AND THAT THINNER WAS LEFT IN THE
23 LINES AND THEN REUSED AGAIN FOR THE SAME PURPOSE NEXT
24 TIME.
25 Q DID YOU HAVE A BUCKET OR SOMETHING
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1 SYCAMORE NO. 1 RESERVOIR?
2 A DON YORK. MIKE LOWE WAS OUR
3 SUPERVISOR. I DON'T RECALL ANY OTHER ONES.
4 0 WAS MR. YORK EMPLOYED BY THE CITY
5 OF SAN BERNARD I NO WHEN YOU FIRST JOINED THE CITY IN
6 HAY OF 1980?
7 A YES.
8 Q 00 YOU KNOW HOW LONG BEFORE YOU HE
9 HAD BEEN EMPLOYED?
10 A I HAD TO SMILE BECAUSE. YES. IT WAS
11 TWO DAYS. HE ALWAYS RUBS MY NOSE IN THAT.
12 0 I TAKE IT HE HAS SENIORITY?
13 A YES.
14 0 ONE OF THE THINGS I DIDN'T COVER IN
15 THE PRELIMINARY STUFF. IF FOR ANY REASON YOU NEED A
16 BREAK. PLEASE LET US KNOW: AND WE'LL TAKE HOWEVER
17 LONG YOU NEED.
18 A OKAY.
19 Q AFTER THE MATERIAL WAS REMOVED FROM
20 THE INTERIOR SURFACE OF THE SYCAMORE NO. 1 RESERVOIR.
21 WERE YOU INVOLVED IN THE RECOATING OF THE INTERIOR
22 SURFACE?
23 A YES.
24 Q I THINK YOU MENTIONED YOU POT
25 TENDED.

1 YOU STORED IT IN?
2 A YES. IT CAME IN BUCKETS.
3 Q YOU SAID THIS WAS A COAL TAR
4 ENAMEL.
5 WAS THIS A HOT-APPLIED OR A
6 COLD-APPLIED COAL TAR?
7 A I'M NOT SURE ABOUT THE DEFINITION
8 OF HOT OR COLD APPLIED.
9 0 DO YOU RECALL THE PARTICULAR
10 BRAND NAME OF THE COAL TAR ENAMEL THAT WAS APPLIED TO
11 THE INTERIOR OF THE SYCAMORE NO. 1 RESERVOIR?
12 A I THINK THAT IT WAS KOPPERS SUPER
13 TANK.
14 Q THE INTERIOR COATING MATERIAL THAT
15 APPLIED TO THE INTERIOR OF THE SYCAMORE RESERVOIR
16 NO. 1 -- DID YOU APPLY IT ON ALL PORTIONS OF THE
17 INTERIOR. OR WERE THERE SOME PORTIONS THAT DID NOT
18 RECEIVE THE COAL TAR COATING?
19 A THE BEST OF MY RECOLLECTION ON
20 SYCAMORE 1 WAS THAT WE APPLIED THE COAL TAR FROM
21 EIGHT FOOT -- ABOVE EIGHT FEET.
22 0 WHEN YOU SAY 'ABOVE EIGHT FEET.'
23 ARE YOU REFERRING TO THAT PORTION OF THE RESERVOIR
24 ABOVE THE EIGHT FOOT LEVEL OF THE INTERIOR SURFACE OF
25 THE RESERVOIR?
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A YES.
Q EARLIER. WHEN YOU DESCRIBED OR USED

THE TERM "POT TENDING.' YOU SAID. I BELIEVE. IT
REFERRED TO SOMETHING MIXING PAINT?

A YES. YES.
Q WAS THAT A PROCESS THAT WAS

ASSOCIATED WITH THE APPLICATION OF THE COAL TAR
ENAMEL TO THE INTERIOR SURFACE OF THE RESERVOIR?

A I BELIEVE WE AGITATED THE COAL TAR.
I DON'T THINK, OTHER THAN THAT. JUST TO -- BECAUSE
YOU HAVE -- WITH THE HEATER ON THERE. YOU HAVE HOTTER
PARTS AND COOLER PARTS OF THAT 55 GALLON DRUM.

AND YOU AGITATED TO MIX THE WARMER
AND THE COOLER PARTS OF THE COAL TAR.

Q DID YOU USE ANY TYPE OF RESPIRATORS
OR OTHER EQUIPMENT WHEN YOU WERE APPLYING THE
INTERIOR SURFACE MATERIAL?

A I DIDN'T APPLY THE INTERIOR SURFACE
MATERIAL.

Q WHO DID THE APPLICATION?
A THAT I RECALL. MIKE LOWE.
Q DO YOU RECALL WHETHER HE USED ANY

RESPIRATOR OR OTHER PROTECTIVE DEVICE?
A YES, HE HAD A FRESH AIR SUPPLY --

OUTSIDE AIR SUPPLY.
37

0 ——WHEN YOU SAY "TORCHED APART. " ARE
2 YOU REFERRING TO USE OF A CUTTING TORCH TO DISMANTLE
3 THE RESERVOIR?
4 A YES.
5 Q 00 YOU KNOW WHERE THE WIGGINS
6 RESERVOIR WAS MOVED?
7 A YES.
8 Q WHERE IS THAT?
S A TO THE PALM AVENUE RESERVOIR SITE.
10 Q DO YOU KNOW HOW LONG THE WIGGINS
11 RESERVOIR WAS LOCATED IN THE LOCATION WHERE YOU
12 PERFORMED THE SANDBLASTING WORK IN 1980?
13 A NO.
14 Q DO YOU KNOW WHY THE WORK THAT YOU
15 PERFORMED ON THE SYCAMORE NO. 1 RESERVOIR IN 19S2 AND
16 '83 WAS BEING PERFORMED?
17 A YES.
18 0 WHY WAS THAT?
19 A I BELIEVE OR I WAS TOLD THAT THE
20 COATING HAD FAILED ABOVE EIGHT FEET.
21 Q DO YOU KNOW WHETHER THE COATING
22 THAT HAD FAILED -- I TAKE IT BY THAT -- WELL. WHY
23 DON'T YOU DESCRIBE FOR ME -- BY "FAILED" WHAT DO YOU
24 MEAN?
25 A THERE WERE PLACES THAT WERE NO
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0 DID YOU USE ANY TYPE OF RESPIRATOR
OR PROTECTIVE DEVICE WHEN YOU WERE POT TENDING?

A I USED A PARTICLE MASK.
0 WHY DID YOU USE THAT MASK?
A BASICALLY. JUST TO PROTECT THAT

WHAT WERE YOU --
-- FROM ANY CONTACT BY THE

PART OF HY FACE
0
A

COATINGS.
Q DO YOU KNOW WHETHER OR NOT ANY

COATING MATERIAL WAS APPLIED TO THE SURFACE AREA OF
THE INTERIOR OF THE SYCAMORE TANK THAT FALLS BELOW
THE EIGHT FOOT LEVEL?

A I DON'T THINK BY OUR CREW. NO.
Q DO YOU KNOW WHETHER OR NOT ANYTHING

WAS APPLIED TO THAT PORTION OF THE TANK?
A I BELIEVE. TO THE BEST OF MY

RECOLLECTION. WE DID NOT SANDBLAST THE COATING OFF OF
THAT LOWER PART BELOW EIGHT FEET. I REMEMBER THAT AS
BEING A THICKENER TYPE OF COATING.

0 I GUESS MY QUESTION WAS A LITTLE
MORE SIMPLE THAN THAT. I THINK.

DO YOU RECALL WHETHER OR NOT ANY
NEW COATING WAS APPLIED TO THAT AREA AT ALL AT THAT
TIME FRAME?

1 LONGER -- MATERIAL WAS NO LONGER PROTECTING THE
2 STEEL.
3 Q DO YOU KNOW WHETHER THAT COATING
4 MATERIAL THAT HAD FAILED WAS IN THE RESERVOIR FOR A
5 LONG PERIOD OF TIME. OR WAS IT A RECENTLY APPLIED
6 COATING THAT HAD FAILED?
7 00 YOU KNOW ANYTHING ABOUT IT?
8 A I BELIEVED IT TO BE AN OLDER
9 COATING. BUT IT FAILED. BASICALLY. I KNEW IT WAS DUE
10 FOR A RELIN ING AS I UNDERSTOOD.
11 Q RETURNING BACK TO THE MOUNTAIN
12 RESERVOIR -- AND YOUR ESTIMATED TIME FRAME. I
13 BELIEVE. WAS 1984 AND '85 WHEN YOU WERE PERFORMING
14 WORK HERE -- COULD YOU DESCRIBE THE TYPE OF WORK YOU
15 PERFORMED AT THAT TIME.
16 A SANDBLASTING. SCAFFOLD WORK. POT
17 TENDING. AND MINOR STRUCTURAL REPAIRS.
18 Q COULD YOU DESCRIBE THE SANDBLASTING
19 WORK AND THE SCAFFOLDING WORK AND HOW IT WORKED AT
20 THE MOUNTAIN RESERVOIR.
21 " A THAT WOULD HAVE BEEN THE SAME AS AT
22 SYCAMORE 1. THE BEST OF MY RECOLLECTION.
23 Q SO AM I CORRECT IN UNDERSTANDING
24 THAT YOU CONSTRUCTED THE SCAFFOLDING IN ORDER TO
25 REACH THE UPPER REACHES OF THE INTERIOR SURFACE OF
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1 A NO.
2 0 YOU PREVIOUSLY TEST JFI ED ALSO THAT
3 YOU WORKED ON THE MOUNTAIN RESERVOIR. WHICH I BELIEVE
4 YOU DETERMINED WAS THE STEEL RESERVOIR LOCATED AT THE
5 MOUNTAIN RESERVOIR AREA?
6 A YES.
7 Q COULD YOU DESCRIBE TO ME WHAT TYPE
8 OF WORK YOU DID AT THE MOUNTAIN RESERVOIR AND THE
9 APPROXIMATE TIME FRAME.
10 A AGAIN. I'D HAVE TO GUESS AT THE
11 TIME FRAME. I WOULD SAY AROUND '84. '85.
12 Q AM I CORRECT IN UNDERSTANDING THAT
13 YOU DID THE WORK AT THE MOUNTAIN RESERVOIR SOMETIME
14 AFTER YOU HAD COMPLETED THE WORK AT THE SYCAMORE
15 NO. 1 RESERVOIR?
16 A TO THE BEST OF MY RECOLLECTION,
17 YES.
18 0 STEPPING BACK FOR A MOMENT. DO YOU
19 KNOW WHY YOU WERE DOING THE WORK AT THE WIGGINS
20 RESERVOIR IN 19BO?
21 A YES.
22 Q WHY WAS THAT WORK BEING PERFORMED?
23 A WE WERE SANDBLASTING THE INTERIOR
24 SO THAT THE RESERVOIR COULD BE TORCHED APART AND
25 MOVED.

1 THE RESERVOIR TO PERFORM YOUR SANDBLASTING OPERATION?
2 ' A THAT'S CORRECT.
3 Q DO YOU KNOW WHY YOU WERE DOING THE
4 WORK AT THE MOUNTAIN RESERVOIR IN 1984 AND 1985?
5 A I WAS ALSO TOLD THAT THE COATING
6 HAD FAILED OR WAS DUE FOR RELINING -- LINING.
7 COATING -- I GET CONFUSED THERE.
8 ACTUALLY. I WOULD DEFINE A LINING
9 AS THE INSIDE OF SOMETHING. THE COATING IS THE

10 OUTSIDE OF IT. I'M USING BOTH THOSE WORDS. I MEAN
11 LINING OF IT.
12 0 SO RIGHT NOW WE'VE PRETTY MUCH BEEN
13 TALKING EXCLUSIVELY ABOUT THE INTERIOR SURFACES OF
14 THESE RESERVOIRS?
15 A RIGHT.
16 0 COULD YOU DESCRIBE TO ME. IF YOU
17 KNOW. WHAT TYPE OF MATERIAL WAS USED ON THE INTERIOR
18 SURFACE OF THE MOUNTAIN RESERVOIR THAT YOU WERE
19 REMOVING.
20 A I BELIEVE THAT WAS A COAL TAR
21 ENAMEL.
22 Q WHAT HAPPENED TO THE MATERIAL ONCE
23 IT WAS SANDBLASTED FROM THE INTERIOR SURFACES OF THE
24 RESERVOIR?
25 A IT -- IT -- THE SAND FELL TO THE
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GROUND; AND IT WAS SHOVELED OUT.

0 WAS THERE A MANHOLE DOOR AT THE
SURFACE LEVEL IN THE MOUNTAIN RESERVOIR?

A YES.
Q WHAT HAPPENED TO THE MATERIAL ONCE

IT WAS SHOVELED OUT OF THE INTERIOR OF THE RESERVOIR?
A I DON'T RECALL.
Q DO YOU KNOW WHETHER IT WAS

STOCKPILED OUTSIDE OF THE RESERVOIR?
A YES, IT WAS. MY KNOWLEDGE OF IT

WAS IT WAS STOCKPILED OUTSIDE.
0 I BELIEVE YOU SAID YOU DON'T KNOW

WHAT HAPPENED TO IT AFTER THAT?
A NO.
Q WHO WAS WITH YOU WHEN YOU WERE

PERFORMING THE SANDBLASTING AND SCAFFOLDING WORK AT
THE MOUNTAIN RESERVOIR IN APPROXIMATELY 1934?

A DON YORK. AND DAVID O.UIROZ. I
BELIEVE. WORKED WITH US ON THE JOB.

Q COULD YOU SPELL MR. QUIROZ'S LAST
NAME.

A I CAN GUESS AT IT.
Q JUST FOR THE RECORD SOMETHING

PHONETICALLY WOULD HELP.
A Q-U-I-R-O-Z.
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1 KOPPERS THINNERS?
2 A I CAN SAY THAT I KNOW THERE WAS A
3 THINNER SUPPLIED WITH THE SUPER TANK MATERIAL WE
4 USED. BUT I'M NOT SURE WHICH NUMBER DESIGNATION OR
5 WHATEVER GOES WITH THAT.
6 0 PRIOR TO 1984. '85 HAD YOU DONE ANY
7 WORK AT THE MOUNTAIN RESERVOIR?
8 A I WORKED ON THE NO. 1 RESERVOIR.
9 BUT I DON'T RECALL WHETHER THAT WAS PRIOR TO OR
10 AFTER. I BELIEVE THAT WAS AFTER ANYTHING WE DID WITH
11 NO. 2. THE STEEL RESERVOIR.
12 0 DO YOU KNOW A CITY EMPLOYEE BY THE
13 NAME OF PEREZ?
14 A I KNOW A JOE PEREZ.
15 0 WHO IS MR. PEREZ?
16 A I BELIEVE JOE PEREZ'S TITLE TO BE
17 WATER UTILITY ELECTRICIAN. HE MAY HAVE A NUMBER
18 DESIGNATION AFTER THAT. I'M NOT SURE IT WOULD BE.
19 Q DO YOU KNOW WHETHER MR. PEREZ WAS
20 EMPLOYED BY THE CITY WHEN YOU FIRST CAME?
21 A I DON'T RECALL. NO.
22 0 YOU MENTIONED THIS MORNING THAT YOU
23 HAD ALSO BEEN INVOLVED IN THE MILL AND D STREET
24 PUMPING PLANT.
25 A THAT'S CORRECT.
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CURRENTLY?
IS MR. QUIROZ A CITY EMPLOYEE

NO.
DO YOU KNOW WHERE HE IS NOW?
NO.
DO YOU KNOW OR RECALL WHEN HE LEFT

THE CITY?
A AROUND -• I WOULD GUESS AROUND '89.

•90. '91 -- SOMEWHERE AROUND IN THERE.
Q OTHER THAN MR. YORK AND MR. QUIROZ.

WAS ANYONE ELSE WITH YOU DURING THE PERIOD WHERE YOU
WERE WORKING ON THE MOUNTAIN RESERVOIR?

A YOU KNOW. I BELIEVE MIKE LEWIS WAS
ALSO WITH US.

Q
EMPLOYEE?

A
Q

IS MR. LEWIS ALSO A CURRENT CITY

YES.
DO YOU RECALL WHETHER THE MATERIAL

YOU SANDBLASTED FROM THE INTERIOR OF THE MOUNTAIN
RESERVOIR -- DO YOU RECALL WHETHER THAT MATERIAL WAS
AGAIN ONLY ABOVE A CERTAIN LEVEL. OR WAS IT FROM THE
ENTIRE INTERIOR SURFACE?

A I BELIEVE THAT IT WAS ONLY ABOVE
EIGHT FEET THAT WE SANDBLASTED.

Q DO YOU KNOW WHETHER OR NOT THE

1 Q WHAT IS THE MILL AND D STREET
2 PUMPING PLANT?
3 A IT'S A PUMPING PLANT IN ONE OF OUR
4 FACILITIES THAT'S AT THE -- IT'S ON D STREET CLOSE TO
5 MILL STREET. THAT'S WHY IT HAS THAT NAME.
6 0 WHAT IS A PUMPING PLANT?
7 A LET HE THINK. I'M TRYING TO THINK
8 WHETHER THERE IS A WELL AT THAT SITE. I DON'T THINK
9 THERE IS A WELL AT THAT SITE -- YES. THERE IS. I'M
10 SORRY.
11 THERE IS A WELL AT THAT SITE THAT
12 PUMPS INTO A SHALL. PROBABLY 10.000 GALLON RESERVOIR.
13 THAT ACTS AS A SAND SEPARATOR. BASICALLY. IF THE SAND
14 FALLS OUT.
15 FROM THAT POINT IT'S BOOSTED INTO
16 THE SYSTEM, THE SYSTEM THERE BEING AT A HIGHER
17 PRESSURE. SO THE WATER HAS TO BE BOOSTED INTO IT.
18 01 NEED TO JUST MAKE SURE I'M CLEAR
19 AND UNDERSTAND WHAT YOU SAID.
20 THE PUMPING PLANT LOCATED AT HILL
21 AND D STREET PUMPS WATER FROM A WELL INTO A SMALL
22 10.000 GALLON RESERVOIR?
23 AIT COULD BE AS BIG AS A HUNDRED
24 THOUSAND: BUT IT'S BASICALLY A CONCRETE RESERVOIR
25 HOSTLY ABOVE GROUND. PROBABLY 40 FEET BY 120 FEET.
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1 MATERIAL BELOW THE EIGHT FOOT LEVEL WAS REMOVED?
2 A NO.
3 Q NO. YOU DON'T KNOW?
4 A EXCUSE ME. YES. I KNOW.
5 Q WAS THAT MATERIAL REMOVED?
6 A NO. IT WAS NOT.
7 0 YOU MENTIONED YOU WERE INVOLVED IN
8 POT-TENDING ACTIVITY AT THE MOUNTAIN RESERVOIR.
9 COULD YOU TELL ME DID THAT DIFFER
10 IN ANY WAY TO THE POT-TENDING ACTIVITY THAT YOU WERE
11 INVOLVED IN AT THE SYCAMORE RESERVOIR?
12 A NO. NO DIFFERENT.
13 Q DO YOU RECALL WHETHER OR NOT ANY
14 SOLVENTS WERE USED IN THE MATERIALS THAT THE CITY
15 USED TO COAT THE INTERIOR SURFACE OF THE MOUNTAIN
16 RESERVOIR?
17 A THE SAME SITUATION AS AT
18 SYCAMORE 1. I WOULD SAY WE DIDN'T USE ANY THINNERS
19 TO THIN THE MATERIAL. WE USED THEM FOR MAINTAINING
20 THE EQUIPMENT.
21 Q HAVE YOU EVER HEARD OF A KOPPERS
22 2000 THINNER?
23 A
24 NUMBER. NO.
25 Q

I DON'T REMEMBER THAT PARTICULAR

HAVE YOU HEARD OF ANY TYPE OF

1 SOMETHING OF THAT SIZE.
2 Q SO IT'S TEMPORARILY STORED THERE?
3 A YES.
4 0 THE PURPOSE OF THAT TEMPORARY
5 RESERVOIR. IF I MAY. IS TO -- I THINK YOU SAID SAND
6 SEPARATOR.
7 COULD YOU DESCRIBE WHAT YOU MEAN BY
8 THAT?
9 A YES. IN THE WATER FIELD. THAT WOULD
10 BE REFERRED TO AS A CLEAR WELL OR A PLACE WHERE --
11 BECAUSE SOME WELLS ALSO BRING SAND UP WITH THEM
12 THROUGH THE PERFORATIONS AND THE WELL CASING.
13 THE SAND HAS A PLACE. THEN. TO FALL
14 OUT AND NOT INTO THE SYSTEM INTO THE PIPING SYSTEM.
15 SO IT HAS A PLACE TO FALL OUT AND SEPARATE OUT FROM
16 THE ACTUAL WATER FROM THE REST OF THE WATER SO THAT
17 YOU CAN BOOST IT INTO THE SYSTEM -- JUST WATER
18 WITHOUT THE SAND.
19 IT ALSO GIVES YOU A PLACE TO ADD
20 CHLORINE AND HAVE A DETENTION TIME TO DISINFECT THE
21 WATER.
22 0 DO YOU KNOW WHETHER OR NOT THERE
23 WAS A CAPACITY TO ADO CHLORINE AT THE MILL AND
24 D STREET PUMPING PLANT?
25 A BACK IN THE TIME WHEN I WORKED
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THERE. NO.

Q NO. THAT YOU DON'T KNOW; OR. NO. IT
DID NOT HAVE THE CAPACITY?

A I KNOW THAT AT THAT TIME IT DID NOT
HAVE THAT CAPACITY.

0 WHAT TYPE OF WORK DID YOU DO AT THE
HILL AND D STREET PUMPING PLANT?

A WE HAD A DEFECTIVE BOOSTER THERE AT
THAT TIHE.

WE REMOVED THE OLD BOOSTER. DID
SOME STRUCTURAL WORK. JACKHAHHER -- THAT TYPE OF
STUFF -- AND REINSTALLED -- I CAN'T REMEMBER IF IT
WAS THE SAME BOOSTER OR A NEW BOOSTER. BUT WE
REINSTALLED A BOOSTER TO TAKE THE PLACE OF ONE THAT
WAS DEFECTIVE.

Q WHEN YOU SAY "STRUCTURAL WORK." CAN
YOU DESCRIBE A LITTLE MORE ACCURATELY WHAT THAT WAS.

A WHEN YOU SET A BOOSTER PUMP. YOU
HAVE TO ATTACH IT TO A BASE TO THE FLOOR.

WE ROUGHED UP THE EXISTING
CONCRETE. DRILLED HOLES TO SET REBAR IN. DIAL IN
REBAR. AND THEN REPORT A BASE FOR IT.

Q KIND OF LIKE REPLACING THE MOTOR
MOUNTS ON YOUR CAR?

A YES. THAT'S RIGHT.
49

1 WORK AS AT HILL AND D.
2 Q WAS THE ANTIL PUMPING PLANT A PLANT
3 THAT WAS CONSTRUCTED SIMILAR TO THE HILL AND D STREET
4 PLANT?
5 A IT'S SIMILAR IN ITS FUNCTIONS AS
6 THERE WAS -- BUT THERE IS MORE THAN ONE WELL THERE
7 AND ALSO MORE THAN ONE BOOSTER AT THAT SITE.
8 0 ARE THOSE THE ONLY DISTINCTIONS?
9 ' A YES. OTHERWISE. IT WORKED
10 BASICALLY THE SAKE.
11 Q 00 YOU RECALL THE SIZE OF THE WET
12 WELL OR TEMPORARY-STORAGE RESERVOIR AT THE ANTIL
13 PUMPING PLANT?
14 A I BELIEVE IT TO BE BIGGER THAN --
15 I'M GOING TO GUESS AT AROUND 200.000 GALLONS.
16 Q DO YOU KNOW WHAT MATERIALS THAT WET
17 WELL IS CONSTRUCTED OF?
18 A CONCRETE AND STEEL.
13 Q DO YOU KNOW WHETHER OR NOT THE
20 STEEL COMPONENTS TO THE WET WELL AT THE ANTIL PUMPING
21 PLANT ARE COATED WITH ANY MATERIALS?
22 A YES. I KNOW.
23 Q ARE THEY?
24 A WELL. WHAT I'M REFERRING TO AS
25 STEEL AND CONCRETE AND STEEL WOULD BE THE STEEL REBAR
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1 Q 00 YOU KNOW WHETHER OR NOT THE OLD
2 BOOSTER WAS REPAIRED BY THE CITY WATER DEPARTMENT?
3 A NO.
4 Q WAS THERE A LOCATION WHERE
5 DEFECTIVE EQUIPMENT WOULD BE TAKEN FOR REPAIR WITHIN
6 THE CITY WATER DEPARTMENT?
7 A YES.
8 Q WHERE WAS THAT LOCATION?
9 A 195 NORTH D STREET.
10 Q DO YOU KNOW WHETHER OR NOT ANY
11 DEFECTIVE EOUIPHENT WAS REPAIRED AT THE LOCATION
12 WHERE IT WAS NORMALLY KEPT?
13 FOR EXAMPLE. THE BOOSTER AT THE
14 MILL AND D STREET PUMPING PLANT -- IF THAT WERE
15 BROKEN. WOULD THERE EVER BE A TIME WHERE IT WOULD BE
16 REPAIRED ON-SITE?
17 A THAT'S POSSIBLE DEPENDING ON THE --
18 WHAT NEEDED REPAIRS.
19 0 COULD YOU TELL ME. TO THE BEST OF
20 YOUR RECOLLECTION. THE APPROXIMATE YEAR THAT YOU DID
21 THE WORK AT THE MILL AND D STREET PUMPING PLANT.
22 A I WOULD BE GUESSING AGAIN. I'D
23 HAVE TO SAY AROUND '82. '83. I ONLY REMEMBER THAT IT
24 WAS EARLY IN MY EMPLOYMENT WITH THE WATER DEPARTMENT.
25 0 IS IT FAIR TO SAY THAT YOU RECALL

1 REINFORCEMENT. SO IT'S COVERED WITH CONCRETE.
2 MR. RIGAU: LET'S TAKE A LITTLE BREAK.
3 (RECESS TAKEN.)
4 BY MR. RIGAU:
5 Q MR. TONN. OTHER THAN THE WIGGINS
6 RESERVOIR. ARE YOU AWARE OF ANY RESERVOIRS WITHIN THE
7 CITY OF SAN BERNARDINO THAT WERE DEMOLISHED OR
8 DISMANTLED?
9 A YES.
10 0 COULD YOU TELL HE WHICH ONES THOSE
11 ARE AND WHERE THEY'RE LOCATED.
12 A THERE WAS A STEEL RESERVOIR AT
13 HEYERS CANYON THAT WAS. I BELIEVE. DISMANTLED AND
14 SOLD. THERE WAS A RESERVOIR AT STATE STREET AND
15 HIGHLAND AVENUE.
16 PART OF THE DELMAN HEIGHTS
17 SYSTEH -- THAT WAS DISMANTLED AND SOLD. THERE WAS A
18 RESERVOIR AT OUR LYTLE CREEK SITE THAT WAS
19 DEMOLISHED.
20 Q WAS THE LYTLE CREEK RESERVOIR A
21 STEEL RESERVOIR AS WELL?
22 A NO. IT WAS A CONCRETE. NOT A STEEL.
23 Q ANY OTHERS?
24 A I DON'T RECALL ANY MORE. NO.
25 Q HAVE YOU EVER HEARD OF A RESERVOIR

1 THAT THIS HAPPENED IN THE EARLY 1980'S. THEN?
2 A YES.
3 Q THE LAST LOCATION YOU RECALLED
4 DOING WORK IN THE EARLY PART OF YOUR CAREER WAS THE
5 ANTIL PUMPING PLANT?
6 A YES.
7 Q FIRST OF ALL. WHAT IS THE ANTIL
8 PUMPING PLANT?
9 A ANTIL PUMPING PLANT IS A WELL AND
10 BOOSTER INSTALLATION. I CAN'T REMEMBER THE ADDRESS.
11 BUT IT WAS ON SIXTH STREET IN SAN BERNARDINO.
12 0 IS THAT IN THE EAST OR WEST PORTION
13 OF THE CITY?
14 A IT WOULD BE IN THE EAST OF
15 WATERMAN. APPROXIMATELY ONE BLOCK.
16 0 WHAT TYPE OF WORK DID YOU DO AT THE
17 ANTIL PUMPING PLANT AND WHEN IF YOU CAN RECALL?
18 A I RECALL THE SAME THINS BEING THAT
19 THAT WAS EARLY IN MY CAREER WITH THE WATER
20 DEPARTMENT.
21 0 AND IN THE EARLY 1980'S?
22 A I WOULD BE GUESSING EARLY 1980'S.
23 YES
24 THE TYPE OF WORK DONE THERE WAS THE
25 REPAIR OF AND REPLACEMENT OF BOOSTERS -- SAME TYPE OF

1 REFERRED TO AS THE MALLORY RESERVOIR?
2 A YES.
3 0 WHAT TYPE OF RESERVOIR IS THAT?
4 A THE MALLORY RESERVOIR I'M AWARE OF
5 IS A STEEL RESERVOIR.
6 0 THE RESERVOIR AT MEYERS CANYON THAT
7 WAS DISMANTLED AND SOLD --DO YOU RECALL WHEN THAT
6 ACTIVITY TOOK PLACE?
9 A AGAIN. I'M HAVING TO GUESS AT THESE
10 DATES. I WOULD SAY AROUND '92. '93 -- SOMEWHERE
11 AROUND THERE.
12 Q DO YOU KNOW WHETHER OR NOT THE
13 STEEL RESERVOIR IN MEYERS CANYON WAS IN SERVICE WHEN
14 YOU FIRST BEGAN WORKING WITH THE CITY IN 1980?
15 A YES.
16 Q WAS IT?
17 A YES.
18 Q DID YOU EVER PERFORM ANY WORK ON
19 THE MEYERS CANYON STEEL RESERVOIR?
20 A NO. NOT ON THE RESERVOIR ITSELF.
21 Q 00 YOU KNOW WHETHER OR NOT THE
22 INTERIOR SURFACE OF THE MEYERS CANYON RESERVOIR WAS
23 COATED OR PROTECTED IN ANY MANNER?
24 A NO. I DON'T KNOW.
25 0 IN YOUR EXPERIENCE WITH THE CITY OF
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SAN BERNARD I NO WATER DEPARTMENT. HAVE TFOE EVER BEEN
ANY INSTANCES WHERE YOU'VE COME ACROSS A STEEL
RESERVOIR WHERE THE INTERIOR SURFACE WAS NOT
PROTECTED?

A NO.
0 00 YOU KNOW HOW LONG THE HEYERS

CANYON RESERVOIR THAT WAS IN PLACE IN 1980 WHEN YOU
FIRST ARRIVED -- HOW LONG BEFORE YOU GOT THERE IT WAS
THERE?

A NO.
Q YOU MENTIONED YOU DID SOME WORK AT

THE HEYERS CANYON RESERVOIR. NOT WITH THE RESERVOIR
ITSELF.

WHAT TYPE OF WORK DID YOU DO UP
THERE?

A IT'S VAGUE; BUT I SEEM TO REMEMBER
REPLACING A JONES HEAD. WHICH IS LIKE AN EXTERIOR --
IT'S A VALVE. AND IT WAS ACTUALLY NOT ON A RESERVOIR
ITSELF. IT WAS SEVERAL FEET AWAY.

BUT THAT'S LIKE -- A JONES HEAD IS
LIKE A -- I KNOW YOU'VE SEEN THEM -- IT'S LIKE A
SMALL FIRE HYDRANT. IT'S JUST BASICALLY GOT A VALVE
ON TOP WITH A SPOUT OFF TO THE SIDE.

THAT'S WHAT WE REFER TO AS A JONES
HEAD ONLY BECAUSE THEY'RE MADE BY JONES COMPANY.
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DISMANTLING OF THE CANYON RESERVOIR?

SANDBLASTING?
Q

PROCESS.

DO I KNOW WHETHER THEY DID ANY

YES. AS PART OF THE DISMANTLING

A I KNOW THEY DID NOT.
Q THEY DID NOT?
A THEY DID NOT.
Q DO YOU KNOW WHETHER OR NOT ANY

SANDBLASTING WORK WAS DONE AT THE STATE STREET AND
HIGHLAND AVENUE RESERVOIR IN PREPARATION FOR ITS
DISMANTLING?

A NO. I DON'T KNOW. THE REASON I CAN
SAY MEYERS CANYON DID NOT RECEIVE ANY SANDBLASTING IS
BECAUSE IT WAS A BOLT-TOGETHER TANK.

IT COULD BE DISMANTLED WITHOUT
HAVING TO REMOVE. AND THE COATING WOULD FAIL -- I
MEAN THE COATING WOULD HAVE TO BREAK APART IF THERE
WAS ANY COATING IN IT. BUT IT WAS A BOLT TOGETHER.

I THINK THEY CALLED THOSE
REFINERY-GRADE RESERVOIRS. IT CAME FROM THE REFINERY
INDUSTRY. I BELIEVE.

Q BY "BOLT TOGETHER" ARE YOU
REFERRING TO HOW THE DIFFERENT STEEL PANELS OF THE
RESERVOIR ARE CONNECTED?
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JONES HEAD HAS THE SAME PURPOSE AS
IT'S TO SUPPLY WATER FOR ANY FIRE

Q I WAS GOING TO ASK THAT. HOW THEY
GOT THEIR NAME.

IS THIS SOMETHING THAT HAS A VALVE
THAT YOU TURN ON THE EXTERIOR OF IT?

A IT HAS A VALVE ON TOP THAT IS
TURNED WITH A HYDRANT WRENCH.

Q WHAT IS THE PURPOSE OF THE JONES
HEAD?

A
A FIRE HYDRANT
SERVICE HOOKUP.

Q DOES IT PULL WATER FROM THE WELL
SITE OR FROM THE RESERVOIR ITSELF?

A IT WAS FROM THE SYSTEM. IN THAT
PARTICULAR CASE. THE RESERVOIR WAS. I'D SAY. 20 FEET
AWAY. SO IT WOULD COME OUT OF THE RESERVOIR.

0 SO WATER EXITING THROUGH THE JONES
HEAD WOULD BE WATER THAT WAS FROM THE RESERVOIR
ITSELF?

A YES.
Q YOU ALSO MENTIONED A RESERVOIR THAT

USED TO BE IN EXISTENCE AT STATE STREET AND HIGHLAND
AVENUE?

A YES.
Q WAS THAT A STEEL RESERVOIR?

1 A THAT'S CORRECT.
2 0 I TAKE IT THAT THE OTHER STEEL
3 RESERVOIRS ARE CONSTRUCTED. USING SOME OTHER METHOD
4 OTHER THAN BOLTS. THEN?
5 A CORRECT.
6 Q IS THAT A WELDED --
7 A YES.
8 0 ARE THEY WELDED RESERVOIRS. THEN?
9 A YES.
10 0 DO YOU KNOW WHO DID THE DISMANTLING
11 WORK AT THE DELMAN -- I THINK YOU SAID THE DELMAN
12 HEIGHTS SYSTEM -- BUT AT THE STATE STREET AND
13 HIGHLAND AVENUE RESERVOIR?
14 A NO. I DO NOT.
15 0 DO YOU KNOW WHO DID THE DISMANTLING
16 OF THE HEYERS CANYON RESERVOIR?
17 A NO. I DO NOT.
18 Q THE LAST ONE YOU MENTIONED WAS THE
19 LYTLE CREEK RESERVOIR?
20 A YES.
21 0 WHERE IS THE LYTLE CREEK RESERVOIR
22 LOCATED. OR WHERE WAS IT LOCATED?
23 A LYTLE CREEK RESERVOIR WAS LOCATED
24 ON BASELINE AND MERIDIAN.
25 0 IS THAT IN THE SOUTHERN PORTION OF

56 59

1 A YES.
2 Q DO YOU KNOW HOW LONG THAT RESERVOIR
3 WAS IN EXISTENCE?
4 A NO.
5 Q DO YOU RECALL WHEN THAT RESERVOIR
6 WAS DISMANTLED AND SOLD?
7 A I'M GUESSING AGAIN: BUT I WOULD
8 HAVE TO SAY AROUND '89. '90 -- SOMEWHERE IN THAT
9 VICINITY
10 0 DO YOU KNOW WHETHER OR NOT THE
11 STATE STREET AND HIGHLAND AVENUE RESERVOIR WAS IN
12 EXISTENCE WHEN YOU FIRST ARRIVED AT THE CITY IN 1980?
13 A YES.
14 Q WAS IT?
15 A YES.
16 0 DID YOU EVER PERFORM ANY WORK ON
17 THE STATE STREET AND HIGHLAND AVENUE RESERVOIR?
18 A NO.
19 Q DO YOU KNOW WHETHER OR NOT ANY
20 INTERIOR SURFACES OF THE HIGHLAND AND STATE STREET --
21 THE STATE STREET AND HIGHLAND AVENUE RESERVOIR WERE
22 COATED OR PROTECTED WITH ANY MATERIALS?
23 A NO. I DON'T KNOW.
24 Q DO YOU KNOW WHETHER THE CITY OF
25 SAN BERNARD I NO DID ANY SANDBLASTING AS PART OF THE

1 THE CITY?
2 ' A IT'S THE FAR WEST REACHES. I THINK.
3 OF SAN BERNARD INO. ACTUALLY. IT'S WEST CENTRAL. I
4 GUESS. ALMOST IN RI ALTO.
5 Q DO YOU KNOW WHY THE LYTLE CREEK
6 RESERVOIR WAS DEMOLISHED?
7 A YES.
8 0 WHY IS THAT?
9 AIT WAS AN OLD RESERVOIR THAT WAS
10 OUT OF USE: HADN'T BEEN USED THAT I CAN REMEMBER.
11 SINCE I'VE WORKED THERE: AND WAS DEMOED BECAUSE IT
12 WAS GOING TD BE A HAZARD.
13 0 DO YOU KNOW WHY THE STATE STREET
14 AND HIGHLAND AVENUE STEEL RESERVOIR WAS DISMANTLED?
15 A YES.
16 0 WHY WAS THAT?
17 A IT WAS SOLD. IT WAS DETERMINED TO
18 BE NOT USEFUL FOR OUR SYSTEM. WE HAD TAKEN OVER
19 DELMAN HEIGHTS'S SYSTEM.
20 I THINK IT WAS ONE THAT THE STATE
21 HAD ASKED US TO TAKE OVER. AND WE TOOK THAT SYSTEM
22 OVER AND DETERMINED THAT RESERVOIR NOT TO BE OF ANY
23 USE TO US. SO WE SOLD IT. I BELIEVE THAT THEY SOLD
24 IT.
25 Q 00 YOU KNOW HOW WATER IS SUPPLIED
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TO THE RESIDENTS AMO BUSINESSES THAT WERE PREVIOUSLY
SERVICED BY THE STATE STREET AND HIGHLAND AVENUE
RESERVOIR?

A YES.
Q HOW IS THAT DONE NOW?
A THERE WERE SERVICE CONNECTIONS MADE

TO THAT EXISTING OELHAN HEIGHTS SYSTEM FROH OUR
SURROUNDING SYSTEM. INNER TIES HADE AND CONNECTIONS
MADE. SO THAT AREA COULD BE SERVICED FROH ONE OF OUR
EXISTING RESERVOIRS.

Q DO YOU KNOW WHICH EXISTING
RESERVOIRS SERVICED THE DELHAN HEIGHTS AREA?

A I BELIEVE OUR NEWHARK RESERVOIR AND
OUR ELECTRIC STREET RESERVOIR -- ELECTRIC STREET?
ELECTRIC AVENUE?

0 IF YOU RECALL. JUST A FEW HINUTES
AGO. I ASKED YOU A QUESTION ABOUT A HALLORY
RESERVOIR.

A YES.
0 WHERE IS THE HALLORY RESERVOIR

LOCATED?
A THE MALLORY RESERVOIR IS LOCATED AT

THE FURTHEST WESTERN EXTENT OF HALLORY AVENUE WHERE
IT TERMINATES INTO THE -- WHAT WE CALL THE WASH. THE
FLOOD CONTROL CHANNEL. IN THAT AREA WOULD BE
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1 A YOU KNOW, I -H GOING TO HAVE TO GO
2 BACK AND RETRACK WHAT I'VE SAID BECAUSE I HAVE BEEN
3 INSIDE THE HALLORY RESERVOIR. I HAVE BEEN INSIDE
4 THAT RESERVOIR.
5 Q WHEN WERE YOU INSIDE THE RESERVOIR?
6 A OH. I'M GOING TO HAVE TO GUESS AT
7 THE YEARS BEING AROUND '86. '87 -- SOMETIME AROUND
8 THERE.
9 Q BY GUESSING. YOU'RE CERTAIN IT
10 WASN'T AFTER 1990?
11 A I'M FAIRLY CERTAIN OF THAT. YES.
12 UH-HUH.
13 0 CAN YOU TELL ME HOW YOU GOT INTO
14 THE INSIDE OF THE RESERVOIR?
15 A THROUGH THE OPEN HATCH. IT WAS
16 EHPTIED AT THE TIME.
17 Q DO YOU KNOW WHERE THE HATCH IS
18 LOCATED AT THE MALLORY RESERVOIR?
19 A AS FAR AS NORTH. SOUTH. EAST. AND
20 WEST GOES?
21 0 AT THIS POINT I'M REALLY JUST
22 TRYING TO FIND OUT IN TERMS OF THE LOWER HATCH LEVEL
23 SUCH AS THE MANHOLE THAT YOU DESCRIBED AT THE WIGGINS
24 HILL RESERVOIR AND A HIGHER UP ONE THAT WOULD REQUIRE
25 CLIMBING UP AND DOWN.

1 REFERRED TO AS HUSCOY.
2 0 WHEN YOU SAY 'HUSCOY.- ARE YOU
3 REFERRING TO THE SMALL COMMUNITY IN WHICH YOU WERE
4 RAISED?
5 A YES. THERE IS A SMALL PART OF AN
6 AREA THERE THAT THE CITY. I BELIEVE •- WHATEVER THEY
7 CALL THAT WHEN THEY -- I CAN'T REMEMBER THE WORD FOR
8 IT.
9 BUT THE CITY HAD TAKEN THAT AREA.
10 I THINK IT USED TO BE PART OF MUSCOY.
11 0 THEY ANNEXED?
12 A THEY ANNEXED IT. SO IT'S CITY NOW.
13 SO THAT'S WHY THEY SERVE THAT.
14 Q HAVE YOU EVER DONE ANY WORK ON THE
15 HALLORY RESERVOIR?
16 A I HAVE NOT WORKED ON THE RESERVOIR
17 ITSELF, NO.
18 Q WHAT WORK HAVE YOU DONE IN THE AREA
19 SURROUNDING THE RESERVOIR?
20 A I HAVE WORKED AT THE PLANT. I
21 BELIEVE. DOING ELECTRICAL CONDUIT. GRADING -- THAT
22 TYPE OF WORK
23 0 JUDGING FROH THE DESCRIPTION OF THE
24 WORK YOU WERE DOING. I TAKE IT THERE WERE UPGRADES
25 HADE TO THE HALLORY RESERVOIR AT SOME TIME?
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A YES, THE HATCH ON THE HALLORY
RESERVOIR IS AT THE BOTTOH. IT'S A MAN WAY THEY CALL
IT -- MAN-WAY HATCH.

0 JUDGING FROM YOUR DESCRIPTION OR
THE TERM 'MAN-WAY HATCH.* IS IT SOMETHING LIKE AN
OVAL-SHAPED HATCH WAY THAT YOU WOULD ENTER AND EXIT?
IS IT A CIRCLE?

A I'M TRYING TO -- I KNOW EXACTLY
WHAT THEY LOOK LIKE. BASICALLY. IT'S FLAT AT THE
BOTTOM. TWO ROUNDED CORNERS AT THE TOPS. SO -- AND
IT'S --

0 KIND OF LIKE AN ARCHWAY?
A ARCHWAY. YEAH. SIMILAR TO AN

ARCHWAY.
APPROXIMATELY HOW HIGH IS IT?
APPROXIMATELY THREE FOOT HIGH. TWO

FOOT WIDE.
0 THANK YOU. WHAT DID YOU OBSERVE

WHEN YOU WERE ON THE INTERIOR OF THE HALLORY
RESERVOIR?

A I'M THINKING BACK -- THIS IS WHY I
DIDN'T THINK I WAS IN THERE; BUT. YES. I HAD •- BUT I
THINK HE AND HIKE AND DON WERE ALL THREE IN THERE.
WE WERE INSPECTING A COATING OR THE LINING ON THE
INSIDE.
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A TO THE WELL AND ELECTRICAL SYSTEM
THAT WAS OUT THERE. YES.

Q DO YOU KNOW WHETHER OR NOT THE
HALLORY RESERVOIR WAS IN EXISTENCE AT THE TIHE YOU
STARTED WITH THE CITY IN 1980?

A YES. IT WAS.
Q DO YOU KNOW WHETHER OR NOT THERE

WERE ANY MATERIALS USED TO COAT THE INTERIOR SURFACE
OF THE HALLORY RESERVOIR?

A I CAN'T REALLY SAY THAT PERSONALLY.
I DON'T THINK I'VE BEEN INSIDE BUT. NO.

0 DO YOU KNOW ANYONE THAT HAS BEEN ON
THE INSIDE OF THE RESERVOIR?

YES.
WHO IS THAT?
HIKE LOWE AND DON YORK.
DO YOU KNOW THE SIZE OF THE HALLORY

A
Q
A
0

RESERVOIR?
A IT'S NOT A VERY BIG RESERVOIR. I

BELIEVE IT'S ONLY AROUND 30 FEET IN DIAMETER AND IT'S
PROBABLY 30 FEET TALL.

0 DO YOU KNOW WHETHER OR NOT THE CITY
OF SAN BERNARD I NO HAS EVER APPLIED ANY COATING OR
LINING MATERIALS TO THE INTERIOR SURFACE OF THE
HALLORY RESERVOIR?

1 THE REPORTER: COULD YOU HOLD ON A MINUTE
2 BECAUSE SOMETHING HAPPENED TO MY COMPUTER.
3 MR. RIGAU: SURE.
4 (RECESS TAKEN.)
5 BY MR. RIGAU:
6 Q I BELIEVE MY LAST QUESTION WAS DO
7 YOU RECALL WHAT THE RESULTS OF YOUR INSPECTION WERE?
8 A YES. WE SAW BUBBLES IN THE LINING.
9 WHICH APPEARED TO BE AIR POCKETS.
10 Q DO YOU KNOW WHETHER OR NOT THE
11 LINING THAT YOU WERE INSPECTING WAS A NEWLY INSTALLED
12 MATERIAL. OR WAS IT AN OLDER MATERIAL?
13 A IT WAS A NEWLY INSTALLED MATERIAL.
14 THE REPORTER: I'M SORRY. MY COMPUTER IS
15 ACTING UP AGAIN.
16 COULD WE GO OFF THE RECORD?
17 MR. RIGAU: SURE.
18 (RECESS TAKEN.)
19 BY MR. RIGAU:
20 Q DO YOU KNOW WHAT TYPE OF MATERIAL
21 WAS APPLIED TO THE INTERIOR SURFACE OF THE HALLORY
22 RESERVOIR?
23 A NO. I'H NOT ABSOLUTELY SURE. I
24 HAVE AN IDEA WHAT I THINK IT IS. BUT I'M NOT
25 ABSOLUTELY SURE.
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0 WHAT DID YOU THINK
A I THINK IT WAS POSSIBLY AN ENGARO

PRODUCT.
0 I GUESS MY QUESTION WAS A LITTLE

MORE GENERIC THAN THAT.
DO YOU KNOW WHETHER IT WAS A COAL

TAR PRODUCT OR --
A NO. IT WAS NOT. IT WAS AN EPOXY. I

BELIEVE.
0 DO YOU KNOW WHO APPLIED THE NEWLY

INSTALLED MATERIAL TO THE INTERIOR SURFACE OF THE
RESERVOIR?

A NO, I'M NOT ABSOLUTELY SURE. NO.
Q DO YOU KNOW WHETHER OR NOT THE

INDIVIDUALS WERE CITY EMPLOYEES OR NOT?
A YES. THEY WERE.
Q DO YOU KNOW WHETHER THAT MATERIAL

WAS APPLIED TO THE INTERIOR SURFACE OF THE MALLORY
RESERVOIR?

A IT WOULD HAVE BEEN APPROXIMATELY
SIX MONTHS PRIOR TO OUR INSPECTION BECAUSE I BELIEVE.
TO THE BEST OF MY RECOLLECTION. THAT WAS A SIX-MONTH
INSPECTION.

Q YOU MENTIONED THAT THE MALLORY
RESERVOIR SERVICED A PORTION OF THE MUSCOY AREA THAT
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DON'T.
RETURNING TO THE MALLORY RESERVOIR

FOR A MINUTE. DO YOU KNOW WHETHER OR NOT THE MALLORY
RESERVOIR WAS SANDBLASTED IN ANY WAY PRIOR TO THE
APPLICATION OF THE NEWLY INSTALLED LINING MATERIAL --
EPOXY MATERIAL?

A I DID NOT FIRSTHAND SEE THAT. NO.
BUT I KNOW THAT IS STANDARD PROCEDURE FOR THE
APPLICATION OF ANY COATING -- LINING.

Q BY 'STANDARD PROCEDURE* ARE YOU
REFERRING TO PROCEDURES UTILIZED BY THE CITY OF
SAN BERNARD I NO?

A YES.
Q IS THERE A REASON WHY THEY WOULD

SANDBLAST A RESERVOIR PRIOR TO APPLYING THE COATING?
A YES. TO REMOVE ANY LOOSE OR.

PERHAPS. EVEN A DIFFERENT KIND OF MATERIAL.
Q WOULD THAT AID IN THE APPLICATION

ITSELF OR --
A YES.
Q DO YOU KNOW WHETHER OR NOT ANY CITY

CREWS WERE THE ONES THAT CONDUCTED THE SANDBLASTING?
OR IF SANDBLASTING OCCURRED. WOULD

THE CITY CREWS HAVE BEEN THE ONES DOING THAT?
A I DID NOT FIRSTHAND SEE THAT; BUT.
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1 HAD BEEN ANNEXED BY THE CITY OF SAN BERNARD I NO.
2 ARE THERE OTHER AREAS OF THE MUSCOY
3 COMMUNITY THAT WERE NOT ANNEXED INTO THE CITY OF
4 SAN BERNARD I NO?'
5 A YES.
6 Q DO YOU KNOW WHETHER OR NOT THEY
7 HAVE THEIR OWN WATER DISTRIBUTION SYSTEM OR WHETHER
8 OR NOT THEY'RE SERVICED BY THE CITY'S WATER
9 DISTRIBUTION SYSTEM?
10 A YES AND NO.
11 Q OKAY. WHAT ABOUT THE 'YES'?
12 A THE 'YES' PARTS OF MUSCOY ARE NOT
13 ANNEXED IN THE CITY. BUT THEY STILL ARE SERVICED BY
14 SAN BERNARD I NO WATER.
15 MUSCOY DOES HAVE THEIR OWN WATER
16 SYSTEM THAT SERVES THE REST OF MUSCOY THAT'S NOT
17 SERVICED BY THE CITY WATER DEPARTMENT OF
18 SAN BERNARD INO.
19 0 DO YOU KNOW WHO OPERATES THE MUSCOY
20 SYSTEM?
21 A YES.
22 Q WHO IS THAT?
23 A MUSCOY MUTUAL WATER COMPANY.
24 Q DO YOU KNOW WHETHER OR NOT MUSCOY
25 MUTUAL WATER COMPANY HAS ANY RESERVOIRS ASSOCIATED

1 YES. I THINK THAT'S TRUE.
2 0 WHAT WERE YOUR DUTIES WHEN YOU WERE
3 FIRST PROMOTED TO THE POSITION OF WATER UTILITY
4 PAINTER 1?
5 A MY DUTIES WERE PRETTY MUCH THE SAME
6 AS WHEN I WAS A HEAVY LABORER. IT WAS THE INCREASE
7 IN PAY THAT I WAS GOING FOR.
8 BUT THE ONLY THING THAT WOULD BE
9 INCLUDED IN THAT THAT WAS -- OR WOULD BE ADDITIONAL
10 DUTIES -- ADDITIONAL TO THE HEAVY LABORER DUTIES WAS
11 THE APPLICATION OF -- OF COATINGS OR LININGS AND
12 PAINT.
13 Q DID THERE COME A TIME. AFTER YOU
14 HAD BEEN PROMOTED TO WATER UTILITIES PAINTER 1
15 SOMETIME PRIOR TO 1985. THAT YOU WERE PROMOTED TO
16 ANOTHER POSITION?
17 A AT SOME TIME -- I CAN'T SAY IT'S
18 PRIOR TO 1985 -- BUT AT SOME TIME THE NEXT PROMOTION
19 IN LINE AFTER WATER UTILITY PAINTER 1 WAS A WATER
20 UTILITY PAINTER 2.
21 Q WHAT WERE YOUR DUTIES AND
22 RESPONSIBILITIES AS A WATER UTILITY PAINTER 2?
23 A PRETTY MUCH THE SAME AS WATER
24 UTILITY PAINTER 1 EXCEPT THAT YOU ARE RESPONSIBLE FOR
25 SUPERVISION OF WATER UTILITY PAINTER 1'S.
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1 WITH THEIR SYSTEM?
2 A YES. THEY DO.
3 Q DO YOU KNOW WHAT TYPE OF RESERVOIRS
4 THOSE ARE?
5 A I KNOW OF ONE FOR SURE TO BE A
6 STEEL RESERVOIR.
7 Q DO YOU BELIEVE THERE MIGHT BE MORE
8 THAN ONE RESERVOIR?
9 A I BELIEVE THERE IS MORE THAN ONE.
10 Q DO YOU KNOW WHETHER OR NOT THE
11 MUSCOY MUTUAL WATER COMPANY WAS OPERATING ITS WATER
12 DISTRIBUTION SYSTEM PRIOR TO 1980 WHEN YOU BECAME
13 EMPLOYED BY THE CITY OF SAN BERNARD I NO?
14 A YES. I KNOW THEY WERE.
15 Q DID YOU GROW UP IN THE MUSCOY
16 MUTUAL WATER COMPANY SIDE OR THE CITY OF
17 SAN BERNARD I NO SIDE?
18 A THE MUSCOY MUTUAL.
19 0 THAT'S WHERE YOUR HOUSE WAS?
20 A YES.
21 0 DO YOUR FOLKS STILL LIVE THERE?
22 A MY DAD DOES. YES.
23 Q DO YOU KNOW WHETHER OR NOT THE
24 INTERIOR SURFACE OF THE MUSCOY MUTUAL STEEL
25 RESERVOIRS COULD HAVE BEEN CURED?

1 Q WHEN YOU SAY 'SUPERVISION.' CAN YOU
2 DESCRIBE WHAT THAT IS?
3 A BASICALLY. IN THAT POSITION IT WAS
4 LAYING OUT THE JOB ON-SITE AND GIVING THE -- GIVING
5 DUTIES TO A WATER UTILITY PAINTER 1 -- ASSIGNING
6 DUTIES.
7 Q DID YOU RECEIVE ANY FURTHER
8 PROMOTIONS AFTER YOU WERE FUNCTIONING AS A WATER
9 UTILITY PAINTER NO. 2?
10 A YES. SOMETIME -- SOMETIME PRIOR TO
11 1988 -- I WOULD HAVE TO SAY '86. '87. '88 --
12 SOMEWHERE IN THERE I WAS PROMOTED TO WATER LEAD
13 UTILITY PAINTER.
14 Q CAN YOU DESCRIBE YOUR DUTIES AND
15 RESPONSIBILITIES AS WATER UTILITY LEAD PAINTER?
16 A YES. UNDER GENERAL SUPERVISION OF
17 THE -- OF WATER UTILITY PAINTER SUPERVISOR. I WOULD
18 LAY OUT JOBS AND SUPERVISE THOSE ASSIGNED JOBS.
19 0 BY 'SUPERVISE' ARE YOU REFERRING TO
20 ANY OVERSIGHT OF THE PARTICULAR JOB THAT WAS BEING
21 DONE. AND YOU WERE RESPONSIBLE FOR SEEING WHAT THE
22 OTHER EMPLOYEES WERE DOING AT ANY GIVEN JOB?
23 A BASICALLY. IT WOULD BE THE
24 ASSIGNMENT OF TASKS TO COMPLETE THE JOB,
25 Q WERE YOU ALSO RESPONSIBLE FOP. THE
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COMPLETION OF THE JOB?

A YES.
Q WHEN YOU SAID THE WATER UTILITY

PAINTER SUPERVISOR. TO WHOM WERE YOU REFERRINS?
A THAT WOULD BE HIKE LOWE.
Q HOW LONG DID YOU HOLD THE POSIT IQN

OF WATER UTILITY LEAD PAINTER?
A I'M UNCERTAIN. I WOULD SAY THREE.

FOUR YEARS.
Q
A
Q
A

SUPERVISOR.
Q WHAT WERE YOUR DUTIES AND

RESPONSIBILITIES AS A WATER UTILITY MAINTENANCE
SUPERVISOR?

A THAT WOULD BE PRETTY MUCH THE SAME
THING EXCEPT THAT WE -- IT WOULD BE UNDER GENERAL
SUPERVISION OF THE WATER UTILITY SUPERINTENDENT AND
RESPONSIBILITY FOR SPECIALIZED CONSTRUCTION CREW.

0 WHAT WAS THE SPECIALIZED
CONSTRUCTION CREW?

A BASICALLY. WHAT WE DID AS A
SPECIALIZED CONSTRUCTION CREW WAS CONSTRUCTION ORDERS

IS THAT APPROXIMATELY 1990?
YES.
WHAT WAS YOUR NEXT POSITION?
WATER UTILITY MAINTENANCE
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1 UNDERSTANDING. THEN. THAT THE UOKK PERFORMED BY THE
2 SPECIALIZED CONSTRUCTION CREW WOULD HAVE BEEN DONE BY
3 OTHER WATER EMPLOYEES?
4 THEY JUST DIDN'T HAVE THAT
5 PARTICULAR GROUPING OR TITLE?
6 A THAT'S CORRECT.
7 Q DO YOU KNOW WHICH CLASSIFICATIONS
8 OF EMPLOYEES WOULD HANDLE THE JOBS THAT SUBSEQUENTLY
9 CAME WITHIN THE RESPONSIBILITY OF THE SPECIALIZED
10 CONSTRUCTION CREW?
11 A WATER UTILITY MAINTENANCE PAINTER.
12 LEAD PERSON. AND WATER UTILITY MAINTENANCE PAINTER 2
13 AND WATER UTILITY MAINTENANCE PAINTER 1.
14 0 SO BASICALLY. SOME OF THE POSITIONS
15 YOU HAD PREVIOUSLY HELD?
16 A YES.
17 Q AFTER YOUR POSITION AS WATER
18 UTILITY MAINTENANCE SUPERVISOR -- IS THAT YOUR
19 CURRENT POSITION?
20 A YES. IT IS.
21 Q HAS THAT POSITION CHANGED OVER
22 TIME?
23 A YES.
24 Q WHEN I ASKED YOU BEFORE ABOUT YOUR
25 RESPONSIBILITIES IN 1990 AND YOU GAVE ME A
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THAT INVOLVE BRAND NEW CONSTRUCTION OR MAINTENANCE
CONSTRUCTION FOR JOBS THAT MIGHT OTHERWISE BE
CONTRACTED OUT BY THE WATER DEPARTMENT.

Q WAS THERE SOME SORT OF A MEANS TO
DETERMINE WHAT JOBS WOULD BE CONTRACTED OUT AND WHAT
JOBS WOULD BE DONE IN-HOUSE?

A I SURE HOPE THERE WAS, BUT I'M NOT
SURE.

Q DO YOU KNOW HOW THAT PROCESS
WORKED?

A WELL. I HAD TO LAUGH ABOUT THAT
BECAUSE I'M NOT SURE HOW THE PROCESS WORKED AND
WHETHER OR NOT IT WORKED RIGHT. WE SEEMED TO GET THE
HARD JOBS THAT WERE HARDEST TO DO SOMETIMES. AND THE
CONTRACTORS GOT THE EASY ONES.

BUT. YES. THE DIRECTOR OF
ENGINEERING OPERATIONS AND DISTRIBUTION AND THE
SUPERINTENDENT OF OPERATIONS -- WATER UTILITY
OPERATIONS SUPERINTENDENT WOULD DETERMINE WHICH Of
THOSE JOBS --

Q IS THE DIRECTOR --
A -- WOULD BE DONE IN-HOUSE.
Q I'M SORRY. IS THE DIRECTOR

MR. STEJSKAL?
A YES. IT IS.

1 DESCRIPTION OF DUTIES AND RESPONSIBILITIES. WERE
2 THOSE AS THEY EXISTED AT THE TIME YOU FIRST BECAME
3 THE WATER UTILITY MAINTENANCE SUPERVISOR?
4 A I'M KIND OF UNCLEAR ON THAT
5 QUESTION.
6 0 WHY DON'T WE START CHRONOLOGICALLY.
7 YOU TESTIFIED THAT THEY CHANGED OVER TIME.
8 WHEN YOU FIRST BECAME THE WATER
9 UTILITY MAINTENANCE SUPERVISOR. WHAT WERE YOUR DUTIES
10 AND RESPONSIBILITIES?
11 A BASICALLY. AS I STATED. I MEAN
12 IT'S -- OVER THE YEARS -- AND THIS WILL PROBABLY
13 HAPPEN WITHIN A LOT OF MUNICIPAL OR CITY ENTITIES --
14 IF YOU TAKE ON MORE RESPONSIBILITY. YOU'RE GIVEN MORE
15 RESPONSIBILITY.
16 SO THAT'S WHAT I MEAN BY 'THEY
17 CHANGED." THE OFFICIAL JOB DESCRIPTION HAS NOT
18 CHANGED. BUT MY -- MY DUTIES AND RESPONSIBILITIES
19 HAVE CHANGED.
20 0 YOU CAN UNDERSTAND I'M TRYING TO
21 GET AN UNDERSTANDING OF WHAT THEY WERE. WHEN YOU
22 FIRST STARTED. AND HOW THEY EVOLVED TO WHAT THEY
23 CURRENTLY ARE.
24 I BELIEVE YOU TESTIFIED, WHEN YOU
25 FIRST STARTED. YOUR RESPONSIBILITIES WERE THE SAME AS

74 77

1 Q AND THE SUPERVISOR YOU REFER TO --
2 IS THAT MR. LOWE?
3 A YES.
4 Q DO YOU KNOW PRIOR TO 1990. WHEN YOU
5 FIRST BECAME WATER UTILITY MAINTENANCE SUPERVISOR.
6 DID SOMEONE ELSE HOLD THAT POSITION: OR WAS THAT A
7 NEWLY CREATED POSITION?
8 A THERE WERE OTHER PEOPLE WITHIN THE
9 WATER DEPARTMENT THAT HELD THAT SAME JOB TITLE.
10 0 DID THEY HAVE THE SAME
11 RESPONSIBILITIES?
12 A NO.
13 Q 00 YOU KNOW WHO WAS RESPONSIBLE FOR
14 THE WORK THAT WAS REQUIRED OF THE SPECIALIZED
15 CONSTRUCTION CREW PRIOR TO 1990?
16 A THERE WAS NO SPECIALIZED
17 CONSTRUCTION CREW PRIOR TO 1990.
18 0 PRIOR TO 1990 DO YOU KNOW HOW THE
19 CITY DETERMINED WHAT JOBS WOULD BE CONTRACTED OUT AND
20 WHAT JOBS WOULD BE MAINTAINED IN-HOUSE?
21 A I BELIEVE THAT IT WAS DONE THE
22 SAME.
23 Q THAT PROCESS WAS THE SAME?
24 A THAT PROCESS WAS THE SAME.
25 Q SO AM I CORRECT IN MY

1 WHEN YOU WERE A LEAD PAINTER AND YOU WERE RESPONSIBLE
2 FOR GENERAL SUPERVISION OF THE WATER UTILITY
3 PAINTER 1 AND 2'S AND YOU WERE ALSO RESPONSIBLE FOR
4 LAYING OUT JOBS AND SUPERVISING TASKS THAT WERE
5 ASSIGNED TO COMPLETE THOSE JOBS.
6 IN ADDITION. YOU SAID YOU WERE
7 RESPONSIBLE FOR THE SPECIALIZED CONSTRUCTION CREW.
8 WHAT ADDITIONAL DUTIES OR
9 RESPONSIBILITIES DID YOU ACQUIRE SINCE 1990. AND WHAT
10 HAVE YOU LOST. IF ANY?
11 I GUESS. BASICALLY. MY QUESTION IS
12 HOW HAS THE JOB CHANGED?
13 A WELL. AS I SAID. OVER THE YEARS. AS
14 A LOT OF THE CITY ENTITIES ARE. IF YOU'RE CAPABLE OF
15 DOING A JOB. THEN MORE RESPONSIBILITIES AND MORE
16 DUTIES COME ALONG WITH THAT -- I GUESS PEOPLE'S
17 WILLINGNESS TO ACCEPT RESPONSIBILITIES OR WHATEVER.
1B I DON'T KNOW. IT'S KIND OF HARD TO
19 PUT INTO WORDS HOW IT'S CHANGED AND EVEN --
20 0 LET ME GO ABOUT IT A DIFFERENT WAY.
21 MAYBE I'LL MAKE IT A LITTLE EASIER. HONESTLY. I'M
22 NOT TRYING TO CONFUSE YOU. I'M JUST TRYING TO
23 UNDERSTAND HOW THE JOB STRUCTURE WORKS.
24 HAVE YOU EVER BEEN RESPONSIBLE FOR
25 THE PURCHASING OF ANY MATERIALS UTILIZED BY THE
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PAINTERS OR CREW MEMBERS FOR WHOM YOU WERE
RESPONSIBLE?

A YES.
0 CAN YOU DESCRIBE HOW THAT PROCESS

WORKS?
A AS PART OF MY DUTIES AS A

SUPERVISOR. I WOULD SEE WHAT MATERIALS WERE NEEDED TO
COMPLETE A JOB. AND I REQUISITION THOSE MATERIALS TO
OUR PURCHASING DEPARTMENT.

0 BY 'PURCHASING DEPARTMENT" ARE YOU
REFERRING TO A SEPARATE DEPARTMENT WITHIN THE CITY
MUNICIPAL WATER DEPARTMENT?

A YES.
Q WHO WOULD DETERMINE WHAT MATERIALS

WOULD BE NEEDED TO COMPLETE A JOB?
A FOR THE JOBS I WAS ASSIGNED. I

WOULD.
0 WOULD THAT INCLUDE A DETERMINATION

OF THE TYPES OF MATERIALS TO BE USED?
A YES.
Q WOULD THAT INCLUDE AN ESTIMATE OF

THE QUANTITY OF MATERIALS THAT YOU WERE TO USE?
A YES.
Q FOR THE JOBS THAT YOU HAD MADE

THOSE DETERMINATIONS FOR. WERE YOU EVER TOLD THAT ANY
79

1 RESERVOIRS AT LYTLE CREEK. YES. I GUESS THOSE
2 MENTIONED ARE STILL IN FUNCTION.
3 0 NOW. WHEN YOU SAY -JOINT REPAIR."
4 COULD YOU DESCRIBE TO ME WHAT THAT PROCESS ENTAILED.
5 A LARGE CONCRETE RESERVOIR. THESE
6 ARE 3 TO 5 FEET ABOVE THE GROUND AND PROBABLY 10 TO
7 12 FEET BELOW THE GROUND.
8 THEY'RE POURED IN CONCRETE
9 SECTIONS. AND WHERE THOSE CONCRETE SECTIONS COME
10 TOGETHER. THERE IS JOINTS IN THE CONCRETE PRETTY MUCH
1.1 LIKE A JOINT IN A DRIVEWAY OR SOMETHING LIKE THAT.
12 BUT THESE TAKE A RUBBERIZED JOINT
13 COMPOUND THAT SEALS AND WATERPROOFS THAT JOINT. AND
14 WE HAD TO REMOVE THE OLD JOINTS -- OLD JOINT
15 MATERIAL; SANDBLAST THE JOINTS IN PREPARATION FOR A
16 PRIMER: AND THE RUBBERIZED COMPOUND THAT WAS POURED
17 BACK IN THERE.
18 Q DO YOU RECALL WHEN YOU DID THE
19 FIRST JOINT-REPAIR JOB ON LYTLE CREEK APPROXIMATELY?
20 A YEAH. THAT WAS ALSO EARLY IN THE
21 WATER DEPARTMENT. I WOULD SAY '84. SOMEWHERE AROUND
22 IN THERE.
23 AS YOU CAN SEE. WE DID LOTS OF
24 DIFFERENT KINDS OF WORK. ALL OVER A LONG PERIOD OF
25 TIME. WE'VE DONE ALL DIFFERENT KINDS OF WORK.
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1 PARTICULAR TYPE OF MATERIAL WAS NOT ACCEPTABLE?
2 A I CAN'T REMEMBER ANY SPECIFIC
3 THING: BUT. YES. I WOULD IMAGINE THAT. IT TOOK PLACE
4 QUITE A FEW TIMES.
5 Q WHO WOULD HAVE THAT ABILITY TO
6 ESSENTIALLY VETO YOUR MATERIALS CALL?
7 A OR OVERSEE MY -- HIKE LOWE.
8 SUPERINTENDENT.
9 Q DURING THE COURSE OF YOUR
10 EMPLOYMENT AT THE CITY MUNICIPAL WATER DEPARTMENT.
11 HAVE YOU EVER HAD ANY INVOLVEMENT WITH MAINTENANCE OF
12 THE CITY'S CONCRETE WATER RESERVOIRS?
13 A YES.
14 0 CAN YOU DESCRIBE WHAT TYPE OF
15 MAINTENANCE YOU'VE BEEN INVOLVED WITH IN THE CONCRETE
16 RESERVOIRS?
17 A IN THE CONCRETE RESERVOIRS WE WERE
18 INVOLVED WITH REMOVAL OF CONCRETE JOINT MATERIAL AND
19 RE INSTALLATION OF CONCRETE JOINT MATERIAL: ANY
20 STRUCTURAL REPAIRS -- MINOR STRUCTURAL REPAIRS:
21 AND -- I WAS GOING TO SAY FABRICATION. BUT THAT'S
22 ALL PART OF THE MINOR STRUCTURAL.
23 0 DURING THE COURSE OF YOUR
24 EMPLOYMENT. COULD YOU TELL HE WHEN THE FIRST TIME YOU
25 BECAME INVOLVED WITH ANY MAINTENANCE ON A CONCRETE

1 Q DO YOU RECALL WHAT ANY PARTICULAR
2 BRAND NAME OF MATERIAL OR WHAT -- YOU MENTIONED A
3 RUBBERIZED JOINT COMPOUND. I'M NOT FAMILIAR WITH
4 WHAT THAT IS.
5 A SELECT PRODUCTS. I REMEMBER THIS
6 BECAUSE WE STILL USE IT. IT'S U-227. AND I BELIEVE
7 THERE IS A T-227.
8 BUT I THINK THAT'S A TRAFFIC GRADE.
9 AND IT'S FOR AND EXPOSED TO UV OR ULTRAVIOLET LIGHT.
10 AND INSIDE THE RESERVOIRS WE DON'T WORRY ABOUT THAT.
11 Q YOU MENTIONED A PRIMER WAS USED
12 AFTER SANDBLASTING THE SEAMS. AND PRIOR TO THE JOINT
13 COMPOUND. DO YOU KNOW WHAT TYPE OF PRIMER THAT IS OR
14 WAS?
15 A NO. I DON'T. I BELIEVE. JUST
16 BECAUSE OF THE TYPE OF MATERIAL IT LOOKED LIKE AND
17 SEEMED TO BE. I WOULD CALL IT AN ACRYLIC: BUT I
18 JUST -- I PICKED THAT UP BECAUSE THAT'S WHAT IT KIND
19 OF LOOKED LIKE.
20 . MY EXPERIENCE WAS SEEING
21 ACRYLIC-TYPE MATERIALS. THAT'S WHAT I'M GUESSING IT
22 WOULD BE.
23 Q WAS IT A SPRAY PAINT-TYPE CAN. OR
24 WAS IT APPLIED WITH A BRUSH?
25 A WE APPLIED IT WITH EITHER A BRUSH
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1 RESERVOIR?
2 WAS IT EARLY ON. OR WAS IT LATER IN
3 YOUR CAREER WITH THE CITY?
4 I'M NOT TRYING TO TRICK YOU. WE
5 TALKED EARLIER ABOUT SPECIFIC PROJECTS YOU RECALL
6 WORKING ON -- AND PRINCIPALLY. THEY SEEM TO BE STEEL
7 TANKS OR PLANTS -- BUT THERE WAS NO REFERENCE MADE TO
8 CONCRETE RESERVOIRS.
9 A I HAVE TO ADO SOMETHING ELSE TO
10 WHAT I SAID. WE ALSO PUT ROOFS ON THE CONCRETE
11 RESERVOIRS.
12 NOW THAT YOU MENTION THAT. MY FIRST
13 INVOLVEMENT WITH A CONCRETE RESERVOIR -- NO. I GUESS
14 THAT WAS THE JOINTS.
15 I WAS GOING TO SAY PUT A ROOF ON.
16 I GUESS THAT WAS THE JOINT REPAIR WE DID. THAT WOULD
17 HAVE BEEN ON LYTLE CREEK RESERVOIR.
18 Q WAS THAT THE ONE THAT WAS
19 SUBSEQUENTLY DEMOLISHED?
20 A NO.
21 Q I TAKE IT THERE IS A SECOND
22 RESERVOIR AT LYTLE CREEK?
23 A YES.
24 Q IS THAT STILL FUNCTIONING?
25 A THERE IS ACTUALLY QUITE A FEW
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OR MECHANICAL SPRAY EQUIPMENT.
Q SPRAY GUN?
A SPRAY GUN. UH-HUH.
Q THE JOINT COMPOUND ITSELF -- HOW

WAS THAT APPLIED?
A THAT WAS MIXED TOGETHER. IT WAS

TWO PART. IT WAS MIXED TOGETHER. AND THEN ON THE
FLOORS IT WAS POURED IN. I CAN STILL FEEL MY BACK.

I HOPE IT WASN'T A 55 GALLON
CONTAINER.

A NO.
0 WHAT SIZE A CONTAINER?
A THEY WERE TWO GALLON CONTAINERS.
0 THE MIXTURE WAS -- 00 YOU KNOW WHAT

THE NATURE OF THE TWO COMPONENTS OF THE MIXTURE --
A IT WAS LESS THAN ONE TO ONE BECAUSE

THE ONE COMPONENT WAS IN QUART CANS. THE OTHER
COMPONENT WAS IN THE TWO GALLON CONTAINER,

Q YOU POURED THE QUART CAN INTO THE
TWO GALLON CONTAINER?

A THAT'S CORRECT.
Q DID THAT ACCELERATE RUBBER IZATI ON

(PHONETIC) OR THE -•
A IT -- IT HARDENED IT UP. IT WAS A

HARDENER. BASICALLY.
84
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a THAT WAS POURED INTO THE SEAMS ON

THE FLOORS OF THE RESERVOIRS: IS THAT CORRECT?
A THAT'S CORRECT.
Q WHAT ABOUT THE WALLS OF THE

RESERVOIRS? WERE THERE SEAMS THERE AS WELL?
A YES.
Q HOW WERE THE MATERIALS APPLIED TO

THOSE SEAMS IF IT WAS?
A WE HAD -- IT WAS THE SAME MATERIAL

BUT GUN GRADE. IN OTHER WORDS. IT WAS A THICKER TYPE
INSTEAD OF A THINNER TYPE.

WE WOULD PUT IT INTO -- HAND-FEED
IT INTO LARGE CALKING GUNS AND THEN APPLY THAT TO THE
JOINTS ON THE WALLS.

Q IS THAT THE SAME PROCESS BY WHICH
CONCRETE RESERVOIR JOINTS ARE MAINTAINED CURRENTLY
WITHIN THE CITY?

A AS FAR AS I KNOW. YES.
0 DO YOU KNOW WHETHER OR NOT THE

PROCESS ITSELF -- THE REMOVAL OF THE JOINT MATERIAL
AND REPLACEMENT -• WAS THAT A MAINTENANCE PROCEDURE
THAT WAS PERFORMED PRIOR TO YOUR EMPLOYMENT WITH THE
CITY OF SAN BERNARD I NO?

A NO. I DON'T KNOW IF IT WAS OR NOT.
0 YOU MENTIONED YOU ALSO RECALL

1 0 ARE THERE ANY DUHPSTERS LOCATED BY

2 THE CITY WATER DEPARTMENT?
3 A YES.
4 Q DO YOU RECALL WHETHER OR NOT YOU
5 WOULD HAVE PLACED ANY OF THE SEALANT MATERIAL IN A
6 DUMPSTER?
7 A I JUST DON'T REMEMBER.
8 Q DURING YOUR TENURE WITH THE
9 SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT. HAVE YOU
10 EVER HAD ANY RESPONSIBILITIES FOR THE APPLICATION OF
11 PAINT OR COATING MATERIALS TO THE EXTERIOR SURFACES
12 OF ANY RESERVOIRS?
13 A YES. I SEEM TO REMEMBER. YES. I
14 DID.
15 Q WHAT IS YOUR RECOLLECTION?
16 A MY RECOLLECTION IS THAT WE
17 SANDBLASTED. AND I BELIEVE I JUST WAS INVOLVED WITH
18 THE PRIMING OF WIGGINS RESERVOIR AFTER IT HAD BEEN
19 MOVED.
20 Q DO YOU RECALL THE YEAR THAT WORK
21 WAS DONE?
22 A I DIDN'T REALIZE HOW BAD MY MEMORY
23 WAS UNTIL YOU STARTED ASKING ME QUESTIONS.
24 I WOULD HAVE TO GUESS '84. '83 --
25 SOMEWHERE IN THERE.
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1 INSTALLING A ROOF ON A CONCRETE RESERVOIR.
2 A YES.
3 Q WERE ALL CONCRETE RESERVOIRS FITTED
4 WITH WOODEN ROOFS. OR WHAT TYPE OF ROOFING MATERIAL
5 ARE WE TALKING ABOUT?
6 A MOST OF OUR EXISTING CONCRETE
7 RESERVOIRS AT ONE TIME OR ANOTHER HAD WOOD AND
8 SHEET METAL ROOFS. I WOULD VENTURE TO SAY.
9 Q IS THAT THE TYPE OF MATERIAL YOU

10 REPLACED WHEN YOU --
11 A NO.
12 Q WHICH RESERVOIR DID YOU REPLACE THE
13 ROOF ON?
14 A WE REPLACED THE ROOF ON DEVIL'S
15 CANYON RESERVOIR. I WAS TRYING TO REMEMBER IF IT WAS
16 MORE THAN ONE WE REPLACED.
17 Q DO YOU RECALL WHEN THAT OCCURRED?
18 A 1986. '87 -- SOMEWHERE AROUND IN
19 THERE.
20 0 I TAKE IT. THEN. THE DEVIL'S CANYON
21 RESERVOIR IS A CONCRETE RESERVOIR?
22 A YES. IT IS.
23 0 DO YOU RECALL EVER DOING ANY OF THE
24 JOINT-SEALANT REPAIR OR REPLACEMENT AT THE DEVIL'S
25 CANYON RESERVOIR?
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0 YOU'RE ACTUALLY DOING A TERRIFIC.
JOB. IF YOU NEED A BREAK AT ANY TIME. PLEASE ASK.

A I'M DOING FINE.
Q I THANK YOU FOR YOUR ABILITY TO

RECALL.
A IT'S PROBABLY ALL MESSED UP.
0 WE'RE REFERRING TO THE WIGGINS

RESERVOIR THAT WAS RELOCATED TO THE PALM AVENUE
LOCATION?

A THAT'S CORRECT.
a IS THAT RESERVOIR STILL REFERRED TO

AS THE WIGGINS RESERVOIR?

PALM NO. 2.
WIGGINS.1

a
A

I BELIEVE IT'S REFERRED TO AS
THEY DO REFER TO IT AS 'WALKING

WHY IS THAT?
THAT'S A NICKNAME BECAUSE IT WALKED

FROM WIGGINS HILL OVER TO THERE.
0 I THINK YOU MENTIONED THAT YOU WERE

NOT INVOLVED OR YOU DON'T RECALL BEING INVOLVED IN
THE SANDBLASTING OF THE EXTERIOR SURFACE OF THE
WIGGINS RESERVOIR; IS THAT CORRECT?

A I WAS INVOLVED.
0 CAN YOU TELL ME WHAT THAT PROCESS

ENTAILED?
86

1 A YES. WHEN WE REPLACED THE ROOF. WE
2 ALSO REPLACED THE JOINTS.
3 0 WHAT TYPE OF A ROOF WAS IT THAT YOU
4 REPLACED AT THE TIME?
5 A WE REPLACED IT WITH GALVANIZED
6 STEEL BEAMS. AND I BELIEVE IT WAS GALVANIZED
7 SHEET METAL WITH RED ROOFING. THEY CALL IT.
8 Q WHAT WAS THE ROOFING MATERIAL THAT
9 YOU REMOVED FROM THE DEVIL'S CANYON RESERVOIR MADE
10 OF?
11 A THAT WAS WOOD AND CORRUGATED
12 SHEET METAL.
13 Q DO YOU KNOW WHETHER OR NOT THE WOOD
14 ROOFING MATERIAL WAS TREATED WITH ANYTHING?
15 A I DON'T BELIEVE SO. I DON'T
16 REMEMBER WHETHER IT WAS REDWOOD OR NOT. BUT I DON'T
17 THINK IT WAS COATED WITH ANYTHING.
18 0 WHAT WOULD YOU DO WITH THE OLD
19 JOINT COMPOUND WHEN YOU REMOVED IT FROM THE CONCRETE
20 RESERVOIRS?
21 A I DON'T RECALL. I REMEMBER
22 COLLECTING IT IN BUCKETS --
23 0 WAS THERE -•
24 A -- BUT I DON'T RECALL WHAT WE DID
25 WITH IT.

1 A YOU'RE TALKING ABOUT THE EXTERIOR:
2 CORRECT?
3 0 CORRECT.
4 A IT INVOLVED SETTING UP WHAT WE CALL
5 A SPIDER. WHICH IS A PNEUMATIC CABLE-DRIVEN CHAIR
6 THAT GOES UP AND DOWN THE SIDE OF THE TANK.
7 AND YOU MOVE IT AROUND THE TANK AS
8 YOU GO AND UP AND DOWN IT WITH THE AIR TO ACCESS THE
9 DIFFERENT AREAS UP AND DOWN THE OUTSIDE OF THE TANK.
10 SANDBLASTING AND THEN PRIMING.
11 Q SO I TAKE IT THE COMPRESSOR IS ON
12 THE GROUND?
13 A THAT'S CORRECT.
14 0 AND YOU HAVE A LONG HOSE THAT
15 ALLOWS YOU TO GO UP AND DOWN THE ENTIRE HEIGHT OF THE
16 TANK?
17 A THAT'S CORRECT.
18 0 WHAT WAS DONE WITH THE MATERIAL
19 THAT WAS SANDBLASTED OFF THE EXTERIOR OF THE 'WALKING
20 WIGGINS' TANK?
21 A I DON'T KNOW WHAT WAS DONE WITH
22 THAT. IT WAS -- I DON'T THINK THERE WAS VERY MUCH
23 MATERIAL THERE BECAUSE THEY HAD BASICALLY BURNED THAT
24 TANK APART.
25 AND I DON'T RECALL THERE BEING VERY
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YOU USE?

RED OXIDE,

MUCH MATERIAL TO IT. BUT IT WOULD HAVE FELL TO THE
GROUND WITH THE SAND. WHATEVER WAS THERE.

0 I THINK YOU ALSO MENTIONED YOU WERE
INVOLVED IN THE PRIMING OF THE EXTERIOR?

A THAT'S CORRECT.
0 WHAT TYPE OF PRIMING MATERIAL DID

I BELIEVE WHAT WE USED THERE WAS

Q DO YOU REMEMBER THE MANUFACTURER OF
THAT?

A I'M GOING TO SAY DECRATREND BECAUSE
WE USED THAT FOR ALMOST ALL OUR INDUSTRIAL COATINGS
WHERE ENAMEL WAS INVOLVED.

Q COULD YOU SPELL THE NAME.
A D-E-C-R-A-T-R-E-N-D.
Q DECRATREND?
A UH-HUH.
0 I THINK YOU TESTIFIED THAT IT WAS

SOMETHING THAT YOU COMMONLY USED WITH YOUR INDUSTRIAL
RECOATINGS?

A YES.
0 WAS THAT TRUE WHEN YOU FIRST

STARTED WORKING FOR THE CITY AS IT IS MAYBE NOW?
A YES.
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1 A HAZARDOUS MATERIAL.
2 Q WHAT WAS THE TIMING OF THE WORK
3 THAT YOU PERFORMED IN PREPARATION OF UPGRADES AT THE
4 SYCAMORE NO. 1 RESERVOIR?
5 A I BELIEVE THAT TO BE AROUND 1994 OR
6 '95.
7 Q EARLIER THIS MORNING WE WERE
8 TALKING ABOUT THE MILL AND D STREET PLANT.
9 AND AT THAT TIME THAT YOU DID THE
10 WORK ON THE BOOSTER THERE. I BELIEVE YOU TESTIFIED
11 THAT PLANT DID NOT HAVE A CHLORINATOR OR CHLORINATION
12 EQUIPMENT SYSTEM?
13 A THAT'S CORRECT.
14 Q DO YOU KNOW WHETHER OR NOT. PRIOR
15 TO OR DURING 1980. THE CITY MAINTAINED A TRAILER OR A
16 TRUCK THAT HAD CHLORINATION EQUIPMENT ATTACHED TO IT?
17 A PRIOR TO 1980?
18 Q PRIOR TO 1980.
19 A 1980?
20 Q YES.
21 A I DON'T THINK SO. I NEVER SAW ONE
22 IF THEY DID HAVE ONE.
23 Q DID YOU EVER SEE ONE AFTER 1980?
24 A NO. I -- IT'S QUITE A BIT LATER ON
25 THAN THAT.

94

1 0 DO YOU KNOW WHAT TYPE OF MATERIAL
2 WAS APPLIED TO THE PRIMED SURFACE OF THE EXTERIOR OF
3 THE RESERVOIR?
4 A NO. I REALLY DON'T BECAUSE I WASN'T
5 INVOLVED WITH THAT PROCESS.
6 0 DO YOU KNOW WHO WAS?
7 A DON YORK. I BELIEVE. WAS INVOLVED
8 WITH THAT.
9 Q WERE YOU EVER INVOLVED IN ANY OTHER
10 EXTERIOR RESURFACING OF RESERVOIRS -- THE RESURFACING
11 OF ANY EXTERIOR SURFACES OF RESERVOIRS?
12 A YES.
13 Q WHAT OTHER EXTERIOR RESURFACINGS
14 WERE YOU INVOLVED IN?
15 A ACTUALLY. WE DIDN'T RESURFACE IT.
16 BUT I WAS PREPPING IT. IT WAS SYCAMORE 1.
17 AND I WAS PREPPING IT FOR -• FOR --
18 I'M TRYING TO THINK OF THE WORD FOR IT -- UPGRADES. I
19 GUESS. BY A CONTRACTOR WHO SUBSEQUENTLY -- THE
20 CONTRACTOR RECOATED THE TANK.
21 Q WHAT DID YOUR INVOLVEMENT ENTAIL?
22 A WE APPLIED A PRODUCT CALLED -- WAIT
23 A MINUTE. I GUESS I DON'T RECALL THE NAME. IT'S NOT
24 STRIPEEZ (PHONETIC).
25 WE APPLIED A PRODUCT THAT STRIPPED

1 0 WHEN DID YOU FIRST SEE THE
2 EQUIPMENT FOR THE MOBILE CHLORINATION EQUIPMENT?
3 A I WOULD SAY THAT WAS AROUND -- OH.
4 THAT WOULD HAVE HAD TO HAVE BEEN '92 OR '93.
5 Q CAN YOU DESCRIBE THE EQUIPMENT FOR
6 ME AND HOW IT WAS USED?
7 I REFER TO IT AS MOBILE
8 CHLORINATION EQUIPMENT. DOES IT HAVE A NAME?
9 A THAT'S PRETTY MUCH WHAT WE CALL IT.
10 PORTABLE CHLORINATION TRAILER AND DISINFECTION
11 TRAILER.
12 THE TRAILER CONSISTS OF BASICALLY A
13 FLATBED TRAILER WITH A FRAMEWORK AROUND IT TO
14 PREVENT -- AND CLAMPS TO PREVENT THE CHLORINE BOTTLES
15 FROM GOING ANYWHERE.
16 IT CARRIES TWO 150 POUND GASEOUS
17 CHLORINE CYLINDERS: A REGULATOR FOR REGULATING THE
18 FLOW OF THAT GAS -- THERE MIGHT BE TWO REGULATORS ON
19 THERE -- AND THEN A GASOLINE-POWERED CENTRIFUGAL PUMP
20 FOR PUMPING THE WATER AND HOSES FOR HOOKUP TO FIRE
21 HYDRANT.
22 AND LET'S SEE. THERE WOULD BE A
23 CHLORINE INJECTOR. AND THERE IS SAFETY PLACARDS ON
24 THERE. KNOWING THAT GAS CHLORINE -- THE HAZARDOUS
25 MATERIAL.
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1 THE PAINT OFF IN AREAS SO THAT THEY COULD DO THEIR
2 FABRICATIONS TO THE STEEL. THEY HAD SOME CUTTING.
3 TORCHING. AND WELDING TO DO.
4 Q IS THAT KIND OF LIKE A CELLIKE
5 MATERIAL THAT WAS APPLIED TO THE EXTERIOR SURFACE OF
6 THE --
7 A YES.
8 Q AND IT CAUSED THE EXTERIOR PAINT TO
9 BUBBLE UP SO IT COULD BE REMOVED MORE EASILY?
10 A YES. WE ACTUALLY PUT -- APPLIED IT.
11 PUT PAPER ON IT AFTERWARDS. AND THEN IT BUBBLED UP
12 UNDERNEATH THE PAPER.
13 AND THEN WE WERE ABLE TO PEEL THE
14 PAPER OFF WITH A PUTTY KNIFE. AND ALL THE PAINT CAME
15 OFF RIGHT DOWN TO THE STEEL.
16 0 DO YOU KNOW WHAT HAPPENED TO THE
17 PAINT THAT WAS REMOVED FROM THE RESERVOIR SURFACE?
18 A AS FAR AS WHAT WE HAD -- AS FAR AS
19 WHAT WE DID TO PREP THE METAL FOR THE CONTRACTOR TO
20 DO HIS WORK. WE PLACED THAT INTO BUCKETS AND SEALED
21 THEM UP.
22 AND AT THE TIME. I THINK WE HAD A
23 CONTRACTOR THAT WOULD COME BY AND PICK UP -- I'M NOT
24 SURE BECAUSE I WASN'T IN CONTROL OF THAT -- BUT I WAS
25 TOLD THE CONTRACTOR WOULD COME BY AND PICK THAT UP --

1 0 IS THAT BECAUSE CHLORINE GAS IS A
2 VERY HEAVY TOXIC GAS?
3 A YES.
4 Q CAN YOU TELL ME -- I TAKE IT THAT'S
5 WITH THE HELP OF THE EMPLOYEES OPERATING THE
6 EQUIPMENT AND PEOPLE WANDERING INTO THE AREA?
7 A YES.
8 0 HOW IS THE PORTABLE CHLORINATION
9 TRAILER USED?
10 A WHEN THERE WAS DISINFECTION
11 REQUIRED ON PIPELINE -- NEWLY INSTALLED PIPELINE OR
12 PERHAPS -- NOW. I DON'T KNOW BECAUSE WE WEREN'T
13 ALWAYS IN CONTROL OF THAT TRAILER AS OPERATIONS.
14 AND I WORKED FOR THE OPERATIONS
15 DEPARTMENT. I CAN ONLY TELL YOU HOW IT WAS SUPPOSED
16 TO HAVE BEEN USED AND HOW I OBSERVED IT BEING USED.
17 0 PLEASE DO THAT. I'M JUST TRYING TO
18 GET A SENSE OF HOW IT WORKED. I'M NOT FAMILIAR WITH
19 IT.
20 A BASICALLY. ON A NEW INSTALLATION OF
21 PIPELINE OR MAYBE A PIPELINE THAT BROKE -- AND THERE
22 WAS A NEED FOR DISINFECTION OF A REPAIRED PIPELINE --
23 THAT WOULD HAVE BEEN HOOKED UP TO A FIRE HYDRANT.
24 IT ALSO HAS A BACKFLOW DEVICE ON IT
25 SO THERE WAS NO POSSIBLE WAY TO CONTAMINATE THE
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EXISTING WATER SYSTEM.

YOU HOOK IT UP -- PULL IT UP TO THE
JOB SITE. HOOK IT UP TO A FIRE HYDRANT TO SUPPLY
WATER TO IT. THE PUMP BOOSTS THAT WATER SO THAT YOU
CAN GET IT BACK TO THE PIPELINE OR WHATEVER YOU'RE
GOING TO BE PUSHING IT.

AND THE CHLORINE GAS MIXES WITH THE
WATER THROUGH THE INJECTOR, AND YOU BASICALLY TEST IT
AS YOU GO ALONG TO TEST HOW MANY PARTS PER MILLION OF
THE CHLORINE THAT YOU'RE RUNNING THE WATER TO DO THE
DISINFECTING WORK.

AND YOU WOULD BOOST IT RIGHT THERE
AND PUMP IT INTO THE PIPELINE OR WHATEVER YOU WERE
DISINFECTING.

0 WAS THAT SO YOU CAN ADD OR •- WHAT
WAS THE PURPOSE?

THE PURPOSE WAS TO IMPROVE OR
MAINTAIN THE INTEGRITY OF THE WATER DISTRIBUTION
SYSTEM?

A DISINFECT. AFTER A NEW
INSTALLATION OF LINE. YOU DON'T KNOW EXACTLY WHAT'S
BEEN IN THE PIPELINES.

THERE COULD HAVE BEEN RABBITS
LIVING IN THEM. THERE COULD BE FECES FROM ALL THESE
TYPES OF THESE RODENTS OR ANYTHING THAT MIGHT HAVE
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1 CHLORINATED WATER. WHICH IS A CONTACT KILL.
2 0 "CONTACT KILL' MEANING THAT. IF IT
3 CONTACTS THE SURFACE. IT FILLS THE BACTERIA?
4 A EXACTLY.
5 Q WHAT HAPPENS TO THE WATER THAT'S
6 USED FOR THE CONTACT KILL? THE WATER THAT'S PUMPED
7 IN THERE FROM THE FIRE TRUCK?
8 A USUALLY. WE DO A FIGURE AFTERWARDS
S AND CALCULATE HOW MUCH WATER IT'S GOING TO TAKE TO
10 GET THAT UP TO FILL THE RESERVOIR FOR ONE THING AND
11 THEN SEE WHERE THAT WILL LEAVE -- WE LEAVE THAT WATER
12 RIGHT IN THERE.
13 AND WE BRING THAT. AND WE FILL THE
14 RESERVIOR COMPLETELY UP DEPEND INS ON WHETHER THAT'S A
15 SMALL RESERVOIR OR A LARGE RESERVOIR.
16 A LARGE RESERVOIR -- YOU DON'T EVEN
17 HAVE TO ADD CHLORINE TO IT LATER TO GET IT TO •- WE
IS USUALLY KEEP THE SYSTEM AROUND A .3 PARTS PER MILLION
19 OR ANYWHERE TO A .5 EVEN A .7 AT TIMES.
20 BUT WE USE THAT WATER. THAT WATER
21 STAYS IN THERE. AND IT GETS USED AS A DISINFECTANT
22 FOR THE SYSTEM. YOU JUST LEAVE IT.
23 0 SO THE 300 PARTS PER MILLION IS
24 KIND OF LIKE A SUPERCHLORINATED DISINFECTANT. AND
25 THEN YOU JUST DILUTE IT WITH ADDITIONAL WATER?
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1 BEEN LIVING IN THERE.
2 BACTERIA IS SMALL. YOU DON'T KNOW
3 WHAT THE HECK •- YOU CAN'T SEE IT. YOU CAN'T DO
4 ANYTHING ABOUT IT. ALL YOU CAN REALLY DO IS
5 DISINFECT FOR IT.
6 CHLORINE IS REALLY -- A LOT OF
7 CONTRACTORS USE TABLETS. THEY SET IT IN THE
8 PIPELINES WHEN THEY PUT IT TOGETHER. AND THEN THEY
9 ADD WATER TO IT LATER.
10 WELL. THAT DOESN'T MIX VERY WELL.
11 WE HAVE EXPERIENCE WITH GAS CHLORINE. SO WE USE GAS
12 CHLORINE IN A TRAILER LIKE THAT.
13 IT MIXES VERY READILY WITH THE
14 WATER. AND YOU DON'T HAVE TO WONDER WHETHER YOU GOT A
15 GOOD MIX OR NOT. AND YOU CAN TAKE YOUR RESIDUAL
16 RIGHT THERE AND KNOW WHAT YOU'VE GOT.
17 0 I WAS GOING TO SAY YOU CAN GET A
18 RESULT RIGHT AT THE TIME.
19 A EXACTLY.
20 0 DO YOU KNOW WHETHER OR NOT THE
21 PORTABLE CHLORINATION TRAILER WOULD EVER BE USED OR
22 AFFIXED TO ANY WELLHEADS OR WELL SITES?
23 A I SUPPOSE IT COULD BE. BUT I NEVER
24 OBSERVED THAT. AND THAT'S REALLY NOT -- I PERSONALLY
25 SAY THAT'S NOT A GOOD USE OF THAT PIECE OF EQUIPMENT.

1 A EXACTLY.
2 0 AND THAT DILUTION OCCURS WHEN
3 YOU'RE REFILLING THE INTERIOR OF THE RESERVOIRS?
4 A THAT IS CORRECT.
5 0 IF YOU WERE TO DRAIN A RESERVOIR OR
6 NEED TO DRAIN A RESERVOIR. HOW WOULD THAT PROCESS BE
7 DONE?
8 A WELL. HOST OF THE TIME THERE IS
9 USAGE IN YOUR SYSTEM. AND THAT'S WHAT DRAWS OUT OF
10 THE RESERVOIR.
11 WE WOULD -- IN THAT PROCESS. WE
12 WOULD KEEP -- WE WOULDN'T ADD WATER TO THE SYSTEM
13 THROUGH ANY BOOSTING PLANTS OR DROP ANY WATER DOWN
14 FROM A HIGHER ELEVATION RESERVOIR.
15 WE WOULD TRY AND USE AS MUCH AS WE
16 COULD OUT OF THAT RESERVOIR. GET IT DOWN TO MAYBE
17 SIX INCHES. A FOOT -- SIX INCHES OR LESS IF WE COULO
18 DO THAT WITHOUT TAKING A CHANCE OF SUCKING AIR INTO
19 THE LINES AND THEN. BASICALLY. ISOLATE THAT RESERVOIR
20 AND GET THE PUMPS BACK ON AND GET THE OTHER
21 RESERVOIRS ON THAT SYSTEM BACK UP TO WHERE THEY WERE
22 AT.
23 THEN YOU'VE GOT A MINIMAL AMOUNT OF
24 WATER IN THAT RESERVOIR THAT WOULD GO TO WASTE. BUT.
25 YEAH. THEN THAT WATER WOULD BE DRAINED OFF.
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1 Q STEPPING AWAY FROM THE PORTABLE
2 CHLORINATION TRAILER FOR A MOMENT. AFTER A RESERVOIR
3 IS DRAINED AND RECOATED. IS THERE A DISINFECTION
4 PROCESS THAT'S PERFORMED ON THE RESERVOIR?
5 A YES.
6 Q WHAT IS THAT PROCESS?
7 A I DON'T KNOW. I THINK I PROBABLY
8 HAVE BEEN INVOLVED WITH IT AFTER A RECOATING. BUT WE
9 ALSO DO MAINTENANCE ON RESERVOIRS.
10 AND I'VE BEEN INVOLVED WITH A LOT
11 OF THOSE WHERE YOU JUST SIMPLY DROP THE RESERVOIR.
12 'CLEAN IT OUT. WASH IT OUT. INSPECT IT. AND THEN PUT
13 IT BACK INTO SERVICE.
14 WE DON'T USUALLY USE A PORTABLE
15 CHLORINATION TRAILER FOR THAT. WE USE A WATER TRUCK
16 THAT HAS BEEN SET UP FOR THAT TYPE OF PURPOSE.
17 BASICALLY. WHAT YOU DO IS PUT YOUR
18 CHLORINE IN THE WATER -- LIQUID CHLORINE. IT MIXES
19 PRETTY WELL. THEN YOU BRING YOUR RESIDUAL UP TO -•
20 USUALLY. AT 300 PARTS PER MILLION BECAUSE THAT'S A
21 CONTACT KILL,
22 AND THEN YOU GO IN WITH -- USUALLY.
23 THERE'S A PUMP RIGHT ON THE WATER TRUCK -- AND GO IN
24 WITH A FIRE HOSE AND WASH DOWN THE INSIDE OF THE
25 RESEKVOIR ITSELF WITH THAT 300 PART PER MILLION

1 Q HOW WOULD THE REMNANTS OF IT BE
2 DRAINED OFF?
3 A USUALLY. WE HAVE EITHER A DRAIN
4 VALVE THAT GOES TO A FLOOD CONTROL CHANNEL.
5 IN SAN BERNARDINO A LOT OF THE
6 TIMES. THE STREETS ARE THE FLOOD CONTROL CHANNELS.
7 THAT'S WHAT THEY'VE GOT SET UP IN SAN BERNARD I NO.
8 THE FLOOD CONTROL CHANNEL IS THE STREET.
9 THERE IS MANY DIFFERENT WAYS OF

10 DOING IT AS THERE IS RESERVOIRS IN THE SYSTEM. A LOT
11 OF THEM GO TO FLOOD CONTROL CHANNELS. THOUGH.
12 Q IS THERE AN EXTERIOR VALVE THAT
13 WOULD ALLOW THE DRAINING OF THIS RESERVOIR?
14 A YES.
15 Q IS THAT TRUE WITH ALL OF THE STEEL
16 RESERVOIRS THAT YOU'RE FAMILIAR WITH IN THE CITY OF
17 SAN BERNARD I NO?
18 A YES.
19 Q DO YOU KNOW APPROXIMATELY HOW HIGH
20 UP OFF OF THE SURFACE OF THE GROUND THE VALVE IS
21 LOCATED?
22 A USUALLY. IT'S BELOW THE SURFACE.
23 Q SO IS THERE A LITTLE KIND OF A
24 JUNCTION BOX OR SOMETHING THAT'S CUT BELOW GRADE?
25 A YES. THE DRAINAGE USUALLY COMES OUT
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OF THE BOTTOM OF THE RESERVOIR. AND THOTlT TURNS OUT
TO THE VALVE THAT'S BURIED IN THE GROUND.

AND THEN SOMEWHERE DOWNSTREAM OF
THAT. WHICH MEANS DOWN GRADIENT -• OR IT'S GOING TO
FIND DAYLIGHT SOMEWHERE -- THAT'S WHERE THAT WOULD GO
WHEN THAT DRAIN VALVE IS OPENED.

Q THE DRAINS ON THE RESERVOIR -- ARE
THEY IN THE FLOOR OF THE RESERVOIR?

A USUALLY.
Q I THINK YOU SAID THERE WAS A DRAIN

VALVE.
I TAKE IT THERE IS A PIPING THAT

RUNS FROM THE LOWER LEVEL OF THE RESERVOIR -- AM I
CORRECT IN UNDERSTANDING? -- BELOW GRADE TO THE VALVE
JUNCTION?

A YES. USUALLY. THAT'S THE SETUP.
UH-HUH.

Q IN ADDITION TO THE FLOOR DRAIN OR
THE LOWEST DRAIN IN THE RESERVOIR. IS THERE ANY
EXTERIOR SPICKET OR VALVE ON THE RESERVOIRS THAT
YOU'RE FAMILIAR WITH?

A USUALLY. THERE IS THE PIPING THAT
BRINGS THE WATER IN AND ALSO THAT THE WATER GOES OUT
OF. USUALLY. THE INLET PIPE AND THE OUTLET PIPE ARE
THE SAME IN A LOT OF THESE RESERVOIRS.
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1 WHILE.
2 Q I TAKE IT THAT IT'S MY -- HY
3 UNDERSTANDING FROM WHAT YOU SAID IS THAT THERE IS NOT
4 A WELL THAT WOULD -- AN ISOLATED WELL THAT PROVIDES
5 WATER FOR ANY SINGLE RESERVOIR?
6 A EXCEPT THOSE SMALL CLEAR WELL ONES.
7 THAT'S USUALLY TRUE. YEAH, UH-HUH.
8 MS. ALEXANDER-KELLEY: MR. RIGAU. I NOTICED
9 WE'VE BEEN GOING ABOUT AN HOUR AND A HALF AGAIN.
10 WOULD YOU LIKE TO TAKE LUNCH NOW?
11 MR. RIGAU: THAT'S FINE.
12 WHY DON'T WE GO OFF THE RECORD.
13 (LUNCH RECESS TAKEN.)
14 BY MR. RIGAU:
15 Q MR. TONN. JUST BEFORE WE BROKE FOR
16 LUNCH. I WAS ASKING QUESTIONS HOW WATER WAS REMOVED
17 OR DRAINED FROM RESERVOIRS.
18 DO YOU RECALL THAT?
19 A YES. I DO.
20 0 HAVE YOU EVER SEEN. ADJACENT TO ANY
21 OF THE STEEL RESERVOIRS. AN AREA THAT'S FILLED WITH
22 GRAVEL OR ROCKS?
23 A I'M NOT SURE EXACTLY WHAT YOU MEAN.
24 Q WELL. IS THERE ANY KIND OF A
25 DRAINAGE AREA WHERE THERE HAVE BEEN -- THERE ARE
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1 THE WATER COMES IN FROM BOOSTERS
2 THAT BOOST RIGHT INTO THE SYSTEM. WHEN THEY BOOST
3 INTO THAT SYSTEM AND THERE IS NOT AS MUCH USAGE AS
4 WHAT THEY'RE BOOSTING IN. THE WATER HAS TO HAVE SOME
5 PLACE TO GO.
6 AND THAT'S WHERE THE RESERVOIR
7 COMES IN, IT FILLS THAT RESERVOIR TILL IT GETS TO A
8 CERTAIN LEVEL. AND WE HAVE SENSORS IN THERE THAT TELL
9 THE BOOSTER TO SHUT OFF. "THE RESERVOIR'S FULL.'
10 NOW. WE HAVE IT ALL ON COMPUTER.
11 IT USED TO BE FLOATS OR WHATEVER.
12 0 I IMAGINE IT WAS PRETTY
13 COMPLICATED.
14 A YEAH. USUALLY, THAT INLET-OUTLET
15 VALVE IS USUALLY A GOOD SIZE VALVE ON A GOOD SIZE
16 PIPE COMING OUT OF THE SIDE OF THAT.
17 0 ARE THERE ANY OTHER RESERVOIRS THAT
18 RECEIVE WATER DIRECTLY FROM A WELL? I KNOW YOU
19 MENTIONED THE CLEAR WELLS BEFORE.
20 BUT ARE THERE ANY OF THE LARGER
21 CEMENT OR STEEL RESERVOIRS THAT HAVE WATER PUMPED
22 DIRECTLY FROM A WELL INTO THE RESERVOIR?
23 A YES.
24 Q WHICH ONES OF THE RESERVOIRS OF
25 THOSE CAN YOU THINK OF?

1 ROCKS OR GRAVEL THERE TO PREVENT EROSION WHERE WATER
2 WOULD BE RELEASED FROM THE RESERVOIR INTO THAT AREA?
3 I DON'T WANT TO CALL IT A PIT
4 BECAUSE I DON'T KNOW THAT THERE WOULD BE SOMETHING
5 LIKE THAT.
6 DO YOU UNDERSTAND THE STRUCTURE I' M
7 DESCRIBING?
8 A YES. I'VE SEEN THAT. UH-HUH.
3 Q DO YOU KNOW WHETHER OR NOT THERE IS
10 A GRAVEL-FILLED AREA FOR LACK OF A BETTER. MORE
11 DEFINED TERM?
12 IS THERE A TERM YOU WOULD CALL THAT
13 AREA?
14 A WELL. I KNOW WHAT THEY USE THAT --
15 IT'S A VELOCITY BREAKER IS WHAT THEY USE IT FOR TO
16 KEEP -- LIKE YOU SAY. EROSION -- PREVENTING.
17 Q AM I CORRECT IN MY UNDERSTANDING
18 THAT WOULD BE AN AREA WHERE THE GRAVEL OR THE ROCKS
19 WOULD BE PLACED TO SLOW DOWN THE WATER VELOCITY WHEN
20 IT IMPACTS THAT AREA?
21 A YES.
22 Q THAT WOULD PREVENT EROSION FROM THE
23 DIRT SURROUNDING THAT AREA?
24 A YES.
25 0 WHERE WOULD THE WATER THAT WOULD GO
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1 A WELL. THE WAY THEY USED TO -- THE
2 WAY THEY USED TO DESIGN THE SYSTEMS WAS ALWAYS WITH A
3 CLEAR WELL.
4 NOWADAYS -- I MEAN THERE HAS BEEN
5 SEVERAL WAYS GOING DIRECTLY INTO THE SYSTEM WITHOUT A
6 CLEAR WELL INVOLVED. TO NAME THEM RIGHT NOW. I DON'T
7 KNOW.
8 I CAN -- YOU'RE TALKING WITHOUT A
9 RESERVOIR IN LINE? THEY ALL GO TO A RESERVOIR SOONER
10 OR LATER.
11 Q I'M TALKING ABOUT HAVING TO GO
12 THROUGH AN INNER TIE OR A BOOSTER OR -- I UNDERSTAND
13 THAT THAT'S A PROCESS.
14 AM I CORRECT IN MY UNDERSTANDING?
15 A UH-HUH.
16 Q I'M TALKING MORE A WELL ADJACENT TO
17 THE RESERVOIR WHERE THE WATER IS PUMPED DIRECTLY FROM
18 THE GROUNDWATER TO THE RESERVOIR ITSELF.
19 IS THAT HOW MOST OF THEM OPERATE?
20 A WELL. THEY USUALLY PUMP DIRECTLY
21 INTO THE SYSTEM -- A SYSTEM PIPING -- AND THEN THAT
22 RESERVOIR HAPPENS TO BE ON THE SAME SYSTEM AS THAT
23 SYSTEM PIPING THAT THE WELL IS PUMPED INTO.
24 LIKE I SAID. IT'S KIND OF HARD. I
25 CAN SIT HERE AND N-iME THEM. WE MIGHT BE HERE A

1 INTO THAT GRAVEL-FILLED AREA COME FROM?
2 A I DON'T KNOW IN A SPECIFIC SPOT. I
3 COULD SAY WHERE IT CAN COME FROM.
4 BUT I DON'T KNOW -- I MEAN -- I'VE
5 SEEN THOSE SAME EROSION PREVENTERS OR WHATEVER
6 UNDERNEATH FREEWAY BRIDGES WHERE THEY HAVE CORRUGATED
7 PIPE RUNNING THROUGH AND STUFF LIKE THAT.
8 0 PRECISELY. MY ONLY EXPERIENCE IS
9 WITH A GUTTER FROM A HOUSE WHERE YOU WOULD SEE IT AT
10 THE BOTTOM OF THE BASE WHERE THE DRAIN FROM THE ROOF
11 GUTTER WOULD COME OUT.
12 DO YOU KNOW WHETHER OR NOT AT. FOR
13 EXAMPLE. THE MOUNTAIN RESERVOIR THERE WOULD BE SUCH
14 AN EROSION-PREVENTED AREA FILLED WITH GRAVEL
15 UNDERNEATH THE DRAIN VALVE THAT'S ASSOCIATED WITH THE
16 TANK ITSELF?
17 A NO. I DON'T THINK SO. I THINK
18 MOUNTAIN TANK GOES TO A STORM DRAIN.
19 0 WHAT ABOUT THE SYCAMORE NO. 2
20 RESERVOIR?
21 A SYCAMORE NO. 2? SYCAMORE NO. 2
22 HAS •- AT THIS TIME NOW HAS A FLOOD CONTROL CHANNEL
23 THAT RUNS THROUGH IT.
24 THAT FLOOD CONTROL CHANNEL RUNS TO
25 AN EROSION BARRIER. IT'S A CONCRETE DIKE THAT RUNS
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TO -- I THINK THOSE STONES ARE ACTUALLY PLACED IN
CONCRETE. TOO. SO THEY DON'T SO ANYWHERE.

Q DO YOU KNOW WHY THE STONES WOULD BE
PLACED IN CONCRETE IF •- I THOUGHT THE INTENT WAS TO
PREVENT EROSION OF OIRT.

A I THINK IT'S TO BREAK THE VELOCITY.
FIRST. AND SO WHEN THE FLOW GOES OUT PAST THOSE
ROCKS. IT SLOWED DOWN ENOUGH WHERE IT DOESN'T 00 ANY
EROSION DAMAGE.

Q ABOUT HOW FAR FROM THE SYCAMORE
NO. 2 RESERVOIR DOES THE CHANNEL RUN BEFORE YOU HIT
THOSE ROCKS?

A I'D SAY 60. 70 FEET.
0 IS THERE -- BEYOND THE ROCKS. I

TAKE IT. THERE IS A DIRT AREA.
IS THERE A BASIN OF SOME SORT. OR

IS IT A GRASS AREA?
A IT'S DIRT. BUT IT'S STILL BASICALLY

A CHANNEL. AND THAT WHOLE AREA THERE -- ACTUALLY.
THAT WHOLE AREA. WHERE THE TANK IS AT. RUNS THROUGH A
PERC. BASIN RIGHT AT THE BASE Of THAT. AND THAT IS
WIGGINS MOUNTAIN RIGHT THERE.

Q BY -PERC. BASIN" I THINK YOU'RE
REFERRING TO A PERCOLATION BASIN?

A YES.
109

1 THAT YOU REMOVED FROM THE INTERIOR OF THE MOUNTAIN
2 RESERVOIR WAS A NEWLY APPLIED COAL TAR MATERIAL. OR
3 WAS IT AN OLDER MATERIAL?
4 A TO MY UNDERSTANDING. IT WAS OLD.
5 Q THIS MORNING YOU ALSO MENTIONED
6 BRIEFLY THAT YOU HAD. AT SOME TIME. PERFORMED WORK AT
7 THE MOUNTAIN NO. 1 RESERVOIR?
8 A THAT'S CORRECT.
9 Q WHAT IS THE MOUNTAIN NO. 1
10 RESERVOIR CONSTRUCTED OUT OF?
11 A IT'S A CONCRETE SEMICIRCULAR -- I
12 JUST SAY SEMICIRCULAR BECAUSE IT WAS FORMED -- FLAT
13 FOUR BY EIGHT SHEETS OF PLYWOOD THAT WERE PLACED
14 AROUND IN A CIRCLE. THAT'S HOW THEY FORMED IT UP.
15 SO IT IS A CIRCLE BUT FOR ALL
16 PURPOSES -- BUT IT'S FORMED UP OUT OF FLAT PIECES ALL
17 THE WAY AROUND.
IB Q OTHER THAN THE CONCRETE WHAT
19 MATERIALS IS THE RESERVOIR CONSTRUCTED OUT OF?
20 A THE ROOF -- NOW. I WAS INVOLVED
21 WITH -- MY WORK INVOLVED UP THERE REMOVAL OF THE ROOF
22 AND DISPOSING OF THE MATERIALS AFTER IT WAS REMOVED.
23 THE RESERVOIR WAS DRAINED.
24 AND I BELIEVE THAT ALSO WE
25 SANDBLASTED THE JOINTS AND POURED NEW JOINT SEALANT
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1 Q I'M JUST TRYING TO ORIENT MYSELF
2 GEOGRAPHICALLY.
3 YOU SAID THAT WAS AT THE BASE OF
4 WIGGINS MOUNTAIN?
5 A YES.
6 0 IS THAT PERCOLATION BASIN -- I TAKE
7 IT FROM THAT COMMENT THAT THE PERCOLATION BASIN IS
8 LOCATED BELOW THE LOCATION WHERE THE FORMER STEEL
9 TANK OR THE STEEL TANK THAT USED TO BE LOCATED ON
10 WIGGINS HILL WAS LOCATED?
11 A THAT'S CORRECT.
12 0 THAT WAS A VERY CONFUSING WAY TO
13 SAY THAT THAT'S AT THE BASE OF THE HILL WHERE THE OLD
14 WIGGINS TANK WAS LOCATED?
15 A RIGHT.
16 0 THANK YOU.
17 A AND THE STATE COLLEGE IS RIGHT
18 THERE. TOO. ALSO.
19 Q DO YOU KNOW WHETHER OR NOT THE OLD
20 WIGGINS TANK. WHEN IT WAS AT ITS ORIGINAL LOCATION.
21 HAD ANY ROCK AREA TO BREAK VELOCITY OF WATER THAT
22 MIGHT BE DRAINED FROM THE WIGGINS TANK?
23 A NO. I DON'T. I DON'T KNOW WHERE
24 THE DRAIN HAD OVERFLOWED FROM THAT TANK WENT.
25 NOW THAT I THINK ABOUT. I DON'T

1 IN THAT RESERVOIR.
2 THEN I BELIEVE A CONTRACTOR WAS
3 HIRED AND THE OLD ROOF WAS WOOD. AND I'M GOING TO
4 SAY TAR PAPER BECAUSE I CAN'T THINK WHAT ELSE WAS UP
5 THERE. BUT IT WAS ASPHALT TAR PAPER-TYPE MATERIAL
6 FOR A ROOF ON THAT.
7 AND I BELIEVE THEY REROOFED IT THE
8 SAME WAY. THEY MIGHT HAVE HOT MOPPED THAT ROOF ON
9 THERE.
10 AS A MATTER OF FACT, I BELIEVE THEY
11 DID BECAUSE WE HAD TO GO IN AND CLEAN UP AFTERWARDS
12 THE SMALL DRIPS OF HOT HOP BEFORE WE COULD FILL THE
13 RESERVOIR.
14 Q JUST SO THE RECORD'S CLEAR. I'M
15 KIND OF GOING TO GO OVER A FEW THINGS YOU JUST
16 STATED. AND PLEASE LET ME KNOW IF I'M CORRECT IN MY
17 UNDERSTANDING.
18 I BELIEVE YOU SAID YOU REMOVED THE
19 OLD ROOFING MATERIAL AND DISPOSED OF IT?
20 A YES.
21 Q HOW DID YOU DISPOSE OF IT?
22 A I BELIEVE WE HAULED THAT IN DUMP
23 TRUCKS TO THE COUNTY DUMP -- COUNTY REFUSE.
24 Q DO YOU RECALL WHERE THAT WAS
25 LOCATED? THE DUMP?

1 KNOW WHETHER I SAW IT THERE.
2 0 DO YOU KNOW WHETHER OR NOT THE
3 PERCOLATION BASIN AT THE BASE OF WIGGINS HILL WAS IN
4 EXISTENCE IN 1980 WHEN YOU FIRST ARRIVED AT THE CITY?
5 A YES. IT WAS.
6 0 I BELIEVE EARLIER YOU TESTIFIED
7 THAT THE COATING REMOVAL FROM THE WIGGINS HILL
8 RESERVOIR WAS DONE FOR PURPOSES OF THE ULTIMATE
9 DISMANTLING AND RELOCATION OF THAT TANK?
10 A THAT'S CORRECT.
11 0 WAS THE MATERIAL THAT YOU
12 SANDBLASTED FROM THE INTERIOR SURFACE A COAL TAR
13 MATERIAL?
14 A TO THE BEST OF MY RECOLLECTION. I'D
15 SAY. YES. IT WAS.
16 Q JUMPING AHEAD TO THE MOUNTAIN
17 RESERVOIR. I BELIEVE YOU HAD TESTIFIED THAT YOU
18 SANDBLASTED SOME MATERIAL FROM THE INTERIOR SURFACE
19 OF THE MOUNTAIN RESERVOIR AS WELL?
20 A YES.
21 0 DO YOU KNOW WHETHER OR NOT THE
22 MATERIAL YOU REMOVED FROM THE INTERIOR SURFACE OF THE
23 MOUNTAIN RESERVOIR WAS A COAL TAR MATERIAL?
24 A YES. IT WAS.
25 0 DO YOU KNOW Wt ETHER THE MATERIAL

1 A I BELIEVE THAT THE COUNTY REFUSE AT
2 THAT TIME WAS WHERE IT IS NOW ON -- THAT'S GOING TO
3 DATE THAT AS TO WHETHER THAT DUMP WAS BECAUSE I
4 BELIEVE WE TOOK THAT OUT HIGHLAND AVENUE TO -- WHAT
5 IS THAT ROAD IN FONTANA? I DON'T REMEMBER THE NAME
6 OF IT RIGHT NOW.
7 Q WAS IT WEST OF THE CITY?
8 A IT'S NORTH OF FONTANA.
9 0 NORTH OF FONTANA?
10 A YES. IT'S SIERRA AVENUE. AND THAT
11 REFUSE SITE IS BASICALLY AT HIGHLAND AND SIERRA --
12 IT'S NORTH OF HIGHLAND AVENUE, BUT IT'S ON SIERRA --
13 BECAUSE I DON'T THINK THAT ONE -- THAT ONE ON CAJON
14 BOULEVARD HAS BEEN CLOSED FOR QUITE A WHILE BY THAT
15 TIME.
16 0 DO YOU KNOW OR DO YOU RECALL EVER
17 TAKING ANY MATERIALS TO THE LANDFILL ON CAJON
18 BOULEVARD?
19 A NO. BECAUSE I THINK AFTER -- I
20 THINK BY 1980 THAT WAS ALREADY CLOSED.
21 SO ANY OF MY TIME WITH THE WATER
22 DEPARTMENT. I THINK EVERYTHING WE DROVE PERSONALLY TO
23 THE DUMP WITHOUT BRINGING A DUMPSTER IN THE CITY --
24 CITY REFUSE -- WORKERS TAKING IT. ANYTHING THAT WE
25 DROVE OURSELVES. WE TOOK TO THAT FONTANA SITE.
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0 I THINK YOU REFERRED THAT MIGHT

HELP YOU DATE THIS.
DO YOU RECALL WHEN THE ACTIVITY

THAT YOU PERFORMED AT THE MOUNTAIN NO. 1 RESERVOIR
OCCURRED?

A YEAH. WHAT I MEANT WAS DATE IT WAS
THE OTHER DUMP -• THE DUMP SITE ON CAJON BOULEVARD
WAS CLOSED.

I DON'T KNOW HOW LONG THAT THING'S
BEEN CLOSED, I'M GUESSING AGAIN AROUND '84. '85 --
SOMEWHERE AROUND THERE. IT MIGHT HAVE BEEN AS LATE
AS '87.

WE WORKED AROUND -- AND THEN YOU'RE
PROBABLY GETTING THAT IDEA WE WORKED AROUND OUR WHOLE
WATER SYSTEM AT VARIOUS DIFFERENT SITES SO MANY
DIFFERENT TIMES. DOING SO MANY DIFFERENT THINGS THAT
THEY ALL -- IT JUST ALL BLURS TOGETHER SOMETIMES. SO
IT'S HARD TO NARROW DOWN.

0 UNLESS THERE WAS SOMETHING UNIQUE
ABOUT IT. YOUR MEMORY HAY ONLY PLACE IT WITHIN A
BROAD RANGE OF YEARS?

A RIGHT.
0 IT'S HELPFUL FOR ME. THOUGH -- AND

I THANK YOU FOR MAKING THE EFFORT -- TO UNDERSTAND.
AT LEAST IN A GENERAL SENSE. WHAT TIME PERIOD IT WAS.
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1 I HAVEN'T ORDERED ANY.
2 0 ARE YOU AWARE THAT THE WATER
3 DEPARTMENT HAS ORDERED SOLVENTS?
4 A YES.
5 Q DO YOU KNOW WHAT THE SOLVENTS WERE
6 THAT THEY ORDERED?
7 A I HAVE SEEN ACTUAL AEROSOL CANS
8 MARKED 'DEGREASER." I DON'T KNOW IF THEY WOULD CALL
9 ELECTRICAL CONTACT CLEANER TO PUT THAT IN THE SAME
10 CATEGORY. BUT I'VE SEEN THOSE ALSO. THAT'S ALL I CAN
11 THINK OF RIGHT NOW IN THE DECREASING TYPE.
12 I KNOW THEY ALSO HAVE THE -- THE
13 MECHANICS HAVE A DECREASING TANK THAT THEY USE FOR
14 CLEANING -- PARTS CLEANING. I DON'T KNOW IF THAT'S A
15 SOLVENT OR A DEGREASER. I KNOW IT'S A DEGREASER.
16 0. THE MECHANICS -- I TAKE IT YOU'RE
17 REFERRING TO THE MECHANICS THAT WORK IN THE WATER
18 DEPARTMENT'S GARAGE FACILITY?
19 A YES. FLEET MAINTENANCE. YES.
20 a DO YOU KNOW WHAT THE AEROSOL
21 CANS -- WHAT THE REFERENCE IS TO DEGREASER? WHAT
22 THEY WERE ACTUALLY USED FOR?
23 A I'VE SEEN THE ELECTRICAL CONTACT
24 CLEANERS USED FOR CLEANING ELECTRICAL PARTS. I KNOW
25 THAT THE STUFF EVAPORATES VERY QUICKLY AND LEAVES NO
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1 IT WASN'T LAST YEAR OR FIVE YEARS
2 AGO. BUT IT WAS IN THE MID TO LATE 1980'S; IS THAT
3 CORRECT?
4 A THAT'S CORRECT.
5 Q YOU REFERENCED THE USE OF TAR PAPER
6 AND ASPHALT AND THE TERM "HOT HOPPED."
7 AM I CORRECT IN MY UNDERSTANDING
8 THAT THE "TAR PAPER- REFERS TO TAR PAPER ROOFING-TYPE
9 MATERIAL THAT WAS OVER THE TOP?
10 A RIGHT. I MAY BE WRONG IN SAYING
11 "TAR PAPER." I THINK IT WAS AN ASPHALT TYPE.
12 I'M TRYING TO THINK OF HOW THEY DID
13 THAT ON A ROUND SHAPED -- TEPEED (PHONETIC) ALMOST.
14 BUT IT'S FLATTER THAN A TEPEE.
15 HOWEVER THEY DID THAT. I KNOW IT
16 LOOKED LIKE AN ASPHALT-TYPE ROOFING ON TOP OF IT.
17 Q DID THEY PUT SHINGLES AS WELL?
18 A IT WASN'T SHINGLED. AS A MATTER OF
19 FACT. I'M TRYING TO THINK -- THERE HAS GOT TO BE SOME
20 SEAMS IN IT. I GUESS I DIDN'T LOOK AT IT AS CLOSE AS
21 I THOUGHT I HAD.
22 Q WHEN YOU USED THE TERM "HOT
23 MOPPED." WHAT WERE YOU REFERRING TO?
24 A I THINK THEY USED HOT TAR AND
25 MOPPED IT OUT THERE. KIND OF A STANDARD ROOFING FOR

1 RESIDUE.
2 I'VE ACTUALLY USED THE DEGREASER --
3 AEROSOL DEGREASERS TO DO JUST THAT. DECREASE
4 SOMETHING.
5 IF WE WERE ABOUT TO WELD SOMETHING
6 OR SOMETHING LIKE THAT THAT WE NEEDED CLEAN FREE OF
7 GREASE SO IT WOULDN'T INTERFERE WITH THE WELDING
8 PROCESS. THEN WE'D USE THAT TYPE OF SPRAY DEGREASER.
9 SPRAY A RAG, AND WIPE THE SURFACE CLEAN WITH IT.
10 Q WAS THAT A COMMON PRACTICE TO HELP
11 WELD OR ADHERE BETTER?
12 WHAT WAS THE PURPOSE OF IT?
13 A YEAH. ANY -- ANYTHING ON STEEL WILL
14 HURT THE INTEGRITY OF THE WELD. YOU'VE GOT TO HAVE
15 STEEL CLEAN TO DO GOOD. CLEAN WELDING.
16 I WAS THINKING -- OH. YEAH. ALSO.
17 IF WE HAD TO DRILL HOLES OR SOMETHING LIKE THAT. WE'D
18 ACTUALLY USE THE OIL TO AID IN THE DRILLING PROCESS
19 OR SOMETHING LIKE THAT. THEN WE MIGHT USE A SPRAY
20 DEGREASER TO WIPE THAT OFF OR SOMETHING.
21 Q CURIOSITY. WHY WOULD YOU NEED TO
22 DRILL A HOLE IN SOMETHING?
23 A WE DO A LOT OF FABRICATION STUFF
24 ALSO. SO WE'RE WORKING WITH STRUCTURAL METALS AND --
25 AND ALL KINDS OF STRUCTURAL STUFF.
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1 FLAT ROOFS AND STUFF.
2 Q THAT'S MY UNDERSTANDING. I JUST
3 WANTED TO CLARIFY IT BECAUSE I WAS NOT FAMILIAR WITH
4 THE TERM "HOT MOPPED."
5 I TAKE IT THEY APPLY IT. USING MOPS
6 OF SOME SORT?
7 A YEAH. IT LOOKS LIKE. YEAH.
8 Q SINCE APPROXIMATELY 1990. WHEN YOU
9 BECAME THE SUPERVISOR WITH THE TITLE WATER UTILITY
10 MAINTENANCE SUPERVISOR --
11 A THAT'S CORRECT.
12 Q --DO YOU RECALL THE TYPES OF
13 MATERIALS THAT YOU PERSONALLY ORDERED FOR ANY PURPOSE
14 OF -- LET ME BREAK THAT DOWN.
15 HAVE YOU EVER ORDERED ANY SOLVENT
16 MATERIALS?
17 A SOLVENT -- I GUESS I NEED YOU TO
18 DEFINE WHAT A SOLVENT IS.
19 Q WHAT IS YOUR UNDERSTANDING OF WHAT
20 A SOLVENT IS?
21 A A SOLVENT IS SOMETHING THAT
22 DISSOLVES SOMETHING.
23 0 HAVE YOU EVER ORDERED ANY SOLVENTS
24 FOR PURPOSES OF DECREASING ANY EQUIPMENT?
25 A YES -- LET ME TAKE THAT BACK NO.

1 WE DO ALL KINDS OF MECHANICAL-TYPE
2 WORK BESIDES THE WATER. ALL THAT INVOLVES ALL KINDS
3 OF MECHANICAL STUFF.
4 Q I THINK YOU MENTIONED THAT EARLIER.
5 IN FACT. WHEN WE WERE TALKING ABOUT SOME OF THE
6 VARIOUS RESERVOIRS THAT YOU HAD BEEN INVOLVED IN --
7 WELL. WHEN I ASKED ABOUT YOUR GENERAL DUTIES AS A
8 HEAVY LABORER. I THINK YOU MENTIONED FABRICATION WAS
9 ONE OF THEM.
10 A YES. UH-HUH.
11 0 I BELIEVE YOU REFERENCED IT WITH
12 ONE OF THE OTHER RESERVOIRS AS WELL -- IF YOU GIVE ME
13 JUST A MOMENT.
14 I TAKE THAT BACK. I SEE YOU
15 REFERENCED IT WITH RESPECT TO THE WASTE WATER
16 TREATMENT PLANT WORK THAT YOU CONDUCTED.
17 A YES.
18 Q WERE THERE ANY FABRICATION
19 ACTIVITIES ASSOCIATED WITH ANY OF THE RESERVOIRS THAT
20 WE'VE DISCUSSED THIS MORNING?
21 A YES. I'D SAY PROBABLY ALL OF THEM
22 ALONG WITH THE LIGHT STRUCTURAL REPAIRS THAT WE DID,
23 IF THERE WAS A -- WE NEEDED A FLOAT
24 BRACKET. IF WE NEED SOMETHING TO HOLD SOMETHING.
25 SOMETHING MECHANICAL OR ANYTHING. WE HAVE TO
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FABRICATE IT.
WE GO TO THE SHOP AND HAKE

SOMETHING. YOU CAN'T USUALLY GO OUT AND BUY
SOMETHING THAT'S GOING TO WORK ON A CERTAIN
WHATEVER -- OR IT TAKES YOU LONGER TO ORDER SOMETHING
AND BUY IT THAN IT WOULD TO JUST HAKE IT YOURSELF --
COUPLE MINUTES IN A WELDING SHOP OR WHATEVER.

0 FOR EXAMPLE. THE FLOAT BRACKET -- I
TAKE IT. THEN. THERE WOULD BE AN OCCASION WHERE YOU
WOULD HAVE TO EITHER DRILL HOLES OR SOMETHING ON A
BEAM WITHIN THE INTERIOR SURFACE OF THE RESERVOIR TO
AFFIX OR FIX THAT BRACKET TOO?

A YES. OR REPAIR ONE THAT WAS ALREADY
THERE AND JUST HAVE TO REFABRICATE.

A LOT OF TIMES INSIDE OF THE
RESERVOIR. ESPECIALLY IN THE UPPER PORTION WHERE THE
WATER NEVER CONTACTS IT -- BUT YOU'VE GOT AIR AND
MOISTURE IN THERE ALL THE TI HE. IF STEEL DOESN'T
HAVE A PERFECT COATING ON IT. IT'S GOING TO RUST OUT.

SO A LOT OF THAT STUFF ABOVE THE
WATER LEVEL RUSTS OUT VERY QUICKLY. HOST OF TIHE,
WHEN YOU GO IN THERE TO DO A CLEANUP ON THE
RESERVOIR. YOU SEE THIS THING FALLING APART,

YOU GO IN THERE WHILE YOU'VE GOT
THE RESERVOIR DOWN AND REPAIR IT. REPLACE IT.
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1 EMPLOYMENT WITH THE WATER DEPARTMENT. IT'S PRE7TV
2 MUCH. IF YOU'RE THE FIRST PERSON THERE. YOU'RE
3 HELPING OUT.
4 AND THEN -- I WAS JUST GOING TO
5 SAY -- AND THEN YOU JUHP IN AND HELP. THAT'S WHY
6 YOU'RE THERE.
7 Q I THOUGHT THAT'S WHAT YOU WERE
8 GOING TO END WITH. IT'S KIND OF LIKE THE FIRST IN
9 AND IT'S YOURS.
10 A YEAH, PRETTY HUGH.
11 a CAN I ASK YOU. THE FIRST TIME OR
12 THE FIRST FEW TIMES YOU EVER CONDUCTED ANY TYPE OF
13 REPAIRS ON A LARGE LINE. HOW WAS THAT PROCESS DONE?
14 HOW DID YOU FIND THE LEAK. AND HOW
15 DID YOU REPAIR IT?
16 A USUALLY. WATER LEAKS --
17 MS. ALEXANDER-KELLEY: HOLD ON ONE SECOND.
18 CAN YOU DEFINE •LARGE"? IS THERE A
19 RANGE OR SOMETHING?
20 BY MR. RIGAU:
21 Q DO YOU UNDERSTAND WHAT I MEAN BY A
22 LARGER DIAMETER PIPE AS OPPOSED TO SMALLER?
23 ARE THERE DIFFERENT SIZE PIPES
24 WITHIN THE SYSTEM?
25 A YES.
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1 SOMETIMES YOU HAVE TO REFABRICATE SOME PARTS OF IT.
2 Q IS THAT TRUE FOR THE LADDERS THAT
3 I'VE SEEN IN SOME INTERIOR TANKS?
4 A YES. UH-HUH.
5 Q DO THE RESERVOIRS -- THE STEEL
6 RESERVOIRS IN THE CITY OF SAN BERNARD I NO HAVE LADDERS
7 IN THEM AS WELL?
8 A YES.
9 Q WHAT'S THE PURPOSE OF THE LADDER?
10 A THE PURPOSE OF THE LADDER IS TO
11 ACCESS THE RESERVOIR FOR INSPECTION. USUALLY.
12 Q I SEE. SO WHEN YOU INSPECT THE
13 RESERVOIR. YOU DON'T ALWAYS USE THE MAN WAY?
14 A SOMETIMES A RESERVOIR IS JUST
15 DROPPED JUST TO INSPECT IT. SO YOU MAY LOWER A LEVEL
16 ALL THE WAY DOWN JUST TO GO AND DO AN INSPECTION ON
17 IT.
18 AND IT MAY NOT NECESSARILY BE FOR
19 THE LINING OR ANYTHING ON THE INSIDE. IT MIGHT BE
20 FOR WHATEVER.
21 SO YOU'D ACCESS IT FROM THE TOP.
22 THAT WAY. YOU DON'T HAVE TO BREAK THE SEAL ON THE
23 GASKET IN THAT MAN WAY DOWN BELOW.
24 BESIDES. THOSE THINGS HAVE 200
25 BOLTS OF THEM SOMETIMES. YOU DON'T WANT TO PULL ALL

1 0 IS THERE A PIPE THAT'S COMMONLY
2 REFERRED TO AS A TRANSMISSION MAIN OR A LARGER PIPE?
3 A YES.
4 Q ARE THOSE DISTINGUISHED FROM
5 INDIVIDUAL SERVICE LINES OR SMALLER PIPELINES?
6 A YES. WHEN A LEAK IS REPORTED ON A
7 TRANSMISSION LINE. OR IT'S USUALLY REFERRED TO AS A
8 MAIN LEAK.
9 Q REFERRING TO MAIN LEAKS. THE FIRST
10 FEW THAT YOU EVER DID THERE. CAN YOU DESCRIBE THE
11 PROCESS HOW THAT LINE WAS -- HOW YOU DISCOVERED THE
12 LEAK OR IF YOU DID AND HOW THE REPAIR WAS
13 EFFECTUATED?
14 A I'VE SEEN A FEW MAIN LEAKS -- MORE
15 THAN TWO. LESS THAN A DOZEN. USUALLY. THEY'RE CALLED
16 IN RIGHT AWAY. MAIN LEAKS SHOW UP.
17 USUALLY. THE ROAD IS WET. OR THERE
18 IS A CAR IN THE HOLE OR SOMETHING LIKE THAT. THEY
19 RODE THE STREET RATHER QUICKLY AND THINGS LIKE THAT.
20 I'VE SEEN -- I'VE ALSO LOOKED FOR
21 THEM ON PURPOSE BECAUSE OF EARTHQUAKES AND SUCH. YOU
22 GET THOSE THINGS SHOWING UP AFTER SOMETHING LIKE THAT
23 WHEN THE GROUND IS QUITE A TREMOR.
24 ONE OF THEM I WAS ON WAS THE
25 LANDERS QUAKE. AND WE WERE THE FIRST PEOPLE THERE.
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1 THEM BOLTS IF YOU DON'T HAVE TO. WHEN YOU GET ONE
2 UNLOCKED AT THE TOP. FLIP THE LID OPEN. AND ACCESS IT
3 THAT WAY.
4 Q HAVE YOU EVER SEEN ANYONE USE
5 SCUBA DIVING-TYPE EQUIPMENT TO INSPECT THE
6 RESERVOIRS?
7 A I'VE NEVER PERSONALLY SEEN THAT.
8 BUT I HEARD THEY DO DO IT. AND I THINK WE'VE HAD IT
9 DONE ON SOME OF OUR RESERVOIRS. YES.
10 Q EARLIER. JUST BEFORE WE BROKE FOR
11 LUNCH. I HAD ASKED YOU ABOUT THE PORTABLE
12 CHLORINATION TRAILER; AND WE WERE TALKING ABOUT THE
13 NEWLY INSTALLED LINES OR BROKEN LINES.
14 ARE YOU FAMILIAR WITH THE PROCESS
15 IN WHICH BROKEN LINES ARE REPAIRED?
16 A SOMEWHAT. I MEAN I'VE EXPERIENCED
17 AND ACTUALLY WITNESSED SOME REPAIRS ON SOME
18 PIPELINES. THERE IS DIFFERENT TYPES OF MATERIALS.
19 SOME PIPELINES ARE REPAIRED
20 DIFFERENT WAYS. BUT I HAVE WITNESSED SOME THAT
21 ACTUALLY HAVE BEEN PART OF SOME REPAIRS.
22 Q WAS THAT SOMETHING YOU DID EARLY ON
23 IN YOUR CAREER WITH THE WATER DEPARTMENT AS A LABORER
24 OR --
25 A ALL THROUGH -- ALL THROUGH MY

1 AND ALL WE DID WAS SET UP TRAFFIC CONTROL AND ALL
2 THAT STUFF.
3 LIKE I SAID. THERE IS DIFFERENT
4 MATERIALS FOR DIFFERENT KINDS OF REPAIRS. THE ONE I
5 HAPPEN TO BE ON -- ONE OF THE LEAKS I HAPPENED TO BE
6 ON WAS SMALL FOR A MAIN LEAK. IT WAS A MAIN. IT WAS
7 A WATER MAIN.
8 BUT IT WASN'T A TRANSMISSION LINE.
9 IT WAS PROBABLY AN EIGHT INCH. AND IT WAS REPAIRED
10 WITH A WRAPAROUND REPAIR CLAMP, THEY CALL IT.
11 IT'S BASICALLY A STAINLESS STEEL
12 WRAPAROUND CLAMP THAT HAS FOUR TO SIX BOLTS IN IT AND
13 A RUBBER LINING SO THAT. WHEN YOU CLAMP IT AROUND.
14 THAT RUBBER SEALS WHAT HAPPENS TO BE THERE
15 THIS WAS A STEEL PIPE. SO IT HAD A
16 HOLE IN IT. IT GIVES OFF QUITE A BIT OF WATER ABOUT
17 A ONE INCH HOLE. BUT THE REPAIR CLAMP DID WHATEVER IT
18 WAS SUPPOSED TO IN THAT CASE.
19 YOU GET DUCTILE IRON. WHICH DOESN'T
20 GET HOLES IN IT. IT SHEARS A LOT OF TIMES. AND THEN
21 YOU'VE GOT TO REPLACE A PIECE OF PIPE. SO YOU'VE GOT
22 ALL DIFFERENT KINDS. DEPENDING ON THE MATERIAL THERE
23 WAS DIFFERENT KINDS OF REPAIRS.
24 Q SO IS THE CLAMP KIND OF LIKE A
25 BANDAGE YOU WRAP AROUND IT AND TO USE IT --
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1 A BASICALLY. THAT'S TT. AND IT STAYS
2 THAT WAY. IF THAT STOPS THE LEAK. THERE IS NO OTHER
3 REASON TO GO ANY FURTHER THAN THAT.
4 0 I TAKE IT. TO GET TO THE PIPELINE.
5 THOUGH. YOU HAVE TO EXCAVATE AROUND IT?

/6 A IF THE WATER HASN'T ALREADY DONE
7 THAT FOR YOU, YEAH.
8 Q WHAT ABOUT SMALLER LINES?
9 HAVE YOU EVER BEEN ASSOCIATED WITH
10 THE REPAIR OF ANY SHALL LINES?
11 A YES.
12 Q WHEN YOU FIRST GOT STARTED. HOW WAS
13 THAT DONE?
14 A AGAIN. DEPENDING ON THE MATERIAL.
15 IF IT'S STEEL OR SOMETHING LIKE THAT. A REPAIR CLAMP
16 USUALLY WORKS FOR THAT TYPE OF THING.
17 USUALLY. THOUGH. IN SMALLER PIPING.
18 IT'S AT A JOINT OR SOMETHING LIKE THAT. THEN
19 BASICALLY. YOU HAVE TO DO A SHUTDOWN AND REPLACE THE
20 PARTS.
21 A CLAMP WON'T WORK AT A JOINT WHERE
22 YOU HAVE SOMETHING THREADED OR ANYTHING LIKE THAT.
23 LET'S SAY. UP TO A TWO INCH PIPE. IF YOU HAVE
24 THREADED JOINT THERE -- IF IT'S BEEN MOVED AND
25 SHEARED OFF AT THE THREADS. YOU BASICALLY HAVE TO
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1 MS. ALEXANDER-KELLEY: THAT'S WHY I THOUGHT
2 I SHOULD ASK.
3 THE WITNESS: IT'S A SEPARATE PART OF IT.
4 YEAH.
5 I THINK THE FOUNDING FATHERS
6 DECIDED THAT POLITICS AND PUBLIC HEALTH DON'T MIX.
7 SO THEY STARTED THE WATER DEPARTMENT SEPARATE FROM
8 THE CITY ITSELF.
a BY MR. RIGAU:
10 Q I UNDERSTAND IT'S RUN BY A
11 DIFFERENT -- A BOARD OF COMMISSIONERS. WHICH IS
12 DIFFERENT FROM THE CITY COUNCIL AND THE MAYOR.
13 BUT IT'S MY UNDERSTANDING THAT THE
14 WATER DEPARTMENT STILL IS A PART OF THE CITY OF
15 SAN BERNARD I NO.
16 IS THAT YOUR UNDERSTANDING AS WELL?
17 A I DON'T LIKE TO LOOK AT IT THAT
18 WAY. BUT I GUESS THAT'S TRUE.
19 0 IT SOUNDS LIKE YOU HAVE. FROM WHAT
20 I UNDERSTAND FROM PRIOR TESTIMONY. A COMPLETE SYSTEM
21 OF FINANCE AND OTHER ASPECTS?
22 A THAT'S CORRECT.
23 Q MAYBE --
24 A THAT WE THINK WE DO A LOT BETTER
25 JOB THAN THE CITY DOES.
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1 REPLACE THAT FITTING.
2 0 SO WOULD THEY. THEN. CUT THE PIPE
3 AND WELD SOMETHING NEW THERE OR JUST REPLACE THE
4 ENTIRE -.
5 A YEAH. SOMETIMES YOU CAN WELD IT
6 RIGHT UP. IF YOU GET THE WATER SLOWING DOWN ENOUGH.
7 SOMETIMES THOSE GUYS -- REALLY GOOD WELDERS CAN WELD
8 IT WHILE IT'S RUNNING.
9 SOME REALLY GOOD WELDERS CAN REPAIR

10 IT WHILE IT'S LEAKING: BUT. YEAH. THERE ARE TIMES
11 WHEN YOU SEVER THE SECTION. REMOVE THE BAD PART.
12 THEN YOU PUT IN A FLEX COUPLING IN PLACE OF IT.
13 YOU THREAD A NEW PIECE IN. PUT A --
14 SLIDE A FLEX COUPLING OVER IT; AND YOU BASICALLY JUST
15 MADE A JOINT RIGHT THERE. BUT IT'S SEALED WITH TWO
16 PIECES OF RUBBER INSIDE.
17 0 A FLEX COUPLING -- IS THAT
18 SOMETHING THAT IS FLEXIBLE?
19 A YES. IT WILL ALLOW FLEXIBILITY.
20 THAT'S WHY THEY CALL IT A FLEX COUPLING.
21 BUT IT'S ALSO A COUPLING YOU CAN
22 SLIDE OVER ONE SIDE OF THE PIPE. DO YOUR REPAIR OR
23 WHATEVER, AND SLIDE IT BACK OVER.
24 . AND IT HAS BOLTS AROUND IT THAT
25 TIGHTEN DOWN, PULL THE RUBBER. AND THEN THE RUBBER

1 0 DO YOU KNOW WHETHER OR NOT THE
2 WATER DEPARTMENT HAS EVER MAINTAINED ANY LOGS OR
3 LEDGERS FOR EACH INDIVIDUAL RESERVOIR ITSELF?
4 A I DON'T KNOW THAT TO BE A FACT.
5 THEY -- THEY COULD. I MEAN -- AND THAT -- THOSE
6 PARTICULAR LOGS MAY BE IN OUR OFFICE. I'M NOT
7 ACTUALLY AWARE OF IT.
8 Q I WANT REALLY YOUR OWN PERSONAL
9 KNOWLEDGE ON THIS. IT'S SOMETHING THAT I'M CURIOUS

10 ABOUT. AND I JUST HAVEN'T --
11 A I WOULDN'T SAY LOGS. NO.
12 0 ARE YOU AWARE OF -- OR DO YOU
13 PERSONALLY MAINTAIN ANY KIND OF A NOTEBOOK OR A
14 LEDGER OF THE WORK THAT YOU'VE PERFORMED?
15 A YES.
16 0 WHERE DO YOU MAINTAIN THAT?
17 A IN MY OFFICE.
18 0 WHAT TYPE OF INFORMATION DO YOU PUT
19 IN YOUR -- IS IT A NOTEBOOK OR A LOG. OR WHAT IS IT?
20 A I HAVE A LOGBOOK. AND I ALSO HAVE
21 FILES THAT I PUT MY NOTES IN.
22 Q TELL ME WHAT KIND OF INFORMATION IS
23 IN THE LOGBOOK.
24 A THE LOGBOOK IS BASICALLY A
25 CHRONOLOGICAL ORDER OF WHAT WE'VE DONE THAT DAY. I
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1 BASICALLY EXPANDS AROUND. IT SEALS BOTH SIDES OF THE
2 PIPE. SO IT'S WATERPROOF.
3 0 IT ACTS LIKE A SEAL SIMILAR TO THE
4 BIG CLAMP THAT YOU DESCRIBED FOR THE MAIN LINES?
5 A YEAH. IT USES RUBBER.
6 Q AT LEAST THE SAME PRINCIPLE.
7 A YEAH. UH-HUH.
6 Q HAVE YOU EVER OBSERVED THE USE OF
9 ANY -- OF SOMETHING TO FREEZE A WATERLINE TO REPAIR
10 IT?
11 A I'VE HEARD THEY HAVE THAT TYPE OF
12 EQUIPMENT OR THEY'VE HAD IT IN THE PAST ON OUR
13 SERVICE CREWS. BUT I'VE NEVER OBSERVED IT BEING USED.
14 NO.
15 Q DURING THE COURSE OF YOUR CAREER
16 WITH THE CITY. HAVE YOU EVER SEEN THE CITY OR DO YOU
17 KNOW WHETHER OR NOT THE CITY MAINTAINS INDIVIDUAL
18 LOGS FOR EACH RESERVOIR?
19 MS. ALEXANDER-KELLEY: YOU'RE TALKING ABOUT
20 THE CITY OR THE WATER DEPARTMENT?
21 BY MR. RIGAU:
22 Q I'M TALKING ABOUT -- AS I
23 UNDERSTAND. THE WATER DEPARTMENT IS A COMPONENT OF
24 THE CITY OF SAN BERNARD INO; AM I CORRECT?
25 A IT'S A SEPARATE PART OF --

1 WOULD ENTER THAT WE WORKED AT A CERTAIN PLACE AND
2 THIS IS WHAT WE DID.
3 USUALLY. IN MY PARTICULAR FILES. I
4 WORK ON CONSTRUCTION ORDERS. SO I WRITE DOWN THE
5 C.O. NUMBER AND WHAT WAS ACCOMPLISHED ON THAT ON THAT
6 DAY.
7 Q KIND OF LIKE A NOTE JUST TO
8 UNDERSTAND OR RECALL WHAT YOU DID ON A PARTICULAR
9 MORNING OR AFTERNOON?
10 A YES.
11 0 DO YOU KNOW WHETHER THAT'S TYPED UP
12 AND PROVIDED TO ANYBODY. OR IS IT JUST SIMPLY FOR
13 YOUR OWN PURPOSES?
14 A NO. IT'S NOT TYPED UP.
15 0 IS IT FOR YOUR PURPOSES OR --
16 A YES. UH-HUH.
17 Q WHEN DID YOU START MAINTAINING
18 THIS?
19 A WELL. NOW. THAT'S MY PARTICULAR
20 LOG. NOW. I STARTED MAINTAINING A LOG FOR THE EPA --
21 USEPA PROJECT.
22 ACTUALLY. STATE TOXICS IS THE FIRST
23 FUNDED PROJECTS THAT I WORKED ON THAT WERE THE
24 NEWMARK STRIPPING TOWERS. AND I STARTED KEEPING A
I'S LOG AT THAT TIME.
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I STARTED THE PRACTICE OF KEEPING A

LOG BECAUSE THEY ASKED HE TO KEEP A LOG FOR THAT
PARTICULAR PROJECT.

I FOLLOW ALONG THAT WITHIN THE
WATER DEPARTMENT JUST TO -- BECAUSE I FOUND IT
BENEFICIAL TO KEEP NOTES ON THAT TYPE OF STUFF. SO I
DID THAT ON MY OWN.

0 DO YOU RECALL APPROXIMATELY WHEN
THAT WAS?

A THAT WOULD HAVE BEEN AROUND '88 -•
1987. 1988 -- RIGHT IN THERE.

0 DO YOU KNOW WHETHER OR NOT ANYONE
ELSE IN THE MUNICIPAL WATER DEPARTMENT MAINTAINS A
SIMILAR LOG. WHETHER AT THE REQUEST OF EPA OR JUST
ON --

A YES. I WOULD SAY YES.
0 TO THE BEST OF YOUR RECOLLECTION.

WHO MAINTAINS THE LOG?
A WELL. THAT PARTICULAR LOG THAT I

SPOKE OF. THE NEWHARK STRIPPING TOWERS CONTAINED
ENTRIES FROM DON YORK. HIKE LOWE. AND MYSELF. SO I
KNOW AT LEAST THOSE GUYS CONTRIBUTED TO THAT LOG.

Q IS IT WHOEVER WAS WORKING ON THAT
PROJECT THAT DAY?

A THAT'S CORRECT.
133

1 NOTES. I HAVE A CONSTRUCTION-ORDER FILE. AND / KEEP
2 MY NOTES IN THERE FOR EACH.
3 THEY MIGHT BE LAYOUT NOTES. WHERE
4 DID I PLACE THE POSITION OF ELECTRICAL PANELS --
5 LAYOUT NOTES FROM MY LEAD PEOPLE SO THAT THEY KNOW
6 WHAT'S GOING ON. HOW I WANT THEM TO LAY OUT THE JOB.
7 AND HOW THINGS ARE GOING.
8 Q WOULD YOU ALSO INCLUDE NOTES ABOUT
9 THE TYPES OF MATERIALS THAT WERE PURCHASED OR USED AT
10 ANY PARTICULAR SITE?
11 A I WOULDN'T DO THAT -- NECESSARILY
12 GO OUT OF MY WAY TO DO THAT. BUT THOSE KINDS OF NOTES
13 MIGHT BE IN THERE. YES.
14 Q WHAT OTHER TYPE OF FILES DO YOU
15 MAINTAIN WITHIN OUR OFFICE?
16 I TAKE IT IS IT A PRIVATE OFFICE OR
17 A CUBICLE?
18 A IT'S A SPECIALIZED CONSTRUCTION
19 OFFICE.
20 Q WHAT OTHER UP TYPE OF DOCUMENTS OR
21 MATERIALS DO YOU KEEP IN THERE?
22 A I'VE GOT COPIES OF REQUISITIONS
23 THAT ARE DUPLICATES OF WHAT OPERATIONS HAS IN THEIRS.
24 I KEEP THEM ON HAND BECAUSE I DON'T UNDERSTAND THE
25 FILING SYSTEM OF THE OPERATIONS OFFICE.
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1 Q I STOPPED YOU.
2 A I WAS GOING TO SAY. AS FAR AS
3 ANYTHING ELSE. I CAN'T REALLY TESTIFY THAT I'VE SEEN
4 OTHER PEOPLE FILLING OUT LOGS OTHER THAN I KNOW THOSE
5 GUYS PUT ENTRIES IN THAT BECAUSE I'VE ACTUALLY READ
6 THEM.
7 Q DO YOU KNOW IF MR. YORK MAINTAINS A
8 LOG OTHER THAN THE NEWMARK STRIPPING TOWER LOG?
9 A I DON'T KNOW.
10 Q I UNDERSTAND MR. LOWE IS THE
11 DIRECTOR OF THAT PARTICULAR DIVISION?
12 A HE'S THE SUPERINTENDENT OF
13 OPERATIONS.
14 Q SUPERINTENDENT?
15 A UH-HUH.
16 Q DO YOU KNOW WHETHER MR. LOWE
17 MAINTAINS A NOTEBOOK OR A LOG?
18 A NO. I DON'T.
19 Q DO YOU KNOW IF YOUR LOG WAS EVER
20 REVIEWED TO SEE WHETHER IT HAD INFORMATION RESPONSIVE
21 TO THE UNITED STATES DISCOVERY REQUESTS?
22 A THAT MY LOG WAS EVER VIEWED OR
23 ASKED TO BE VIEWED?
24 Q REVIEWED, YES.
25 A NO. I DON'T. NO.

1 SO I KEEP THEM ON HAND SO I CAN
2 REORDER MATERIALS OR WHATEVER I NEED OUT OF THAT
3 PARTICULAR -• I'VE GOT THEM HANDY WHERE I CAN USE
4 THEM.
5 I'VE GOT SUPERVISOR NOTES ON
6 EMPLOYEES. I'VE GOT -• WHAT ELSE DO I HAVE ON THERE?
7 I 'VE GOT 0 AND M MANUALS FOR ALL THE TYPES OF TOOLS
8 WE HAVE. DIFFERENT TYPE OF PNEUMATIC TOOLS -- THOSE
9 TYPE OF THINGS. I HAVE 0 AND M MANUALS ON ANY
10 PARTICULAR EQUIPMENT WE'VE INSTALLED.
11 I'VE GOT PLANT MAPS. CONSTRUCTION
12 MAPS. I'VE GOT CONSTRUCTION SPECS AND TYPICAL
13 DRAWINGS •- ENGINEERED TYPICAL DRAWINGS. THAT'S
14 ABOUT ALL I CAN THINK OF.
15 Q IS YOUR OFFICE LOCATED IN THE
16 195 D STREET ENGINEERING BUILDING?
17 A YES. IT IS.
18 0 I BELIEVE THAT'S THE SAME BUILDING
19 THAT MR. LOWE'S OFFICE IS LOCATED?
20 A THAT'S CORRECT.
21 0 MR. TONN. ARE YOU AWARE OF ANY
22 INJURIES TO ANY EMPLOYEES FROM THE WATER DEPARTMENT
23 THAT ARE ASSOCIATED WITH ANY RESERVOIRS?
24 A I CAN'T THINK OF ANY RIGHT NOW
25 OFFHAND. NO. I MEAN THAT'S A GOOD QUESTION.
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1 0 DID YOU EVER CONDUCT ANY REVIEW OF
2 YOUR LOG TO SEE IF IT WAS RESPONSIVE TO THE DISCOVERY
3 REQUESTS?
4 A NO. BECAUSE I WASN'T AWARE OF
5 ANYTHING THAT WAS BEING REQUESTED OF ME.
6 Q SO YOU WERE NEVER ASKED TO SEARCH
7 YOUR FILES?
8 A I WAS ASKED AT ONE TIME THAT. IF I
9 HAD -- THIS WAS BY MIKE LOWE -- THAT WE WOULD BE
10 GETTING TOGETHER AND PRESENTING STACEY ALDSTADT WITH
11 WHATEVER INFORMATION WE MIGHT HAVE ON ANYTHING THAT
12 HAD ANYTHING TO 00 WITH WHATEVER THE ARMY MIGHT BE
13 INTERESTED IN.
14 Q DID YOU HAVE AN UNDERSTANDING OF
15 WHAT THE ARHY WAS INTERESTED IN?
16 A NO. AND BEFORE I EVEN HAD A CHANCE
17 TO HAKE ANY FILES AVAILABLE TO ANYBODY. THERE WERE
18 PEOPLE IN OUR OFFICE. AND THAT'S THE LAST THING I
19 KNEW.
20 Q I KNOW YOU ALSO MENTIONED YOU HAVE
21 A FILE THAT HAS SOME NOTES OR THINGS IN IT.
22 A YES.
23 0 ARE THOSE THE TYPE OF FILES YOU
24 KEEP IN AN OFFICE SETTING?
25 A YES. THEY'RE CONSTRUCTION-ORDER

1 WE HAVE -- OF COURSE WITH -- I
2 DON'T KNOW HOW MANY EMPLOYEES THE WATER DEPARTMENT
3 HAS -- 200 AND SOME. THERE IS BOUND TO BE ONE THAT
4 WAS RELATED TO A RESERVOIR SOMEWHERE OR ANOTHER.
5 BUT I CAN'T THINK OF IT. I CAN'T
6 THINK OF IT RIGHT NOW.
7 0 I TAKE IT. TO THE BEST OF YOUR
8 RECOLLECTION. NOBODY WAS INJURED WHILE YOU WERE
9 WORKING ON A RESERVOIR?
10 A NOT THAT I REMEMBER. AND THERE
11 COULD HAVE BEEN. I JUST DON'T RECALL IT RIGHT NOW.
12 Q DID THERE COME A POINT IN TIME
13 WHERE YOU LEARNED THAT THERE WAS ANY PARTICULAR
14 PROBLEM WITH THE TYPE OF COATING MATERIAL THAT WAS
15 APPLIED TO ANY OF THE STEEL RESERVOIRS IN THE CITY OF
16 SAN BERNARDINO?
17 A WELL. WHEN I INSPECTED -- LIKE I
18 SAID. I WASN'T SURE ABOUT THE DATE EVEN THEN -- BUT
19 WHEN WE INSPECTED MALLORY RESERVOIR AND WE SAW HOW
20 THAT LINING HAD FAILED. WE KNEW THERE WAS SOMETHING
21 REAL WRONG WITH THAT.
22 NOW. I DON'T KNOW IF YOU'RE TALKING
23 . ABOUT IN PROTECTING THE METAL -- IF THERE WAS
24 SOMETHING WRONG WITH THE MATERIAL PROTECTING THE
25 METAL OR IN SOME OTHER WAY.
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- 6/14/99
Q WE CAN START WITH THAT

MY QUESTION WAS INTENDED
INTENTIONALLY TO BE VERY BROAD TO ENCOMPASS ANY OTHER
TYPES OF PROBLEMS.

OTHER THAN THE MALLORY RESERVOIR.
ARE THERE ANY OTHER RESERVOIRS THAT YOU'RE AWARE OF
THAT THERE WERE PROBLEMS ASSOCIATED WITH THE INTERIOR
COATING MATERIALS IN TERMS OF THEIR ABILITY TO
PROTECT THE STEEL SURFACE?

A YES. BUT THAT WAS ALL -- I COULDN'T
ACTUALLY -- I DIDN'T SEE IT WITH MY OWN EYES; BUT I
HEARD THAT THERE WERE SOME PROBLEMS WITH THE LININGS
THAT THEY USED.

0 WHICH TANKS ARE YOU REFERRING TO
THAT YOU'VE HEARD HAD PROBLEMS?

PROBLEMS.

RESERVOIR?

I HEARD THAT PALM NO. 2 HAD

IS THAT THE RELOCATED WIGGINS

A YES.
Q WHAT WAS YOUR UNDERSTANDING OF THE

PROBLEMS ASSOCIATED WITH --
A THAT THE LINING APPLIED HAD FAILED.
Q ANY OTHER ONES OTHER THAN THE

PALM NO. 2?
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STAGE?
A

DOING IT. BUT
Q

THAT CREW?
A

DAVID OUIROZ.

I DIDN'T ACTUALLY WITNESS THEM
KNOW THE CREW WHO WORKED ON IT. YES.
WHO WERE THE PEOPLE THAT WERE ON

THAT WAS MIKE CRAIG. MIKE LEWIS.
AND I'M TRYING TO THINK OF WHO ELSE

WAS INVOLVED WITH THAT. I'M NOT SURE.
BRAD HIGINBOTHAM ALSO WORKED WITH

THOSE FOLKS. THEN HE CAME TO WORK WITH OUR CREW. BUT
I DON'T KNOW IF HE WAS WORKING ON THAT PARTICULAR
PROJECT.

Q I BELIEVE YOU MENTIONED MR. LEWIS
WAS STILL EMPLOYED BY THE CITY?

A YES.
Q AND MR. OUIROZ WAS NO LONGER

EMPLOYED WITH THE CITY?

NOW?

A NO. HE'S NOT.
Q IS MR. CRAIG EMPLOYED BY THE CITY

A YES. HE IS.
Q HOW ABOUT MR. HIGINBOTHAM?
A YES.
Q HAVE YOU EVER HEARD OF A COMPANY

CALLED THREE GUYS PAINTING?
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1 A AND I BELIEVE MOUNTAIN RESERVOIR.
2 Q WHAT WAS THE PROBLEM THAT YOU
3 UNDERSTOOD TO BE WITH THE COATING MATERIAL APPLIED TO
4 THE MOUNTAIN RESERVOIR?
5 A WELL. NOW. SEE. I WAS INVOLVED WITH
6 THE COATING OF MOUNTAIN RESERVOIR AT ONE TIME. AS
7 FAR AS I KNOW. IT WAS RECOATED AGAIN AFTERWARDS.
8 I'M NOT SURE WHY IT WAS RECOATED A
3 SECOND TIME. BUT I KNOW THAT THAT LINING FAILED. OR
10 I WAS TOLD THAT THAT LINING HAD FAILED ALSO.
11 a SO THE COATING FAILURE OCCURRED
12 AFTER YOU WERE INVOLVED IN THE INSTALLATION?
13 A YES. THAT'S CORRECT.
14 Q OTHER THAN THE MALLORY RESERVOIR.
15 THE PALM NO, 2. AND THE MOUNTAIN RESERVOIR. WERE
16 THERE ANY OTHER RESERVOIRS WHERE YOU LEARNED THAT THE
17 COATING MATERIAL USED ON THE INTERIOR SURFACES HAD
18 PROBLEMS IN TERMS OF ITS ABILITY TO PROTECT THE
19 INTERIOR SURFACE?
20 A NO. I CAN'T REMEMBER ANY OF THOSE.
21 Q DID THERE COME A TIME WHERE YOU
22 LEARNED OF OTHER PROBLEMS ASSOCIATED WITH THE
23 INTERIOR COATING MATERIALS. THAT IS. PROBLEMS OTHER
24 THAN THEIR ABILITY TO PROTECT THE INTERIOR SURFACE OF
25 THE RESERVOIRS?
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A YES.
Q DO YOU KNOW WHETHER OR NOT THAT

COMPANY HAS EVER DONE ANY WORK FOR THE CITY OF
SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT?

YES. THEY HAVE.
DO YOU KNOW WHERE THEY'VE DONE

I KNOW THEY WORKED ON PALM
AND I BELIEVE THEY WORKED ON CAJON

A
Q

THEIR WORK?
A

RESERVOIR NO. 1
RESERVOIR ALSO.

0 DO YOU KNOW OF ANY RESERVOIRS
LOCATED IN AN AREA KNOWN AS THE DEL ROSA AREA?

A YES.
Q DO YOU KNOW WHETHER OR NOT THREE

GUYS PAINTING DID ANY WORK ON ANY OF THE RESERVOIRS
KNOWN AS THE DEL ROSA RESERVOIR OR RESERVOIRS?

A I KNOW WE HAD A RESERVOIR BUILT
ABOUT THE SAME TIME THEY WERE WORKING ON THOSE OTHER
TWO. BUT I CAN'T SAY THAT I EVER SAW THEM WORKING ON
THOSE OR KNOW THAT THAT WAS THEM.

Q WHAT WERE THE NAMES OF THE PEOPLE
THAT WERE DOING THE WORK FOR THE THREE GUYS PAINTING?

A I HAVE NO IDEA.
Q DID YOU HAVE ANY CONTACT WITH THEM?
A I BELIEVE I SHOWED UP ON -- THE
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1 A WELL. I HEARD -- REPORTED TO ME
2 THAT SOME THINGS WERE WRONG WITH -- AND I WAS TOLD
3 THAT WAS WHY MOUNTAIN RESERVOIR WAS RECOATED.
4 Q WHY DON'T YOU. STARTING WITH WHAT
5 YOUR UNDERSTANDING OF THE PROBLEM WAS. DESCRIBE TO ME
6 WHAT YOU KNEW OR LEARNED HAD HAPPENED OR HAD BEEN
7 TOLD HAPPENED.
B A I'D HEARD THIS FROM MIKE LOWE THAT
9 HE HAD THOUGHT THAT THE LININGS ON THAT TANK HAD
10 LEACHED OUT VOC'S INTO THE WATER.
11 AND THAT'S WHY -- THEY ALWAYS TEST
12 THE WATER AFTERWARDS. AFTER A TANK IS COATED. TO SEE
13 WHETHER THAT'S •- TO SEE IF ANYTHING WAS LEACHED INTO
14 THE WATER FROM THE COATINGS.
15 Q I THINK YOU MENTIONED IT WAS YOUR
16 UNDERSTANDING THAT WAS ONE OF THE REASONS WHY THEY
17 RECOATED THE MOUNTAIN RESERVOIR?
IB A TO MY UNDERSTANDING. I DON'T KNOW.
19 MIKE HAD SAID HE THOUGHT THAT'S WHAT HAD HAPPENED.
20 AND SO THEY DRAINED IT AND HAD THE -- RESANDBLASTED
21 IT.
22 I BELIEVE THEY USE THAT -- I THINK
23 IT WAS AN ENGARD PRODUCT TO RECOAT THE INSIDE.
24 Q DO YOU KNOW WHO DID THE
25 SANDBLASTING ON THE INTERIOR SURFACE AT THE RECOAT ING

1 REASON I KNEW THEY WERE AT PALM NO. 1 AND CAJON
2 RESERVOIRS IS THAT I SHOWED UP WHEN THEY WERE WORKING
3 THERE AND I OBSERVED THEM WORKING AND I SAW THE NAMES
4 ON THE SIDE OF THE TRUCK -- THAT PARTICULAR NAME.
5 Q DID THE CITY OF SAN BERNARD I NO
6 WATER DEPARTMENT DO ANY INSPECTIONS OF THE WORK THAT
7 WAS DONE OR PERFORMED AT THE PALM RESERVOIR NO. 1 AND
8 THE CAJON RESERVOIR?
9 A THAT'S FUNNY YOU SHOULD ASK THAT

10 BECAUSE I DID INSPECT WHILE MIKE WAS NOT IN THE
11 OFFICE OR SOMETHING.
12 HE MIGHT HAVE BEEN ON VACATION. I
13 MAY HAVE INSPECTED THE PALM AREA WHILE THOSE GUYS
14 WERE WORKING THERE.
15 0 WHAT TYPE OF THINGS WERE YOU
16 LOOKING FOR WHEN YOU CONDUCTED AN INSPECTION?
17 A YOU TRY TO STAY AS FAR AWAY FROM
18 THOSE GUYS AS YOU CAN TOO.
19 IT'S HOLIDAYS AND THE PAINT. WHICH
20 MEANS AREAS WHERE THEY HAVEN'T COATED WHAT THEY'VE
21 SANDBLASTED. ANY SAFETY HAZARDS -- ANYTHING LIKE THAT
22 THEY MIGHT BE IN VIOLATION OF.
23 Q I THINK IT IS. PERHAPS. ALL OF YOUR
24 LIFE.
25 BUT THE ENTIRE PERIOD THAT YOU'VE
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- 6/14/99
LIVED IN MUSCOY COMMUNITY AND THE CITY i
SAN BERNARD INO AND SURROUNDING AREA. HAVE YOU EVER
HEARD OF AN AIRPORT CALLED THE SANDLIN HILLS AIRPORT
(PHONETIC)?

A IT MIGHT BE SHANDIN HILLS.
0 YES, THAT'S WHAT IT IS.
A I DON'T KNOW IF THAT WAS THE NAME

OF THE AIRPORT NORTH OF KENDALL DRIVE ON 42ND.
4STH STREET. I DON'T KNOW IF THAT WAS THE NAME OF
IT. I WAS AWARE THAT AIRPORT WAS UP THERE.

0 DID YOU EVER HEAR ABOUT OR KNOW OF
AN AIRPORT LOCATED TO THE SOUTH OF THE SHANDIN HILLS?

A I'M SORRY. CAN YOU REPEAT THAT?
Q HAVE YOU EVER HEARD OF AN AIRPORT

BEING LOCATED ON THE SOUTH SIDE OF THE SHANDIN HILLS?
NO.

RESERVOIR.
KNOW YOU MENTIONED THE CAJON

WHERE IS THE CAJON RESERVOIR
LOCATED?

A CAJON RESERVOIR IS BASICALLY RIGHT
AT THE INTERSECTION OF CAJON BOULEVARD AND KENDALL
DRIVE WHERE KENDALL COMES TOGETHER WITH CAJON
BOULEVARD,

Q IS IT A NORTHERN PEAK?
145
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EARLIER ABOUT THE USE OF AEROSOL DEBKEASEKS. I TAKE
IT THOSE CAME IN AN AEROSOL-TYPE CAN?

A YES.
0 DO YOU KNOW WHAT HAPPENED TO THE

AEROSOL CANS ONCE YOU WERE FINISHED USING ONE?
A I BELIEVE THEY WOULD BE THROWN IN

THE OUMPSTER. THAT'S WHAT I'VE DONE WITH IT WHEN I
WAS DONE WITH THEM.

Q YOU ALSO MENTIONED ELECTRICAL
CLEANERS. I'M DISTINGUISHING THOSE FROM AEROSOL
DEGREASERS.

WHAT KIND OF CONTAINERS DID THAT --
A THOSE WERE ALSO AEROSOL. THE ONES

I WAS JUST REFERRING TO WERE AEROSOL CANS.
Q HOW WOULD YOU DISPOSE OF THE

AEROSOL CANS?
A I BELIEVE THEY WERE THROWN IN THE

DUMPSTER ALSO.
Q SINCE I'M NOT FAMILIAR WITH ALL OF

THE ELECTRICAL EQUIPMENT ASSOCIATED WITH ANY GIVEN
FACILITY. CAN YOU TELL ME ARE THERE GENERALLY -- OR
IS THERE ANY TYPE OF ELECTRICAL EQUIPMENT ASSOCIATED
WITH A RESERVOIR ITSELF?

A YES.
0 WHAT TYPE OF ELECTRICAL EQUIPMENT
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1 A YEAH. THERE ARE ALSO RAILROAD
2 TRACKS THAT KIND OF INTERSECT RIGHT THERE.
3 I'M NOT SURE IF THOSE ARE SANTA FE
4 OR SOUTHERN PACIFIC TRACKS. BUT THEY'RE ALL RIGHT
5 THERE IN THAT SAME AREA. AND THE RESERVOIR IS IN
6 BETWEEN THE TRACKS AND CAJON BOULEVARD.
7 0 THAT IS PRETTY MUCH THE NORTHERN
8 END OF SAN BERNARD I NO? IS THAT --
9 A I BELIEVE THAT PARTICULAR PIECE OF

10 PROPERTY IS CITY BECAUSE THE WATER DEPARTMENT HAS A
11 RESERVOIR ON IT.
12 BUT I THINK IT'S SURROUNDED BY
13 COUNTY ALL THE WAY AROUND. I DON'T THINK THERE IS
14 ANY OTHER CITY STUFF UP THERE. I'M NOT SURE ABOUT
15 THAT.
16 Q YOU MENTIONED THAT THE CAJON
17 RESERVOIR WAS CONSTRUCTED AT APPROXIMATELY THE SAME
18 TIME THAT THE PALM AVENUE RESERVOIR NO. 1 WAS BUILT?
19 A APPROXIMATELY THE SAME TIME. YES.
20 Q DO YOU KNOW WHETHER OR NOT THERE
21 WAS A RESERVOIR EXISTING AT THE CAJON RESERVOIR
22 LOCATION BEFORE THAT TANK WAS BUILT? BEFORE THE NEW
23 TANK WAS BUILT?
24 A I BELIEVE THERE WAS A RESERVOIR
25 THERE,

1 IS AT THE RESERVOIR?
2 A IF IT WERE JUST A RESERVOIR ALL BY
3 ITSELF ALL ALONE. WHICH THERE ARE SOME OF. WE WOULD
4 AT LEAST HAVE -- AND WE USED TO BE A LOT MORE THAN
5 THAT -- BUT NOW. THERE IS AT LEAST A 110 POWER
6 SOURCE.
7 SOMETIMES THEY HAVE RADIO BACKUP IN
8 CASE THAT FAILS --OR EXCUSE HE -- A SOLAR BACKUP
9 BATTERY IN CASE THAT FAILS.
10 THERE WOULD BE AT LEAST A TRANDUCER
11 FOR RESERVOIR LEVEL -- A PRESSURE TRANSDUCER THAT
12 READS THE LEVEL OF THE RESERVOIR AND A RADIOTELEMETRY
13 UNIT. WHICH WOULD SEND THAT INFORMATION TO OUR YARDS
14 AT 195 D.
15 Q IS THAT SO THE CITY CAN MONITOR THE
16 WATER RESERVOIR LOCATIONS FROM A CENTRAL LOCATION AS
17 OPPOSED TO HAVE TO GO OUT TO EACH RESERVOIR?
18 A THAT'S CORRECT.
19 Q DO YOU KNOW WHETHER THOSE UNITS
20 WERE INSTALLED PRIOR TO YOUR ARRIVAL IN 1980?
21 A NO. THEY WERE NOT.
22 Q WHEN WERE THOSE UNITS INSTALLED AT
23 THE RESERVOIR SITES?
24 A THAT'S BEEN SINCE 1994 -- I BELIEVE
25 SOMEWHERE AROUND IN THERE -- '93. '94. '95.
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Q DO YOU KNOW WHAT THE OLD CAJON
RESERVOIR WAS CONSTRUCTED OUT OF?

A NO. I REALLY DON'T.
0 DO YOU KNOW WHETHER OR NOT THERE IS

A FIRE STATION LOCATED NEAR THE CAJON RESERVOIR?
A NO. THERE IS ONE FURTHER UP THE

ROAD IN DEVORE BUT --
Q DOES THE CITY OWN A WATER TANK IN

YES.
IS THAT A STEEL TANK?
YES.
DO YOU KNOW WHEN THAT TANK WAS

RIGHT AROUND THE SAME TIME AS CAJON

THE DEVORE AREA?
A
0
A
Q

CONSTRUCTED?
A

AND PALM NO.
Q

1 .
DO YOU KNOW WHETHER OR NOT A

RESERVOIR EXISTED IN THAT LOCATION PRIOR TO THE
CONSTRUCTION OF THE NEW TANK?

A NO. THERE WAS NO RESERVOIR.
MR. RIGAU: WE'VE BEEN AT IT FOR AN HOUR.

LET'S TAKE A QUICK BREAK.
(RECESS TAKEN.)

BY MR, RIGAU:
Q MR. TONN. WHEN WE WERE TALKING

1 Q THOSE WERE THERE FOR KIND OF
2 RELATIVELY NEW UPGRADES?
3 A YES.
4 Q PRIOR TO THE INSTALLATION OF THE
5 RAD I OTELEMETRY UNITS. WOULD THOSE SAME RESERVOIRS
6 HAVE ANY -- WOULD THEY STILL HAVE HAD ELECTRICAL
7 COMPONENTS TO THEM?
8 A YES. PRIOR TO THE RAD I OTELEMETRY.
9 THEY HAD TELEPHONE LINES TO THEM THAT WOULD
10 COMMUNICATE LEVELS OF THE RESERVOIR AND OTHER
11 INFORMATION. WHATEVER MIGHT BE ON THE SITE.
12 Q EARLIER I ASKED YOU ABOUT A WATER
13 DEPARTMENT EMPLOYEE JOE PEREZ?
14 A YES.
15 Q DO YOU KNOW WHETHER OR NOT
16 MR. PEREZ'S JOB DUTIES AS ELECTRICIAN INCLUDE THE
17 MAINTENANCE OF THE ELECTRICAL EQUIPMENT AT ANY
18 RESERVOIR SITES?
19 A HE IS PART OF A CREW OF
20 ELECTRICIANS THAT IS RESPONSIBLE FOR THE MAINTENANCE
21 OF ALL THE ELECTRICAL EQUIPMENT. ALL SITES -- NOT
22 JUST THE RESERVOIR SITES BUT ALL THE SITES.
23 Q IT'S MY UNDERSTANDING THERE ARE A
24 COUPLE OF DIFFERENT WELLHEAD SETUPS.
25 ONE WOULD INCLUDE A SUBMERSIBLE
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PUMP. AND ANOTHER WOULD BE AN ABOVE-GRi
PUMP.

- 6/14/99

INO TYPE OF

CENTRIFUGAL USUALLY IS WHAT THEY
CALL THOSE.

Q
A
Q

THE ONES ABOVE GROUND?
RIGHT. UH-HUH.
SO THE SUBMERSIBLE AND THE

CENTRIFUGAL PUMPS ARE THE TWO TYPES USED BY THE CITY?
A THERE ARE MORE THAN JUST A COUPLE.

BUT THAT'S BASICALLY -- THEY CALL THE VERTICAL TYPE
THE ONES THAT ARE UP AND DOWN. WHICH A WELL IS
ACTUALLY ONE OF THOSE.

THEY CALL THAT A VERTICAL TURBINE
PUMP. IT USUALLY HAS A MOTOR MOUNTED ABOVE WITH A
SHAFT RUNNING TO A PUMP DOWN BELOW.

A SUBMERSIBLE PUMP IS ALMOST THE
SAME THING EXCEPT IT HAS THE MOTOR DOWN UNDERNEATH
THE PUMP. SUBMERGED UNDERNEATH THE WATER. AND THE
CABLE RUNS DOWN TO THAT ELECTRICAL MOTOR.

THEN THERE IS A CENTRIFUGAL PUMP.
WHICH IS LIKE A BOOSTER. THOSE ARE RUN OFF OF A
MOTOR SITTING SIDE BY SIDE WITH THE PUMP WITH A SHAFT
AND A COUPLING CONNECTING THOSE TWO.

Q IS IT FAIR FOR ME TO CHARACTERIZE
IT AS BASICALLY THREE TYPES. A VERTICAL AND
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1 YOU HAD BEEN A DEPOSITION WITNESS IN A PRIOR ACTIVITY
2 INVOLVING A WELL-DRILLING COMPANY AND THE USEPA.
3 A YES.
4 0 WAS THAT IN RELATION TO THE NEWMARK
5 TOWERS. OR WAS THAT A SEPARATE EPA TYPE --
6 A I BELIEVE -- AND NOT KNOWING ALL
7 THE POLITICS IN THIS. I BELIEVE THAT TO BE DIRECTLY
8 RELATED TO THAT.
9 THAT WAS -- THOSE WELLS WERE
10 INVESTIGATION-SAMPLING WELLS THAT THEY PAID SOMEBODY
11 TO DRILL SO THEY COULD SAMPLE THE CONTAMINANTS OF THE
12 WATER TABLE.
13 0 WHAT WAS YOUR INVOLVEMENT IN THE
14 DRILLING OF THE EPA WELLS. IF ANY?
15 A I WAS ASKED AT SEVERAL DIFFERENT
16 OCCASIONS TO ACCOMPANY -- I BELIEVE IT WAS E AND E
17 ENVIRONMENTAL -- TO GO OUT AND HELP THEM SET UP TO
18 SAMPLE THE WELLS.
19 WE HAD TO SUPPLY THEM POWER WHICH
20 WAS IN THE FORM OF A GENERATOR, A SMALL GENERATOR.
21 AND HELP THEM SET UP HOSES AND CONNECTIONS SO THAT
22 THEY CAN TAKE THEIR SAMPLES FROM THE WELLS AND ALSO
23 TO COLLECT ANY DECANT WATER FROM THE SAMPLING BECAUSE
24 THEY DIDN'T WANT TO JUST RUN DOWN THE STREET OR
25 ANYTHING.
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1 SUBMERSIBLE AND A CENTRIFUGAL. IN A GENERAL SENSE?
2 A YES. THOSE ARE THE MAIN WORKHORSE
3 PUMPS. YES, UH-HUH.
4 Q I'M JUST TRYING TO GET A SENSE OF
5 THE TYPE OF ELECTRICAL REPAIRS AND COMPONENTS THAT
6 MAY BE ASSOCIATED WITH THESE PUMPS.
7 I TAKE IT THE SUBMERSIBLE PUMPS
8 HAVE TO BE COMPLETELY REMOVED BEFORE YOU CAN
9 EFFECTIVELY CONDUCT ANY TYPE OF REPAIR ON THEM?
10 A THAT'S TRUE UNLESS THE PROBLEM IS
11 UP ABOVE ON THE PANELS OR ANYTHING LIKE THAT -- THE
12 ELECTRICAL PANELS. THE MOTOR ITSELF IS SUBMERGED IN
13 THE WATER.
14 A WELL COMPANY USUALLY -- NOT
15 ALWAYS BUT USUALLY HAS TO COME OUT AND ACTUALLY PULL
16 THAT EQUIPMENT BECAUSE IT'S SO HEAVY.
17 WE DO HAVE SOME THAT ARE BOOSTER
18 PUMPS THAT WE CAN PULL OUT OURSELVES. WE HAVE CRANES
19 THAT WE CAN PULL IT OUT OURSELVES.
20 0 DO ALL OF THE WELLS.
21 NOTWITHSTANDING THE TYPE OF MOTOR THERE. HAVE SOME
22 ELECTRICAL COMPONENT TO THEM?
23 A YES.
24 Q EARLIER THIS AFTERNOON YOU
25 MENTIONED SOME WORK ON THE NEWMARK STRIPPING TOWERS.
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Q ARE YOU FAMILIAR WITH THE TERM
•PCE-?

A YES.
0 WHAT IS YOUR UNDERSTANDING OF THAT

TERM?
A I'M NOT SURE WHICH ONE IT IS. PCE

IS EITHER PERCHLOROETHYLENE OR TETRACHLOROETHYLENE.
I'M NOT SURE WHICH.

Q ARE YOU FAMILIAR WITH THE TERM
•TCE-?

A YES.
Q WHAT IS YOUR UNDERSTANDING OF THAT

TERM?
A TRICHLOROETHYLENE.
Q ARE YOU FAMILIAR WITH THE TERM

"XYLENE-?
A YES.
Q WHAT IS YOUR UNDERSTANDING OF THE

TERM -XYLENE-?
A I HAVE SEEN THAT ON -- I DON'T

KNOW. I'VE PROBABLY SEEN THAT ON SAMPLING RESULTS AS
LISTED AS ONE OF THE THINGS THEY'RE LOOKING FOR.

0 ARE YOU FAMILIAR WITH THE TERM
•TOLUENE"?

A YES.
152 155

1 A YES.
2 Q I BELIEVE YOU ESTIMATED THAT YOUR
3 INVOLVEMENT IN THAT BEGAN IN ABOUT 1988?
4 A '87. '88. YES. RIGHT IN THERE.
5 0 WHAT WERE YOUR SPECIFIC TASKS
6 RELATING TO THE NEWMARK TOWERS?
7 A I BELIEVE -- I GUESS THIS KIND OF
8 DATES NY TIME GOING FROM LEAD PERSON TO SUPERVISOR
9 BECAUSE I BEGAN THAT JOB AS A LEAD PERSON.
10 MY RESPONSIBILITIES WERE JUST TO
11 TAKE THE WORK ASSIGNED TO ME FOR THAT DAY AND MAKE
12 SURE ME AND THE WHATEVER CREW WERE THERE TO
13 ACCOMPLISH OUR TASKS. I BELIEVE. WORKING ON THAT
14 PROJECT. I WAS PROMOTED TO SUPERVISOR AT THAT TIME.
15 I TESTED AND WAS PROMOTED AND THEN
16 TOOK OVER THE RESPONSIBILITY FOR THE WHOLE PROJECT
17 PRETTY MUCH AND WORKED ON ORDERING MATERIALS AND
18 GETTING THE JOB COMPLETED AND TRYING TO STAY WITH THE
19 SCHEDULE.
20 Q WERE THE STRIPPING TOWERS INSTALLED
21 BY CITY CREWS. THEN?
22 A YES. THEY WERE.
23 0 WAY BACK AT THE BEGINNING OF TODAY.
24 I ASKED YOU ABOUT PRIOR DEPOSITION TESTIMONY.
25 AND I BELIEVE THAT YOU INDICATED

1 Q WHAT IS YOUR UNDERSTAND I NO OF THE
2 TERM "TOLUENE'?
3 A BASICALLY. I'VE SEEN THAT IN THE
4 SAME PLACE. I'VE ALSO SEEN THAT AS A -- I'VE READ --
5 I'VE SEEN IT IN PRINT AS A PRODUCT USED FOR. I THINK.
6 CLEANING DUE TO THE PAINTING INDUSTRY.
7 Q DO YOU KNOW WHETHER OR NOT ANY OF
8 THE MATERIALS USED BY THE CITY OF SAN BERNARD INO. IN
9 COATING THE INTERIOR OF ITS WATER RESERVOIRS.
10 CONTAINED ANY PCE?
11 A NO. I WASN'T AWARE IF THEY DID
12 CONTAIN.
13 0 DO YOU KNOW WHETHER OR NOT ANY OF
14 THE MATERIALS USED BY THE CITY OF SAN BERNARDINO. IN
15 COATING THE INTERIOR SURFACES OF ITS WATER
16 RESERVOIRS. CONTAINED ANY TCE?
17 A NOT THAT I WAS AWARE.
18 0 DO YOU KNOW WHETHER OR NOT ANY OF
19 THE MATERIALS USED BY THE CITY OF SAN BERNARDINO
20 WATER DEPARTMENT. IN COATING THE INTERIOR SURFACES OF
21 ITS STEEL RESERVOIRS. CONTAINED ANY XYLENE?
22 A NOT THAT I WAS AWARE OF.
23 Q ARE YOU AWARE OF WHETHER OR NOT
24 THOSE SAME MATERIALS CONTAINED ANY TOLUENE?
25 A NOT THAT I WAS AWARE OF.
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NN - 6/14/99
Q HAVE YOU EVER HEARtTTTf A COMPANY

CALLED TNEHEC?
A YES.
0 00 YOU KNOW WHETHER OR NOT THE CITY

OF SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT HAS EVER
USED ANY TNEMEC PRODUCTS IN THE RECOATIN6 PROCESS?

A IT SEEKS TO ME I HAVE SEEN
CONTAINERS ON THE SAN BERNARD I NO WATER DEPARTMENT
PROPERTY THAT HAD THAT NAME ON IT. YES.

0 DO YOU RECALL THE TIME FRAME IN
WHICH YOU SAW THAT?

WAS IT LAST YEAR. OR WAS IT --
A NO. THAT WOULD HAVE BEEN DURING THE

MID-'BO'S.
Q I KNOW YOU MENTIONED A COMPANY

ENGARD BEFORE.
IS THAT A MATERIAL THAT THE CITY OF

SAN BERNARD I NO WATER DEPARTMENT USED IN ITS WATER
RESERVOIRS?

A I -- YOU KNOW. I -- I KNOW I WORKED
WITH ENGARD, BUT I CAN'T REMEMBER WHETHER THAT WAS
ACTUALLY IN THE WATER SYSTEM OR COATINGS IN THE WASTE
WATER PLANT.

I CAN'T DIFFERENTIATE WHERE I SAW
THAT ENGARD. I KNOW I USED ENGARD QUITE A BIT. BUT I
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1 RESERVOIR?
2 A THAT'S CORRECT.
3 Q ONCE THE MATERIAL WAS APPLIED TO
4 THE SURFACE. WHAT WAS THE PROCESS OR PROCEDURE THAT
5 WAS DONE TO CURE OR DISINFECT OR. OTHERWISE. COMPLETE
6 THE COATING JOB?
7 A I BELIEVE WE AERATED. WHICH MEANT
8 WE TURNED A FAN ON AND SUCKED FRESH AIR IN AND BLEW
9 IT OUT THE TOP IS HOW WE DID THAT.
10 OR IF WE DID IT THE OTHER WAY
11 AROUND. I'M NOT SURE. WE LET AIR BET TO IT. THAT
12 WAS THE CURING PROCESS.
13 0 THAT WAS TRUE WITH THE CURING
14 PROCESS YOU USED IN THE EARLY 1980'S?
15 A I BELIEVE SO. YEAH. I THINK MOST
16 PAINTS ARE STILL DONE THAT WAY OF ANY KIND IN ANY
17 COATINGS OR PAINTING.
18 Q WHAT ABOUT THE DISINFECTANT PROCESS
19 IN SYCAMORE NO. 1 RESERVOIR?
20 A I'M TRYING TO REMEMBER WHETHER I
21 WAS INVOLVED WITH THE DISINFECTION OF THAT BEFORE IT
22 WAS PUT BACK IN SERVICE.
23 NO. I DON'T THINK I WAS. I DON'T
24 THINK I WAS INVOLVED WITH THAT.
25 Q WERE YOU EVER INVOLVED IN ANY OF
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1 CAN'T REHEMBER WHETHER WE ACTUALLY USED IT OUT OF THE
2 WATER SYSTEM OR NOT. IT KIND OF ALL BLURRED TOGETHER
3 THERE.
4 0 DO YOU REMEMBER THE PRODUCT NUMBER
5 OR NAME OF THE ENGARD PRODUCTS THAT YOU WERE USING?
6 A NO. I REMEMBER ONE OF THE THINNERS.
7 Q WHAT WAS THE THINNER?
8 A ENGARD 43. I DON'T KNOW WHY THAT
9 STICKS IN MY HEAD.
10 Q DO YOU KNOW WHAT ENGARD NO. 43
11 THINNER IS HADE OF?
12 A NO. I DON'T. IT SMELLED LIKE IT
13 WAS HADE OUT OF SOMETHING REAL BAD. BUT I DON'T KNOW.
14 IT JUST SHELLED THAT WAY.
15 IT WAS HEAVY. I REMEMBER THAT. IT
16 WAS VERY HEAVY IN A FIVE GALLON CONTAINER.
17 MR. RIGAU- OFF THE RECORD FOR A SECOND.
18 (DISCUSSION HELD OFF THE RECORD.)
19 MR. RIGAU: I HAVE A COUPLE MORE QUESTIONS.
20 Q EARLIER WE TALKED ABOUT THE
21 PREPARATION OF THE EXTERIOR SURFACES IN SEVERAL OF
22 THE RESERVOIRS.
23 I BELIEVE IN ONE INSTANCE YOU WERE
24 INVOLVED IN THE USE OF A PRIMING MATERIAL FOR THE
25 EXTERIOR.

1 THE MAINTENANCE AS IT RELATES TO COATING MATERIALS
2 USED AT ANY OF THE DEL ROSA RESERVOIRS?
3 A NO.
4 Q 00 YOU KNOW WHO WAS?
5 A NO. BECAUSE I'D BE GUESSING. IF I
6 WERE TO SAY OUR CREWS WORKED ON THOSE OR ANY
7 CONTRACTOR. I'D BE GUESSING. I DON'T KNOW IF THEY
8 EVER HAVE DONE ANY WORK ON THOSE OR NOT.
9 I KNOW WE DID HAVE ONE CREW WORK ON
10 THE DEL ROSA 2 EXTERIOR. I SAW THAT WITH MY OWN
11 EYES. SO I KNOW I SAW THAT AND IT WAS A CITY CREW ON
12 THE EXTERIOR OF THAT RESERVOIR.
13 Q DID YOU HAVE ANY INVOLVEMENT IN
14 THAT OR --
15 A NO. I HAPPENED TO BE WORKING THERE.
16 DOING A BOOSTER STATION: AND THAT CREW HAPPENED TO BE
17 THERE. COATING THE RESERVOIR AT THE SAME TIME.
18 0 THE BOOSTERS THEMSELVES -- ARE THEY
19 COATED OR PAINTED IN ANY WAY?
20 A ON THE EXTERIOR OF ANYTHING NOT IN
21 CONTACT WITH WATER. YES.
22 Q WHAT TYPE OF COATING OR PAINTING
23 IS --
24 A USUALLY. ENAMEL.
25 Q IS IT A PAINT PRODUCT?
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1 A YES.
2 0 DO YOU KNOW WHAT TYPE OF COATING
3 MATERIAL OR PAINT WAS APPLIED TO THE EXTERIOR AFTER
4 THE PRIMER WAS APPLIED?
5 A I REALLY DON'T REMEMBER. I'M SURE
6 IT WAS IN A VINYL -• VINYL ENAMEL; BUT I THINK I HAVE
7 ONE OF THOSE MEMORIES THAT AFTER SO MUCH I HEAR
8 SOMETHING ELSE. AND IT PUSHES SOMETHING ELSE OFF THE
9 BACK END.
10 Q I'LL TRY NOT TO DO THAT TOO MUCH
11 LONGER.
12 I AM GOING TO JUMP BACK JUST TO A
13 COUPLE OF THINGS WE COVERED BEFORE. AND THE FIRST WAS
14 THE COATING OF THE WIGGINS RESERVOIR AFTER IT HAD
15 BEEN MOVED TO PALM AVENUE.
16 DO YOU KNOW HOW THAT PARTICULAR
17 COATING MATERIAL WAS APPLIED?
18 A THIS WAS THE EXTERIOR?
19 Q INTERIOR. I'M GOING BACK TO THE
20 INTERIOR SURFACES,
21 A OF WIGGINS. NO. I DON'T.
22 0 WITH RESPECT TO THE SYCAMORE NO. 1
23 RESERVOIR. I BELIEVE EARLIER YOU HAD TESTIFIED THAT
24 SOMETIME APPROXIMATELY 1982. '83 YOU WERE INVOLVED IN
25 SANDBLASTING AND RECOATING OF THE INTERIOR OF THAT

1 A YES.
2 Q DO YOU KNOW WHETHER IT'S SPRAYED ON
3 OR BRUSHED ON?
4 A IT'S PROBABLY SPRAYED ON. I'D SAY
5 I OBSERVED IT BEING SPRAYED ON WITH A CUP GUN. WHICH
6 LOOKS LIKE AN AUTOMOTIVE SPRAY AS OPPOSED TO AN
7 AIRLESS OR SOMETHING.
8 Q JUST SO THE RECORD MAY BE MORE
9 CLEAR. BY "AUTOMOTIVE SPRAY GUN' YOU'RE REFERRING TO
10 AN AIR COMPRESSOR-RUN AIR SPRAYER?
11 A YES. THAT HAS A CUP FULL OF THE
12 PAINTING MATERIAL. OR A LOT OF TIMES WE'LL HOOK A
13 HOSE UP THERE INSTEAD OF A CUP. THAT'S AN AUTOMOTIVE
14 TYPE.
15 THERE IS VERY LITTLE AIR. BUT THEY
16 USE SOME AIR. AND IT AERATES THE MATERIAL. I GUESS.
17 AND THEN SPRAYS IT OUT.
18 Q KIND OF LIKE ONE OF THOSE WAGNER
19 POWER SPRAYERS?
20 A THERE IS AN AIRLESS ALSO THAT MEANS
21 THEY USE NO AIR. MOST OF OUR -- WHEN WE COATED THE
22 INSIDE OF TANKS OR WASTE WATER. WE USE THE AIRLESS
23 SPRAY GUN. WHICH MEANS IT JUST GOES THROUGH THE PUMP.
24 AND ALL YOU'RE GETTING OUT OF THAT
25 GUN IS PAINT. IT'S 100 PERCENT PAINT. NO AIR, THAT
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FANS OUT PRETTY GOOD. IT'S QUITE A BIT^mWNGER.
IT'S ALMOST LIKE A POWER WASHER COMING OUT OF THAT.

0 DOES IT ALLOW YOU TO GET A THICKER
COATING ON?

A YES. UH-HUH. IT'S KIND OF A
COMMERCIAL. INDUSTRIAL WAY OF APPLYING PAINT.

A CUP GUN. AUTOMOTIVE TYPE. YOU'RE
LOOKING TO PUT LOTS OF THIN LAYERS ON RATHER THAN ONE
BIG THICK LAYER AT ONCE.

A LOT OF GUYS DO USE AIRLESS TO
PAINT HOUSES WITH. THAT'S HOW THEY PUT LATEX PAINT
ON A HOUSE. BUT YOU'RE GETTING A BIG THICK COAT OF
PAINT ALL AT ONCE.

Q YOU MENTIONED THAT YOU DID RECALL
THE ONE THINNER.

1 THINK IT WAS AN ENGARD NO. 43
THINNER?

A YES.
0 DO YOU RECALL WHAT PARTICULAR

APPLICATION THAT THINNER WAS USED FOR?
A THAT WAS A WASTE WATER; AND WE WERE

COATING -- AND WE USED THAT SAME COAT. I'M SURE. WITH
ALL THE RAKE ARMS AND THINGS INSIDE OF THE
THICKENERS.

WE ALSO DID SOME OTHER MECHANICAL
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THINGS THERE BESIDES THOSE THICKENERS. BUT THAT'S ONE
OF THEM 1 MENTIONED THAT WE USE THAT COATING.

THAT PARTICULAR COATING -- 1 DON'T
EVEN REMEMBER THE NAME OF THE COATING. BUT 1 KNOW IT
CAME IN COLORS BECAUSE WE HAD TO TWO COAT IT.

WE PUT ONE COAT ON. LET IT DRY.
THE NEXT DAY. YOU PUT ANOTHER COAT ON. YOU CAN SEE
WHERE YOU ALREADY PAINTED THE DAY BEFORE.

SO IT'S A COMMERCIAL -- WE USE THAT
WITH A COMMERCIAL COATING THAT WAS -- HAD TO BE A
VERY DURABLE BECAUSE THOSE RAKE ARMS ARE DOWN IN
HUMAN EXCREMENT. SPINNING AROUND IN THERE. SO THAT'S
WHAT THOSE DO ALL DAY.

Q THERE IS SOME CONSTANT FRICTION TO
THEM?

A YES, UH-HUH,
Q WAS THE THINNER USED IN THE

APPLICATION OF IT OR TO CLEAN UP WITH --
A BOTH. YEAH. THAT PARTICULAR

COATING. TOO. HAD TO BE THIN TO BE.
Q DO YOU RECALL WHAT TYPE OF

CONTAINERS THE THINNER CAME IN?
A THE THINNER CAME IN FIVE GALLON

CANS. IT HAD. LIKE. A SCREW CAP ON IT. WHEN YOU
REMOVED A CAP. IT HAD A SPOUT.
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Q KIND OF LIKE A PORTABLE SPARE GAS
CAN?

A YEAH. UH-HUH.
D WHEN THOSE WERE EMPTY. DO YOU KNOW

HOW THOSE WERE DISPOSED OF? THE CANS?
A 1 THINK THOSE WERE TRADED IN WITH

THE -- WHEN THEY DROPPED OFF ANY OTHER MATERIAL.
THOSE WERE TRADED BACK TO THE MANUFACTURER BECAUSE
THEY REFILL THOSE CANS AND REUSE THEM. I'M SURE.

0 ARE YOU AWARE OF ANY PRODUCTS
PURCHASED FROM THE CHEVRON CORPORATION THAT WOULD BE
USED IN THE COURSE OF YOUR MAINTENANCE ACTIVITIES?

A MOTOR OIL THAT WE USE VERY LITTLE
OF.

BUT IT'S SUPPLIED TO US THROUGH THE
FLEET MAINTENANCE IN CASE WE HAVE TO ADD THE OIL TO
ANY OF OUR SHALL MACHINERY. GASOLINE -POWERED
ENGINES -- ANYTHING LIKE THAT -- OR TO THE TRUCKS WE
DRIVE -- MOTOR OIL. GEAR OIL. TURBINE OIL. OR
HYDRAULIC OIL THAT WE USE IN THE BACKHOES. SKIP
LOADERS -- THAT TYPE OF STUFF.

OTHER THAN THAT. NO. THAT'S WHERE
WE COME INTO CONTACT WITH THAT STUFF.

MR. RIGAU: 1 HAVE NOTHING FURTHER.
MS. ALEXANDER-KELLEY: HAVE WE -- LET'S GO
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OFF THE RECORD FOR A SECOND.
(DISCUSSION HELD OFF THE RECORD.)

MR. RIGAU: WE'RE BACK ON THE RECORD JUST
TO DISCUSS THE STIPULATION ON HOW TO HANDLE THE
ORIGINAL TRANSCRIPTS.

MS. ALEXANDER-KELLEY AND 1 HAVE
BRIEFLY SPOKEN OFF THE RECORD. IT IS MY
UNDERSTANDING THAT THERE IS NO STIPULATION THAT WOULD
ALTER THE PRACTICE SET FORTH IN THE LOCAL RULES AND
THAT THE UNITED STATES IS FOLLOWING THE PROCEDURES AS
ESTABLISHED BY LOCAL RULE.

MS. ALEXANDER-KELLEY: 1 HAVE BEEN
INSTRUCTED BY MR. JACOBSON THAT THERE IS AN
AGREEMENT --HIS UNDERSTANDING IS THAT THERE IS AN
AGREEMENT BETWEEN THE PARTIES. 1 GUESS THAT'S HOW WE
OUGHT TO PUT IT.

APPARENTLY. THERE IS NOT. SO WE'LL
LEAVE THAT AS IT WAS LAST WEEK WHEN WE TOOK
STACEY ALDSTADT'S DEPOSITION. 1 THINK THE OTHER ONE
FOLLOWED THE SAME COURSE.

1 THINK AT THE MOMENT WE NEED TO
GIVE THE REPORTER SOME JOINT INSTRUCTIONS. AND FOR
NOW WE DON'T HAVE REALLY MUCH FURTHER TO TELL YOU.

MR. RIGAU: WELL. 1 THINK THAT THE ONLY
THING THAT 1 CAN STATE ON THE RECORD IS 1 DON'T
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RECALL HOW IT WAS HANDLED AT MISS ALDSTADT'S
DEPOSITION.

BUT AT THE CLOSE OF THE DEPOSITION
OF MR. STEJSKAL LAST WEEK. MR. BARR HAD INSTRUCTED
THE REPORTER THAT THE ORIGINAL AND A COPY WILL BE
SENT TO MR. BARR. AND THAT IS HOW WE WILL PROCEED
WITH THIS DEPOSITION TRANSCRIPT.

MS. ALEXANDER-KELLEY: WELL. 1 CAN'T
STIPULATE TO THAT. THAT'S ALL I'M SAYING.

MR. RIGAU: 1 UNDERSTAND.
MS. ALEXANDER-KELLEY: 1 CAN'T STIPULATE

THAT'S WHAT WE'RE DOING.
MR. RIGAU: OKAY.

(WHEREUPON. THE DEPOSITION WAS
CONCLUDED AT 2:40 P.M.)

1 DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
. 19S9.

TERRY RAY TONN
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State vs. USA - JAMES H. )N - 6/17/99
) DEPOSITION OF JAKES HILTON WATSON. TAKEN
2 ON BEHALF OF THE DEFENDANTS AT ROOM 7516.
3 FEDERAL BUILDING, 300 NORTH LOS ANGELES
4 STREET. LOS ANGELES. CALIFORNIA.
5 COMMENCING AT 10:50 A.M. ON THURSDAY.
6 JUNE 17. 1999, BEFORE BRYAN LUI.
/ CSR NUMBER 11223. PURSUANT TO NOTICE.
8
9 A P P E A R A N C E S :
10
11 FOR PLAINTIFF CITY OF SAN BERNARD 1 NO'
12 GRESHAM. SAVAGE. NOLAN & TILDEN
13 BY: PENELOPE ALEXANDER-KELLEY
14 600 NORTH ARROWHEAD AVENUE, SUITE 300
15 SAN BERNARD 1 NO. CALIFORNIA 92401 -1148
16 (909) 884-2171
17
18 FOR DEFENDANTS:
19 U.S. DEPARTMENT OF JUSTICE
20 ENVIRONMENTAL & NATURAL RESOURCES DIVISION
21 BY: MARK A. RIGAU
22 301 HOWARD STREET. SUITE 870
23 SAN FRANCISCO. CALIFORNIA 94105
24 (415) 744-6487
25

1

1 A P P E A R A N C E S :
2 (CONTINUED)
3
4
5 FOR THE WITNESS:
6 GALTON & HELM
7 BY: ANDREW J. NOCAS
8 500 SOUTH GRAND AVENUE. SUITE 1200
9 LOS ANGELES. CALIFORNIA 90071-2624
10 (213) 629-8800
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2

1 I N D E X
2
3 W I T N E S S ' PAGE
4
5 JAMES HILTON WATSON
6 EXAMINATION BY MR. RIGAU 5
7
8
9 E X H I B I T S :
10 DEFENDANTS'
11 567 - PHOTOCOPY OF A LETTER ON WATER 70
12 DEPARTMENT LETTERHEAD. DATED 4/6/81
13 568 PHOTOCOPY OF A 3-PAGE LETTER ON 75
14 WATER DEPARTMENT LETTERHEAD. DATED
15 1/25/82
16 569 PHOTOCOPY OF A MEMO ENTITLED 85
17 'SAN BERNARD I NO MUNICIPAL WATER
U DEPARTMENT INTER-DEPARTMENTAL
19 CORRESPONDENCE.' DATED 7/18/84
20 570 - PHOTOCOPY OF A 2-PAGE LETTER ON 89
21 WATER DEPARTMENT LETTERHEAD. DATED
22 7/26/84
23 ///
24 ///
25 ///
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w
E X H I B I T S :
(CONTINUED)

571 - PHOTOCOPY OF A 3-PAGE DOCUMENT. THE 93
COVER PAGE OF WHICH IS ENTITLED
•SAN BERNARD! NO MUNICIPAL WATER
DEPARTMENT PERMIT FOR INDUSTRIAL...'

572 - PHOTOCOPY OF A 4-PAGE DOCUMENT. THE 102
COVER PAGE OF WHICH IS ENTITLED 'CITY
OF SAN BERNARD I NO WATER RECLAMATION... '

573 - PHOTOCOPY OF A 3-PAGE DOCUMENT. THE 106
COVER PAGE OF WHICH IS ENTITLED 'CITY
OF SAN BERNARD! NO CLASS II AND III
INDUSTRIAL WASTE SURVEY'

574 - PHOTOCOPY OF A 4-PAGE DOCUMENT. THE 109
COVER PAGE OF WHICH IS A LETTER ON
WATER~DEPARTHENT LETTERHEAD. DATED 1/11/94

575 - PHOTOCOPY OF A DOCUMENT ENTITLED 113
•SAN BERNARD 1 NO MUNICIPAL WATER
DEPARTMENT PERMIT FOR INDUSTRIAL
WASTEWATER DISCHARGE'

INFORMATION REQUESTED:
(NONE)

4

JAMES HILTON WATSON.
HAVING BEEN FIRST DULY SWORN.
WAS EXAMINED AND TESTIFIED

AS FOLLOWS:

EXAMINATION

BY MR. RIGAU:
Q COULD YOU. PLEASE. STATE YOUR NAME.

ADDRESS. AND TELEPHONE NUMBER FOR THE RECORD.
MS. ALEXANDER-KELLEY: MR. RIGAU -•
MR. RIGAU: YOUR BUSINESS ADDRESS IS FINE.
MS. ALEXANDER-KELLEY- THANK YOU.
THE WITNESS: BUSINESS ADDRESS. IT'S

JAMES HILTON WATSON. BUSINESS ADDRESS IS
399 CHANDLER PLACE. SAN BERNARD! NO. 92408.
BY MR. RIGAU:

0 TELEPHONE NUMBER. SIR?
A (909)384-5507.
Q MR. WATSON. HAVE YOU EVER GIVEN

SWORN TESTIMONY BEFORE?
A YES. 1 HAVE.
Q COULD YOU DESCRIBE TO ME THE

CIRCUMSTANCES IN WHICH YOU GAVE SWORN TESTIMONY.
A 1 WAS A WITNESS TO THE GRAND

5

JURY -- FEDERAL GRAND JURY IN 1996. AND 1 HAVE GIVEN
SWORN TESTIMONY ON SEVERAL OTHER OCCASIONS DURING
1996 AND 1997 IN A WORKERS' COMPENSATION CASE.

0 OTHER THAN YOUR GRAND JURY
TESTIMONY. COULD YOU TELL ME THE PARTICULAR
CIRCUMSTANCES THAT EITHER THE NAME OF THE CASE OR THE
NAME OF THE INDIVIDUAL INVOLVED IN THE CLAIMS IN
WHICH YOU GAVE TESTIMONY.

A IN THE WORKERS' COMPENSATION CASE.
TESTIMONY WAS WATSON VERSUS THE CITY OF
SAN BERNARD! NO MUNICIPAL WATER DEPARTMENT.

0 APPROXIMATELY WHEN WAS THAT?
A 1 BELIEVE THAT WAS DURING LATE 1997

AND AT LEAST TWO FURTHER OCCASIONS DURING 1998. I
BELIEVE.

0 WERE THOSE CLAIMS RELATED TO ANY
INJURIES YOU RECEIVED ON THE JOB?

A 1 BELIEVE SO. YES.
0 COULD YOU DESCRIBE TO ME WHAT THE

CAUSE OF THE INJURY THAT YOU BELIEVE OCCURRED.
A WELL. THE CAUSE. AS OUTLINED IN MY

CLAIM. WAS STRESS RELATED TO ME THROUGH RETALIATION
FROM MY EMPLOYER.

0 DID THE CLAIM INVOLVE ANY ISSUES
RELATING TO THE CURRENT LITIGATION PENDING BETWEEN

6
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THE MUNICIPAL WATER DEPARTMENT AND THE UNITED STATES?

A I'M NOT CLEAR ON THE "LITIGATION."
MR. NOCAS: BY 'LITIGATION' YOU MEAN THIS

PRESENT LITIGATION YOU'RE INVOLVED IN?
MR. RIGAU: CORRECT.
MR. NOCAS- YOU MIGHT EXPLAIN TO HIM WHAT

IT'S ABOUT.
THE WITNESS: I'M NOT FAMILIAR WITH WHAT

THE ACTUAL LITIGATION IS.
MR. RIGAU: LET ME TRY AND REPHRASE THE

QUESTION IN A WAY THAT I CAN UNDERSTAND.
THE WITNESS: SURE.

BY MR. RIGAU:
0 DID THE WORKERS' COMPENSATION CLAIM

INVOLVE THE RELEASE OF ANY CHEMICAL COMPOUNDS OR
HAZARDOUS SUBSTANCES?

- MS. ALEXANOER-KELLEY: WELL. EXCUSE ME.
COUNSEL, I WOULD OBJECT TO THE FORM OF THE QUESTION.

YOU MEAN RELEASES IN THE CAMP ONO
AREA. WHICH IS THE PRIMARY ALLEGATION AGAINST THE
ARMY IN THE CERCLA CASE?

MR. RIGAU: COULD YOU READ MY QUESTION
BACK. PLEASE.

THE REPORTER: "DID THE WORKERS'
COMPENSATION CLAIM INVOLVE THE RELEASE OF ANY

1 ORIGINAL QUESTION THAT STARTED ALL OF THIS. THEN
2 THAT'S NOT AN OBJECTIONABLE QUESTION.
3 MR. RIGAU: I'VE STATED A NEW QUESTION.
4 MS. ALEXANOER-KELLEY. I'M NOT ASKING ABOUT THE
5 LITIGATION. I'M ASKING MERELY ABOUT HIS CLAIM.
6 IF YOU'RE UNDER A MISPERCEPTION
7 THAT I'M SOMEHOW LINKING THE TWO TOGETHER NOW, YOU'RE
B MISTAKEN.
9 MS. ALEXANDER-KELLEY: WELL. THEN I MUST
10 HAVE MISHEARD YOUR QUESTION.
11 IF YOU WOULD. READ IT BACK FOR ME
12 ONE MORE TIME. LET ME LISTEN TO IT.
13 THE REPORTER: "DID THE WORKERS'
14 COMPENSATION CLAIM INVOLVE THE RELEASE OF ANY
15 CHEMICAL COMPOUNDS OR HAZARDOUS SUBSTANCES?'
16 MS. ALEXANDER-KELLEY: WORKERS'
17 COMPENSATION.
18 THE WITNESS: MY WORKERS' COMPENSATION
19 CLAIM. AS FAR AS I KNOW. DID NOT INVOLVE THE RELEASE
20 OF HAZARDOUS SUBSTANCES OR CHEMICALS.
21 BY MR. RIGAU:
22 0 DO YOU RECALL WHEN THE WORKERS'
23 COMPENSATION CLAIM WAS FILED?
24 A I BELIEVE IT WAS MAY OF '97. I
25 BELIEVE.

10

1 CHEMICAL COMPOUNDS OR HAZARDOUS SUBSTANCES?'
2 MS. ALEXANDER-KELLEY: WELL. I'D OBJECT
3 AGAIN AND INSTRUCT THE WITNESS NOT TO ANSWER THE
4 QUESTION THAT'S NOT RELATED TO THIS PARTICULAR
5 LITIGATION CONCERNING THE CERCLA CASE.
6 IF YOU COULD REPHRASE IT TO LIMIT
7 YOUR QUESTION TO THE CERCLA CASE SO THAT HE
B UNDERSTANDS THE SCOPE OF THAT LITIGATION. I THINK
9 THAT'S THE POINT THAT WE NEED TO HAVE MADE.

10 MR. RIGAU' I DON'T BELIEVE THAT'S TRUE.
11 THIS IS A DISCOVERY DEPOSITION.
12 MS. ALEXANDER-KELLEY. AS FAR AS I
13 UNDERSTAND, THE WAY FEDERAL RULES OPERATE. ONLY
14 INSTRUCTIONS NOT TO ANSWER ARE TO BE BASED ON THE
15 PRESERVATION OF A PRIVILEGE: AND THEREFORE, I ASK YOU
16 TO WITHDRAW YOUR INSTRUCTION.
17 I'M ENTITLED TO DISCOVER. DELVE
18 INTO ANY AREAS THAT MAY LEAD TO DISCOVERABLE OR
19 ADMISSIBLE EVIDENCE IN THIS MATTER. AND I BELIEVE
20 THIS FALLS WELL WITHIN THAT PURVIEW.
21 AND WE'LL AGAIN ASK THE WITNESS TO
22 RESPOND TO MY QUESTION.
23 MS. ALEXANOER-KELLEY: WELL. I'LL INSTRUCT
24 THE WITNESS TO RESPOND TO YOUR QUESTION INSOFAR AS
25 HIS ANSWER IS LIMITED TO QUESTIONS CONCERNING THE

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR. NOCAS: COUNSEL. GOING BACK TO YOUR
PRIOR QUESTION ABOUT THE USE OF TERMS 'HAZARDOUS
SUBSTANCES OR CHEMICALS.* I'M NOT SURE THOSE ARE
REALLY PRECISE TERMS.

AND I'M NOT SURE THAT EVERYBODY
WOULD HAVE THE SAME UNDERSTANDING WHAT THOSE TERMS
INCLUDE.

OBVIOUSLY. HE HAS HIS
UNDERSTANDING. WHETHER THAT'S YOUR UNDERSTANDING OR
ANYBODY ELSE'S. THAT'S ANOTHER QUESTION

MR. RIGAU: THANK YOU. COUNSEL.
MR. NOCAS. I'LL ASK HIM. PERHAPS.

HIS UNDERSTANDING OF THOSE TERMS JUST SO THE RECORD
IS CLEAR.

Q MR. WATSON. DO YOU HAVE AN
UNDERSTANDING OF THE TERM 'CHEMICAL COMPOUND'?

A YES. I 00.
Q WHAT IS YOUR UNDERSTANDING?
A A CHEMICAL COMPOUND IS ESSENTIALLY

JUST A MOLECULE OR -- OF TWO OR MORE ELEMENTS.
MR. NOCAS: I DON'T WANT TO MAKE YOUR JOB

HARDER.
MR. RIGAU:
MR. NOCAS:

SURE.
IF I THROW AN APPLE OUT THE

WINDOW -- APPLE CHEMICAL -- I THROW IT OUT

1 BASIS OF THE CERCLA COMPLAINT.
2 MR. RIGAU: THAT IS ABSOLUTELY IMPROPER. I
3 AM NOT LIMITED IN THIS DISCOVERY DEPOSITION TO THE
4 AREAS WHICH YOU WOULD LIKE TO LIMIT THIS QUESTION TO,
5 I'M ENTITLED TO A RESPONSE. AND
6 WE'LL JUST HAVE TO TAKE IT UP ELSEWHERE IF YOU'RE
7 GOING TO INSIST ON INSTRUCTING THE WITNESS NOT TO
8 ANSWER,
9 I'M SORRY. I BELIEVE THAT IT'S NOT

10 A WELL-FOUNDED INSTRUCTION. AND I WOULD AGAIN ASK YOU
11 TO WITHDRAW THAT INSTRUCTION.
12 MS. ALEXANOER-KELLEY: WELL. I'LL HAVE THE
13 WITNESS ANSWER WITHOUT INSTRUCTION. AND IF WE NEED
14 FURTHER ANSWERS BASED ON JUSTICE LUCAS'S COMMENTS ON
15 MY OBJECTION. THEN WE CAN GET THAT FAR.
16 MR. RIGAU: IF YOU CAN. PLEASE READ BACK
17 THE QUESTION.
18 THE REPORTER: 'DID THE WORKERS'
19 COMPENSATION CLAIM INVOLVE THE RELEASE OF ANY
20 CHEMICAL COMPOUNDS OR HAZARDOUS SUBSTANCES?'
21 MS, ALEXANDER-KELLEY- I'M INSTRUCTING THE
22 WITNESS NOT TO ANSWER THAT PARTICULAR QUESTION.
23 IF YOU'D LIKE TO REPHRASE IT SO
24 THAT IT IS TAILORED TO THE POINT OF THE INQUIRY ABOUT
25 THE LITIGATION. WHICH WAS HIS QUESTION AND YOUR

1 HAZARDOUS?
2 IF I THROW IT OUT AND IT HITS
3 SOMEBODY. IS IT HAZARDOUS?
4 THE WITNESS: NOW -•
5 MR. NOCAS: I DON'T WANT TO BE PETTY.
6 THE WITNESS: I CERTAINLY WANT TO BE AS
7 SPECIFIC AS I CAN. HOWEVER. THE 'HAZARDOUS' PART IS
8 A LITTLE UNCLEAR. THERE ARE DIFFERENT LEVELS OF
9 HAZARDS. TO NY UNDERSTANDING.

10 MR. RIGAU: CERTAINLY. YOU KNOW. I'M GOING
11 TO COME BACK TO THIS.
12 THE WITNESS: SURE. NO PROBLEM.
13 MR. RIGAU: I THINK MAYBE WE'RE A LITTLE
14 AHEAD OF THE GAME. IF MY QUESTIONS ARE LESS THAN
15 CLEAR AT THIS POINT. WE'LL COME BACK TO THAT
16 THE WITNESS: ALL RIGHT.
17 MR. RIGAU: LET ME ASK YOU A FEW BACKGROUND
18 QUESTIONS.
19 Q OTHER THAN THE WORKERS'
20 COMPENSATION CLAIM. WERE THERE ANY OTHER INSTANCES IN
21 WHICH YOU'VE GIVEN SWORN TESTIMONY AND THE GRAND JURY
22 CLAIM EXCLUDED?
23 A NOT THAT I RECOLLECT.
24 Q MR. WATSON. DO YOU UNDERSTAND THAT
25 THE OATH THAT YOU'VE TAKEN HERE TODAY IS THE SAME
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OATH THAT YOU WOULD TAKE IF YOU WERE TE
BEFORE A JUDGE OR A JURY?

A YES. I DO.
Q A WRITTEN TRANSCRIPT WILL BE

PREPARED FOR YOU TO LOOK AT TO SEE THAT EVERYTHING
THAT IS SAID HERE TODAY. AND YOU'LL HAVE AN
OPPORTUNITY TO REVIEW THAT.

ANY OBJECTIONS YOU HEAR FROM THE
ATTORNEYS WILL BE TO PRESERVE THE RECORD. AND THAT
WILL BE HANDLED BY THE JUDGE AT A LATER TIME.

SO UNLESS YOU'RE INSTRUCTED NOT TO
ANSWER. YOU CAN CONTINUE AND RESPOND TO MY QUESTION
AFTER THE RECORD HAS BEEN PRESERVED.

DO YOU UNDERSTAND THAT?
A YES. I DO.
0 IF I SAY SOMETHING THAT'S UNCLEAR

OR YOU eON'T UNDERSTAND. PLEASE DON'T HESITATE TO
STOP ME.

I KNOW YOU'VE JUST GONE THROUGH A
LITTLE BIT OF THAT. BUT IT'S HELPFUL FOR ME TO
UNDERSTAND WHETHER YOU UNDERSTAND WHAT I'M ASKING
YOU.

MR. WATSON. DID YOU DO ANYTHING TO
PREPARE FOR YOUR DEPOSITION TODAY?

A NO.
13

1 BACKGROUND INFORMATION. MR. WATSON. COULD YOU TELL ME
2 WHAT IS YOUR DATE OF BIRTH?
3 A 4/16/53.
4 0 WHERE WERE YOU BORN?
5 A WHITEHAVEN, ENGLAND.
6 Q WHEN WAS THE FIRST TIME YOU CAME TO
7 THE SOUTHERN CALIFORNIA AREA?
8 A 1979.
9 0 I TAKE IT THERE IS A HIGH SCHOOL
10 TYPE OF EDUCATION THAT YOU RECEIVED.
11 A SURE.
12 Q COULD YOU DESCRIBE YOUR EDUCATION
13 AFTER HIGH SCHOOL AND WITH ANY DEGREES YOU RECEIVED
14 AND THE DATES?
15 A CERTAINLY. ATTENDED SAN BERNARD I NO
16 VALLEY COLLEGE FROM APPROXIMATELY 1980 THROUGH --
17 PART-TIME THROUGH '85. WENT TO UNIVERSITY OF
18 REDLANDS.
19 I HAVE A BACHELOR'S DEGREE IN
20 BUSINESS. 1996 -- I'M SORRY -- 1997 APPLIED TO THE
21 MASTER'S PROGRAM UNIVERSITY OF REDLANDS. WILL
22 COMPLETE THE PROGRAM NEXT MONTH.
23 Q CONGRATULATIONS.
24 A THANK YOU. I WALKED LAST WEEK. I
25 JUST NEED ONE MORE NIGHT. WHICH IS NEXT MONDAY.

16

1 Q DID YOU LOOK AT ANY DOCUMENTS OR
2 OTHER MATERIALS?
3 A NO.
4 Q DID YOU MEET WITH ANYONE OR SPEAK
5 TO ANYONE?
6 A NO.
7 Q ARE YOU AWARE THAT THERE HAVE BEEN
8 OTHER DEPOSITIONS TAKEN IN THE RECENT WEEKS?
9 A YES.
10 0 HAVE YOU SPOKEN TO ANYONE ABOUT
11 THOSE DEPOSITIONS?
12 A NO. I HAVEN'T.
13 Q MR. WATSON. ARE YOU REPRESENTED BY
14 AN ATTORNEY HERE TODAY?
15 A YES. I AM.
16 Q COULD YOU TELL ME WHO YOUR ATTORNEY
17 IS.
18 A ANDREW J. NOCAS.
19 MR. NOCAS: I'M HIS PERSONAL ATTORNEY.
20 BY MR. RIGAU
21 Q ARE YOU REPRESENTED BY ANYONE ELSE
22 HERE TODAY?
23 A YES. ALSO THE CITY'S ATTORNEY.
24 Q YOU'RE REFERRING TO
25 MS. ALEXANDER-KELLEY?

1 0 IS YOUR MASTER'S PROGRAM --
2 A IT'S IN MANAGEMENT.
3 Q WHAT TYPE OF COURSES DID YOU TAKE
4 AT THE SAN BERNARD I NO VALLEY COLLEGE?
5 A MOSTLY WATER TREATMENT AND SCIENCE
6 RELATED. I WANT TO ALSO ADD ON I DID TAKE SOME
7 CLASSES AT CAL STATE SACRAMENTO EXTENSION PROGRAM IN
8 INDUSTRIAL WASTE AND WATER.
9 0 WHEN WAS THE TIMING OF THAT?
10 A '91 THROUGH '96. SOMETHING LIKE
11 THAT.
12 Q DID THE COURSES YOU TOOK AT THE
13 SAN BERNARD I NO VALLEY COLLEGE LEAD TO ANY DEGREE?
14 A IT'S -- NOT -- IT WAS AN 'AS"
15 DEGREE PROGRAM. I JUST WENT ON TO THE UNIVERSITY OF
16 REDLANDS. I DIDN'T GET AN "AS."
17 0 YOU WENT NEXT TO THE UNIVERSITY OF
18 REDLANDS?
19 A I TOOK THE UNITS WITH ME.
20 Q I DIDN'T CATCH THE YEAR YOU
21 GRADUATED FROM REDLANDS.
22 A OH. 1995. I BELIEVE.
23 Q WHAT WAS THE PURPOSE OF YOUR GOING
24 TO CAL STATE SACRAMENTO TO ATTEND COURSES?
25 A ACTUALLY. THEY WERE EXTENSION.

1 A YES.
2 0 HAS ANYONE DESCRIBED TO YOU THE
3 TYPE OF TESTIMONY THAT WAS GIVEN IN ANY OF THE PRIOR
4 DEPOSITIONS?
5 A NO.
6 Q MR. WATSON. COULD YOU TELL ME WHAT
7 YOUR CURRENT POSITION IS.
8 A IT'S ENVIRONMENTAL CONTROL OFFICER.
9 CITY OF SAN BERNARD I NO WATER DEPARTMENT.
10 G HOW LONG HAVE YOU HELD THAT
11 POSITION?
12 A SINCE MAY OF 1981 -• I'M SORRY.
13 DID I SAY -MAV? MARCH.
14 Q PRIOR TO MARCH OF 1981. DID YOU
15 HOLD ANY EMPLOYMENT?
16 A YES. I DID.
17 0 WHAT WAS THAT?
18 A I WAS A CHEMIST WITH DEUTSCH
19 COMPANY IN BANNING. CALIFORNIA.
20 0 COULD YOU SPELL 'DEUTSCH COMPANY.'
21 A D-E-U-T-S-C-H. I BELIEVE.
22 0 HOW LONG WERE YOU EMPLOYED AS A
23 CHEMIST FOR THE DEUTSCH COMPANY?
24 A APPROXIMATELY 13 MONTHS.
25 0 JUST SO I CAN GET A LITTLE MORE

1 THEY WERE JOB RELATED. AND THEY WERE APPLICABLE
2 TOWARDS AN UNDERGRADUATE DEGREE.
3 Q DURING THE COURSE OF YOUR STUDIES.
4 HAVE YOU TAKEN ANY COURSES RELATING TO THE HANDLING
5 OR DISPOSAL OF HAZARDOUS WASTE?
6 A YES. I BELIEVE SO. THE CAL STATE
7 PROGRAM.
8 0 WHAT KIND OF WASTES WOULD YOU
9 CLASSIFY OR THE CLASSES WOULD CLASSIFY AS HAZARDOUS?
10 A WASTES WHICH EXHIBIT A HAZARD TO
11 THE PHYSICAL HAZARD TO THE -- TO A PERSON OR A -- OR
12 THE ENVIRONMENT.
13 0 DO YOU HAVE AN UNDERSTANDING OF
14 WHETHER COMPOUNDS KNOWN AS CHLORINATED
15 HYDROCARBONS -- I'M SORRY -- CHLORINATED SOLVENTS
16 WILL BE CLASSIFIED AS A HAZARDOUS WASTE?
17 MR. NOCAS: YOU MEAN ALL OF THEM OR SOME OF
18 THEM?
19 MR. RIGAU: ANY OF THEM.
20 THE WITNESS: I BELIEVE THAT CHLORINATED
21 SOLVENTS WOULD BE CLASSIFIED AS A HAZARDOUS WASTE.
22 BY MR. RIGAU:
23 0 ARE YOU FAMILIAR WITH THE ACRONYM
24 -PCE-?
25 A YES.

18
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Q WHAT DOES THAT TERM MEAN TO YOU?
A IT'S AN INDUSTRIAL SOLVENT. ONE OF

THE CHLORINATED HYDROCARBONS THAT SOLVENTS -.
Q ARE YOU FAMILIAR WITH THE ACRONYM

"TCE"?
A YES. IT'S VERY SIMILAR FAMILY --

CHLORINATED SOLVENT. INDUSTRIAL SOLVENT.
Q ARE YOU FAMILIAR WITH THE TERM

"CARBON TETRACHLORIDE-?
A YES.
0 WHAT IS YOUR UNDERSTANDING OF WHAT

•CARBON TETRACHLORIDE" IS?
A AGAIN. IT'S ANOTHER -- IT'S A

CHLORINATED SOLVENT, INDUSTRIAL CHEMICAL.
0 GOING BACK TO THE QUESTION THAT I

ASKED EARLIER. WHEN WE FIRST STARTED. ABOUT YOUR
WORKERS* COMPENSATION CLAIM. DID THE WORKERS'
COMPENSATION CLAIM RELATE IN ANY WAY TO CHLORINATED
SOLVENTS?

A NOT THAT I KNOW OF.
Q DO YOU RECALL WHO TAUGHT THE

COURSES YOU TOOK AT THE SAN BERNARD I NO VALLEY
COLLEGE?

A YES. ONE OF THE INSTRUCTORS WAS
HIRSAHBAOUI, THAT'S H-l-R-S-A-M-B-A-O-U-I . ANOTHER

19

1 POSITION. OR WAS SOMEONE EMPLOYED IN THAT CAPACITY
2 BEFORE?
3 A I BELIEVE THERE WAS SOMEBODY
4 PREVIOUSLY EMPLOYED IN THAT CAPACITY.
5 Q DO YOU KNOW WHO THAT WAS?
6 A I'M AFRAID THAT I DON'T KNOW THE
7 NAME.
8 Q DO YOU KNOW WHETHER OR NOT THAT
9 PERSON IS STILL EMPLOYED BY THE CITY OF

10 SAN BERNARD I NO WATER DEPARTMENT?
11 A I BELIEVE HE HAS -- HE IS NOT
12 EMPLOYED.
13 0 DO YOU KNOW WHETHER OR NOT HE'S
14 STILL IN THE SAN BERNARD I NO AREA?
15 A I REALLY DON'T KNOW.
16 Q IF YOU THINK --
17 A I ACTUALLY THINK I KNOW HIS NAME
18 NOW BECAUSE HE LEFT THE MANUSCRIPT FOR ME. HIS NAME
19 IS KEVIN WOLF. I BELIEVE.
20 0 W-0?
21 A L-F.
22 Q WHEN YOU FIRST ARRIVED FOR YOUR
23 EMPLOYMENT AT THE CITY OF SAN BERNARD I NO. WAS THERE
24 ANY TYPE OF A PRETREATMENT PROGRAM FOR INDUSTRIAL
25 WASTE IN EXISTENCE?

1 WAS -- I'M AFRAID THAT'S ABOUT THE ONLY NAME I CAN
2 REMEMBER.
3 Q DO YOU RECALL WHETHER
4 MR. JOE STEJSKAL TAUGHT ANY OF THE COURSES THAT YOU
5 TOOK?
6 A HE DIDN'T TEACH ANY THAT I TOOK.
7 NO.
8 Q HAVE YOU HAD ANY TRAINING.
9 EDUCATION. OR EXPERIENCE IN GEOLOGY?
10 A NOT REALLY.
11 Q HAVE YOU HAD ANY TRAINING.
12 EDUCATION. OR EXPERTISE IN HYDROLOGY?
13 A NOT REALLY.
14 Q HOW ABOUT HYOROGEOLOGY?
15 A NO.
16 0 HAVE YOU HAD ANY TRAINING.
17 EDUCATION. OR EXPERTISE IN CHEMISTRY?
18 A JUST THE JUNIOR LEVEL. NOT ADVANCED
19 LEVEL.
20 0 I BELIEVE THAT YOU SAID EARLIER
21 THAT YOU HAD BEEN EMPLOYED AS A CHEMIST --
22 A YES.
23 0 FOR THE DEUTSCH COMPANY.
24 COULD YOU TELL ME WHAT YOUR DUTIES
25 AND RESPONSIBILITIES OF THAT JOB WERE.

1 A NO.
2 Q OTHER THAN DEVELOPING THE
3 PRETREATMENT PROGRAM FOR INDUSTRIAL WASTE. DID YOU
4 HAVE ANY OTHER DUTIES AND RESPONSIBILITIES?
5 A NO. NOT THAT I KNOW OF.
6 Q COULD YOU DESCRIBE TO ME WHAT WAS
7 INVOLVED IN DEVELOPING THE PRETREATMENT PROGRAM.
8 A IT WAS IDENTIFYING INDUSTRIAL USERS
9 WHO DISCHARGE CHEMICALS INTO THE SEWER SYSTEM WITHIN
10 THE CITY OF SAN BERNARD I NO. HIGHLAND. AND LOMA LINDA.
11 0 IS THERE A REASON WHY YOU WERE
12 IDENTIFYING INDUSTRIAL USERS IN HIGHLAND AND
13 LOMA LINDA?
14 A YES. BECAUSE THE SAN BERNARD I NO
15 SEWER SYSTEM •- THE TREATMENT FACILITY THAT COLLECTS
16 THE WASTE FROM THOSE OTHER CITIES.
17 Q OTHER THAN THE IDENTIFICATION OF
18 INDUSTRIAL USERS. DID THE PRETREATMENT PROGRAM
19 DEVELOPMENT INVOLVE OTHER ACTIVITIES?
20 THE WITNESS: YES. IT'S TO REQUIRE
21 PERMITTING AND VARIOUS ACTIVITIES TO REDUCE OR
22 ELIMINATE POLLUTION FROM THEIR DISCHARGE.
23 (TELEPHONIC INTERRUPTION.)
24 MR, RIGAU: COULD YOU READ BACK THE ANSWER.
25 THE REPORTER: 'YES. IT'S TO REQUIRE
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A ESSENTIALLY. IT WAS A MANUFACTURING
COMPANY. AND MY RESPONSIBILITIES WERE TO -- THEY WERE
VARIED.

BUT SOME WERE QUALITY CONTROL OF
CHEMICALS PURCHASED AND ALSO TO ANALYZE THE
METAL-PLATING TANKS FOR PRODUCT.

YOU LOOKING FOR?
A

CHEMICAL MIX.
0

CORRECT?
A
Q

YOU SAID 'FOR PRODUCT."
WERE YOU LOOKING FOR -• WHAT WERE

TO ENSURE THEY HAD THE RIGHT

YOU LEFT THAT JOB IN 1381; IS THAT

YES.
DID YOU GO DIRECTLY TO THE CITY OF

SAN BERNARD I NO WATER DEPARTMENT?
A YES.
Q COULD YOU TELL ME WHAT YOUR DUTIES

AND RESPONSIBILITIES WERE IN 1981 WHEN YOU WERE FIRST
EMPLOYED BY THE CITY OF SAN BERNARD I NO.

A YES. IT WAS TO DEVELOP WHAT'S
CALLED THE PRETREATMENT PROGRAM. INDUSTRIAL WASTE
INSPECTION PROGRAM.

Q DO YOU KNOW WHETHER OR NOT THE JOB
POSITION YOU RECEIVED WAS A NEWLY CREATED JOB

1
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PERMITTING AND VARIOUS ACTIVITIES TO REDUCE OR
ELIMINATE POLLUTION FROM THEIR DISCHARGE."
BY MR. RIGAU:

Q DO YOU KNOW WHETHER OR NOT THE CITY
OF SAN BERNARD I NO REQUIRED PERMITS FOR ANY USERS
PRIOR TO 1981?

A I AM UNAWARE THAT THEY DID.
Q IN 1981. WHEN YOU FIRST STARTED

WITH THE CITY. WHERE WERE YOUR OFFICES LOCATED?
AT THE WATER RECLAMATION FACILITY.
DID YOU MAINTAIN ANY FILES WITHIN

YES.
WHAT TYPE OF FILES DID YOU

A
Q

THOSE OFFICES?
A
Q

MAINTAIN?
A IT WAS AN INDUSTRIAL USER PERMIT

BASE FILING SYSTEM.
Q DO YOU KNOW WHETHER THOSE FILES

STILL •- ARE STILL MAINTAINED BY THE CITY OF
SAN BERNARD I NO?

A YES. THEY ARE.
Q WHERE ARE THOSE FILES MAINTAINED?
A AT THE WATER RECLAMATION FACILITY.
Q WHAT TYPE OF INFORMATION IS

CONTAINED IN THE INDUSTRIAL PERMIT USER BASE FILING
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1 SYSTEM?
2 A IT IS -- IDENTIFIES THE NAME OF THE
3 COMPANY: THEIR VOLUME DISCHARGE: VARIOUS ALLOWANCES
4 THAT THEY'RE ALLOWED TO DISCHARGE INTO THE SEWER
5 SYSTEM. AND ALSO A TRACKING OF THEIR COMPLIANCE AND
6 SAMPLING DATA -- WASTEWATER SAMPLING DATA.
/ 0 WHEN YOU DEVELOPED THE PRETREATHENT
8 PROGRAM FOR INDUSTRIAL WASTE. DID YOU REQUIRE CERTAIN
9 TYPES OF SAMPLING TO BE DONE?
10 A YES.
11 0 DID THE TYPE OF WATER SAMPLE
12 ANALYSIS DIFFER FROM BUSINESS TO BUSINESS. OR WAS IT
13 JUST A UNIFORM PRACTICE?
1 4 A t JUST WANT T O MAKE SURE Y O U
15 UNDERSTAND IT'S THE WASTEWATER SAMPLE.
16 Q I UNDERSTAND.
17 -A THE TYPES OF BUSINESSES TO HAVE
18 VERY DIFFERENT DIFFERING REQUIREMENTS ON WHAT THEY
19 ARE SUPPOSED TO SAMPLE AND ANALYZE FOR.
20 0 DO YOU UNDERSTAND THE REASONING
21 BEHIND THE DIFFERENCES BETWEEN THOSE BUSINESSES?
22 A YES. THERE ARE CERTAIN FEDERAL
23 REQUIREMENTS FOR CERTAIN TYPES OF INDUSTRIES.
24 AND THEN IT GENERALLY IS UP TO THE
25 WHAT WAS CALLED THE CONTROL AUTHORITY -- POTW. PUBLIC

25

1 Q HOW ARE THEY ORGANIZED. AND WHAT
2 ARE THE --
3 A GO AHEAD. SORRY.
4 Q LET ME FINISH.
5 ARE THE FILES RELATED TO ANY
6 INDIVIDUAL BUSINESSES?
7 A THAT'S PART OF IT. YES.
8 Q WHY DON'T I LET YOU DESCRIBE TO ME
9 HOW THEY'RE ORGANIZED.
10 A OKAY. WE HAVE FILES THAT ARE
11 RELATED TO BUSINESSES AS I DESCRIBED EARLIER.
12 HOWEVER. THERE ARE STATE
13 CORRESPONDENCE FILES. FEDERAL CORRESPONDENCE FILES.
14 FILES RELATED TO STORM WATER MANAGEMENT PROGRAMS.
15 FILES RELATED TO HAZARDOUS MATERIALS BUSINESS PLANS.
16 MATERIALS SAFETY DATA SHEETS. FILES RELATED TO
17 HAZARDOUS WASTE DISPOSAL. FILES RELATED TO THE
18 ORDINANCE CHANGES.
19 THERE IS A LOT: BUT I'M REALLY --
20 WELL. I HAVE A FULL-TIME PERSON DEDICATED TO FILE
21 MANAGEMENT. SO SHE'S PROBABLY A LOT MORE AWARE OF IT
22 THAN I AM.
23 Q WHAT IS HER NAME?
24 A SARA WHITE.
25 Q DOES SHE HAVE A TITLE?

28

1 ON (PHONETIC) TREATMENT WORKS -- PERSONNEL TO
2 DETERMINE THE LEVELS FROM THERE ON FOR NONFEDERAL
3 INDUSTRIES.
4 0 WHEN YOU SAY 'POTW." DO YOU KNOW
5 WHO OWNED THE TREATMENT PLANT THAT YOU WERE
6 RESPONSIBLE FOR?
7 A THE TREATMENT PLANT IS OWNED AND
8 OPERATED BY THE CITY OF SAN BERNARD I NO WATER
9 DEPARTMENT.
10 0 SO DID THE CITY OF SAN BERNARDINO
11 WATER DEPARTMENT DETERMINE SPECIFIC LEVELS OF
12 CONTAMINANTS FOR CERTAIN BUSINESSES?
13 A IT IS AN ORDINANCE -- LOCAL
14 ORDINANCE REQUIREMENT THAT IS DEVELOPED BY --
15 ESSENTIALLY. IT'S A CITY ORDINANCE. BUT IT'S
16 DEVELOPED BY PERSONNEL OF THE WATER DEPARTMENT. YES.
17 0 IS THE ORDINANCE ADOPTED BY THE
18 CITY COUNCIL?
19 A YES. IT IS.
20 0 DO YOU KNOW WHETHER OR NOT THERE
21 WAS SUCH A CITY ORDINANCE IN EXISTENCE IN MARCH OF
22 1981 WHEN YOU FIRST BECAME EMPLOYED?
23 A YES. I BELIEVE THERE WAS.
24 Q CAN YOU DESCRIBE TO ME IN A LITTLE
25 MORE DETAIL WHAT THE ORDINANCE ESTABLISHED? WERE

1 A SHE IS A RECORDS MANAGEMENT CLERK
2 FOR THE WATER RECLAMATION PLANT.
3 Q MR. WATSON. DO YOU KNOW WHETHER OR
4 NOT ANY OF YOUR FILES WERE REVIEWED FOR DOCUMENTS
5 THAT MAY BE RESPONSIVE TO INQUIRIES MADE IN THIS
6 LITIGATION?
7 A YES. I'M AWARE OF THAT,
8 Q WHO CONDUCTED THAT REVIEW?
9 A I BELIEVE THAT WAS VALERIE HOUSEL.
10 DO YOU NEED THE TITLE?
11 Q IF YOU COULD. PLEASE.
12 A SHE IS THE REGULATORY COMPLIANCE
13 COORDINATOR.
14 Q IS THAT FOR THE CITY OF
15 SAN BERNARDINO WATER DEPARTMENT?
16 A YES. FOR THE WATER DEPARTMENT.
17 Q DO YOU KNOW WHETHER OR NOT SHE
18 FOUND ANY DOCUMENTS THAT WERE RESPONSIVE?
19 A I DON'T KNOW. SORRY.
20 Q DID YOU CONDUCT ANY REVIEW OF YOUR
21 FILES?
22 A NO.
23 Q IF A BUSINESS GOES OUT OF BUSINESS.
24 WOULD YOU STILL MAINTAIN A FILE ON IT?
25 A YES.

29

1 THEY MAXIMUM LEVELS?
2 IT'S NOT CLEAR TO ME WHAT THAT --
3 HOW THAT FUNCTIONED.
4 A THEY ARE MAXIMUM LEVELS OF CERTAIN
5 CONTAMINANTS THAT ARE ALLOWED TO BE DISCHARGED INTO
6 THE CITY OF SAN BERNARDINO SEWER SYSTEM.
7 0 DO YOU KNOW WHETHER OR NOT THAT
8 ORDINANCE CHANGED OVER TIME FROM 1981 TO THE PRESENT
9 DATE?
10 A YES. IT HAS.
11 Q DO YOU RETAIN COPIES OF THE CITY
12 ORDINANCES IN YOUR FILES?
13 A YES. I DO.
14 Q IN ADDITION TO THE INDUSTRIAL
15 PERMIT USER BASE FILING SYSTEM AND THE CITY
16 ORDINANCES. ARE THERE ANY OTHER TYPES OF FILES THAT
17 YOU HAVE KEPT IN YOUR OFFICE?
18 A YES. THERE IS A LOT.
19 0 DO YOU HAVE ANY PROJECT SPECIFIC
20 FILES. OR CAN YOU JUST DESCRIBE TO ME HOW THOSE FILES
21 ARE ORGANIZED?
22 A THERE ARE SO MANY. I THINK WE HAVE
23 APPROXIMATELY A THOUSAND DIFFERENT FILES.
24 0 ARE THEY INDEXED IN ANY WAY?
25 A YES. THEY'RE ALL.

1 0 DO YOU MAINTAIN ANY FILES AT YOUR
2 HOME?
3 A NO.
4 Q OTHER THAN THE FILES KEPT AT THE
5 WATER RECLAMATION PLANT. DO YOU MAINTAIN ANY FILES IN
6 ANY OTHER LOCATION?
7 A NO.
8 Q ARE YOUR OFFICES STILL LOCATED AT
9 THE WATER RECLAMATION PLANT?
10 A YES. THEY ARE.
11 Q SINCE 1981 HAS YOUR JOB
12 RESPONSIBILITY CHANGED IN ANY WAY?
13 A YES. IT HAS.
14 Q CAN YOU DESCRIBE. IF YOU COULD
15 CHRONOLOGICALLY. THE CHANGES THAT OCCURRED FROM WHEN
16 YOU WERE FIRST ASKED TO DEVELOP THE PRETREATHENT
17 PROGRAM FOR INDUSTRIAL WASTES TO THE PRESENT?
18 A FROM MARCH OF '81 THROUGH. I
19 BELIEVE. OCTOBER OF 1996. I WAS RESPONSIBLE FOR THE
20 INDUSTRIAL WASTE PRETREATMENT PROGRAM. SUPERVISING
21 VARIOUS INSPECTORS.
22 I MAY BE INCORRECT ON THE '96
23 DATE -- IT NAY HAVE BEEN '97 •• BUT VALERIE HOUSEL
24 BECAME MY SUPERVISOR. AND HER RESPONSIBILITIES WERE
25 AT THAT POINT ESSENTIALLY TO OVERSEE THE PRETREATMENT
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PROGRAM.

IN APRIL OF 1999. KISS HOUSEL WAS
GIVEN ANOTHER ASSIGNMENT, AND I RETURNED BACK TO MY
FORMER POSITION AS IN CHARGE OF THE PRETREATMENT
PROGRAM.

MR. RIGAU: MR. EDWARDS (SIC.), I JUST WANT
TO LET YOU KNOW, IF YOU NEED A BREAK OR SOME TIME
OUT. PLEASE DON'T HESITATE.

THE WITNESS: SURE. CAN WE TAKE FIVE
MINUTES RIGHT NOW?

MR. RIGAU: YES, THAT'S FINE. WE'VE BEEN
GOING ABOUT AN HOUR.

(RECESS TAKEN.)
BY MR. RIGAU:

0 MR. WATSON, I NOTE THAT THIS
MORNING YOU MENTIONED ABOUT A WORKERS' COMPENSATION
CLAIM THAT WAS STRESS RELATED.

A YES.
0 ARE YOU UNDER ANY KIND OF

MEDICATION OR ANYTHING THAT WOULD AFFECT YOUR ABILITY
TO TESTIFY TRUTHFULLY TODAY?

A NO, I'M NOT.
0 IF. AS I SAID BEFORE. THERE IS ANY

REASON YOU NEED A BREAK. PLEASE JUST SO STATE. AND
WE'LL TAKE A BREAK FOR WHATEVER TIME YOU NEED TO.

1 Q WHAT ABOUT THE OTHER ONES THAT
2 WOULD FALL -- OR INDUSTRIES THAT WOULD FALL WITHIN
3 THE "LARGE SIGNIFICANT INDUSTRIAL USER* CATEGORY?
4 BASICALLY, I'M TRYING TO UNDERSTAND
5 THE GAMUT OF WHICH ONE --
6 A CERTAINLY. WE HAD IDENTIFIED
7 APPROXIMATELY A DOZEN SIGNIFICANT INDUSTRIAL USERS IN
8 THE EARLY 1980'S.
9 Q DO YOU RECALL •- AS MANY AS YOU
10 CAN, PLEASE TELL ME WHICH ONES.
11 A CERTAINLY. SANTA FE RAILROAD:
12 AGAIN, THE NORTON AIR FORCE BASE: WELCH'S UNIFORM
13 COMPANY: FARMDALE CREAMERY: SEVERAL HOSPITALS WITHIN
14 SAN BERNARD I NO.
15 I BELIEVE THAT'S AS MANY AS I CAN
16 REMEMBER AT THE BEGINNING.
17 Q DO YOU RECALL WHEN THE PRETREATHENT
18 PROGRAM EXPANDED TO INCLUDE OTHER TYPES OF
19 BUSINESSES?
20 A YES. IT WOULD BE AT THE LATE
21 1980'S.
22 Q WHAT TYPE OF BUSINESSES WERE ADDED
23 TO THE PRETREATMENT PROGRAM?
24 A WELL. WE STARTED TO PERMIT JUST
25 ABOUT EVERYBODY -- AUTO SHOPS. DRY CLEANERS.
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A OKAY.
Q JUST BEFORE THE BREAK YOU HAD

MENTIONED MISS HOUSEL WAS GIVEN ANOTHER ASSIGNMENT
OTHER THAN THE PRETREATMENT PROGRAM: IS THAT RIGHT?

A YES.
0 DO YOU KNOW WHEN HER NEW

ASSIGNMENT
SHE'S -- SHE'S THE SAME TITLE. AS

IT'S JUST SHE NOW REPORTS TOFAR AS I KNOW.
STACEY ALDSTADT.

Q DURING THE APPROXIMATELY TWO-YEAR
PERIOD THAT YOU WERE NOT RESPONSIBLE FOR THE
PRETREATHENT PROGRAM. WHAT WERE YOUR JOB
RESPONSIBILITIES?

A WELL. I WAS OFF WORK FOR A
CONSIDERABLE AMOUNT OF THAT TIME.

HOWEVER. WHEN I RETURNED. MY
RESPONSIBILITIES WERE TO CONTINUE TO MAINTAIN THE
PRETREATMENT PROGRAM. HOWEVER. IT WAS UNDER THE
SUPERVISION OF MISS HOUSEL.

Q IN ESTABLISHING THE PRETREATMENT
PROGRAM. DID YOU INCLUDE BUSINESSES RELATING TO
DRY CLEANING ESTABLISHMENTS?

A NOT AT FIRST.
0 WHEN YOU FIRST ESTABLISHED THE

1 LAUNDRIES. MEDICAL CENTERS. DOCTORS. DENTISTS. FOOD
2 MANUFACTURERS -- ANYBODY WHO WE BELIEVED HAD A
3 POTENTIAL TO IMPACT THE SEWER SYSTEM.
4 Q DURING THE COURSE OF YOUR
5 EMPLOYMENT WITH THE CITY OF SAN BERNARD I NO MUNICIPAL
6 WATER DEPARTMENT, DO YOU HAVE AN UNDERSTANDING OF THE
7 TYPES OF WASTES THAT WOULD BE DISPOSED OF BY AUTO
8 SHOPS?
9 A YES.
10 Q WHAT TYPE OF WASTES WOULD THOSE
11 INCLUDE?
12 A WELL. THEY MAY .- THEY MAY INCLUDE
13 RADIATOR FLUID: TRANSMISSION FLUID: INDUSTRIAL
14 SOLVENTS: CLEANING FLUIDS: HEAVY METALS -- LEAD.
15 COPPER. NICKEL. ZINC.
16 0 DO YOU KNOW WHETHER OR NOT AUTO
17 SHOPS ARE ASSOCIATED WITH ANY CHLORINATED SOLVENTS?
18 A YES. THEY ARE KNOWN TO USE THOSE
19 PRODUCTS.
20 Q IN YOUR EXPERIENCE WITH THE CITY OF
21 SAN BERNARD I NO, ARE ANY OF THE AUTO SHOPS YOU
22 REGULATED KNOWN TO HAVE DISCHARGES THAT INCLUDED
23 CHLORINATED SOLVENTS?
24 A I BELIEVE WE HAVE GIVEN NOTICES OF
25 VIOLATIONS TO AUTO SHOPS FOR THAT. YES.

32

1 PROGRAM. WHAT TYPE OF BUSINESSES WERE INCLUDED IN THE
2 PRETREATMENT PROGRAM?
3 A THEY WERE -• INITIALLY. THE WATER
4 CATEGORICAL INDUSTRIES -- THOSE ARE THE FEDERALLY
5 MANDATED INDUSTRIES -- AND OTHER LARGE SIGNIFICANT
6 INDUSTRIAL USERS.
7 Q WHAT IS -- I BELIEVE YOU USED THE
8 TERM 'WATER CATEGORICAL INDUSTRY.'
9 A RIGHT. IT'S ACTUALLY CALLED -• NOT
10 A WATER CATEGORICAL -- IT'S JUST CATEGORICAL.
11 THOSE ARE INDUSTRIES THAT THE EPA
12 HAS DETERMINED THAT THEY HAVE A SIGNIFICANT IMPACT ON
13 THE ENVIRONMENT -- THE DISCHARGE.
14 Q WERE THERE ANY CATEGORICAL
15 INDUSTRIES WITHIN THE AREA WHICH YOU WERE RESPONSIBLE
16 FOR SETTING UP THIS PROGRAM? THE GEOGRAPHIC AREA?
17 A YES. THERE WAS.
18 Q WHICH CATEGORICAL INDUSTRIES WERE
19 WITHIN YOUR GEOGRAPHIC REGION?
20 A AT THAT TIME I -- IT'S DIFFICULT
21 FOR ME TO REMEMBER BACK THAT FAR WHO WAS CATEGORICAL
22 AND WHO WAS NOT,
23 I BELIEVE THE NORTON AIR FORCE BASE
24 WAS THE ONLY FEDERAL INSTALLATION THAT WE HAD ON OUR
25 BOOKS.

1 0 DO YOU KNOW WHAT TYPE OF CHEMICALS
2 ARE ASSOCIATED WITH THE DRY CLEANERS THAT WERE
3 INCLUDED WITHIN THE PRETREATMENT PROGRAM?
4 A DRY CLEANERS GENERALLY USE
5 PERCHLOROETHYLENE.
6 0 PCE?
7 A YES.
8 Q DO YOU RECALL THE WASTE STREAM
9 GENERATED BY ANY DRY CLEANERS --
10 A I DO NOT RECALL.
11 MR. NOCAS: I'M NOT SURE HE FINISHED HIS
12 QUESTION.
13 BY MR. RIGAU:
14 Q DO YOU RECALL WHETHER THE WASTE
15 GENERATED FROM THE DRY CLEANERS EVER INCLUDED PCE?
16 A I DO NOT -- I CAN'T -• I CAN'T
17 RECALL WHETHER WE HAVE GIVEN A NOTICE OF VIOLATION TO
18 A DRY CLEANER FOR THAT.
19 0 WHEN YOU SAY "A NOTICE OF
20 VIOLATION.* COULD YOU DESCRIBE TO ME WHAT BRINGS
21 ABOUT A NOTICE. WHAT IT IS. AND HOW SOMEONE RECEIVES
22 ONE?
23 A YES. WE HAVE INSPECTORS THAT WILL
24 GO OUT: AND THEY WILL LOOK INTO -- ESSENTIALLY WILL
25 SAMPLE. DO VISUAL OBSERVATIONS. SAMPLE THE WASTE

33 36
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STREAKS OF THE INDUSTRIES.

IF THEY OBSERVE SOMETHING, THEN
THEY CAN TAKE AN IMMEDIATE SAMPLE. HOWEVER. WE DO
HAVE ROUTINE SAMPLES AND ANALYSIS OF THESE
INDUSTRIES.

Q WHAT WOULD LEAD TO A NOTICE OF
VIOLATION?

A GENERALLY. EITHER OBSERVATION OF
OILY WASTE GOING INTO THE SEWER SYSTEM OR A CONFIRMED
SAMPLE THAT INDICATES THAT A SAMPLE DID NOT MEET
LIMITS OF DISCHARGE.

0 AM I CORRECT IN MY UNDERSTANDING.
THEN. THAT THERE IS SOME LIMIT ESTABLISHED IN A
PERMIT FOR THE BUSINESSES OR --

A YES, THAT'S CORRECT.
0 IT'S ONLY WHEN THE WASTE STREAM

L I M I T EXCEEDS THAT PERMITTED AMOUNT THAT THEY WOULD
BE SUBJECT TO A NOTICE OF VIOLATION?

A THAT'S ONE OF THE WAYS THEY GET A
NOTICE OF VIOLATION.

0 WHAT WOULD THE OTHER WAYS A
BUSINESS WOULD RECEIVE A NOTICE OF VIOLATION?

A IF THE INSPECTOR OBSERVES SOMETHING
THAT LOOKS AMISS. HE CAN THEN TAKE A SAMPLE AND GIVE
A NOTICE OF VIOLATION THAT THEY'RE DISCHARGING INTO

37

1 0 WHEN 010 THOSE RESPONSIBILITIES
2 FIRST -•
3 A THOSE WOULD BE -•
4 0 --FIRST OCCUR. I SHOULD SAY?
5 A THOSE -- ESSENTIALLY AS PART OF THE
6 PROGRAM SINCE 1931. ALL FACILITIES HAVE TO BE
7 INSPECTED AND MADE A DETERMINATION. WHETHER THEY NEED
B TO BE PERMITTED OR NOT.
9 0 DO YOU RECALL WHICH OF THE CITY
10 FACILITIES UNDERWENT THAT INSPECTION?
11 A YES. I BELIEVE ALL CITY FACILITIES
12 HAVE BEEN LOOKED AT AND INSPECTED.
13 Q 00 YOU HAVE A FORM OR ANOTHER
14 METHOD OF RECORDING YOUR OBSERVATIONS DURING AN
15 INSPECTION?
16 A YES. WE HAVE AN INSPECTION FORM.
17 0 WHAT TYPE OF INFORMATION IS
18 CONTAINED IN THE INSPECTION FORM?
19 A IT'S GENERAL. WHETHER THEY HAVE ANY
20 PRETREATMENT APPARATUS. ANY TYPE OF CLARIFIER. GREASE
21 TRAP. WATER SOFTENER.
22 GENERALLY. THESE ARE JUST FIRST
23 BASIC OBSERVATIONS FOR A FACILITY.
24 Q DO YOU ALSO LOOK AT THE TYPES OF
25 MATERIALS HOW THEY'RE USED OR STORED AT THE FACILITY?

1 THE SEWER SYSTEM MATERIAL THAT HE'S OBSERVING
2 SOMETHING GOING IN. THEN WE TAKE A SAMPLE AND
3 CONFIRM IT. SO IT CAN BE A VERBAL AND A WRITTEN.
4 0 WHEN YOU SAY "TAKE A SAMPLE." I
5 TAKE IT THOSE SAMPLES ARE ANALYZED?
6 A YES.
7 Q WHO DETERMINES WHAT THE PARAMETERS
8 OF THE ANALYSIS ARE?
9 A THEY'RE PERMITTED REQUIREMENTS THAT
10 ARE -- WHEN THEY SAMPLE. THEY SAMPLE FOR THOSE
11 PERMITTED REQUIREMENTS.
12 Q WHEN YOU SAY •PERMITTED
13 REQUIREMENTS." ARE YOU REFERRING TO THE INFORMATION
14 THAT'S ESTABLISHED BY THE ORDINANCE?
15 A YES.
16 Q ARE THERE OTHER REQUIREMENTS IN
17 ADDITION TO THE -• AM I CORRECT IN SAYING THAT LEVELS
18 ESTABLISHED BY THE ORDINANCE?
19 A YES. THEY HAVE TO MEET THE LEVELS
20 ESTABLISHED IN THE ORDINANCE.
21 0 IN ADDITION TO MEETING THOSE
22 LEVELS. ARE THERE OTHER REQUIREMENTS AS PART OF THE
23 PERMITTED PROCESS?
24 A YES.
25 Q WHAT TYPE OF REQUIREMENTS WOULD BE

1 A YES. WE DO.
2 Q I TAKE IT WE'RE TALKING IN A
3 GENERIC SENSE NOW. NOT JUST CITY FACILITIES.
4 BUT THIS IS WHAT YOU DID WITH ALL
5 OF THE INSPECTIONS?
6 A ALL OF THE FACILITIES. YEAH.
7 Q JUST SOMETIMES A LITTLE SLOW IN MY
8 QUESTIONING TO TRY AND HELP THE REPORTER. LET ME TRY
9 AND FINISH MY QUESTION. I PAUSE OFTEN BECAUSE I'M
10 STRUGGLING WITH THE STRUCTURE.
11 CAN WE DO THAT?
12 A THAT'S FINE.
13 Q THANK YOU.
14 MR. NOCAS: LET HIM FINISH HIS QUESTION
15 BEFORE YOU ANSWER.
16 THE WITNESS: YES. OKAY. I THOUGHT HE HAD
17 FINISHED.
18 MR. RIGAU: IT'S THE WAY I PHRASE THINGS.
19 I APOLOGIZE FOR IT. I JUST FELT SORRY FOR THE
20 REPORTER AT THIS STAGE.
21 THE REPORTER: I'M FINE. THANKS.
22 BY MR. RIGAU:
23 Q WHAT HAPPENS TO THE INSPECTION
24 FORMS ONCE THEY'RE -- STRIKE THAT.
25 WHO COMPLETES THE INSPECTION FORMS?

1 IMPOSED IN ADDITION TO THE LEVELS?
2 A SOME INDUSTRIES ARE REQUIRED TO
3 INSTALL PRETREATMENT EQUIPMENT.
4 Q DO YOU RECALL WHAT TYPE OF
5 CHEMICALS WOULD BE ASSOCIATED WITH A LAUNDRY
6 FACILITY?
7 A YES.
8 Q WHAT WOULD THOSE BE?
9 A GENERALLY. THEY'RE SODIUM-BASED
10 SOAPS. ALKALI. OILS. HEAVY METALS. AND WHAT WE CALL
11 TOXIC ORGAN ICS.
12 0 WHAT IS A TOXIC ORGANIC?
13 A A TOXIC ORGANIC IS A -- IS ONE OF A
14 LIST OF ORGAN I CS THAT HAS BEEN ESTABLISHED BY THE EPA
15 AS HAVING A TOXIC EFFECT TO THE ENVIRONMENT.
16 Q DO YOU KNOW WHAT THEY ARE?
17 A IT'S A LIST OF ABOUT 50.
18 Q 00 YOU KNOW WHETHER ANY CHLORINATED
19 SOLVENTS ARE ASSOCIATED WITH THE WASTE STREAM OF
20 LAUNDRIES?
21 A YES. THEY ARE.
22 Q AS ENVIRONMENTAL CONTROL OFFICER
23 FOR THE CITY OF SAN BERNARD I NO. DID YOU EVER HAVE ANY
24 RESPONSIBILITY FOR OVERSEEING ANY CITY FACILITIES?
25 A YES.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A WELL. THE INSPECTOR THAT IS
ASSIGNED TO LOOK AT THAT BUSINESS.

Q I TAKE IT THAT'S AN INSPECTOR YOU
SUPERVISED?

A YES. THAT'S CORRECT.
Q COULD YOU HELP ME GET A BETTER

UNDERSTANDING. BEGINNING IN 1981. HOW YOUR OFFICE WAS
STRUCTURED. HOW MANY EMPLOYEES WERE THERE. AND WHAT
THEIR RESPONSIBILITIES WERE.

A IN 1981 THERE WAS -- I BELIEVE IT
AND LATER IN THE YEAR. I HAD ANWAS JUST MYSELF.

ASSISTANT.
Q

ASSISTANT?
A
Q
A
Q

WORK FOR YOU?
A
Q

RESPONSIBILITIES?
A WELL. IN THOSE DAYS THEY PRO)ABLY

WERE MINIMAL. THEY WERE JUST ESTABLISHING A PROGRAM.
PROBABLY TAKING SAMPLES. AND ANALYZING THE DATA OF

DO YOU RECALL THE NAME OF YOUR

SAM MASSEY.
COULD YOU SPELL THE LAST NAME.
SAMUEL MASSEY. M-A-S-S-E-Y.
DOES MR. MASSEY -- HOW LONG DID HE

I BELIEVE ABOUT TWO YEARS.
AS AN ASSISTANT WHAT WERE HIS
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THE SEWER SYSTEM.

0 WHO CONDUCTED THE INSPECTIONS IN
THE EARLY 1980'S?

A I PROBABLY DID.
Q DID THERE COME A TIME WHERE

ADDITIONAL EMPLOYEES WERE HIRED TO CONDUCT
INSPECTIONS?

A YES. THROUGHOUT THE '80'S AND
FURTHER.

0 WHAT WERE THE DUTIES OF SOMEONE
PERFORMING AN INSPECTION?

A WELL. THEY WOULD GO OUT AND LOOK AT
COMPANIES AND IDENTIFY THEIR TYPES OF WASTE STREAMS
OR POTENTIAL MATERIAL THAT COULD GO INTO THE WASTE
STREAM TO THE SEWER SYSTEM.

Q WOULD THAT BE RECORDED ON THE
INSPECTION FORM?

A MORE THAN LIKELY. I WOULD IMAGINE.
0 WAS IT YOUR PRACTICE TO INCLUDE

THAT INFORMATION ON THE FORMS FOR THE INSPECTIONS
THAT YOU PERFORMED?

A THE INSPECTION FORMS IN THE 1980'S.
I BELIEVE. WERE A LITTLE DIFFERENT THAN THEY ARE NOW.
THEY HAVE BEEN CHANGED.

Q TO THE BEST OF YOUR RECOLLECTION.

1 MAINTENANCE YARD?
2 A I BELIEVE SO. I THINK THAT'S ONE
3 OF THEM THAT WAS ON PERMIT.
4 Q 00 YOU MAINTAIN FILES ON THE WATER
5 DEPARTMENT MAINTENANCE YARD WITHIN YOUR OFFICE?
6 A YES. WE DO.
7 D 00 YOU MAINTAIN FILES ON THE CITY
6 UNIFIED SCHOOL DISTRICT MAINTENANCE YARDS WITHIN YOUR
9 OFFICE?
10 A YES, WE DO.
11 0 DO YOU MAINTAIN FILES ON THE CITY
12 FIRE DEPARTMENT MAINTENANCE YARDS WITHIN YOUR OFFICE?
13 A YES, WE DO.
14 0 DO YOU MAINTAIN FILES ON THE
15 PUBLIC WORKS MAINTENANCE YARD?
16 A YES. WE DO IF WE HAD THE ONE
17 PERMIT.
18 0 THE REASON I HESITATED WHEN I SAID
19 "PUBLIC WORKS' IS I'M NOT CERTAIN -- MAYBE YOU CAN
20 HELP ME -- WHETHER IT'S PUBLIC WORKS OR PUBLIC
21 SERVICES DEPARTMENT THAT HAS A REFUSE FACILITY.
22 A IT'S CALLED 'PUBLIC SERVICES.'
23 0 DO YOU KNOW IF THE FILES RELATING
24 TO CITY FACILITIES WERE REVIEWED FOR DOCUMENTS
25 RESPONSIVE TO THE UNITED STATES DISCOVERY REQUESTS?

46

1 DO YOU RECALL ACTUALLY RECORDING ANY OF THAT
2 INFORMATION IN THE EARLY 1980'S?
3 A I'M SURE I DID. YES.
4 0 AFTER AN INSPECTOR HAS COMPLETED
5 HIS INSPECTION OF HIS FACILITY. COULD YOU TELL ME
6 WHAT HAPPENS NEXT IN THE PROCESS.
7 A WE WOULD THEN EITHER GIVE THEM A
8 PERMIT AND ESTABLISH PERMITTED LIMITS OR WE WOULD
9 DETERMINE THAT THEY DIDN'T NEED -- DID NOT NEED A
10 PERMIT.
11 Q WHEN YOU SAY ESTABLISH LIMITS. ARE
12 YOU REFERRING TO ESTABLISHING CERTAIN LIMITS OF
13 CHEMICAL CONSTITUENTS OF THE WASTE STREAM?
14 A YES. LOCAL ORDINANCE LIMITS.
15 0 THOSE ARE THE SAME LIMITATIONS THAT
16 WE DISCUSSED EARLIER TODAY?
17 A THAT'S CORRECT.
18 Q 00 YOU KNOW WHETHER OR NOT THE
19 ORDINANCE LIMITS HAVE EVER IMPOSED LIMITATIONS ON ANY
20 CHLORINATED SOLVENTS?
21 A YES. THEY HAVE.
22 Q DO YOU RECALL WHETHER THE ORDINANCE
23 THAT WAS IN PLACE IN 1981. WHEN YOU FIRST BECAME
24 EMPLOYED BY THE CITY WATER DEPARTMENT. IMPOSED A
25 LIMITATION ON CHLORINATED SOLVENTS?

1 A I DON'T KNOW.
2 MR. RIGAU: LET'S GO OFF THE RECORD FOR
3 JUST A MINUTE.
4 (DISCUSSION HELD OFF THE RECORD.)
5 BY MR. RIGAU:
6 Q OTHER THAN THE CITY MAINTENANCE
7 YARDS. WERE THERE ANY OTHER FACILITIES OWNED OR
8 OPERATED BY THE CITY OF SAN BERNARD I NO THAT WERE
9 PERMITTED BY YOUR OFFICE?
10 A I CANNOT -- I CANNOT RECALL OF ANY.
11 Q MR. WATSON. I'M GOING TO HAND YOU
12 WHAT'S BEEN PREVIOUSLY MARKED AS EXHIBIT 555.
13 AND IT BEARS THE TITLE
14 -INVESTIGATION OF SOURCES OF TCE AND PCE
15 CONTAMINATION IN THE BUNKER HILL GROUNDWATER BASIN
16 FINAL REPORT.' DATED AUGUST OF 1986 BY
17 URS CORPORATION.
18 IF YOU COULD JUST TAKE A MOMENT TO
19 LOOK OVER THE DOCUMENT. DO YOU KNOW WHETHER YOU'VE
20 EVER SEEN THIS DOCUMENT BEFORE?
21 A I DON'T BELIEVE I HAVE.
22 0 RATHER THAN HAVING YOU READ THROUGH
23 IT. IF I CAN DIRECT YOUR ATTENTION TO PAGE 16 --
24 MS. ALEXANDER.KELLEY: COUNSEL. DO YOU HAVE
25 ANOTHER COPY OF THAT?

1 A I AM NOT SURE,
2 Q JUST A FEW MOMENTS AGO. I WAS
3 ASKING SOME QUESTIONS ABOUT INSPECTION RELATING TO
4 CITY FACILITIES.
5 CONTINUING WITH THAT LINE OF
6 QUESTIONING. DO YOU RECALL ANY SPECIFIC CITY
7 FACILITIES THAT REQUIRED A PERMIT FROM YOUR OFFICE?
0 A YES. I BELIEVE WE HAD OUR OWN CITY
9 WATER DEPARTMENT YARDS -- MAINTENANCE YARDS ON
10 PERMIT: THE CITY UNIFIED SCHOOL DISTRICT MAINTENANCE
11 YARDS ON PERMIT: AND. I BELIEVE. A CITY FIRE
12 MAINTENANCE YARDS ON PERMIT,
13 Q WITH EACH OF THOSE. YOU USED THE
14 PHRASE -MAINTENANCE YARDS."
15 COULD YOU DESCRIBE TO ME WHAT YOU
16 MEANT BY A 'MAINTENANCE YARD.*
17 A THESE ARE FACILITIES THAT DO
18 MECHANICAL WORK ON TRUCKS. VEHICLES. REFUSE
19 VEHICLES -- THOSE GENERAL TYPES OF CITY UTILITY
20 TRUCKS. VEHICLES.
21 Q IT'S KIND OF LIKE A VEHICLE REPAIR
22 SHOP OR MAINTENANCE SHOP?
23 A THAT'S CORRECT.
24 0 DO YOU KNOW WHETHER OR NOT YOU
25 PERMITTED THE PUBLIC SERVICES OR PUBLIC WORKS

1 MR. RIGAU: I DO NOT HERE. ONE HAS
2 PREVIOUSLY BEEN PROVIDED.
3 MS. ALEXANDER-KELLEY: YEAH. WE'RE JUST
4 SEPARATED A BIT HERE. MAYBE YOU CAN -- MAYBE YOU CAN
5 JUST DESCRIBE WHAT IT IS YOU'RE LOOKING AT.
6 MR. RIGAU: CERTAINLY. ON PAGE 16 THERE IS
7 A TABLE -- 'CAPTION TABLE 1. POSSIBLE SOURCES OF TCE
8 OR PCE USE OR STORAGE."
9 MS. ALEXANOER-KELLEY: OKAY.

10 MR. RIGAU: IT'S PURPORTED TO HAVE BEEN
11 CREATED IN DECEMBER OF 1985 AND UPDATED IN JUNE OF
12 1986.
13 MS. ALEXANDER-KELLEY: OKAY. THANK YOU,
14 BY MR. RIGAU:
15 Q MR. WATSON. I'M WONDERING IF YOU
16 CAN RECALL EVER PERMITTING ANY SPECIFIC FACILITIES.
17 AND IF I CAN JUST NAME A CERTAIN
18 FACILITY AND LOCATION AND ASK IF YOU RECALL WHETHER
19 OR NOT YOUR OFFICE HAS EVER PERMITTED THAT FACILITY.
20 IT WOULD PROBABLY EXPEDITE THE WAY WE GO THROUGH
21 THIS.
22 HAVE YOU EVER HEARD OF A COMPANY
23 STINSON AUTHORIZED SALES AND SERVICE LOCATED AT
24 900 WEST 42ND STREET?
25 A NO. I HAVEN'T.
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0 HAVE YOU EVER HEARD OFfM AIRCRAFT
REPAIR LOCATED AT 3696 VERMONT STREET?

A NO. I HAVEN'T.
0 HAVE YOU EVER HEARD OF ALVIN'S

SIERRA WAY GARAGE AT 4161 NORTH SIERRA WAY?
A NO. I HAVEN'T.
Q HAVE YOU EVER HEARD OF DUDLEY'S

AUTO SERVICE AT 3997 NORTH SIERRA WAY?
A I'M NOT SURE OF THAT ONE.
0 HOW ABOUT THE GERMAN AUTO HAUS?

•HAUS' IS SPELLED H-A-U-S.
A YES. I'VE HEARD OF THEN.
0 DO YOU RECALL WHETHER THEY SOUGHT

OR OBTAINED A PERMIT FROM YOUR OFFICE?
MR. NOCAS- COUNSEL. YOU'RE GOING WAY

BACK -- 10. 15 YEARS OR MORE. I THOUGHT YOU HAD THE
RECORDS, WOULDN'T THAT BE IN THE RECORDS?

YOU CAN GET HIS MEMORY. BUT I'M
SURE HIS MEMORY ARE NOT AS ACCURATE AS THE RECORDS.
YOU'RE TALKING ABOUT SOMETHING THAT HAPPENED IN '85.
'84.

MR. RIGAU: I AM CERTAIN WE DO NOT HAVE ALL
THE RECORDS,

THE WITNESS: I'M SORRY. CAN YOU REPEAT
THAT QUESTION?

1 A NO. 14. SWEET KLEEN CLEANERS. MID
2 NO. 15. ONE HOUR FABRIC CARE •- I BELIEVE BOTH HAVE
3 BEEN ON A PERMIT AT SOME POINT.
4 0 ARE YOU FAMILIAR WITH A COMPANY
5 CALLED ANCO?
6 A YES. I AM.
7 0 WHAT IS YOUR UNDERSTANDING OF THE
8 OPERATIONS OF ANCO?
9 -ANCO- IS SPELLED A-N-C-0.
10 A THEY'RE A LIGHT MACHINE SHOP, AS
11 FAR AS I KNOW.
12 Q DO YOU KNOW WHETHER OR NOT ANCO
13 RECEIVED A PERMIT FROM YOUR OFFICE?
14 A THEY DID NOT. AS FAR AS I KNOW.
15 Q HAVE YOU EVER HEARD OF A COMPANY
16 ABBOTT MACHINE AND WELDING?
17 A NO. I'M NOT FAMILIAR WITH THEM.
18 Q HAVE YOU EVER HEARD OF A COMPANY
19 KNOWN AS SCOTT SPECIALTY GASES?
20 A YES. I'M FAMILIAR WITH THEM.
21 0 DO YOU KNOW IF SCOTT SPECIALTY
22 GASES EVER RECEIVED A PERMIT FROM OUR OFFICE?
23 A NO. I BELIEVE THEY DID NOT.
24 Q MR. WATSON. WOULD AN AUTO WRECKING
25 YARD OR JUNKYARD REQUIRE A PERMIT FROM OUR OFFICE?

52

1 MR. RIGAU: COULD YOU READ IT BACK.
2 THE REPORTER: "DO YOU RECALL WHETHER THEY
3 SOUGHT OR OBTAINED A PERMIT FROM YOUR OFFICE?'
4 BY MR. RIGAU:
5 Q JUST FOR CLARIFICATION. WHY DON'T I
6 RESTATE IT.
7 MR. WATSON. DO YOU RECALL IF GERMAN
8 AUTO HAUS EVER SOUGHT OR RECEIVED A PERMIT FROM YOUR
9 OFFICE?
10 A NO. I DON'T RECALL.
11 Q HAVE YOU EVER HEARD OF A BUSINESS
12 KNOWN AS GLENN'S AUTO REPAIR AT 331 WEST 40TH STREET?
13 A NO. I DON'T RECALL THEM.
14 Q GOING DOWN THE LIST. DO YOU
15 RECOGNIZE THE NAME OF ANY OF THE BUSINESS ENTITIES
16 UNDER THE HEADING 'AUTO BODY REPAIR AND PAINTING'7
17 AND THERE IS A TOTAL OF 19
18 BUSINESSES LISTED THERE.
19 A NO. I'M AFRAID I DON'T REALLY
20 RECALL ANY OF THEM.
21 Q IF ANY OF THESE BUSINESSES WERE
22 DISCHARGING MATERIALS THAT YOU ASSOCIATE WITH AUTO
23 BODY REPAIR AND PAINTING SHOPS. WOULD THEY REQUIRE A
24 PERMIT FROM YOUR OFFICE?
25 A THEY WOULD REQUIRE A PERMIT. YES.

1 MR. NOCAS: I'M SORRY. WHAT TIME. COUNSEL?
2 MR. RIGAU: AT ANY TIME.
3 THE WITNESS: THEY WOULD ONLY REQUIRE A
4 PERMIT IF THEY HAD A DISCHARGE TO THE SEWER FROM
5 THEIR OPERATING FACILITIES.
6 BY MR. RIGAU:
7 Q SO IF AN AUTO WRECKING OR JUNKYARD
8 DID NOT DISCHARGE TO A SEWER. WOULD YOU INSPECT SUCH
9 A FACILITY?
10 A NORMALLY. IF THEY'RE NOT -- IF THEY
11 DO NOT HAVE A DISCHARGE FROM PART OF THEIR
12 OPERATIONS. WE WOULD NORMALLY NOT INSPECT THEM.
13 Q BY "DISCHARGE* YOU'RE REFERRING TO
14 A DISCHARGE TO A SEWER?
15 A RIGHT.
16 Q CAN YOU DESCRIBE TO ME IF THERE IS
17 A DIFFERENCE BETWEEN A STORM SEWER AND A SANITARY
18 SEWER?
19 A YES. THERE IS QUITE A CONSIDERABLE
20 DIFFERENCE.
21 Q WHEN WE WERE TALKING ABOUT A
22 DISCHARGE TO A SEWER SYSTEM. WHICH TYPE OF SEWER
23 SYSTEM WERE YOU REFERRING TO?
24 A WE -• WE REGULATE THE SANITARY
25 SERVICE SYSTEM.

50

1 Q DO YOU KNOW WHAT TYPES OF MATERIALS
2 WOULD BE DISCHARGED BY AN AUTO BODY REPAIR AND
3 PAINTING BUSINESS?
4 A WELL. THEY WOULD GENERALLY BE --
5 WHAT WE WOULD REQUIRE THE PERMIT FOR WOULD BE TO
6 ESTABLISH THAT THEY'RE NOT DISCHARGING ANY OF THE
7 TOXIC ORGAN ICS MATERIALS. SOLVENTS. AND/OR PAINT
8 THINNERS OR ANY OTHER AUTOMOTIVE FLUIDS.
9 Q WOULD THAT HOLD TRUE WITH AN AUTO
10 REPAIR SHOP AS WELL?
11 A YES. IT WOULD.
12 Q REFERRING TO THE NEXT CATEGORY OF
13 BUSINESSES ON PAGE 16 OF EXHIBIT 554. THERE ARE
14 REFERENCED EIGHT CLEANERS --
15 MS. ALEXANDER-KELLEY: THANK YOU.
16 BY MR RIGAU
17 0 •- ON PAGE 16 AND AN ADDITIONAL
18 SEVEN CLEANERS ON PAGE 17.
19 IF YOU COULD REVIEW THAT LIST AND
20 TELL ME WHETHER OR NOT YOU RECALL IF ANY OF THESE
21 BUSINESSES HAVE SOUGHT OR OBTAINED PERMITS FROM YOUR
22 OFFICE
23 A YES. I BELIEVE I RECOGNIZE TWO OF
24 THEM
25 Q WHICH TWO DO YOU RECOGNIZE?

1 Q WHEN YOU'RE SAYING 'WE.1 YOU'RE
2 REFERRING TO YOUR OFFICE?
3 A THAT'S CORRECT.
4 Q DO YOU HAVE ANY RESPONSIBILITY FOR
5 STORM SEWER SYSTEMS?
6 A NO. I DON'T.
7 Q DO YOU KNOW WHO WITHIN THE CITY OF
8 SAN BERNARD I NO WOULD BE RESPONSIBLE FOR STORM SEWER
9 SYSTEMS?
10 A YES.
11 Q WHO WOULD THAT BE?
12 A IT'S -- THE DEPARTMENT OF PUBLIC
13 SERVICES HAS THE REGULATORY AUTHORITY OVER THAT.
14 Q DO YOU KNOW WHETHER OR NOT THE
15 DEPARTMENT OF PUBLIC SERVICES HAS ANY PERMITTING
16 PROGRAM IN PLACE WITH RESPECT TO DISCHARGES TO STORM
17 SEWER SYSTEMS?
18 A I DON'T -- I DON'T KNOW.
19 Q DO YOU KNOW WHETHER ANY
20 GOVERNMENTAL ENTITY HAS RESPONSIBILITY FOR PERMITTING
21 DISCHARGES TO STORM SEWER SYSTEMS?
22 A YES. THAT'S THE CALIFORNIA REGIONAL
23 WATER QUALITY CONTROL BOARD.
24 0 WHEN YOU SAID 'SANITARY SEWER
25 SYSTEM.' COULD YOU DESCRIBE WHAT YOU WERE REFERRING

54
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1 10.
2 A THIS IS THE -- ESSENTIALLY THE
3 SEWAGE COLLECTION SYSTEM FROM BUSINESSES AND
4 COMMERCIAL ESTABLISHMENTS WITHIN A SPECIFIC SPHERE
5 THAT COLLECTIVELY GOES TO A WASTE TREATMENT FACILITY.
6 0 DO YOU HAVE AN UNDERSTANDING OF
7 WHAT HAPPENS TO THE DISCHARGES ONCE THEY GO TO THE
8 WASTE TREATMENT FACILITY?
9 A YES.
10 Q COULD YOU DESCRIBE WHAT HAPPENS IN
11 THAT PROCESS.
12 A WELL. THE WASTE IS -- FIRST OF ALL.
13 IT'S COLLECTED INTO A GENERALLY CENTRAL LOCATION: AND
14 THEN IT IS RUN THROUGH A SERIES OF HYDRAULIC
15 RETENTION BASINS.
16 AND THE SOLIDS ARE SEPARATED OUT.
17 AND THE-WATER IS RECLAIMED. AND THE SOLIDS ARE THEN
18 TAKEN TO SOME TYPE OF BIOSOLIDS FACILITY FOR
19 RECLAIMED USE.
20 0 DO YOU KNOW WHETHER OR NOT THE
21 SOLID MATERIAL HAS EVER BEEN TAKEN TO A LANDFILL?
22 A YES.
23 Q WHICH LANDFILL WOULD THAT BE. IF
24 YOU RECALL?
25 A SOLIDS HAVE BEEN TAKEN TO THE WEST

55

1 Q BY -SYSTEM' / TAKE IT YOU AKg
2 MEANING THE COMPUTER SYSTEM?
3 A I LEAVE THE RECORDS MANAGEMENT UP
4 TO THE CLERK. BUT I BELIEVE IT'S ON THE COMPUTER
5 SYSTEM.
6 Q PRIOR TO AN INSPECTION DOES YOUR
7 OFFICE RECEIVE ANY INFORMATION ON A PARTICULAR
8 BUSINESS?
9 A YES. SOME OCCASIONS.
10 Q HOW WOULD INFORMATION COME TO YOUR
11 OFFICE?
12 A WELL. WE HAVE A -- WE WORK WITH THE
13 BUSINESS LICENSE SECTION AND ALSO OUR WATER ACCOUNTS
14 SECTION. THEREFORE, THEY WILL GIVE US THE NAMES OF
15 NEW BUSINESSES OR NEW ACCOUNTS.
16 AND THEN WE GENERALLY CONTACT THOSE
17 PEOPLE TO ESTABLISH A KIND OF A PRECHECK. WE SEND
18 THEM A FORM SO THEY CAN LOOK AT AND USUALLY SORT OF
19 IDENTIFY THE NAME AND TYPE OF BUSINESS THAT THEY
20 THINK THEY ARE.
21 AND WE WILL. THEN. EITHER GO OUT
22 THERE AND TAKE A LOOK OR TALK TO THEM ON THE PHONE
23 AND FIND OUT MORE INFORMATION.
24 0 IS THERE AN ACTUAL APPLICATION FORM
25 FOR THE --

58

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

IT'S OPERATED THROUGH THE COUNTY OF

IS THAT THE ONLY ONE YOU CAN THINK

VALLEY LANDFILL.
SAN BERNARD I NO.

Q
OF?

A SOLIDS HAVE BEEN TAKEN TO A SITE IN
CAJON. I AM NOT FAMILIAR WITH ITS TERM.

0 WHEN YOU SAY 'CAJON. • IS THAT A
TOWN OR --

A IT'S AN AREA IN SAN BERNARD I NO. BUT
I'M NOT FAMILIAR WITH THE -- THEY JUST CALL IT CAJON
SITE.

Q ANY OTHER LOCATIONS?
A NOT THAT I KNOW OF.
MR. RIGAU- OFF THE RECORD FOR A SECOND.

(LUNCH RECESS TAKEN.)
MR. RIGAU: BACK ON THE RECORD AFTER A

LUNCH BREAK.
Q MR. WATSON. THIS MORNING I HAD

ASKED FOR YOU TO DESCRIBE THE PERMIT PROCESS A LITTLE
BIT FROM YOUR PERSPECTIVE IN TERMS OF PRETREATMENT
WASTE PERMITS.

I WAS WONDERING IF YOU COULD TELL
ME. WITH THE FILES THAT ARE MAINTAINED IN YOUR
OFFICE. DO YOU HAVE AN INDEX OR ANOTHER SYSTEM OF
ORGANIZING THE PERMITS RATHER THAN JUST THE FILES

1 A YES. YES. IT'S -- THAT'S WHAT IT
2 IS. IT'S LIKE A -PREAPP.-
3 Q IS THAT COMPLETED BY THE BUSINESS?
4 A YES.
5 0 DO YOU REMEMBER WHEN THE FIRST TIME
6 YOU USED THE PREAPPLICATION FORM WAS?
7 A I BELIEVE THAT WE -- WE MAY HAVE
8 HAD -- IT'S CALLED AN INDUSTRIAL WASTE SURVEY. SLASH.
9 APPLICATION. WE MAY HAVE SET THAT UP RIGHT IN THE
10 VERY EARLY 'SO'S.
11 0 DO YOU RELY ON THE BUSINESS THAT
12 COMPLETES THE PREAPPLICATION FOR THE ACCURACY OF THE
13 INFORMATION PROVIDED?
14 A NOT ALWAYS.
15 0 WHAT ARE THE CIRCUMSTANCES WHERE
16 YOU WOULDN'T RELY ON THAT INFORMATION?
17 A WELL. MOST COMPANIES THAT OPEN UP
18 HAVE SOME SORT OF GENERAL IDEA. THEY MAY FIT INTO A
19 CERTAIN TYPE OF CLASSIFICATION.
20 FOR EXAMPLE. YOU SHOWED ME THE AUTO
21 BODY. WELL. TECHNICALLY THAT COULD BE AN AUTO
22 REPAIR.
23 SO WE WOULD -- ANYTHING THAT HAS
24 SOME KIND OF BUZZ WORDS IN IT. WE WOULD GO OUT AND
25 TAKE A LOOK JUST TO MAKE SURE THAT THEY HAVE GOT THE
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

IS THERE A SUMMARY. INDEX. OR

YES. THERE IS.
IS THAT COMPUTERIZED?
YES. IT IS.
DO YOU KNOW IF THE COMPUTER -- IS

ITSELF?

SHEET?
A
a
A
0

IT AN INDEX?
A I BELIEVE SO. I THINK IT'S BOTH BY

ALPHABETICAL ORDER AND BY PERMIT NUMBER.
Q DO YOU KNOW WHETHER OR NOT THE

INDEX INCLUDES PERMITS THAT ARE NO LONGER VALID?
THE WITNESS: I BELIEVE IT'S JUST FOR

ACTIVE PERMITS.
(TELEPHONIC INTERRUPTION.)

MR. RIGAU LET ME REPHRASE WHAT I WAS JUST
ASKING YOU. I THINK I STARTED A QUESTION.

0 IF I WERE TO ATTEMPT TO FIND OLD
PERMITS THAT WERE NOT ACTIVE. IS THERE A SUMMARY.
INDEX, OR A MEANS TO LOOK FOR THOSE FILES?

A YES. THERE IS AN ARCHIVED FILE IN
THE SYSTEM AS WELL.

0 BY LOOKING AT THE ARCHIVED FILES IN
THE SYSTEM. WOULD THAT DIRECT ME TO PAPER FILES?

A IT SHOULD.

1 CLASSIFICATION RIGHT. WE USE A STANDARD INDUSTRIAL
2 CLASSIFICATION BOOK.
3 Q IS THERE A PENALTY IF A BUSINESS
4 COMPLETES AN APPLICATION FORM INACCURATELY?
5 A WE HAVEN'T ASSESSED ANY. BUT I
6 BELIEVE THAT THE ORDINANCE IS SET UP WHERE FAILURE TO
7 PUT THE CORRECT INFORMATION COULD BE -- THERE COULD
8 BE A PENALTY INVOLVED.
9 0 ARE THERE ANY FEES ASSOCIATED WITH
10 PRETREATMENT PROGRAM PERMITS?
11 A YES. THERE ARE SEVERAL DIFFERENT
12 TYPES.
13 Q IN 1981 WAS THE FEE STRUCTURE THE
14 SAME AS IT IS TODAY?
15 A NO.
16 0 COULD YOU DESCRIBE HOW THE FEE
17 STRUCTURE WAS ORIGINALLY AND HOW IT'S EVOLVED OVER
18 TIME?
19 A THE ORIGINAL FEE STRUCTURE WAS
20 THERE WAS A PERMIT FEE. AND I BELIEVE THERE WAS AN
21 INSPECTION FEE.
22 THAT'S EVOLVED NOW TO PERMIT FEE.
23 INSPECTION FEE. SAMPLING AND ANALYSIS FEE: AND THEN
24 WE HAVE WHAT WE CALL INDUSTRIAL OR DIRECT BILLING
25 FEES. THOSE ARE FOR LARGER USERS -- DIRECT
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DISCHARGE. I'M SORRY.

Q WHAT DOES THE TERM "DIRECT
DISCHARGE' REFER TO?

A IT'S A SEWER-USE FEE THAT IS BASED
ON THE INDUSTRIAL WASTE STRENGTH OF THEIR DISCHARGE.

Q IF I UNDERSTAND YOU CORRECTLY. IS
IT A FEE THAT. IF SOMEBODY'S DISCHARGING HIGHER
CONCENTRATIONS OF WASTES. THEY PAY A LARGER FEE?

A THAT'S THE GENERAL METHOD OF

CAN I JUMP IN ONE SECOND?
PLEASE,
IT'S BASED ONLY ON THREE PARAMETERS

BILLING. YES.

OF WHAT WE CALL B.O.D.. SUSPENDED SOLIDS. AND VOLUME.
WHAT DOES "B.O.D." REFER TO?
IT'S WHAT'S CALLED BIOCHEMICAL

IT'S A RELATIVE STRENGTH OF THE

Q
A

OXYGEN BEHAND,
SEWAGE.

Q SUSPENDED SOLIDS •- WHAT ARE YOU
REFERRING TO THERE?

A THOSE ARE THE PARTICULAR MATTER
THAT HAPPENS TO BE IN THE SEWAGE ITSELF.

Q I BELIEVE YOU ALSO SAID VOLUME WAS
THE THIRD ITEM?

A YES. THAT'S CORRECT.
61

1 THEY HAVE TO COMPLETE A CERTAIN ACTION VITHIN A
2 CERTAIN TIME FRAME.
3 IF THEY DO NOT COMPLETE THAT. THEY
4 HAVE TO GIVE US SOME EXPLANATION WHY THEY DIDN'T DO
5 THAT.
6 IF THAT ESCALATES TO WHERE THEY
7 HAVE NOT COMPLETED IT -- BASICALLY. ORDERS OR
8 WHATEVER --YES, THEN THEY -- OR THAT THEY HAVE --
9 DEPENDING ON THE VIOLATION. OF COURSE. THEN WE WOULD
10 SET UP AN ADMINISTRATIVE HEARING WHERE THEY WOULD
11 COME IN AND DISCUSS WITH US WHAT THE ISSUES WERE.
12 AND THEN WE WOULD GIVE THEM OUR
13 SIDE -- THEY GIVE US THEIR SIDE -- AND THEN WE GO
14 FROM THERE AS TO WHAT WE'RE GOING TO DO.
15 THE ORDINANCE IS PRETTY CLEAR THAT
16 WE CAN PENALIZE THEM IF WE WISH TO. HOWEVER. WE DO
17 GIVE •- GENERALLY GIVEN THEM SOME SORT OF TINE FRAME
18 FROM BEGINNING OF COMPLIANCE.
19 0 WHEN YOU MENTIONED AN
20 ADMINISTRATIVE HEARING, WHO IS THE ADMINISTRATIVE
21 HEARING BEFORE?
22 A I'M SORRY?
23 Q WHO CONDUCTS THE ADMINISTRATIVE
24 HEARING?
25 IS THERE A BOARD OR --

1 0 ARE THERE ANY FEES RELATED TO THE
2 TYPES OF MATERIALS THAT ARE DISCHARGED OTHER THAN THE
3 B.O.D.. SUSPENDED SOLIDS. OR VOLUMES?
4 A NO. THERE ARE NOT THAT I BELIEVE.
5 Q WOULD THERE BE ANY FEE FOR A
6 BUSINESS THAT WAS DISCHARGING CHLORINATED SOLVENTS
7 INTO THE SYSTEM THAT WOULD DIFFER FROM A BUSINESS
8 THAT WAS NOT?
9 A NO. THERE WOULDN'T BE ANY FEE FOR
10 THAT OTHER THAN THE STANDARD PERMIT THAT'S ACTUALLY
11 USED,
12 0 THIS MORNING WE ALSO TALKED ABOUT
13 THE TERM "NOTICE OF VIOLATION."
14 I WAS WONDERING IF YOU COULD
15 DESCRIBE TO ME WHAT HAPPENS WHEN A BUSINESS OR ENTITY
16 RECEIVES A NOTICE OF VIOLATION.
17 A YES. A NOTICE OF VIOLATION IS
18 GENERALLY AN ORDER THAT THEY MUST SHOW SOME SORT OF
19 COMPLIANCE ACTION.
20 AND THEY ARE GIVEN TO A COMPANY WHO
21 HAS NOT OR ESSENTIALLY HAS GONE OVER THE LOCAL LIMITS
22 IN THEIR DISCHARGE OR HAS NOT PERFORMED IN A MANNER
23 THAT WE HAVE STIPULATED OR HAS BROKEN SOME TYPE OF
24 LOCAL ORDINANCE RULE.
25 0 WHAT HAPPENS AFTER THE NOTICE OF

1
2
3
4
5
6
7
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A IT DEPENDS ON -- I HAVE DONE
SEVERAL. VALERIE HOUSEL'S DONE SOME THAT I KNOW OF
OR I BELIEVE.

Q DO YOU ACT AS THE ADMINISTRATIVE
HEARING OFFICER IN THOSE CIRCUMSTANCES?

A YES.
Q IS THERE A MECHANISM OF APPEALING A

DECISION FROM AN ADMINISTRATIVE HEARING?
YES. THERE IS.
WHO WOULD THE APPEAL GO TO?
THAT WOULD GO TO THE BOARD OF

A
0
A

COMMISSIONERS.
Q DURING YOUR TENURE AT THE CITY OF

SAN BERNARD I NO WATER DEPARTMENT. HAVE YOU HELD MANY
OF THESE TYPE OF HEARINGS? ADMINISTRATIVE HEARINGS?

FOUR.

WITH IT. AND
MAGNITUDE.

I THINK WE'VE ONLY HAD THREE OR

I COULD TELL YOU WERE STRUGGLING
WAS LOOKING JUST FOR THE ORDER OF

WAS IT 50 OR --
A CERTAINLY LESS THAN HALF A DOZEN.
Q 00 YOU KNOW WHETHER ANY OF THOSE

ADMINISTRATIVE HEARING DECISIONS WERE APPEALED TO THE
WATER COMMISSIONERS?
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1 VIOLATION IS PROVIDED TO THE BUSINESS?
2 A GENERALLY. THEY HAVE SOME TYPE OF
3 TIME FRAME TO GET THEMSELVES BACK INTO COMPLIANCE
4 WITH WHATEVER THE RULING IS.
5 Q IN THE EVENT THEY ARE UNABLE TO
6 BRING THEMSELVES IN COMPLIANCE. IS FURTHER ACTION
7 TAKEN?
8 A WELL. IT'S SORT OF AN ESCALATING
9 FORM OF AN ISSUE THAT THEY COULD BE ULTIMATELY
10 PENALIZED. FINED. OR WHATEVER.
11 OR WE GIVE THEM SOME TYPE OF
12 ADMINISTRATIVE ORDER TO GET THEMSELVES IN COMPLIANCE
13 WITHIN A CERTAIN TIME FRAME.
14 0 I GUESS WHAT I'M TRYING TO
15 UNDERSTAND IS A LITTLE BIT MORE ABOUT THE PROCESS AND
16 HOW AN ADMINISTRATIVE ORDER IS ISSUED OR HOW A
17 PENALTY IS ASSESSED.
18 IS THERE A HEARING OF SOME SORT. OR
19 DO YOU DO THAT YOURSELF?
20 DO YOU UNDERSTAND WHAT -- I'M
21 TRYING TO FIGURE OUT HOW THE PROCESS WORKS.
22 A WELL. THERE IS DIFFERENT LEVELS
23 AGAIN OF ENFORCEMENT ACTION.
24 FIRST LEVEL IS GENERALLY A MINOR
25 KIND OF VERBAL WARNING OR EVEN A WRITTEN WARNING THAT

1 A I BELIEVE ONE OF THEM WAS.
2 0 DO YOU RECALL THE BUSINESS THAT WAS
3 ASSOCIATED WITH THAT APPEAL?
4 A I -- I DON'T RECALL WHO IT WAS.
5 a PERHAPS. IT WOULD BE EASIER IF I
6 ASKED YOU TO -- JUST IF YOU CAN RECALL ANY OF THE
7 COMPANIES THAT WENT BEFORE THE ADMINISTRATIVE
8 HEARING.
9 A YES. THERE WAS ANITA'S MEXICAN
10 FOODS. GLINT'S SEPTIC SERVICE. AMERIPRIDE UNIFORM
11 SERVICES. THOSE ARE THREE THAT I CAN RECALL WITHIN
12 THE LAST FEW YEARS.
13 0 DO YOU KNOW WHETHER ANY OF THE
14 PROCEEDINGS FOR THE ADMINISTRATIVE HEARINGS INVOLVED
15 THE RELEASE OF USE OF CHLORINATED SOLVENTS?
16 A I DON'T BELIEVE THEY DID.
17 Q IN ORDER TO OBTAIN THAT
18 INFORMATION. WOULD YOU REVIEW THE FILES THAT ARE
19 MAINTAINED IN YOUR OFFICE?
20 MR. NOCAS: YOUR QUESTION —
21 MR. RIGAU: LET ME REPHRASE THE QUESTION.
22 Q WOULD THAT INFORMATION BE
23 MAINTAINED IN THE FILES WITHIN YOUR OFFICE?
24 A YES. I BELIEVE THAT THE FILES WOULD
25 STILL BE THERE.
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Q DID THEY CONTAIN INFORMATION SUCH

AS THE TYPES OF MATERIALS THAT WERE DISCHARGED BY A
PARTICULAR BUSINESS?

A YES.
Q DO YOU KNOW WHETHER OR NOT ANY

NOTICES OF VIOLATION WERE ISSUED TO ANY OF THE CITY
OF SAN BERNARD I NO FACILITIES?

A YES. I BELIEVE THEY WERE.
Q DO YOU RECALL WHICH FACILITIES

THOSE WOULD BE?
A I BELIEVE THE CITY OF

SAN BERNARD I NO WATER DEPARTMENT GOT ONE. THE OTHERS.
I'M NOT SURE ABOUT.

Q DO YOU RECALL THAT THE YEAR --
APPROXIMATELY WHEN THAT OCCURRED. AND ARE THEY TO THE
WATER DEPARTMENT?

- A I BELIEVE IT WAS AROUND 1994.
Q DO YOU RECALL THE TYPES OF

DISCHARGES THAT RELATED TO THE WATER DEPARTMENT'S
PERMIT?

A I BELIEVE IT WAS A SAND AND OIL
TRAP, BUT A NOTICE OF VIOLATION RELATED TO THEIR SAND
AND OIL INTERCEPTOR TRAP.

Q CAN YOU TELL HE IF YOU KNOW WHAT A
SAND AND OIL INTERCEPT TRAP IS?
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A IN THE MOST --IF THE COMPANY IS
KNOWN TO BE BY VIRTUE OF THEIR TYPE OF BUSINESS.
THERE WOULD BE A SAMPLE TAKEN. YES.

MR. RIGAU: I'VE ASKED THE REPORTER TO MARK
AS EXHIBIT 567 A LETTER BEARING WATER DEPARTMENT
LETTERHEAD. DATED APRIL 6. 1981. AND ASK YOU TO TAKE
A MOMENT TO LOOK THAT OVER. PLEASE.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 567 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q

EXHIBIT 567?
A
Q

HAVE YOU HAD A CHANCE TO REVIEW

YES. I HAVE.
DIRECTING YOUR ATTENTION TO THE

SIGNATURE IN THE LOWER RIGHT-HAND CORNER. IS THAT
YOUR SIGNATURE?

PREPARED?

A YES. IT IS.
0 ARE YOU FAMILIAR WITH EXHIBIT 567?
A YES. I AM.
Q IS THIS A DOCUMENT THAT YOU

A YES. IT WAS.
Q THE LETTER APPEARS TO BE ADDRESSED

TO ATCHISON, TOPEKA. AND SANTA FE RAILROAD. THE
70

1 I'M A LAYPERSON. I DON'T REALLY
2 KNOW.
3 A IT'S A -- IT'S A COLLECTION
4 SYSTEM -• AN INTERCEPTOR BOX THAT'S PUT BETWEEN THE
5 BUSINESS AND THE SEWER SYSTEM THAT COLLECTS ANY DIRT.
6 DEBRIS. OILS. GREASES THAT COULD COME FROM THEIR
7 OPERATION AND GET INTO THE SANITARY SEWER.
8 Q DO THE RECORDS THAT YOU MAINTAIN IN
9 YOUR OFFICE CONTAIN INFORMATION THAT DEMONSTRATES
10 THAT LUBRICATING GREASE WAS DISPOSED OF IN THE CITY
11 OF SAN BERNARD I NO MUNICIPAL SEWER SYSTEM?
12 A THEY WOULDN'T BE THAT SPECIFIC. NO.
13 Q WOULD THEY HAVE ANY INDICATION AS
14 TO WHETHER ANY GREASES WERE DISPOSED OF INTO A
15 SANITARY SEWER SYSTEM?
16 A I'M SORRY. THE QUESTION IS KIND OF
17 VAGUE -- TOO VAGUE.
18 Q I UNDERSTAND.
18 A GREASE IS --
20 0 LET ME ASK IT THIS WAY' DO THE
21 RECORDS THAT ARE MAINTAINED IN YOUR OFFICE CONTAIN
22 INFORMATION THAT WOULD DEMONSTRATE THAT OIL HAS BEEN
23 EXPOSED OF IN THE CITY OF SAN BERNARD I NO MUNICIPAL
24 SEWER SYSTEM?
25 A THERE WOULD BE AN INDICATION. YES.

1
2
3
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LETTER IS ADDRESSED TO ATCHISON. TOPEKA. AND SANTA FE
RAILROAD.

EARLIER THIS MORNING YOU IDENTIFIED
SEVERAL OF THE SIGNIFICANT INDUSTRIAL USERS AND
MENTIONED SANTA FE RAILROAD.

IS THIS THE SAME BUSINESS THAT YOU
WERE REFERRING TO AT THAT TIME?

A YES. IT IS.
MR. RIGAU: DIRECTING YOUR ATTENTION TO

PARAGRAPH 2 OF EXHIBIT 567 --
(TELEPHONIC INTERRUPTI ON.)

BY MR. RIGAU:
Q -- THERE IS A REFERENCE TO THE CITY

OF SAN BERNARD I NO BEING REQUIRED BY LAW TO FILE AN
APPLICATION FOR A FEDERAL WASTE DISCHARGE PERMIT TO
DISCHARGE CHLORINATED EFFLUENT INTO THE SANTA ANA
RIVER BASIN.

ARE YOU FAMILIAR WITH THE PERMIT
THAT WAS REQUIRED BY THE CITY OF SAN BERNARD I NO?

ISSUED?

ISSUED. NO.
Q

YES. I AM.
DO YOU KNOW WHEN THAT PERMIT WAS

I DON'T KNOW WHEN THAT PERMIT WAS

WAS THE FEDERAL WASTE DISCHARGE
68

1 Q WOULD THAT OIL INCLUDE OIL FROM
2 AUTOMOBILE REPAIR FACILITIES?
3 A YES. THAT WOULD BE CORRECT.
4 Q WOULD THE DOCUMENTS THAT ARE
5 MAINTAINED IN THE FILES IN YOUR OFFICE CONTAIN
6 INDICATION THAT GREASE USED IN AUTO REPAIR FACILITIES
7 WAS DISPOSED OF IN THE MUNICIPAL SEWER SYSTEM?
8 A WE WOULD NOT BE ABLE TO TELL FROM
9 THAT.
10 Q WOULD THE RECORDS MAINTAINED IN
11 YOUR FILES INDICATE WHETHER OR NOT ANY CHLORINATED
12 SOLVENTS WERE DISPOSED OF IN THE CITY OF
13 SAN BERNARD I NO MUNICIPAL SEWER SYSTEM?
14 A YES. THEY WOULD.
15 Q IS THAT SOMETHING THAT WOULD APPLY
16 TO EVERY INSTANCE OF THAT OR JUST PARTICULAR
17 INSTANCES WHERE SAMPLING FOR THOSE COMPOUNDS WERE
18 DONE?
19 MR. NOCAS: I'M NOT CLEAR WHAT YOU'RE
20 SAYING. OBVIOUSLY. SOMEBODY CAN THROW SOME STUFF
21 DOWN THE SEWER WITHOUT SOMEONE KNOWING ABOUT IT.
22 BY MR, RIGAU'
23 Q LET ME ASK IT THIS WAY: DO YOU
24 ALWAYS SAMPLE FOR CHLORINATED SOLVENTS WHEN YOU
25 CONDUCT YOUR SAMPLING?

1 PERMIT REFERRED TO IN PARAGRAPH 2 IN PLACE WHEN YOU
2 BEGAN YOUR EMPLOYMENT AT THE CITY OF SAN BERNARD I NO?
3 A YES. IT WAS.
4 Q DO YOU KNOW IF THE FEDERAL WASTE
5 DISCHARGE PERMIT ESTABLISHED LIMITS FOR THE DISCHARGE
6 OF CHLORINATED EFFLUENT INTO THE SANTA ANA RIVER
7 BASIN?
8 A YES. I BELIEVE IT WOULD HAVE
9 ESTABLISHED SOME LIMITS ON CHLORINATED EFFLUENT.
10 Q WHEN YOU REFERENCE "CHLORINATED
11 EFFLUENT." DO YOU RECALL WHAT CHLORINATED EFFLUENT
12 THERE WAS OR WHAT THE SOURCE OF THAT EFFLUENT WAS?
13 A YES. I DO RECOGNIZE THE SOURCE.
14 Q COULD YOU TELL ME WHAT THAT REFERS
15 TO.
16 A THIS REFERS TO THE CHLORINE AS USED
17 AS A DISINFECTANT TO THE WASTEWATER GOING INTO THE
18 SANTA ANA RIVER.
19 Q DO YOU HAVE AN UNDERSTANDING OF HOW
20 THE CHLORINE WOULD END UP IN THE EFFLUENT DISCHARGE
21 BY THE WASTEWATER TREATMENT PLANT?
22 A YES. I'M FAMILIAR WITH THAT.
23 Q HOW WOULD THAT END UP THERE?
24 A THE WASTEWATER TREATMENT PLANT
25 UTILIZED CHLORINE AS A DISINFECTANT PRIOR TO
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1 DISCHARGING THE WASTEWATER INTO THE SANft"ANA RIVER.
2 0 DO YOU KNOW WHETHER THE CHLORINE
3 WAS APPLIED TO THE DISCHARGE PRIOR TO THE SEPARATION
4 OF THE SOLIDS OR AFTER SEPARATION OF THE SOLIDS?
5 A YES. I DO KNOW IT WAS APPLIED IN
6 BOTH APPLICATIONS.
l' 0 SO IT WAS APPLIED PRIOR TO THE
8 WASTE BEING SEPARATED INTO SOLIDS AND LIQUID AND
9 AGAIN APPLIED TO THE LIQUID AFTERWARDS?
10 A THAT'S CORRECT.
11 Q DIRECTING YOUR ATTENTION TO
12 PARAGRAPH 3. THERE IS A REFERENCE TO "THE WATER
13 DEPARTMENT DISCHARGING UNDER ORDER 81." DASH. *106.
14 AS AMENDED BY CEASE AND DESIST ORDER 80.* DASH. 'S3.'
15 00 YOU KNOW OR DO YOU RECALL WHAT
16 ORDERS YOU WERE REFERRING TO IN THAT SENTENCE?
17 -A I RECALL THAT THESE ARE DATED
18 ORDERS ISSUED BY THE CALIFORNIA REGIONAL WATER
19 QUALITY CONTROL BOARD.
20 HOWEVER. I'M NOT -- I DON'T RECALL
21 THE -- THE -- WELL. THE WORDING -- WHAT THE ORDER
22 WAS.
23 Q DO YOU MAINTAIN COPIES OF THOSE
24 ORDERS IN YOUR OFFICES?
25 A NO.
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HR. NOCAS. IS THERE A LAST PACE TO THIS
LETTER?

MR. RIGAU: UNFORTUNATELY. THIS IS THE WAY
IT WAS RECEIVED BY US.

Q MR. WATSON. I NOTE THAT FOR THE
RECORD THIS IS A THREE-PAGE EXHIBIT AND THERE APPEARS
TO BE ONE OR MORE PAGES FROM THE TYPED-LETTER
DOCUMENT THAT ARE NOT ATTACHED.

HOWEVER. IF I MAY DIRECT YOUR
ATTENTION TO SEVERAL AREAS -- WELL. FIRST OF ALL. ARE
YOU FAMILIAR WITH WHAT'S BEEN MARKED AS EXHIBIT 568?

A YES. I AH.
Q DO YOU RECALL OR KNOW WHETHER THIS

IS A DOCUMENT THAT YOU PRODUCED?
A I BELIEVE THAT I ISSUED THIS. YES.
0 LOOKING ON PAGE 1. THERE IS A

REFERENCE TO THE ATTENTION W. W. TOLIVER.
DO YOU RECALL AN INDIVIDUAL BY THAT

NAME?
A
0

STANDS FOR?
A
0

YES.
DO YOU KNOW WHAT THE FIRST

NO. I DON'T.
THIS MORNING YOU DESCRIBED TO ME

SEVERAL ORDINANCES OF THE CITY OF SAN BERNARD I NO.

1 0 THE PARAGRAPH CONTINUES 'IN ORDER
2 TO COMPLY WITH PERMIT CONDITIONS.' COMMA. 'THIS
3 DEPARTMENT IS REQUIRED BY FEDERAL LAW TO HAVE AN
4 OPERATIONAL INDUSTRIAL MONITORING AND REPORTING
5 PROGRAM FOR SOURCE CONTROL OF POLLUTANTS DISCHARGED
6 INTO THE SEWER.'
7 WHAT WERE YOU REFERRING TO WITH
8 RESPECT TO THAT SENTENCE?
9 A WELL. THIS IS THE BASIS OF THE
10 FEDERAL PRETREATMENT PROGRAM'S REQUIREMENTS THAT YOU
11 HAVE TO MONITOR INDUSTRIAL CONTRIBUTION TO A SANITARY
12 SEWER SYSTEM.
13 0 SO WHEN YOU SAY IN THE NEXT
14 SENTENCE 'EACH CONTRIBUTING FACILITY.' ARE YOU
15 REFERRING. AT THIS POINT IN TIME OF APRIL OF '81. TO
16 THE INDUSTRIAL FACILITIES THAT WE TALKED ABOUT
17 EARLIER TODAY?
18 A THAT'S CORRECT.
19 0 SO IT DID NOT INCLUDE ALL
20 BUSINESSES THAT DISCHARGED CHEMICAL CONSTITUENTS IN
21 THEIR SERVICES.
22 SO IS MY UNDERSTANDING OF THAT
23 CORRECT?
24 A THE -- THE LANGUAGE IN THIS
25 PARAGRAPH IS REALLY •- REFERS TO THE FEDERAL

1 AND DIRECTING YOUR ATTENTION TO THE
2 SECOND-NUMBERED PARAGRAPH ON THE FIRST PAGE THAT
3 CONTINUES OVER TO THE SECOND PAGE. ARE THOSE THE
4 PARTICULAR ORDINANCE SECTIONS THAT WE WERE DISCUSSING
5 EARLIER THIS MORNING?
6 A THESE NUMBERS REFER TO THE
7 SAN BERNARD I NO MUNICIPAL CODE. I AM NOT FAMILIAR AS
8 TO WHAT THOSE REFERENCES ARE FOR. THOUGH.
9 Q IF YOU LOOK AT THE SECOND
10 UNNUMBERED PARAGRAPH ON PAGE 1. THE FIRST SENTENCE OF
11 THAT PARAGRAPH IS 'AS PREVIOUSLY DISCUSSED.' COMMA.
12 'THE PURPOSE OF THIS PERMIT IS TO OUTLINE THE
13 CONDITIONS OF DISCHARGE TO THE PUBLIC SEWERS.'
14 PERIOD. FOLLOWED BY A SENTENCE 'WE CALL YOUR
15 ATTENTION TO THE FOLLOWING ITEMS.'
16 WOULD THE ORDINANCES THAT YOU
17 REFERENCE IN THE LETTER RELATE TO CONDITIONS TO THE
18 DISCHARGE TO THE PUBLIC SEWERS?
19 A YES. THE ORDINANCE THAT WOULD HAVE
20 BEEN IN PLACE DURING THIS TIME WOULD HAVE SOME
21 CONDITIONS OUTLINED IN IT.
22 0 DIRECTING YOUR ATTENTION TO PAGE 2
23 OF THE LETTER. PARAGRAPH NO. S STATES 'CHARGES ARE TO
24 INCLUDE ANY EXCESS STRENGTH CHARGES FOR BOD AND SS.'
25 PERIOD. 'YOU ARE TO CHECK WITH THE INDUSTRIAL WASTE
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1 REQUIREMENTS.
2 Q DO YOU KNOW IF THE CITY OF
3 SAN BERNARD I NO HAD AN ORDINANCE ESTABLISHING LOCAL
4 REQUIREMENTS FOR SEWER DISCHARGES AS OF APRIL OF
5 1981?
6 A YES. THEY DID.
7 Q DO YOU KNOW HOW LONG THE ATCHISON.
8 TOPEKA. AND SANTA FE RAILROAD WAS OPERATING ITS
9 FACILITY IN SAN BERNARD I NO?
10 A I DON'T KNOW PRIOR TO THIS DATE.
11 NO.
12 0 DO YOU KNOW WHETHER IT WAS A
13 TEN-YEAR PERIOD OR LONGER OR HAVE ANY IDEA OF THE
14 MAGNITUDE OF THE LENGTH THAT THEY HAD BEEN OPERATING?
15 A I HAD A GENERAL IDEA.
16 Q JUST TO GIVE ME AN UNDERSTANDING.
17 WHAT IS YOUR GENERAL IDEA?
18 A I BELIEVE IT'S A 50-YEAR.PLUS
19 FACILITY.
20 MR. RIGAU- I HAVE HANDED TO THE REPORTER
21 TO MARK AS EXHIBIT 568 A LETTER ON WATER DEPARTMENT
22 LETTERHEAD. DATED JANUARY 25TH. 1982.
23 (WHEREUPON. THE AFOREMENTIONED
24 DOCUMENT WAS MARKED AS DEFENDANTS'
25 EXHIBIT 568 FOR IDENTIFICATION.)

1 DEPARTMENT FOR POSSIBLE CHARGES.'
2 A FEW MINUTES AGO WE WERE TALKING
3 ABOUT THE INCREASED CHARGES FOR PARTICULAR STRENGTHS
4 OF WASTE DISCHARGE.
5 IS THIS A SIMILAR INCREASE CHARGE
6 THAT YOU DESCRIBED EARLIER?
7 A YES. THAT'S CORRECT. THIS IS A
8 CHARGE THAT WAS IN PLACE DURING 1982.
9 Q WHEN YOU REFER TO 'THE INDUSTRIAL
10 WASTE DEPARTMENT.' WHAT IS 'THE INDUSTRIAL WASTE
11 DEPARTMENT'7
12 A THAT'S THE TERM -- THAT INDUSTRIAL
13 WASTE DEPARTMENT IS THE SECTION THAT I SUPERVISE.
14 Q IS IT STILL CURRENTLY KNOWN WITH
15 THAT DESIGNATION?
16 A IT'S REALLY KNOWN AS 'ENVIRONMENTAL
17 CONTROL.'
18 Q WOULD IT BE 'THE ENVIRONMENTAL
19 CONTROL DEPARTMENT* OR SOME OTHER NAME?
20 A IT'S REALLY CALLED 'ENVIRONMENTAL
21 CONTROL SECTION.'
22 0 TURNING TO THE THIRD PAGE OF
23 EXHIBIT 568. THERE IS A PERMIT -- OR THIS APPEARS TO
24 BE A PERMIT. AND I APOLOGIZE FOR THE DUALITY OF THE
25 REPRODUCTION. BUT THIS IS THE SANE DUALITY THAT WE
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RECEIVED THE DOCUMENT IN.

SO IF YOU CAN HELP ME CO THROUGH
SOME OF THESE SECTIONS TO THE BEST OF YOUR ABILITY. I
WOULD APPRECIATE THAT.

IT APPEARS THAT THE PERK IT NUMBER
IN THE RIGHT-HAND CORNER IS 105?

A THAT'S CORRECT.
0 DIRECTING YOUR ATTENTION TO THE

BOTTOM OF THE PAGE. THERE ARE TWO ITEMS THAT IT MAY
HAVE HAD THE NUMBERS CUT OFF ON THE LEFT-HAND SIDE
BECAUSE THE HEADING IN THAT BOXED AREA SAYS 'ITEMS 9
AND 10 TO BE COMPLETED BY THE DEPARTMENT'S STAFF.*

DEPARTMENT'S STAFF -- WOULD THAT BE
PERSONNEL WITHIN THE INDUSTRIAL WASTE DEPARTMENT?

A YES. THAT WOULD BE CORRECT.
0 THERE IS REFERENCE UNDER THE

SUBHEADING A -- SUBHEADING. PAREN. A. CLOSED PAREN --
•STANDARD INDUSTRIAL CLASSIFICATION' FOLLOWED BY A
TYPEWRITTEN NUMBER: AND IT LOOKS LIKE 4011.

IS THAT AN INDUSTRIAL
CLASSIFICATION YOU'RE FAMILIAR WITH?

A YES. I AM.
Q WHAT DOES THAT CLASSIFICATION REFER

TO?
A THIS WAS THE CLASSIFICATION THAT

79
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SOLIDS.
0 IS THAT DIFFERENT FROM THE

SUSPENDED SOLIDS THAT YOU HAD MENTIONED EARLIER
TODAY?

A YES. IT'S A DIFFERENT TEST.
Q AFTER THAT. IT LOOKS LIKE THE

LETTER CAPITAL 'N.' SMALL 'A.'
WHAT WOULD THAT REFER TO?
THAT'S SODIUM.
I CAN'T HAKE OUT THE NEXT ONE.
CAN YOU DECIPHER WHAT THAT IS?
I BELIEVE IT'S CHLORIDE. CL.
FOLLOWING THAT. IT LOOKS LIKE
•GREASE.'
THAT'S CORRECT.
WHAT IS INCLUDED IN THE OIL AND

GREASE SAMPLING CRITERIA?
A WELL. IT'S A LABORATORY TEST TO

DETERMINE THE LEVELS OF OIL OR GREASE IN THE
WASTEWATER.

0 THE NEXT ONE IN LINE LOOKS LIKE SO.
SUBSCRIPT. 4.

DO YOU KNOW -- IS THAT CORRECT?
A THAT'S CORRECT.
0 WHAT IS S04?

A
Q

A
Q

•OIL.' AMPERSAND.
A
0
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WAS IN PLACE DURING THE 19BO'S STANDARD AND
INDUSTRIAL CLASSIFICATION OF INDUSTRY.

FEDERAL CLASSIFICATION NOS. 4011
PRESUMABLY IS THE NUMBER GIVEN TO RAILROAD
MAINTENANCE OR RAILROAD ACTIVITY. 1 DON'T RECALL IF
THAT'S A CORRECT ONE,

0 THE NEXT REFERENCE DOWN BEGINNING
WITH THE PARAGRAPH. PAREN. B. CLOSED PAREN.
DETERMINES WASTEWATER -- OR STATES 'WASTEWATER
CHARACTERIZATION TESTS REQUIRED TO BE COMPLETED TO
OBTAIN PERMIT.'

AND THEN BELOW. THERE IS AN
ADDITIONAL SENTENCE: BUT BELOW THAT. IN TYPEWRITTEN
FORMAT. ARE SOME INDICATIONS -- AND I'M SORRY I
CANNOT READ THEM,

BUT IF YOU CAN HELP ME DECIPHER
WHAT IS SAID THERE -- THE FIRST REFERENCE LOOKS LIKE
B.O.D,?

A THAT'S CORRECT.
Q WOULD THAT BE THE BIOCHEMICAL

OXYGEN DEMAND?
A
Q

ITEM THERE IS?
A

THAT'S CORRECT.
CAN YOU TELL ME WHAT THE SECOND

WELL. IT LOOKS LIKE C.O.D.

1 A THAT WOULD BE SULFATE.
2 Q FOLLOWING THAT IS CAPITAL CR.
3 DO YOU KNOW WHAT THAT REFERS TO?
4 A THAT WOULD REFER TO CHROMIUM.
5 Q THE NEXT ONE. I CAN'T MAKE OUT.
6 CAN YOU SEE THAT ONE?
7 A I CAN'T MAKE IT OUT EITHER.
8 Q WHAT ABOUT THE FINAL ONE THERE?
9 A I CANNOT MAKE THAT ONE OUT EITHER.
10 Q OF THE ONES THAT YOU COULD
11 DETERMINE OR READ THE LETTERING OF. DO ANY OF THOSE
12 PARTICULAR TESTS INCLUDE CHLORINATED SOLVENTS?
13 A IT'S DIFFICULT TO ANSWER THE
14 QUESTION.
15 Q DO YOU KNOW WHETHER OR NOT ANY OF
16 THE TESTS THAT YOU COULD DETERMINE WOULD DEMONSTRATE
17 THE EXISTENCE OF ANY CHLORINATED SOLVENTS IN THE
18 WASTE STREAM?
19 A THE OIL AND GREASE TESTS MAY
20 INDICATE PRESENCE OF OILS THAT MAY CONTAIN
21 CHLORINATED SOLVENTS.
22 0 IS THERE ANOTHER TEST THAT YOU
23 WOULD HAVE TO DO TO DETERMINE WHETHER OR NOT
24 CHLORINATED SOLVENTS WERE WITHIN THAT OIL?
25 A YES. THERE IS SOME FOLLOW-THROUGH
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REFER TO?
00 YOU KNOW WHAT 'C.O.D.* WOULD

A THAT WOULD REFER TO CHEMICAL OXYGEN
DEMAND.

Q HOW WOULD THE CHEMICAL OXYGEN
DEMAND DIFFER FROM THE BIOCHEMICAL OXYGEN DEMAND?

A IT'S A LABORATORY ANALYSIS THAT IS
USED -- IT FOLLOWS A SIMILAR IDEA THAT THE WASTEWATER
HAS A CERTAIN STRENGTH. AND THE OXYGEN DEMAND IS A
RELATIVE FACT TO THE STRENGTH.

BIOCHEMICAL OXYGEN DEMAND USES
BACTERIA TO DETERMINE THE STRENGTH. DEPLETION OF
OXYGEN, CHEMICAL OXYGEN DEMAND USES AN ACID TO DO
THAT. IT'S -- THIS WAS -.

MR. NOCAS HE JUST ASKED YOU WHAT THE
DIFFERENCE WAS.

MR. RIGAU: THAT'S FINE. THANK YOU VERY
MUCH.

Q THE NEXT ITEM THERE LOOKS -- IN MY
COPY T.D.S.: IS THAT CORRECT?

A THAT'S -- I BELIEVE THAT'S CORRECT.
YES.

0 IS THERE A TERM YOU'RE FAMILIAR
WITH THAT 'T.D.S.' REFERS TO?

A YES. THAT WOULD BE TOTAL DISSOLVED

1 TESTS YOU CAN DO.
2 0 DO YOU KNOW WHAT THOSE TESTS ARE
3 REFERRED TO AS?
4 A THERE IS SEVERAL THAT WE RUN. ONE
5 WOULD BE THE TOTAL TOXIC ORGAN IK,
6 Q DID THAT HAVE AN ACRONYM WHEN YOU
7 HAD INDICATED ON THE PERMIT?
8 A IT'S REGARDED AS T.T.O.
9 Q ARE THERE ANY OTHER TESTS FOR

10 CHLORINATED SOLVENTS?
11 A THERE ARE. BUT I DON'T RECALL THE
12 LAB METHOD NUMBER. WE REFER THEM AS LAB METHOD
13 NUMBERS BUT NOT ON THEIR PERMIT. IT'S T.T.O ON
14 THEIR PERMIT.
15 0 SO 'T.T.O.' MAY REFER TO SEVERAL
16 DIFFERENT LAB METHODS?
17 A YES. IT MAY.
18 Q OTHER THAN T.T.O.. WOULD THERE BE
19 ANY OTHER DESIGNATION ON A WASTEWATER DISCHARGE
20 PERMIT THAT WOULD REFLECT A TEST FOR CHLORINATED
21 SOLVENTS?
22 A IT -- AGAIN. THERE MAY BE A
23 SPECIFIC PERMIT ISSUED FOR A CERTAIN LABORATORY
24 METHOD. BUT 'T.T.O.' IS THE GENERAL ONE THAT WE USE
25 Q AM I CORRECT. THEN. IN YOUR
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1 STATEMENT THAT IT MAY REFER TO T.T.O. SJWt COULD
2 REFERENCE A MORE SPECIFIC TYPE OF TEST THAT WOULD BE
3 RUN UNDER THE T.T.O.?
4 A YES. IT MAY REFERENCE A SPECIFIC
5 TYPE OF TEST.
6 Q WOULD IT ALWAYS REFERENCE THE
Y ACRONYM 'T.T.O.'?
8 A NOW. PRIOR TO -- IN THE 'BO'S,
9 THERE MAY HAVE BEEN A SPECIFIC CHEMICAL WE WERE

10 LOOKING FOR.
11 Q HOW IS IT FUNCTIONING NOW?
12 A THE T.T.O. IS KIND OF A GROUP --
13 THE UMBRELLA THEY ALL COME UNDER.
14 0 DO YOU RECALL WHEN THAT CHANGE
15 OCCURRED?
16 A I REALLY DON'T. NO.
17 - MR. RIGAU; I'VE ASKED THE REPORTER TO MARK
18 AS EXHIBIT 569 A DOCUMENT THAT'S A MEMORANDUM BEARING
19 THE TITLE "SAN BERNARDINO MUNICIPAL WATER DEPARTMENT
20 INTER-DEPARTMENTAL CORRESPONDENCE." DATED
21 JULY 18TH. 1984.
22 (WHEREUPON. THE AFOREMENTIONED
23 DOCUMENT WAS MARKED AS DEFENDANTS'
24 EXHIBIT 569 FOR IDENTIFICATION.)
25 ///
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WORKED FOR ME
Q

BY: CURTIS-?
A

TO.
0

WHAT IS MEANT BY THE HEADING 'TAKEN

HE TOOK THE SAMPLE THAT THIS REFERS

DO YOU KNOW THE LOCATION THAT
SAMPLING WAS TAKEN IN APPROXIMATELY JULY OF 1984 AT
THE SANTA FE RAILROAD FACILITY?

A YES.
Q WHERE WERE SAMPLES BEING TAKEN AT

THE SANTA FE RAILWAY FACILITY?
A THIS WAS TAKEN FROM THEIR SAMPLE

POINT TO THE CITY SANITARY SEWER SYSTEM.
Q IS THAT A SAMPLE -- ARE YOU

REFERRING TO A PARTICULAR LINE OR SEWER SYSTEM OR --
COULD YOU, PLEASE. CLARIFY THAT.

A IT WAS TAKEN AT THEIR SAMPLE WASTE
TREATMENT -- THEIR WASTE TREATMENT FACILITY SAMPLING
PLANT IN SAN BERNARDINO,

I KNOW THE LOCATION. I'M JUST NOT
FAMILIAR WITH EXACTLY THE STREET NAME.

Q CAN I ASK YOU THIS: DO YOU KNOW
WHETHER THE SAMPLE POINT IS BEFORE THE DISCHARGE
WOULD ENTER INTO THE CITY OF SAN BERNARDINO MUNICIPAL
SEWER SYSTEM?
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BY MR. RIGAU
0 BEFORE I ASK YOU TO REVIEW

EXHIBIT 569. DO YOU KNOW WHETHER OR NOT THE TESTING
PERFORMED AT THE SANTA FE RAILROAD LOCATION INCLUDED
A TEST FOR CHLORINATED SOLVENTS?

A
Q

EXHIBIT 569.

YES. IT DID.
I ASK YOU TO TAKE A LOOK AT

HAVE YOU COMPLETED YOUR REVIEW?
A YES.
Q DO YOU RECOGNIZE THE SIGNATURE AT

THE LOWER RIGHT-HAND CORNER OF EXHIBIT 569?
A YES. I DO.
Q DO YOU KNOW WHO MR. FRED EHEMANN.

CAPITAL E-H-E-M-A-N-N -- 00 YOU KNOW WHO HE IS?
A YES. I DO.
0 WAS HE EMPLOYED BY THE CITY OF

SAN BERNARD I NO MUNICIPAL WATER DEPARTMENT?
A YES. HE WAS.
Q DID HE WORK IN YOUR DEPARTMENT?
A NO. HE DID NOT.
Q WHAT WAS MR. EHEMANN'S JOB?
A HE WAS WATER DUALITY CONTROL

TECHNICIAN.
DO YOU KNOW WHAT HIS JOB ENTAILED?

1 A YES.
2 0 WAS IT AFTER THE PRETREATMENT
3 PERFORMED BY THE SANTA FE RAILWAY?
4 A IT WAS AFTER PRETREATMENT.
5 MS. ALEXANDER-KHLLEY- WE'VE BEEN GOING FOR
6 JUST ABOUT AN HOUR AND TEN MINUTES.
7 DO YOU WANT TO TAKE A BREAK?
8 MR. NOCAS: YEAH. LET'S TAKE A BREAK.
9 MR. RIGAU: PLEASE. THAT'S FINE.
10 (RECESS TAKEN.)
11 MR. RIGAU: I'VE ASKED THE REPORTER TO MARK
12 AS EXHIBIT 570 A DOCUMENT BEARING THE LETTERHEAD OF
13 WATER DEPARTMENT CITY HALL. SAN BERNARDINO.
14 CALIFORNIA. DATED JULY 26. 1984.
15 IT'S A TWO-PAGE DOCUMENT WITH
16 DOCUMENT IDENTIFICATION NO. CITY OS. DASH. 1418 AND
17 1419.
18 (WHEREUPON. THE AFOREMENTIONED
19 DOCUMENT WAS HARKED AS DEFENDANTS'
20 EXHIBIT 570 FOR IDENTIFICATION.)
21 BY MR. RIGAU:
22 0 MR. WATSON. DIRECTING YOUR
23 ATTENTION TO THE SIGNATURE ON PAGE 1 Of EXHIBIT 570.
24 DO YOU RECOGNIZE THE SIGNATURE?
25 A YES. I DO.
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NOT -- I KNOW ONLY
I DON'T KNOW WHAT HIS

A I KNOW --
PARTIALLY WHAT HIS JOB IS.
WHOLE JOB ENTAILED. NO.

Q WHAT IS YOUR UNDERSTANDING OF WHAT
MR. EHEMANN'S JOB WAS?

A HE TOOK WATER SAMPLES. TAKE THEM TO
THE LAB.

Q IF I DIRECT YOUR ATTENTION TO THE
SECOND ENTRY DOWN, BEGINNING WITH THE DATE
JUNE 28TH. '84. THERE IS A REFERENCE TO THE HEADING
•TAKEN BY.' COLON. 'CURTIS.'

DO YOU KNOW WHO OR IS THERE AN
EMPLOYEE BY THE NAME OF CURTIS THAT YOU'RE FAMILIAR
WITH?

A YES.
0 WHO IS CURTIS?
A IT IS CURTIS AARON.
Q COULD YOU SPELL HIS LAST NAME.
A A-A.R-O-N. i BELIEVE.
0 WHAT WAS MR. AARON'S POSITION?
A HE WAS AN ENVIRONMENTAL CONTROL

ASSISTANT.
WAS HE EMPLOYED BY YOU?
YES. HE WAS -- WELL. I MEAN HE

HE WORKED, HE WASN'T EMPLOYED BY ME. HE

1 0 IS THAT YOUR SIGNATURE?
2 A YES. IT IS.
3 0 IS THE FIRST PAGE OF EXHIBIT 570 A
4 DOCUMENT THAT YOU PREPARED?
5 A YES. IT WOULD BE.
6 0 ATTACHED TO THE LETTER IS A
7 DOCUMENT WITH THE TITLE 'CALIFORNIA WATER LABS.
8 INCORPORATED.'
9 00 YOU KNOW WHO CALIFORNIA WATER
10 LABS. INC.. IS?
11 A NO. I'M NOT FAMILIAR WITH THAT LAB.
12 Q DO YOU KNOW WHAT IS REPRESENTED IN
13 PAGE 2 OF EXHIBIT 570?
14 A WELL. I BELIEVE IT'S A LAB ANALYSIS
15 REPORT.
16 0 AT THE TOP OF THE SECOND PAGE.
17 WHERE IT SAYS 'SAMPLE I.D.' AND TYPED IN IT SAYS
18 'SANTA FE.' 00 YOU KNOW IF THAT REFERENCES THE
19 SANTA FE RAILROAD LOCATION?
20 A YES. I BELIEVE THAT WOULD BE
21 CORRECT.
22 0 ON PAGE 1 OF EXHIBIT 570. THE LAST
23 SENTENCE IN THE FIRST PARAGRAPH STATES 'THE ACTION
24 LEVEL FOR THESE TOXIC MATERIALS IS AROUND 4 PARTS PER
25 B I L L I O N . '
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ANDO YOU KNOW WHO ESTABUS

ACTION LEVEL FOR TRICHLOROETHYLENE AND
TETRACHLOROETHYLENE?

A I AH NOT SURE WHO ESTABLISHED THAT
ACTION LEVEL.

0 IN THE FIRST PARAGRAPH THERE IS
REFERENCE TO AN INDUSTRIAL WASTE PLANT.

CAN YOU DESCRIBE TO HE WHAT THAT
MEANS IN TERMS OF THE SANTA FE RAILROAD FACILITY?

A YES. THEY HAD AN INDUSTRIAL WASTE
PLANT WHICH PRETREATED THEIR WASTE PRIOR TO COINS
INTO THE SANITARY SEWER SYSTEM OF SAN BERNARD I NO.

0 WERE THERE DISCHARGES FROM THE
SANTA FE RAILROAD FROM POINTS OTHER THAN THE
INDUSTRIAL WASTE PLANT?

A YES. THERE WAS. I BELIEVE. A
SECONDARY -- SECOND DISCHARGE POINT.

0 DID THE SECOND DISCHARGE POINT ALSO
DISCHARGE WASTE INTO THE CITY SEWER SYSTEM?

A YES. IT DID.
Q DO YOU KNOW WHETHER THE PERMIT THAT

WAS ISSUED TO THE SANTA FE RAILROAD INCLUDED THE
SECOND DISCHARGE POINT?

A I BELIEVE THE PERMIT THAT WAS
ISSUED TO THEM ONLY INDICATED THE DISCHARGE POINT

91
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Q DIRECTING YOUR -- FIRST OF ALL. IS
THE INFORMATION OR THE DOCUMENT PAGE 1 A DOCUMENT
THAT YOU ARE FAMILIAR WITH?

A
a

LEFT-HAND CORNER.

YES.
THERE IS A SIGNATURE IN THE LOWER

IS THAT YOUR SIGNATURE?
YES. IT IS.
IS PAGE 1 A DOCUMENT THAT YOU

PREPARED?
A YES. IT WOULD BE.
0 THE COMPANY NAME REFERRED TO ON

PAGE 1 OF EXHIBIT 571 IS HY, H-Y. TECH ENGINE.
DO YOU RECALL ISSUING A PERMIT TO A

COMPANY BY THE NAME OF HY TECH ENGINE?
A I DON'T RECALL ISSUING THE PERMIT.

BUT IT'S DEFINITELY MY SIGNATURE ON THERE.
Q THIS IS THE TYPE OF PERMIT THAT YOU

COMMONLY ISSUED DURING YOUR --
A YEAH. THEY'RE VERY COMMON.
Q THERE IS A REFERENCE IN THE

NUMBERED PARAGRAPH 5 ON PAGE 1 OF THE EXHIBIT THAT
SAYS "DESCRIPTION OF RAW MATERIALS USED.' COMMA.
•PRODUCTS PRODUCED. • COMMA, AND "WASTEWATER PRODUCING
OPERATIONS.' PERIOD.

1 FROM THEIR INDUSTRIAL WASTE PLANT.
2 Q EARLIER TODAY I ASKED YOU SOME
3 QUESTIONS ABOUT THE TYPES OF DISCHARGES THAT WOULD
4 RELATE TO AUTO REPAIR FACILITIES.
5 DO YOU RECALL THE QUESTIONS I
6 ASKED? DO YOU RECALL THAT I ASKED QUESTIONS --
7 A YES. I DO RECALL YOU ASKED
8 QUESTIONS.
9 Q DO YOU KNOW IF THERE HAS OCCURRED A
10 CHANGE IN THE TYPES OF SOLVENTS THAT ARE USED BY
11 AUTOMOBILE REPAIR FACILITIES OVER THE COURSE OF YOUR
12 TENURE WITH THE CITY OF SAN BERNARD I NO?
13 A YES. THERE HAS BEEN A CHANGE IN THE
14 TYPES OF SOLVENTS USED.
15 Q DO YOU REMEMBER WHEN THAT CHANGE
16 OCCURRED?
17 A I BELIEVE THAT IT WAS DURING THE
18 1990'S,
19 Q PRIOR TO THE CHANGE WHAT TYPE OF
20 SOLVENTS DID YOU UNDERSTAND AUTOMOBILE REPAIR
21 FACILITIES WOULD USE?
22 A THEY MOSTLY USED THE CHLORINATED
23 HYDROCARBONS.
24 Q WOULD THAT INCLUDE PCE?
25 A IT'S POSSIBLE.

1 THEN THERE IS SOME TYPED
2 INFORMATION IN THERE THAT SEEMS TO BE OF A GENERAL
3 NATURE. IT CONCLUDES 'WATER," COMMA. 'DOMESTIC AND
4 INDUSTRIAL WASTE.' COMMA. 'CLEANING COMPARTMENT.•
5 COMMA. 'MOTOR GREASE.' SLASH. 'OIL RESIDUE.'
6 DO YOU KNOW WHETHER OR NOT ANY OF
7 THE TERMS THAT YOU USED IN PARAGRAPH 5 REFER TO THE
8 USE OF ANY DEGREASERS?
9 A THESE TERMS ARE NOT NECESSARILY
10 REFERENCING DEGREASERS. NO.
11 Q BASED ON YOUR EXPERIENCE WITH
12 AUTOMOTIVE SHOPS WHERE THEY REBUILD MOTORS. DO YOU
13 HAVE ANY UNDERSTANDING AS TO WHETHER OR NOT
14 DEGREASERS ARE COMMONLY USED WITH THAT OPERATION?
15 MS. ALEXANDER-KELLEY: OBJECTION. LACK OF
16 FOUNDATION THAT HE HAS ANY KNOWLEDGE ABOUT THE TYPES
17 OF THINGS THERE ARE AT AN AUTO PLACE.
18 MR. RIGAU: CAN YOU READ THE QUESTION BACK.
19 THE REPORTER: 'BASED ON YOUR EXPERIENCE
20 WITH AUTOMOTIVE SHOPS WHERE THEY REBUILD MOTORS. 00
21 YOU HAVE ANY UNDERSTANDING AS TO WHETHER OR NOT
22 DEGREASERS ARE COMMONLY USED WITH THAT OPERATION?'
23 MS. ALEXANOER-KELLEY: WELL. I THINK THE
24 OBJECTION STANDS. ANSWER AS BEST YOU CAN. I DON'T
25 THINK THERE IS ANY FOUNDATION.
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Q AFTER THE CHANGE 00 YOU KNOW WHAT
TYPE OF SOLVENTS AUTOMOBILE FACILITIES WOULD USE?

A YES. THEY GENERALLY USE A
WATER-BASED-TYPE SOLVENT NOW.

Q 00 YOU KNOW WHETHER THE CHANGE
OCCURRED IN THE EARLY 1990'S OR MID-1990'S OR LAST
YEAR?

A I'M GOING TO SAY IT WAS THE EARLY
'90'S?

0 WAS THERE SOME REGULATION OR CITY
ORDINANCE THAT IMPLEMENTED THAT CHANGE?

A NOT THAT I KNOW OF ANY CITY
ORDINANCE OR REGULATION.

MR. RIGAU I HAVE HANDED TO THE REPORTER
WHAT'S GOING TO BE MARKED AS EXHIBIT 571. A COMPOSITE
DOCUMENT BEARING THE DOCUMENT IDENTIFICATION
NOS, CITY 04E. DASH. 0428; CITY 04E. DASH. 0430: AND
CITY 04E. DASH. 0439. IT'S A THREE-PAGE DOCUMENT.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 571 FOR IDENTIFICATION.)

BY MR. RIGAU-
Q MR, WATSON. HAVE YOU COMPLETED YOUR

REVIEW OF EXHIBIT 571?
A YES. I HAVE.

1 GO AHEAD.
2 THE WITNESS: BASED ON MY EXPERIENCE. YES.
3 THEY ARE COMMONLY USED.
4 BY MR. RIGAU:
5 Q TURNING TO PAGE 2 OF THE EXHIBIT.
6 ARE YOU FAMILIAR WITH THE TYPE OF DOCUMENT DEPICTED
7 ON PAGE 2 OF EXHIBIT 571?
8 A YES. I AM.
9 Q WHAT TYPE OF DOCUMENT IS THIS?
10 A IT'S A NOTICE OF VIOLATION OF
11 ENVIRONMENTAL CONTROL REGULATIONS.
12 Q IS THIS THE SAME INITIAL NOTICE OF
13 VIOLATION THAT WE TALKED ABOUT EARLIER TODAY?
14 A YES.
15 Q I KNOW YOU SAID THAT IN SOME
16 INSTANCES THERE IS A VERBAL WARNING OR NOTIFICATION.
17 FOLLOWING A VERBAL NOTIFICATION. IS
18 THIS THE FIRST TYPE OF WRITTEN DOCUMENTATION THAT
19 WOULD BE PREPARED FOR A NOTICE OF VIOLATION?
20 A THIS WOULD BE THE -- A DOCUMENTED
21 NOTICE OF VIOLATION. YES.
22 Q I KNOW THERE IS NO SIGNATURE ON
23 THIS PARTICULAR DOCUMENT: BUT DOWN AT THE BOTTOM.
24 THERE IS A REFERENCE TO 'J. WATSON.' COMMA. 'ENV CTRL
25 OFFICER.'
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DOES THAT REFER TO YOUT

A YES. IT DOES.
Q PAGE 3 OF EXHIBIT 571, ARE YOU

FAMILIAR -- WELL. THERE IS AN ADDRESS THAT THE
DOCUMENT APPEARS TO BE ADDRESSED TO -- SAN BERNARD I NO
WWTP .- AND AN ADDRESS AND BELOW THAT 'ATTN.' COLON.
JIM WATSON,'

IS THIS A DOCUMENT THAT WAS
ADDRESSED TO YOU?

A YES. IT WOULD BE.
0 DO YOU KNOW WHAT THIS DOCUMENT IS?
A YEAH, THIS IS A LABORATORY ANALYSIS

REPORT.
Q ABOUT THE MIDDLE OF THE PAGE. THERE

ARE SEVERAL COLUMNS INCLUDING ONE THAT HAS A HEADING
•PARAMETER NAME.*

I THINK THAT WE COVERED SOME OF
THESE WHEN I ASKED FOR AN ACRONYM DESCRIPTION OF
B.O.D.. NA. AND CL AS THEY RELATE TO THE SANTA FE
RAILROAD.

UNDER OIL AND GREASE THERE IS A
REFERENCE TO 210 HG PER LITER. IS THAT MILLIGRAMS
PER LITER?

A THAT'S CORRECT.
Q AS YOU REVIEW PAGE 3 OF

WELL •-
THAT'S WHAT HE WANTS YOU TO

1 A YES. IT DOES.
2 MR. NOCAS: DO YOU HAVE A QUESTION IN MIND?
3 THE WITNESS: NO. DO YOU WANT TO --
4 MR. RIGAU: I WOULD LIKE AN EXPLANATION.
5 THE WITNESS: OKAY. THAT'S FINE.
6 MR. NOCAS: ALL RIGHT. YOU HAVE THAT
7 QUESTION IN HIND?
8 THE WITNESS:
9 MR. NOCAS:

10 EXPLAIN.
11 THE WITNESS: THE QUESTION WAS WHETHER --
12 WHETHER I HAD -- IT WAS AN INDICATOR OR NOT.
13 AND THE ANSWER IS. YES. IT IS AN
14 INDICATOR -- OR LET HE CLARIFY -- WAS AN INDICATOR.
15 BY MR. RIGAU:
16 Q AT WHAT POINT DID THAT CHANGE?
17 A IN THE '90'S.
18 Q IS THAT WHEN THESE BUSINESSES
19 SWITCHED TO A WATER-BASED SOLVENT?
20 A NO. IT --
21 Q WHY DID IT CHANGE IN THE '90'S?
22 A BECAUSE WE USED A DIFFERENT METHOD
23 OF ANALYSIS AFTER THAT.
24 Q WHAT METHOD OF ANALYSIS DID YOU USE
25 AFTER YOU SWITCHED FROM THE OIL AND GREASE ANALYSIS?

100

1 EXHIBIT 571, IS THERE ANY INFORMATION HERE THAT WOULD
2 INDICATE THERE WAS AN EVALUATION FOR ANY SOLVENTS?
3 MR. NOCAS: DO WE GET A DEFINITION OF
4 •SOLVENTS.' OR SHOULD WE ALL KNOW WHAT THAT MEANS?
5 IS THAT A CLEAR TERM?
6 MR. RIGAU: WHY DON'T I REPHRASE IT FOR ANY
7 CHLORINATED SOLVENTS.
8 THE WITNESS: THIS LAB RESULT HERE WOULD
9 NOT GIVE US AN INDICATION OF THE PRESENCE OF
10 CHLORINATED SOLVENTS.
11 BY MR. RIGAU:
12 Q WHO WOULD MAKE THE DETERMINATION TO
13 PERFORM AN ANALYSIS FOR A CHLORINATED SOLVENT OR TO
14 NOT PERFORM SUCH ANALYSIS?
15 A WELL. IF THE COMPANY MET THEIR
16 LIMIT ON OIL AND GREASE OR THE INSPECTOR LOOKING AT
17 THE FACILITY -- AT PHYSICALLY LOOKING INTO THEIR OIL
18 AND SAND INTERCEPTOR. EITHER ONE OF THOSE CAN TRIGGER
19 A SAMPLE -- FURTHER ANALYSIS.
20 LOOKING AT THIS. IF THEY MET THEIR
21 LOCAL LIMIT. THERE WOULD NOT BE ANY FURTHER NEED TO
22 GO TO A SECONDARY LEVEL.
23 Q IS IT FAIR TO SAY. THEN. THAT THE
24 OIL AND GREASE ANALYSIS IS A FIRST STAGE OF AN
25 ANALYSIS THAT YOU WOULD PERFORM? LET ME REPHRASE IT.

1 A WE WENT TO A T.T.O.. TOTAL TOXIC
2 ORGANIC. SCAN.
3 Q DO YOU KNOW WHETHER THERE ARE
4 CURRENTLY ANY BUSINESSES THAT ARE PERMITTED TO
5 DISCHARGE CHLORINATED SOLVENTS INTO THE WASTEWATER
6 TREATMENT PLANT?
7 A UNDER THE LOCAL ORDINANCE AND BY
8 FEDERAL LAW, THERE IS A T.T.O. LIMIT THAT COULD BE
9 PLACED ON A BUSINESS'5 PERMIT.
10 0 ARE YOU AWARE OF ANY THAT ARE
11 CURRENTLY --
12 A YES.
13 0 -- OPERATING IN THE CITY OF
14 SAN BERNARD I NO?
15 A IF THE CHLORINATED SOLVENTS ARE
16 PART OF THE T.T.O. SCAN. THEN. YES. THEY ARE ALLOWED
17 MEASURABLE AMOUNTS.
18 Q IF I WANTED TO DETERMINE WHICH
19 BUSINESSES ARE CURRENTLY DISCHARGING CHLORINATED
20 SOLVENTS INTO THE CITY OF SAN BERNARD I NO SEWER
21 SYSTEM. IS THERE A METHOD BY WHICH I COULD OBTAIN
22 THAT INFORMATION. USING THE COMPUTER DATABASE THAT
23 YOU HAVE IN YOUR OFFICE?
24 A YES. THERE IS.
25 0 HOW WOULD YOU GO OUT DOING THAT?
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1 IS IT FAIR TO SAY THAT THE OIL AND
2 GREASE ANALYSIS COULD TRIGGER AN ANALYSIS FOR
3 CHLORINATED SOLVENTS?
4 A YES. IT COULD.
5 Q IS IT KIND OF AN INDICATOR OF SORTS
6 OR --
7 MS. ALEXANDER-KELLEY: AN INDICATOR OF
8 WHAT?
9 BY MR. RIGAU:
10 0 IS THE OIL AND GREASE PARAMETER AN
11 INDICATOR OF THE POSSIBILITY THAT CHLORINATED
12 SOLVENTS WOULD BE PRESENT?
13 A YES. IT IS AN INDICATOR THAT THEY
14 COULD BE PRESENT.
15 Q IS THAT THE ONLY PARAMETER THAT
16 WOULD INCLUDE A CHLORINATED SOLVENT?
17 MAYBE I CAN BE MORE CLEAR IF I CAN
IS GIVE YOU A BRIEF EXPLANATION OF WHAT I'M LOOKING FOR.
19 I'M TRYING TO DETERMINE WHICH OF
20 THESE PROGRAM PARAMETERS NIGHT INCLUDE THE
21 CHLORINATED SOLVENTS AND THEN AT WHAT POINT YOU WOULD
22 CONDUCT A FURTHER INVESTIGATION FOR A CHLORINATED
23 SOLVENT.
24 DOES THAT HELP YOU UNDERSTAND WHAT
25 I'M LOOKING FOR?

1 A YOU WOULD FIND OUT ALL THE PERMITS
2 OR PERMITS THAT HAVE A T.T.O. ALLOWANCE.
3 MR. RIGAU: I'VE HANDED THE REPORTER A
4 DOCUMENT TO BE MARKED AS EXHIBIT 572 THAT BEARS THE
5 DOCUMENT IDENTIFICATION NOS. CITY 04E, DASH. 2083:
6 2084: 2085: AND 2086. IT'S A FOUR-PAGE DOCUMENT.
7 (WHEREUPON. THE AFOREMENTIONED
8 DOCUMENT WAS MARKED AS DEFENDANTS'
9 EXHIBIT 572 FOR IDENTIFICATION.)
10 BY MR. RIGAU:
11 0 MR. WATSON. HAVE YOU HAD AN
12 OPPORTUNITY TO VIEW EXHIBIT 572?
13 A YES.
14 Q DIRECTING YOUR ATTENTION TO THE
15 BOTTOM OF THE PAGE. THERE ARE SOME HANDWRITTEN
16 INITIALS.
17 DO YOU RECOGNIZE THOSE INITIALS?
18 A YES. I DO.
19 Q ARE THOSE YOUR INITIALS?
20 A YES. THEY ARE.
21 Q DO YOU RECOGNIZE THE HANDWRITING IN
22 THE REST OF PAGE 1 OF EXHIBIT 572?
23 A YES. I DO.
24 0 WHOSE HANDWRITING IS THAT?
25 A THAT IS HAROLD WAGNER.
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Q IS MR. WAGNER EMPLOYED^ THE

ENVIRONMENTAL CONTROL SECTION?
A YES. HE IS.
Q ARE YOU FAMILIAR WITH A BUSINESS

FACILITY KNOWN AS TUNE-UP MASTERS NO. 58?
A I AM NOT FAMILIAR -- I AM NOT

FAMILIAR WITH THEM. NO.
Q TURNING TO PAGE 2 OF EXHIBIT 572.

THERE IS A CERTIFICATE OF INSPECTION.
CAN YOU TELL ME WHAT THIS DOCUMENT

IS?
A THIS IS AN INSPECTION CERTIFICATE

WHICH IS ISSUED OR WAS ISSUED TO BUSINESSES TO SHOW
THAT THEY HAD HAD AN INSPECTION ON A CERTAIN DATE
THAT IS REFERENCED IN THE SAN BERNARD I NO MUNICIPAL
CODE.

- Q DO YOU KNOW WHETHER THOSE
CERTIFICATES WERE ISSUED IF THE BUSINESS WERE TO BE
OUT OF A COMPLIANCE WITH ITS PERMIT?

WERE THEY ISSUED ONLY WHEN THEY
WERE IN COMPLIANCE WITH ITS PERMIT?

A I'M ASSUMING THAT THIS WAS ISSUED
JUST AS A NOTIFICATION FOR THE BUSINESS THAT THEY
WERE INSPECTED ON THIS DATE.

0 SO THERE IS NO INDICATION WHETHER
103
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FORTH IN THE CITY OROfNANCE?
A OKAY. THEY WERE SPECIFIC

CHEMICALS. WHETHER THEY BE A COMPOUND OR ELEMENTAL IN
NATURE.

Q THANK YOU FOR THAT CLARIFICATION.
A UH-HUH.
MR. RIGAU: I HAVE HANDED THE REPORTER AND

ASKED TO BE MARKED FOR IDENTIFICATION EXHIBIT 573.
WHICH IS A COMPOSITE EXHIBIT BEARING THE DOCUMENT
IDENTIFICATION CITY 04E. DASH. 2663: 2664: AND
CITY 04E. DASH. 2668. IT'S A THREE-PAGE DOCUMENT.

(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS MARKED AS DEFENDANTS'
EXHIBIT 573 FOR IDENTIFICATION.)

BY MR. RIGAU:
Q

IS

MR. WATSON. HAVE YOU HAD AN
OPPORTUNITY TO REVIEW EXHIBIT 573?

A YES. I HAVE.
Q ON PAGE 2 OF THE EXHIBIT. THERE

A REFERENCE TO -- IT SAYS "AUTHORIZED BY
JAMES H. WATSON. ENVIRONMENTAL CONTROL OFFICER."

IS THAT REFERRING TO YOU?
A YES. IT IS.
0 I NOTE THAT ON THE SAME PAGE THERE

IS A NAME WRITTEN -- BY THE LINE 'INSPECTED BY." IT
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OR NOT THEY WERE IN COMPLIANCE WITH THEIR PERMIT OR
OUT OF COMPLIANCE WITH THE PERMIT.

IS THAT A CORRECT UNDERSTANDING?
A THAT'S CORRECT.
Q TURNING TO PAGE 3 OF EXHIBIT 572.

IS THIS ANOTHER LAB REPORT THAT WAS SENT TO YOUR
ATTENTION?

A YES. IT COULD BE.
Q THERE IS REFERENCE -- IF YOU LOOK

AT THE LIST OF THE PARAMETERS. THE LAST PARAMETER IN
THE RIGHT-HAND COLUMN SAYS "XYLENES."

ARE YOU FAMILIAR WITH WHAT TYPE OF
COMPOUND XYLENE IS?

A
Q
A

COMMONLY USED
GENERALLY.

0
LISTING,

YES,
WHAT IS THAT?
XYLENES ARE ORGAN ICS THAT ARE
-- AS A SOLVENT -- PAINT THINNERS.

I NOTE THAT THERE IS A RESULT

CAN YOU MAKE THAT OUT? I BELIEVE
IT'S 170?

MR, NOCAS- DON'T GUESS. IF YOU CAN READ
IT. GO AHEAD.

THE WITNESS: IT APPEARS TO BE 170.

1 SAYS "CURTIS AARON."
2 IS THAT THE SAME CURTIS YOU
3 MENTIONED EARLIER?
4 A YES. IT IS.
5 Q DO YOU RECOGNIZE THE HANDWRITING ON
6 PAGES 1 AND 2 OF EXHIBIT 573?
7 A YES. I DO.
8 Q WHOSE HANDWRITING IS THAT?
9 A I T APPEARS T O B E CURTIS AARON'S.
10 0 LET ME ASK YOU THIS: I KNOW
11 EARLIER TODAY I HAD ASKED YOU IF YOU WERE FAMILIAR
12 WITH ANY OF THE COMPANIES ON ONE EXHIBIT.
13 A UH-HUH.
14 0 AND YOU MENTIONED THAT YOU WERE
15 FAMILIAR WITH THE NAME OF A COMPANY -- I BELIEVE IT
16 WAS SWEET KLEEN.
17 IS THIS THE SAME COMPANY YOU
18 REFERRED TO?
19 A YES. IT IS.
20 Q THERE IS A STAMP AT THE TOP OF THE
21 FIRST PAGE OF EXHIBIT 573 -- AND I CAN'T MAKE OUT THE
22 FIRST PORTION OF IT -- BUT THE ONE SECTION I CAN SAYS
23 "WATER RECLAMATION DIVISION." THERE IS A DATE "1989
24 AUGUST 31 PM 7:27."
25 DO YOU KNOW WHAT THAT STAMP IS?
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1 BY MR. RIGAU
2 0 DO YOU KNOW WHAT THE PERMIT
3 LIMITATIONS ARE FOR THE DISCHARGE OF XYLENES INTO THE
4 CITY OF SAN BERNARD I NO SEWER SYSTEM?
5 MS. ALEXANDER.KELLEY: BY THIS FACILITY?
6 MR. RIGAU: BY ORDINANCE.
7 MS. ALEXANDER-KELLEY: OH. BY ORDINANCE.
8 OKAY,
9 THE WITNESS: AT THIS TIME. 1993. I DO NOT
10 RECALL WHAT THE PERMIT LIMIT FOR THIS COMPANY WOULD
11 BE
12 BY MR. RIGAU
13 0 WOULD THE PERMIT LIMIT BE THE LIMIT
14 ESTABLISHED BY THE CITY ORDINANCE OR SOME OTHER
15 LIMIT?
16 A IT WOULD HAVE BEEN ESTABLISHED BY
17 THE CITY ORDINANCE.
18 0 DO YOU RECALL -- LET ME REPHRASE
19 THAT,
20 IN 1993 DID THE CITY ORDINANCE
21 SPECIFY LIMITS FOR PARTICULAR COMPOUNDS?
22 A YES. IT DID. LET ME REPHRASE THAT.
23 THE QUESTION RELATES TO COMPOUNDS.
24 Q CERTAINLY. CAN YOU DESCRIBE TO ME
25 THE TYPES OF MATERIALS OR WHAT LIMITATIONS WERE SET

1 A YES.
2 0 WHAT IS THE STAMP?
3 A IT'S A -- WHEN LETTERS COME IN FROM
4 BUSINESSES. THEY'RE STAMPED IN.
5 0 STAMPED IN BY YOUR OFFICE?
6 A THEY'RE STAMPED IN BY A CLERK
7 RECEIVING.
8 Q IF YOU LOOK AT THE HANDWRITTEN
9 NOTATION IN THE CENTER OF THE FIRST PAGE OF
10 EXHIBIT 573. IT STATES -- IT LOOKS LIKE IT SAYS "IT
11 IT A DRY CLEANING BUSINESS." PERIOD. "AT THE MOMENT
12 WE DO NOT CLEAN ANY CLOTHES ON PREMISES." PERIOD.
13 THE NEXT SENTENCE SAYS "WE HAVE
14 ONLY WORKED THE COUNTER FOR A YEAR NOW." PERIOD.
15 DO YOU KNOW IF SWEET KLEEN EVER
16 CONDUCTED ANY DRY CLEANING OPERATIONS AT THE 431 WEST
17 HIGHLAND LOCATION?
18 MR. NOCAS: YOU MEAN OF HIS OWN PERSONAL
19 KNOWLEDGE OR HEARD ABOUT IT?
20 MR. RIGAU: HIS OWN KNOWLEDGE.
21 MR. NOCAS: I'M NOT SURE WHETHER HE
22 INSPECTED ANY OF THESE HIMSELF. I SUSPECT IT'S
23 SECONDHAND FROM THE EMPLOYEES.
24 DID YOU GO OUT AND INSPECT THE
25 PLACE YOURSELF?
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THAT THEYTHE WITNESS:
DID DRY CLEANING. NO.

MR. RIGAU: I'VE HANDED THE REPORTER TO BE
HARKED AS EXHIBIT 574 A LETTER ON WATER DEPARTMENT
LETTERHEAD. DATED JANUARY 11TH. 1996.

IT'S A FOUR-PAGE DOCUMENT BEARING
IDENTIFICATION NOS. CITY 04. DASH. 2532THE DOCUMENT

THROUGH 2035.
(WHEREUPON. THE AFOREMENTIONED
DOCUMENT WAS HARKED AS DEFENDANTS'
EXHIBIT 574 FOR IDENTIFICATION.)

BY MR. RIGAU:
0 MR. WATSON. HAVE YOU HAD A CHANCE

TO LOOK OVER EXHIBIT 574?
A YES. I HAVE.
0 AT THE LOWER LEFT CORNER OF THE

FIRST PAGE. THERE IS A NAME OF DION J. CASTRO.
IS MR. CASTRO EMPLOYED BY YOUR

OFFICES?
A
Q

MR. CASTRO'S?
A
Q

YES. HE IS.
DO YOU RECOGNIZE THIS SIGNATURE AS

YES, ! DO.
PAGE 2 OF THE EXHIBIT REFERS.

YOU LOOK AT THE SECOND SENTENCE. TO EXCEEDENCES

1 LEVELS IN SPECIFIC PERMITS.
2 I THINK YOU'RE ASKING HIM A
3 QUESTION HE ALREADY INDICATED HE REALLY CANNOT
4 ANSWER.
5 MR. RIGAU: IF YOU CAN ANSWER THE QUESTION.
6 MR. NOCAS: DO THEY HAVE LIMITS ON RELEASE
7 OF OIL AND GREASE?
& THE WITNESS: THERE MAY HAVE BEEN. AS I
9 POINTED OUT EARLIER. THERE MAY HAVE SEEN SOME

10 PERMITTED LIMITS.
11 BASED ON MY EXPERIENCE. THIS WOULD
12 NOT BE A LIMIT THAT WOULD BE ALLOWABLE AS A PERMITTED
13 LIMIT.
14 BY MR. RIGAU:
15 Q WHEN WE TALKED ABOUT THE OIL AND
16 GREASE PARAMETER EARLIER. YOU SAID THAT. IF IT
17 EXCEEDED A CERTAIN LIMIT. THAT WOULD RESULT IN -• AT
18 LEAST POTENTIALLY RESULT IN FURTHER TESTING TO
19 DETERMINE WHETHER OR NOT SOLVENTS OR OTHER MATERIALS
20 WERE WITHIN THAT CONCENTRATION. IS THAT CORRECT?
21 A THAT'S CORRECT.
22 Q DO YOU KNOW IN THE INSTANCE - - O R
23 SPECIFICALLY. WITH RESPECT TO AAMCO TRANSMISSIONS
24 REFERENCED IN EXHIBIT 574. IF ANY ANALYSES WERE
25 PERFORMED?

112

1 (PHONETIC) OF SEVERAL ITEMS INCLUDING '300 NG."
2 SLASH. "I OIL AND GREASE LIMIT.*
3 DO YOU KNOW IF IN 1994 THE CITY OF
4 SAN BERNARDINO HAD A 300 MILLIGRAM PER LITER OIL AND
5 GREASE L I M I T AS PART OF ITS PERMIT LIMITATIONS?
6 A IN 1994 I •- I'M UNAWARE THAT THEY
7 HAD A L I M I T OF 300 PARTS PER MILL.
8 Q 00 YOU RECALL IF THEY EVER IMPOSED
9 A LIMIT OF 300 MILLIGRAMS PER LITER OF OIL AND GREASE
10 DISCHARGES?
11 A I -- I'M NOT -- I CANNOT RECALL IF
12 THEY EVER HAD AN OIL AND GREASE L I M I T IN THEIR
13 ORDINANCE AT ALL.
14 Q WOULD THERE EVER BE AN OIL AND
15 GREASE LIMIT IMPOSED IN THE PERMIT?
16 A THERE IS A POSSIBILITY. YES. BUT
17 AGAIN. I'M NOT FAMILIAR WITH WHAT THE DIFFERENT
18 COMPANY'S PERMITTED L I M I T WOULD BE.
19 Q IF YOU CAN TURN TO PAGE 3. THERE IS
20 A REFERENCE TO THE PARAMETER OIL AND GREASE. AND THE
21 RESULTS INDICATE 1.510 MILLIGRAMS PER LITER: IS THAT
22 CORRECT?
23 A THAT'S CORRECT.
24 Q BASED ON YOUR EXPERIENCE. IS THAT A
25 HIGH LEVEL OR A NORMAL LEVEL FOR AN OIL AND GREASE

1 A NO. I DO NOT KNOW IF AN ANALYSIS
2 WERE PERFORMED ON THIS ONE.
3 MR. RIGAU: I'VE HANDED TO THE REPORTER TO
4 BE MARKED AS EXHIBIT 575 A DOCUMENT BEARING THE
5 HEADING OF "SAN BERNARDINO MUNICIPAL WATER DEPARTMENT
6 PERMIT FOR INDUSTRIAL WASTEWATER DISCHARGE.'
7 (WHEREUPON. THE AFOREMENTIONED
8 DOCUMENT WAS MARKED AS DEFENDANTS'
9 EXHIBIT 575 FOR IDENTIFICATION.)

10 BY MR. RIGAU:
11 Q MR, WATSON. IS THE SIGNATURE IN THE
12 LOWER LEFT-HAND CORNER OF EXHIBIT 575 YOUR SIGNATURE?
13 A YES. IT IS.
14 Q COULD YOU DESCRIBE TO ME THE
15 INFORMATION CONTAINED IN THE CENTER SECTION OF THE
16 FORM UNDER PARAGRAPH 8C.
17 A THESE ARE THE MAXIMUM CONSTITUENTS
18 LIMITS PER DAY ALLOWABLE IN THE WASTEWATER AS
19 PERMITTED LIMITS.
20 Q SO THERE ARE SEVERAL CONSTITUENTS
21 LISTED IN THAT LOCATION. AND BESIDE SEVERAL OF THEM.
22 THEY ARE TYPEWRITTEN NUMBERS.
23 CAN YOU DESCRIBE TO HE WHAT THE
24 TYPEWRITTEN NUMBERS MEAN AND WHAT IT MEANS WHEN THERE
25 ARE NO NUMBERS?

1 RELEASE?
2 MR, NOCAS: WELL. I'M NOT SURE BY HIGH OR
3 LOW LEVEL. IT'S SORT OF VAGUE.
4 MR. RIGAU: I CAN REPHRASE IT JUST TO MAKE
5 IT CLEAR.
6 Q MR. WATSON. IN YOUR EXPERIENCE WITH
7 THE ENVIRONMENTAL CONTROL SECTION. HAVE YOU EVER
8 ISSUED A PERMIT THAT WOULD PERMIT OIL AND GREASE TO
9 BE RELEASED INTO THE CITY OF SAN BERNARD I NO'S SEWER
10 SYSTEM AT A LEVEL OF 1,510 MILLIGRAMS PER LITER?
11 A NO. I HAVEN'T.
12 0 BASED ON YOUR EXPERIENCE. IS THAT
13 AT A HIGH LEVEL OF OIL AND GREASE OR A LOW --
14 MR. NOCAS: COUNSEL. I DON'T UNDERSTAND
15 YOUR QUESTION HIGH LEVEL OR LOW LEVEL.
16 DOES IT EXCEED THE ORDINANCE OR
17 PERMIT OR SOMETHING?
18 BY MR. RIGAU:
19 Q BASED ON YOUR EXPERIENCE. WOULD
20 1.510 MILLIGRAMS PER LITER EXCEED THE AMOUNT OF ANY
21 PERMITTED OPERATION?
22 MS. ALEXANDER-KELLEY: WELL. I GUESS.
23 COUNSEL. HE HAS ALREADY TESTIFIED THAT HE DOESN'T
24 KNOW THAT THERE WAS SUCH A LIMIT IN THE ORDINANCE AND
25 HE DOESN'T RECALL ANY PERMITS THAT HAD SPECIFIC

1 MR. NOCAS: I THINK HE ALREADY TESTIFIED TO
2 WHAT THE NUMBERS MEAN.
3 MR, RIGAU: YOU CAN ANSWER THE QUESTION
4 THE WITNESS: THE NUMBERS ARE ALLOWABLE
5 LIMITS IN MILLIGRAMS PER LITER THAT WAS ALLOWED TO BE
6 DISCHARGED TO THE SANITARY SEWER SYSTEM.
7 BY MR. RIGAU:
8 Q WHAT DOES IT MEAN WHEN THERE IS NO
9 NUMBER REFERENCE?
10 A THAT THE -- ESSENTIALLY. THAT THE
11 COMPANY -- THERE IS NO LIMIT -• THERE IS NOT A NEED
12 FOR THEM TO BE TESTED FOR THAT MATERIAL.
13 MR. RIGAU: IF WE CAN JUST GO OFF THE
14 RECORD FOR A MINUTE.
15 (DISCUSSION HELD OFF THE RECORD.)
16 BY MR. RIGAU:
17 Q MR. WATSON. ARE YOU FAMILIAR WITH A
IB STATE-OPERATED FACILITY IN THE DEVIL CANYON AREA?
19 A I'M FAMILIAR THAT IT'S THERE.
20 Q 00 YOU KNOW WHETHER OR NOT THERE IS
21 A POWER PLANT AT THAT LOCATION?
22 A YES. I DO KNOW THERE IS A
23 POWER PLANT.
24 Q ARE ANY OF THE STATE FACILITIES IN
25 THE DEVIL CANYON AREA CONNECTED TO THE CITY MUNICIPAL
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SEWER SYSTEM?

A NOT THAT I KNOW OF.
Q DO YOU HAVE ANY PERMITS THAT YOU'VE

ISSUED TO THE STATE FACILITIES AT THE DEVIL CANYON
AREA?

A NOT THAT I KNOW OF.
Q ARE THERE ANY STATE OF CALIFORNIA

FACILITIES THAT YOU HAVE ISSUED PERMITS FOR?
A YES.
Q WHICH STATE FACILITIES HAVE YOU

ISSUED PRETREATMENT PROGRAM PERMITS FOR?
A WE'VE ISSUED THEM TO CALTRANS

VEHICLE MAINTENANCE YARD. WE'VE ISSUED THEM TO
CALIFORNIA STATE UNIVERSITY. I BELIEVE THAT'S AS
MUCH AS I CAN REMEMBER.

Q 00 YOU RECALL WHETHER OR NOT THE
DISCHARGES BY THE CAL STATE UNIVERSITY INCLUDED
DISCHARGES OF ANY CHLORINATED SOLVENTS?

A CANNOT -- I DON'T RECALL ANY OF
THOSE. NO.

0 WOULD THAT INFORMATION -- WOULD THE
INFORMATION RELATED TO THE TYPE OF CONSTITUENTS
DISCHARGED BY CAL STATE UNIVERSITY BE MAINTAINED IN
THE FILE IN YOUR OFFICE?

A YES. IT WOULD.
115

1 MR. RIGAU: ^HAVE NOTHING FURTHER.
2 THE WITNESS: ALL RIGHT.
3 MR. RIGAU: SUBJECT TO A REVIEW OF SOME
4 FILES THAT I KNOW THAT HAVE NOT BEEN PRODUCED.
5 MS. ALEXANDER-KELLEY. I WILL ASK AT THIS TIME THAT
6 YOU PRODUCE COPIES OF THE FILES MAINTAINED ON THE
7 CITY FACILITIES AS WELL AS THE STATE FACILITIES THAT
8 MR. WATSON HAS TESTIFIED ABOUT.
9 MS. ALEXANDER-KELLEY: I AM NOT SURE WHICH
10 DOCUMENTS YOU'RE REFERRING TO. AND I DON'T KNOW WHAT
11 PRODUCTION REQUESTS YOU'RE REFERRING TO.
12 SO I CANNOT RESPOND TO YOUR REQUEST
13 AT THIS VERY MOMENT. IF THERE ARE DOCUMENTS THAT ARE
14 ACTUALLY RESPONSIVE TO THE GOVERNMENT'S PRODUCTION
15 REQUEST. THEN OF COURSE. SUCH DOCUMENTS WOULD BE
16 PRODUCED.
17 MR. RIGAU: THE QUESTION IS WHEN ARE THEY
18 GOING TO BE PRODUCED?
19 MS. ALEXANDER-KELLEY: THAT. I HAVE NO IDEA
20 OF BECAUSE I DON'T KNOW IF THERE ARE ANY THAT ARE
21 RESPONSIVE.
22 MR. RIGAU: WELL. I'M GOING TO ASK THAT THE
23 DOCUMENTS BE PRODUCED ON TUESDAY WITH THE DOCUMENTS
24 FOR MR. HARPER.
25 I KNOW THAT THERE ARE SEVERAL OTHER
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1 Q DO YOU KNOW IF THE CALTRANS VEHICLE
2 MAINTENANCE YARD HAS DISCHARGED ANY CHLORINATED
3 SOLVENTS INTO THE CITY OF SAN BERNARD I NO MUNICIPAL
4 SEWER SYSTEM?
5 MR. NOCAS: I DON'T KNOW THAT HE CAN ANSWER
6 THE QUESTION OF HIS OWN PERSONAL KNOWLEDGE.
7 MR. RIGAU: WE'LL FIND OUT.
8 MR. NOCAS' YOU DON'T HAVE ANY PERSONAL
9 KNOWLEDGE OF THAT. DO YOU?
10 YOU MIGHT HAVE REPORTS. I DON'T
11 KNOW IF THERE ARE ANY REPORTS OF ANYTHING BUT --
12 THE WITNESS: I HAVE NO RECOLLECTION THAT
13 THEY HAVE DISCHARGED CHLORINATED SOLVENTS INTO THE
14 SEWER SYSTEM.
15 BY MR, RIGAU
16 Q WOULD INFORMATION RELATING TO THE
17 TYPES OF MATERIALS DISCHARGED BY THE CALTRANS VEHICLE
18 MAINTENANCE YARD BE MAINTAINED IN THE FILES IN YOUR
19 OFFICE?
20 A YES. IT WOULD.
21 Q MR. WATSON. ARE YOU AWARE OF ANY
22 CONTAMINATION OF WATER CONTAINED WITHIN CITY
23 RESERVOIRS BY CHLORINATED SOLVENTS?
24 ARE YOU AWARE OF ANY CHLORINATED
25 SOLVENTS THAT HAVE CONTAMINATED THE WATER CONTAINED

1 DOCUMENTS THAT WE'VE LEARNED OF DURING THE COURSE OF
2 THE DEPOSITIONS OVER THE PAST FEW WEEKS INCLUDING THE
3 DOCUMENTS PROVIDED BY BATTALION CHIEF PARLETT TO ONE
4 OF THE CITY'S ATTORNEYS. ASSOCIATED WITH THE FIRE
5 DEPARTMENT'S USE OF AND DISPOSAL OF OILS AND SOLVENTS
6 AS WELL AS OTHER DOCUMENTS THAT WE HAVE LEARNED OF.
7 I'M ASKING THAT THEY BE PRODUCED
8 NEXT TUESDAY. JUNE 22ND.
9 MS. ALEXANDER-KELLEY: WELL. I CERTAINLY
10 CANNOT AGREE TO PRODUCE BY NEXT TUESDAY A LIST OF
11 DOCUMENTS THAT YOU'RE NOT IDENTIFYING.
12 I MEAN, IF YOU'RE TALKING ABOUT
13 THINGS -- VARIOUS LISTS OF THINGS THAT HAVE BEEN
14 IDENTIFIED OVER TWO OR THREE WEEKS' WORTH OF
15 DEPOSITIONS. I DON'T KNOW THAT IT IS POSSIBLE THAT I
16 CAN AGREE TO SUCH A THING,
17 MR. RIGAU: WELL. MS. ALEXANDER-KELLEY.
18 IT'S NOT MY OBLIGATION TO IDENTIFY DEFICIENCIES IN
19 THE CITY'S SEARCH FOR RESPONSIVE DOCUMENTS OR
20 PRODUCTION OF RESPONSIVE DOCUMENTS.
21 I'M ASKING THAT YOU COMPLETE THAT
22 SEARCH. THE DOCUMENTS WERE DUE APPROXIMATELY ONE
23 MONTH AGO.
24 AND IT IS CLEAR. AT LEAST IN MY
25 UNDERSTANDING OF THE TESTIMONY. THAT CERTAIN

1 WITHIN CITY RESERVOIRS?
2 A YES. I AM AWARE OF THAT.
3 0 WHAT IS YOUR UNDERSTANDING OF THE
4 CONTAMINATION OF THE WATER CONTAINED IN THE CITY
5 RESERVOIRS?
6 A VERY LIMITED EXCEPT THAT THE WATER
7 DEPARTMENT HAS TOLD THEIR EMPLOYEES AND WHAT I'VE
8 READ IN THE NEWSPAPER.
9 Q WHAT HAS THE WATER DEPARTMENT TOLD
10 ITS EMPLOYEES RELATING TO WATER OR CONTAMINATED WATER
11 IN ITS WATER RESERVOIRS?
12 A THAT SOLVENTS -• INDUSTRIAL
13 SOLVENTS WERE DISCHARGED FROM A FORMER ARMY BASE IN
14 THE NORTH END OF SAN BERNARD I NO THAT LEACHED INTO THE
15 GROUNDWATER SOURCE.
16 Q HAS THE WATER DEPARTMENT EVER
17 INFORMED ITS EMPLOYEES THAT PCE HAS LEACHED FROM THE
18 COATING MATERIALS THAT APPLIED TO THE INTERIOR
19 SURFACES OF SOME OF ITS WATER RESERVOIRS?
20 A NOT THAT I KNOW OF. NO.
21 Q HAS THE WATER DEPARTMENT EVER
22 INFORMED ITS EMPLOYEES THAT TCE LEACHED FROM THE
23 COATING MATERIALS IT APPLIED TO SOME OF ITS
24 RESERVOIRS?
25 A NOT THAT I'M AWARE OF.

1 DOCUMENTS WOULD BE RESPONSIVE AND HAVE NOT BEEN
2 PRODUCED.
3 AND I'M SIMPLY ASKING THAT YOU
4 COMPLY WITH THE OBLIGATIONS SET FORTH IN THE FEDERAL
5 DISCOVERY RULES.
6 MS. ALEXANDER-KELLEY: WELL. AS YOU KNOW.
7 OUR CLIENT HAS REVIEWED OUR RECORDS AND HAS MADE
8 SUBSTANTIAL PRODUCTIONS OF SUBSTANTIAL NUMBERS OF
9 DOCUMENTS.
10 WE UNDERSTAND OUR CONTINUING
11 OBLIGATION TO PROVIDE DOCUMENTS THAT RESPOND TO THE
12 DISCOVERY. AND IN THAT RESPECT. WE OBVIOUSLY WILL
13 CONTINUE TO MEET OR OBLIGATIONS.
14 MR. RIGAU: I'M SIMPLY ASKING THAT YOU
15 PRODUCE THE DOCUMENTS NEXT TUESDAY.
16 MS. ALEXANDER-KELLEY: I CANNOT AGREE TO
17 THAT.
18 WE OBVIOUSLY WILL DO IT WITH ALL
19 DUE DILIGENCE. BUT THERE IS NO WAY THAT I CAN PROMISE
20 THAT WE'RE GOING TO HAVE DOCUMENTS FOR YOU ON
21 TUESDAY.
22 MR. RIGAU: CAN YOU GIVE ME AN IDEA OF WHEN
23 YOU WILL HAVE DOCUMENTS FOR ME?
24 MS. ALEXANDER-KELLEY: I CANNOT. AS I SAID
25 BEFORE -- LET'S GO BACK TO WHAT I SAID TWO MINUTES
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n»i,J-?,-I HAVE NO IDEA HOW LONG ,t LIST IS
__,INK HAS BEEN IDENTIFIED IN THE LfV, THREE

DEPOSITIONS, i HAVE NO IDEA WHAT THAT LIST
CAUSE. OF COURSE. YOU'RE NOT GOING TO TELL HE.

x_ . . SO WE ARE GOING TO TRY Ti FIGURE
7^ — OUT IF THERE ARE ANY PLACES THAT HAVEN'T BEEN
8 SEARCHED, IF THEY HAVEN'T BEEN. WE WILL'DO SO.
9 WE WILL TRY TO DETF.RHINE IF THERE

10 ARE ANY OTHER RESPONSIVE DOCUMENTS, WHICH IS THE
11 CITY'S CONTINUING OBLIGATION.
12 I DON'T KNOW THAT I CAN SIT HERE
13 TODAY AND AGREE WITH YOU THAT EVERY DOCUMENT YOU'VE
14 HEARD ABOUT IN THE LAST THREE WEEKS IS RESPONSIVE TO
15 THE GOVERNMENT'S REQUEST.
16 THAT'S WHAT I CAN'T AGREE TO. WE
17 UNDERSTAND OUR OBLIGATION, AND WE'LL FULFILL OUR
18 OBLIGATIONS. I CANNOT TELL YOU THAT YOU'RE GOING TO
19 HAVE THOSE DOCUMENTS BY NEXT TUESDAY.
20 MR, RIGAU' SUBJECT TO THE RESOLUTION OF
21 THE DOCUMENTS. FOR ALL PURPOSES. THIS DEPOSITION WILL
22 BE CLOSED WITH AN UNDERSTANDING THAT IT WILL BE
23 REOPENED, IF NECESSARY. TO COVER ADDITIONAL
24 DOCUMENTS.
25 MS. ALEXANDER-KELLEY: AND I UNDERSTAND
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-«R5',ACOBSON: THAT'S FINE. WE'LL
SGJKdPULATE TO THAT.')

-"TSnEREUPON. THE DEPOSITION WAS
CONCLUDED AT 4:10 P.M.)

I DECLARE UNDER PENALTY OF PERJURY THAT
THE FOREGOING IS TRUE AND CORRECT.

EXECUTED THIS ___ DAY OF
________________, 1999.

JAKES HILTON WATSON

124

1 THAT THERE HAS FINALLY BEEN A RESOLUTION CONCERNING
2 THE ORIGINAL DEPOSITION TRANSCRIPTS.
3 MR, RIGAU: I BELIEVE MR. BARR AND
4 MR. JACOBSON ENTERED INTO A STIPULATION YESTERDAY.
5 MS. ALEXANDER-KELLEY: I BELIEVE THAT THEY
6 DID.
7 WAS THAT WITH THIS REPORTER?
8 MR. RIGAU: IT WAS.
9 MS. ALEXANDER-KELLEY: SO THAT WOULD HAVE
10 BEEN ON MR. HARPER'S DEPOSITION: IS THAT CORRECT?
11 THE REPORTER: YES.
12 MS. ALEXANDER-KELLEY: MY UNDERSTANDING OF
13 IT IS A CERTIFIED COPY IS TO BE SENT TO OUR OFFICE.
14 WE WILL GIVE THAT TO THE DEPONENT
15 FOR HIS REVIEW WITHIN THE STATUTORY TIME PERIOD.
16 THEN WE WILL ADVISE THE REPORTER AND MR. BARR OF ANY
17 CHANGES TO THAT DEPOSITION TRANSCRIPT.
18 AND IT'S MY UNDERSTANDING THAT THE
19 ORIGINAL. UNSIGNED DEPOSITION TRANSCRIPT IS BEING
20 SENT DIRECTLY TO MR. BARR BY THE REPORTER.
21 MR. RIGAU: I AM GOING TO RELY ON THE
22 REPORTER'S TRANSCRIPTION RATHER THAN TRYING TO HAVE
23 OTHER ATTORNEYS INTERPRET WHAT THE STIPULATION IS.
24 I THINK THE STIPULATION IS
25 REFLECTED IN THAT RECORD TRANSCRIPT OF MR. HARPER'S
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1 DEPOSITION. AND I'M GOING TO RELY ON THAT.
2 MS. ALEXANDER-KELLEY: OUR STIPULATION
3 TODAY WILL BE SIMPLY THAT MR. REPORTER SHALL GO TO
4 MR. HARPER'S DEPOSITION AND PULL THAT STIPULATION
5 FORWARD INTO THIS TRANSCRIPT: CORRECT?
6 MR. RIGAU: THAT'S MY UNDERSTANDING.
7 MS. ALEXANDER-KELLEY: OKAY. THAT'S FINE.
8 (WHEREUPON, THE FOLLOWING
9 STIPULATION WAS HADE DURING

10 VOLUME I OF MR. HARPER'S
11 DEPOSITION:
12 -MR. BARR- FOR THE DEPOSITIONS
13 WE'VE BEEN WORKING ON RECENTLY. TO
14 THE EXTENT I HAVEN'T ALREADY SENT
15 THEM OUT TO YOU. WE CAN HANDLE IT
16 WHERE THE COURT REPORTER WILL SEND
17 THE CERTIFIED COPY.
18 -ANY CHANGES CAN BE MADE ON
19 THE CERTIFIED COPY ALONG WITH THE
20 SIGNATURE PAGE AND SENT BACK TO THE
21 COURT REPORTER FOR DISTRIBUTION TO
22 ALL PARTIES.
23 "MR. JACOBSON: THAT'S FINE.
24 *MR. BARR: I DON'T SEE WHY WE NEED
25 TO BELABOR IT.
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